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HE  Profcflion  will  pleafe  to  obferve,  that  thi?* 
Volume  contains  the  Head  of  Assumpsit  with  the 
Ikdbx  complete,  except  the  Pleas;  although  the 
Precedents  of  the  Ctmfiderations  not  Qajfedy  on  Common 
Pronnfesy  Gfr.  and  the  Pleas  in  AJfumpfity  with  the 
Ikdbx  to  Pleas  in  AJfumffit^  are  poftponed  to  make 
part  of  the  Third  Volume,  for  the  convenience  of  the 
Profeflion,  to  keep  the  Pleas  and  Ini>bx  to  Pleas  dif- 
tinA ;  which  Volume  will  alfo  contain  the  Head  of 
Covenant  and  Tndrx  to  Covenant  complete. 

This  has  been  done  in  order  to  afford  the  Students 
and  Pradlitioners  the  addition  of  the  Form  of  a  Count 
or  Declaration  in  AJJumffit  on  Commm  Promifes  and  by 
and  againji  particular  Per/ons  in  every  poffible  way  that 
may  occur  in  Pra<ftice ;  which,  by  perufing  the  Index 
I  and  the  Analysis,  I  truft  it  will  be  thought  I  have  well 
done ;  for  I  have  in  the  Indbx  feparated  all  the  Forms, 
ij  and  againft  particular  Perjons^  in  Indebitatus  or  General 
AJfumpfity  from  the  Declarations  on  Common  Promifes 
made  by  afVf  perfon,  for  the  eafe  too  and  convenience 
of  the  Practitioner.  Ex.  gr.  for  Fees,  Fines  on  AdmiJJion 
to  Copybcldsy  &c. ;   an  adion  for  the  former  would  be 

brought 
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brought  by  Attoniies,  Prodlors,  &c.  and  for  the  latter 
by  a  Lord  of  a  Manor  ;  therefore,  the  flighteft  attention 
to  the  Analysis  and  the  Index  will  fhcw,  that  the 
objedl  of  the  adlion  is  hy  or  agaiiijijome  particular  Per/on 
under  that  Head  ;  and,  referring  to  the  precedent,  the 
Title  at  the  Top  of  the  page  points  it  out>  as  in  the 
inftances  given,  viz.  for  Feesy  Fines,  &c. 

I  MUST  apprize  the  Profeflion  again,  as  I  did  in  the 
Firft  Volume,  that  I  have  added  thcfe  common  Forms 
at  the  prcffing  requeft  of  many  of  the  junior  part  of  the 
Profelfion^  the  Students  and  Pradlitioners,  for  the  ufe  of 
Pitpils ;  and  that  this  is  the  rcafon  why  I  h^c  not  been 
;ible  to  give  the  ivbcle  of  JJumpJii,  as  I  had  originally 
intended  to  do,  it  will  be  obferved^  however,  that  the 
Indbx  complete,  except  to  Pleas,  which  I  thought  ufe- 
ful  to  give  with  the  Pleas  a-part,  is  contained  in  this 
Volume. 

Steadily  purfuing  my  original  Plan,  I  have  en- 
deavoured to  arrange  my  matter  according  to  the 
fubje(9:  or  obje6l  of  the  A6lion,  relating  to  Trade, 
Agriculture,  Bailments,  the  relation  of  Maftcr  and 
Servant  (under  Services  Done,  -^jfc. — fo  Render  Services^ 
Perform  IP^orks — Serve  and  Employ),  as  in  the  Analy- 
sis ;  and  have  given  every  Count  on  the  various  Loffss 
on  a  Policy  of  Affurance,  in  the  Firft ;  Breaches  of  an 
Agreement  between  a  Landlord  and  his  Tenant,  in  the 
.Second ;  and  on  Common  Promijes,  in  the  Third 
Volume  ;  without  the  formal  Beginning  and  Ending  of 
a  Declaration,  in  the  manner  of  RafialVs  Entries  :  For. 
by  reference  to  the  formal  Beginnings  and  Endings  cf 
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Deckratumsj  &c.  the  Pleader  will  find  the  exa6l  Form 
in  the  fuperior  and  inferior  Courts.  On  this  account  I 
do  not  purpofe  to  give  the  Beginning  of  every  Declara^ 
tion  fo  frequently  as  I  have  hitherto  done. 

I  HAVE  feleiScd  fuch  Titles  as  are  important  fubjefts 

of  an  AiSlion,  under  the  Conjiderations  not  Clajfed^  in  the 

Third  Volume  (as  in  the  Firft),  where  there  is  no  fpecial 

Agreement,  although  the  Adion  is  emphatically  Indebi- 

taius  Affumpfitj  in  the  way  I  confider  this  A6lion  dif- 

tingui(hed  from  JJfumpfit  Special — as  on  Bye  Laws — 

A6lions  for  Penalties  given  by  StatutCy  where  there  has 

been  an  Agreement ;  for  inftance,  relating  to  Workmen 

hiring  themfelves  out  to  other^  Mailers,  in  particular 

Trades,  p.  511. — Affumpfit  on  Statutes,  where  the-^ 

jmpfit  or  Duty  is  implied,  and  the  Defendant  under  a 

legal  Obligation  to  perform  or  do  a  thing,  as  to  con- 

tribute  to   the   expence    of  a  Party   Wall — Apprentices 

Fees— Articled  Clerks  *•     In  all  thefe  cafes  I  have  con- 

flantly  placed  the  Title  or  Subjedl  of  the  Adion  at  the 

top  of  the  page  in  every  Volume,  and  faithfully  indexed 

the  whole,  that  no  difficulty  (I  think  I  may  venture  to 

fay)  can  poffibly  arife  in  turning  to  the  exa(il  Precedent 

wanted. 

Ik  many  of  the  Precedents  the  Student  will  remark, 
that  the /aid  plaintiff  and  the /aid  defendant,  and  plaintiff 
and  defendant^  are  ufed  in  abridging  the  copy,  inftead 
of  the /aid  "Thomas  or  the /aid  Wiltiam.  I  fcarcely  need 
remind^  that  the  names  of  the  parties  fhould  be  fubfti- 
tutcd ;  and  this  is  the  pnly  error  I  feel  in  the  body  of 

•  See  Vol.  III.  p.  20.  a  very  good  Opinion  on  fnch  Agreements^ 
wItt  to  declare  generally  and  whca  fpecially. 

any 
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any  Precedent  hitherto,  which,  arifcs  from  the  moft 
fcrupulous  fear  of  altering  any  thing,  except  a  literal 
error,  in  the  Precedents  I  puhlifh  ;  in  a  Work  of  this 
fort,  I  think  it  becojpes  me  not  to  do  it. 

The  JPrrors  of  the  Prefs^  howc\-er^  wjll  be  added  at 
the  end  of  Assumpsit,  in  the  Third  Voliiine ;  to- 
gether with  a  Glossary  pfthe  Reporters  and  E?{^ 
TRIES,  in  the  manner  oi Re^crtorium  Juridicum^ 

I  CANNOT  refrain  to  afllire  the  Profeffion,  an4 
gratify  ray  own  vanity  ;  for  I  am  indeed  vain  iu 
the  commendations  beftowed  upon  the  Plan  and 
Execution  of  my  Firft  Volume,  and  the  ^nde^  to  it 
communicated  to  me  from  the  moft  judicious  Special 
Pleaders  at  the  Epgli(h  Bar,  One  inftanpc  (a  far 
higher  authority),  from  the  manner  in  which  it  was 
done,  and  the  occafion  of  doing  it,  demands  from  mc 
the  gratitude  and  refpedl,  due  to  fo  muph  fenfibility,^ 
and  a  mind  lo  enlightened,  till  the  ^ateft  monjient  of 
my  life. 

J.  WENTWORTHT. 

Inner  Temple,  3</JWi)',  1797. 
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Lands,  housks,  &c. 


Bt  and  AGAiNst  LANDLORD  and  TENANT,  ice. 

HERTFORDSHIRE,  to  wit.    John  Chefliyre  efquirc  com*  AAimpfit  for 
plains  of  Benjamin  Allen,  being,  &c.  for  that  whereas  the  ^  «f>ns  pri« 
>hn  on  the  twenty-ninth  day  of  September  in  the  year  of  Pj^.j"*"*^'^* 
Our  Lord  1786,  at  the  parifh  of  Bennington,  in  the  faid  county,  i«r,  wWch^IJSi 
at  the  requcft  of  the  faid  Beniamin,  demifed,  fet,  and  let  to  farm  demifed  from 
to  die  iaid  B»  a  certain  mffiuagc,  tenement,  or  farm  houfe,  and  yen-  id  year; 
alfo  a  certain  park  called  Bennington  Park,  and  divers,  to  wit,  ^^  c^nyiDj  otf 
three  hundred  acres  of  other  land,  with  the  appurtenances,  fituate,  ^  '''T*? 
lying,  and  beine  in  the  parifli  of  Bennington*  in  the  county  of  H.  wh^  thMi^om 
aforefaid,  to  hold  the  fame  premifes,  with  the  appurtenances,  to  pttmitu ;     fbc 
the  faid  B.  his  executors,  adminiftrators  and  a(Iigns,  for  the  fpice  ^tting  down 
of  one  whole  year  thence  next  enfuing,  and  fully  to  be  com/lete  ^  »tt<ierwot4 
and  ended,  and  fo  from  year  to  year,  for  fo  long  time  as  it  ftf ^uld  paksofthrMk*  • 
pleafe  the  laid  J.  and  the  faid  B.  at  a  certain  rent  therefore,  cutting   hedg«l. 
j>ayable  by  the  (aid  B.  to  the  faid  J.  ;  and  in  confideration  there-  in  an  2inf>rop«r 
of,  he  die  laid  B.  afterwards,  to  wit,  on,  Sec.  aforefaid,  fet,.&c,*"**'>'^»^'»nd» 
aforefaid,  undertook,  and  then  and  there  faithfully  promifcd  tbe^  manner 5 
laid  J.  to  ufe  the  faid  premifes  in  a  good  hufbandiike  manner  dur-  putting  ^ 
ing  the  time  that  he  fiiould  hold  and  enjoy  the  fame  as  tenant  laying  down 
thereof  to  the  faid  J. :   and  the  iaid  J.  in  fa£i  fays,  that  the  (aid '^^dset;  form- 
B.  hath  continually  from  the  faid  twenty -ninth  day  of  September  ^"«  ^Koti 
in  the  year  aforefaid,  until  the  day  of  exhibiting  the  bill  of  the  faid  aSTlayi^^^'e 
J.  held  and  enjoyed  the  faid  premifes,  with  the  appurtenances,  on  the  young 
as  tenant  thereof  to  him  the  faid  J .  by  virtue  of  and  under  that  ftub«,  which 

dcmifc,  and  flill  holds  and  enjoys  the  fame :  yet  the  faid  B.  not  ^y  Squeezing 

prevented  their 
fringing  and  growing;  for  lopping  trees  which  ha4  never  before  been  lopped;  rooting  up  trees, 
idbtds,  aad  baibts,  and  cxiijMting^  &c. 
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regarding  his  faid  promife  and  undertaking  by  him  made  as  afore- 
faid)  but  contriving  and  fraudulently  intending  craftily  and  fub- 
tilly  to  deceive  and  defraud  the  (aid  J.  in  this  behaU,  hath  not 
/ufed  the  faid  premifes  in  a  good  hufbandlike  manner  during  his 
faid  pofTeflion  and  enjoyment  thereof,  according  to  his  (aid  promife 
and  undertaking  in  that  behalf  made  with  the  &id  J. ;  but  on  the 
contrary  thereof  the  (aid  B.  during  the  time  he  hath  fo  held  and 
enjoyed  the  faid  premifes  as  afbrefaid,  to  wit,  on  the  twenty-tbird 
day  of  March  in  the  year  of  Our  Lord  i  ^88,  alid  on  divers  other 
days  and  times  between  that  day  and  the  day  of  exhibiting  the  bill 
of  the  faid  J*  did  load,  take,  and  carry  away  divers  large  quan- 
tities of  dung  and  compoft,  to  wic,  &c.  which,  during  the  time 
the  faid  B.  held  and  enjoyed  the  faid  premifes  of  the  faid  J.  at 
aforefaid,  had  arifen  and    been   made  upon  the  faid  premifes^ 
ofFand  from  the  faid  premifes,  and  did  not  ufe  and  fpend  the  fame 
or  any  part  thereof  upon  the  faid  premifes,  or  part  thereof,  but 
ufed  and  fpent  the  fame  eifewhere,  contrary  to  good  hu(bandry9 
and  the  faid  promife  and  undertaking  of  the  faid  B*  in  that  behalf 
made  as  aforefaid:  and  the  faid  J.  further  fays,  that  during  the 
time  that  the  faid  B.  hath  held  and  enjoyed  the  faid  premifes  with 
the  appurtenances  as  aforefaid,  to  wit,  on  the  twenty-fifth  day  of 
January  in  the  year  of  Our  Lord  1788,  and  on  divers  other  days 
and  times  between  that  day  and  the  day  of  exhibiting  the  bill  of  the 
f-^id  J.  he  the  faid  B.  cut  down,    proftrated,  and  deftroyed  the 
underwooti,  to  wit,  &c.  then  (landing,  &c.  growing  againft  the 
pales  of  the  faid  park,  and  fupporting  the  fame,  and  which  had  not 
ufually  theretofore  been  cut,  contrary  to  good  hufbandry,  and  the 
faid  promife  and  undertaking  of  the  faid  B.  in  that  behalf  made  as 
aforefaid :    and  the  faid  J.  further  fays,  that  during  the  time  the 
faid  B.  hath  held  and  enjoyed  the  faid  premifes,  with  the  appur« 
tenances  as  aforefaid,  to  wit,  on  the  twenty- fifth  day  of  January  in 
the  year  of  Our  Lord  1 788,  and  on  divers  others,  &c.  he  the  faid 
B.  cut  the  hedges  and  underwood,  to  wit,  &c.  of  and  belonging 
to  the  faid  preniifes  in  a  very  improper  and  unhufbandlike  man« 
ner,  contrary  to  good  hufbandry,  and  the  faid  proniife  and. under- 
taking of  the  faid  B.  in  that  behalf  made  as  aforefaid  :  and  the  faid 
J.  further  fays,  that  although,  during  the  time  that  the  faid  B. 
hath  held  and  enjoyed  the  faid  premifes  with  the  appurtenances  as 
aforefaid,  to  wit,  on  the  twenty-fifth  of  January  1788,  smd  on 
divers  others,  &c.  he  the  faid  B.  cut  other  the  hedges,  to  wit» 
&c.  of  the  faid  premifes ;  which  faid  lafl-mentioned  hedges,  at 
each  and  every  of  the  times  laft  aforefaid,  ought  and  (bouTd,  ac- 
cording to  good  hufbandry,  have  been  plajhed  and  laid  down ;  yet 
the  faid  6.  did  not,  nor  at  any  or  either  of  the  times  laft  aforefaid, 
when  he  fo  cut  the  faid  laft-mentioned  hedges,  pla(h  or  lay  down 
the  fame  hedges  or  any  of  them  in  a  good  hufbandlike  manner,  or] 
ill  any  manner  whatfocver,  bur,  on  the  contrary  thereof,  wholljl 
omitted  and  neglected  fo  to  do,  contrary  to  good  huibandry,  and 
the  faid  promife  ^i\d  undertaking  of  the  faid  B.  in  that  behalf  madd 
as  aforefaid :  and  the  (aid  J.  further  &ys>  that  during  the  time  thaJ 
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the  taii  B.  pofieiTed,  hdd»  and  enjoycdihe  Taid  premifes,  and  after 
be  had  cut  the  faid  hedges  of  the  faid  premires  as  laft  dforefaid,  to 
wit,  on  the  faid  dajs  and  times  lail  aforefaid^  he  the  (aid  B.  putj 
fUcedy  and  laid  div^rs^  to  wit,  one  thotifand  fagg9ts^  thejn  and 
there  made  from  and  with  the  wood,  underwood,  .and  buihes  cut 
and  taken  by  the  faid  B.  from  and  out  of  the  faid  laft-menrioned 
hedges  fo  by  him  cut  as  laft  aforefaid,  in  and  upon  tJ?eftubs  then 
remaining  and  being  in  the  hedges  laft  aforefaid,  and  kept  and 
contiAued  the  fame  fo  put,  placed,  and  laid  thereon  for  a  long 
time^  to  wit,  from  and  until  the  day  of  exhibiting  the  bill  of  the 
faid  J*  and  thereby  and  therewith  cruftied,  fquee^ed,  damaged, 
fpoiled,  and  dejlreyed  the  fl}06ts  of  the  faid  ftubs  then  growing  and 
fpringing  from  the  fame,   and  thereby  and  therewith  prevented 
nd  hindered  other  ifaoots  from  fpringing  and  growing  from  the 
fame,  and  which  otherwife  would  have  then  and  there  fprung  and 
grown  therefrom,  contrary  to  -good  hufbandry,  and  the  faid  p'^o* 
mife  and  undertaking  of  the  faid  B.  in  that  behalf  made  as  afore* 
£ud:  and  the  faid  J.  further  fays,  that  during  the  times  that  tha 
fud  B.  hath  held  and  enjoved  the  faid  premifes,  with  the  appur- 
tenances as  aforefiiid,  to  wtt,  on  the  tweniy^fifth  of  January  A.  D. 
1788,  and  on  divers  other,  &c.  at,  &c.  aforefaid,  he  the  faid  B. 
on  and  hfped  divers  trees^  to  wit,  &c.  then  growing  and  being 
en  the  iaid  premifes>  which  had  never  theretofore  been  cut  or 
lopped,  contrary  to  good  hufta  d  y,  and  the  faid  promife  and  un- 
dtttakiflg  of  the  faid  B.  in  :hac  behalf  made  as  afbreCiid:  and  the 
UA  J.  further  (ays,  that  during  the  time  the  faid  B.  hath  held  and 
ciyoyed  the  fiud  premifes  with  the  appurtenances  as  aforefaid,  to 
Wit,  on  the  twenty-fifth  of  January  A.  D.  1788,  and  on  divers 
other,  &c.  at,  &c.  aforefaid,  he  the  faid  fi.  cut  and  loppeddivers 
other  trees,  to  wit,  &c.  then  growing  and  being  on  the  faid  premifes, 
in  an  unhufbandlike  manner,  a^id  otherwife  than  fuch  trees  had 
been  theretofore  cut  or  lopped,  contrary  to  good  hufbandry,  and 
die  £ud  promife  and  undertaking  of  the  faid  B.  in  that  behalf  made 
as  afore£ud :  and  the  faid  J.  further  fays,  that  during  the  time  that 
the  £ud  B.  hath  held  and  enjoyed  the  faid  premifrs  with  the  ap- 
purtenances  as  aforefaid,  (o  wit,  on  the  twenty-fifth  of  January 
hm  D.  J7889  and  on  divers  other,  &c.  he  the  faid  B.  rooted  up^ 
flocked  up,  and  extirpated  divers  treesy  pollards^  and  bujbes^  to 
wit,  &C.  then  growing  and  being  in  the  faid  park,  contrary  to 
good  hufbandry,  aiKi  the  faid  promife  and  undertaking  of  the  (aid 
S.  in  that  behalf  made  as  aforefaid :  and  the  faid  J.  further  faysy 
that  during  the  time  that  the  (aid  B.  hath  held  and  enjoyed  the  laid 
premifes  with  the  appurtenances  as  aforefaid,   to  wit,    on  the 
twenty-fifth  of  January  in  the  year  aforefaid,  and  on  divers  others 
&c  he  the  iai;l  B.  rooted  up,  flocked  up,  and  extirpated  divers 
other  trees,  pollards,  and  bufhes,  to  wit,  &c.  then  growing  and 
being  00  the  faid  premif<.s,  contrary  to  good  hu(bandry>  and  the 
fnd  promife  and  undertaking  of  the  faid  B.  in  that  behalf  made  as 
afore£ud.    And  whereas,  &c.  (a  ad  Count  for  money  had  and 
isceived  j  the  3d  Coont  U[>on  an  account  ilated,  and  the  fallow- 
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iiig  condtifion :)  Yet  the  fiud  B.  hadi  not  pditd  to  the  (aid  }.  tbe 
faid  feveral  fams  oF  mooej,  or  any  part  thereof  (although  often 
•  requefted),  but  to  pay  the  iaine^  or  any  part  thereof^  to  tbe  faid 
J.  he  the  faid  *B*  hath  altogether  reefed,  and  fiill  dotb  refufc. 
(Damagto  40el.  Suit  or  plcc^es,  &c,) 

Atfumpfitsi.  LOMDOK,^  For  that  whereas  tbe  faid  John,  before  and  at 
gainft  the  af-  ^|^^  ^^^  ^f  ^^^  making  of  the  promife  and  undertaking  of  the  tM 
fuWea*toV  oo-  ^g"*  hereafter  next  mentioned,  was  lawfully  poffeffed  of  and  is 
venant  to  repair,  ^o  certain  mefluages  or  tenements  fituated  and  being  at  the  pa- 
for  not  repair-  rlfli  of  St.  Botolph  in  the  ward  of  Alderigate  in  L«  aforcfaid,  with 
ing,  whereby  f^  appurtenances,  for  tlie  then  relidue  pf  a  certain  tcnn  of  file 
obTcd^  7^  a  y^*^  "'^  calendar  months  and  eighty  days^  commencing  from  Ae 
liigl|ffof,^^y^  twenty-fifth  of  December  A.  D,  1788,  by  virtue  of  a  ceruin  do- 
and  tiie  cofts  of  mife  Or  leafe  thereof  made  from  one  John  Reeves  to  the  faid  John 
profecuting  Langhorn  and  his  afiSgnees,  by  indenture  bearing  date  the  nine- 
plaintiff.  tccntb  of  Januarv  A.  D-  1779,  under  divers  covenants  and  agree- 

ments contained  in  the  faid  indenture,  on  the  part  and  behdbf  qf 
the  faid  John,  as  fuch  iellee  thereof,  and  his  aiHgnees  to  be  kept 
and  performed ;  whereof  the  faid  Roger,  before  the  making  of  hts 
laid  promife  and  undertaking,  to  wit^  on  the  nineteenth  of  Odo- 
ber  A*  D.  1779*  there  had  notice;  and  thereupon  afterwards,  to 
wh,  on  the  day  and  year  ial(  aforefaid,  at  L.  aforefaid,  in  tbe  pa- 
rifli  and  ward  aforcfaid,  in  confideration  that  the  bid  John  L.  at 
the  fpeciai  indance  and  requeft  of  the  faid  Roger,  would  Ml  and 
afBgn  over  the  fame  to  the  fiiid  Roger  for  the  then  refidiie  ef  the 
.faid  term;  fubje£t  to  the  covenanu  and  agreements  on  tbeleiTeei's 
part  and  behalf  in  the  faid  indenture  contained,  he  the  bid  Roger 
^  undertook  and  then  and  there  Csiithfully  promifed  the  faid  Johir  L. 
that  he  the  faid  Roger  would  perform  and  keep  all  and  fingtilar 
fuch  covenants  and  agreements  from  Michaelmas-day  then  l«ft 
pztt:  and  the  faid  John  L.  avers,  that  he,  confiding  in  the  £iid 
promife  and  undertaking  of  the  faid  Rogef,  did  then  and  there,  to 
vrit,  on  the  faid  nineteendi  of  06^ober  ly  79  aforefaid,  at  L.  afore- 
iaid|  in  the  pariih  and  ward  aforefaid,  fell  or  affign  over  to  tbe 
£iid  Roger  the  faid  mcfTuages  or  tenements,  with  the  appur- 
tenances, fo  demifed  to  him  the  faid  Jdkn  L.  as  aforefaid,  for  the 
then  refidue  of  the  fiiid  term,  fubjedl  to  fuch  covenants  and  agree- 
ments on  the  lefTee'spart  and  behalf  as  aforefaid ;  and  that  the  laid 
Roger,  by  virtue  of  fuch  fale  and  affignment,  then  and  there  en- 
teral upon  the  fame,  and  became  and  waMofTeffed  thercx)f  for  the 
then  refidue  of  the  laid  term :  and  althougil  amongft  the  covenants 
and  agreements  contained  in  the  &id  indenture,  there  was  a  ccf • 
tain  covenant  and  agreettiient  with  the  Aid  John  Reeves  on  the 
part  of  the  £iid  John  L.  as  fuch  leflbeof  the  faid  mefluages  or  te- 
•nements,  with  oie  appurtenances,  as  aforefaid,  wdUnd  fuffideuriy 
to  repair  the  fkoie  durii^  the  faid  tenn,  and  to  leave  them  fo  well 
•and  fbfficiently  repaired  at  the  expiration  thereof;. yet  the  faid 
Roger^  not  regardii^  his  6id  ^fomife  and  uskikitikiag  fo  by  him. 
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■ttdcasafore&idy  but  contriving  and  fraudulently  intending  craf« 
^  4ad  fMhtiUj  to  deceive  and  injure  the  did  John  L*  in  this 
bcbalf,  did  not  nor  would  falthough  often  requeftedj  perform  or 
keep  the  (aid  covenant  and. agreement  hereinbefore  mentioned, 
aococdin^  to  the  tetK)r  and  cffeA  of  his  £iid  promifes  and  under- 
tii^ings*  but  therein  wholly  failed  and  made  default  j  and,  on  the 
contrary  thereof,  after  fuch  fale  and  alignment  from  the  faid 
John  L.  to  the  (aid  Roger  as  aforefaid,  and  during  tlf^  faid  de- 
oiKe.)  to  wit,  on  the  tenth  of  June  A.  D.  lySli  and  from  thence 
until  tbe  expiration  of  the  faid  terra,  permitted  and  fuffered  the 
laid  mefluages  or  tenements,  with  the  appurtenances,  to  be  greatly 
mioous  and  decayed  for  want  of  necelfary  repairing  thereof.  an<^ 
at  tbe  expiration  of  the  faid  term^  left  the  fame  fo  out  of  repair  as 
aforefaid,  in  breach  of  the  iaid  covenant  and  agreement  fo  made 
by  the  laid  John  L«  with  the  faid  John  Reeves,  and  of  the  pro- 
mile  and  undertaking  of  the  faid  £.iger  fo  by  him  made  to  the  faid 
John  L.  in  that  behalf  aforefaid  i  by  reafon  of  which  faid  default 
of  the  (aid  Roger,  the  faid  John  L*  afterwards,  to  wit,  on  the 
third  of  May  A.  D.  1788,  at  L«  aforefaid,  in  theparifli  and  ward 
aforefaid,  was  obliged  to  pay,  and  a^ually  puid  a  large  fam,  to 
wit,  the  fum  of  fixty  pounds  of  lawful  money  of  Great  Britain» 
as  a  fatisia£lion  to  the  faid  John  R.  for  fuch  breach  of  covenant . 
as  aforefaid,  and  his  coils  of  profecuting  a  certain  a^ion  at  law 
ag^nft  the  faid  John  L.  in  refped  thereof,  (the  fame  being  a 
rea&nable  payment  in  that  behalf,)  and  alfo  another  large  fum,  to 
wit,  tbe  further  fum  of  thirty  pounds  of  like  lawful  money  in  and 
about  the  defence  of  the  faid  a<3 ion.  (Other  Counts  for  money* 
paid ;  account  ftated ;  with  common  conclufion  to  the  two  laft 
promifes.     Pledges,  &c.)  S.  Marryatt, 

HERTFORDSHIRE,  f.  San^ucl  Moody  efquire  complains  Amimp«t  fbr 
(/Daniel  Winficjd,  being,  &c.  for  that  whereas  heretofore,  to  wit,  not  fpending 
00  the  firfl  day  of  January  A-  D.  1787,  at  Watford  in  the  faid  manure  upon 
county  of  Hertford,  th^  faid  S.  at  the  iijecial  inftance  and  requeft  fermf««ccptthe 
of  the  ikid  D.  demifed  to  the  faid  D.  a  certain  farm,  confifting  of  ^  iJl'^/offrt 
a  meffuage,  barns,  (tables,  out- buildings,  yards,*  and  divers,  to  tj,7end  of  t)i» 
wit,  one  hundred  and  fifty  acres  of  land,  with  the  appurtenances,  year  after  it  had 
JEtuated  and  being  at  Watford  in  the  £iid  county  or  H.  to  hold  ^p^n*  ***  y«»''» 
^  fame  to  the  laid  D.  from  the  twenty-ninth  of  September  A.  D,  ^^^^*^  ,•*>■- 
1786,  for  the  term  of  three'  years  thence  next  enfuing,  at  and  pJ^Td^rw^a 
under  a  ccf  tain  vearly  rent  (o  be  therefore  paid  by  the  laid  D.  to  whioh  had  not 
At  laid  S. ;  and  tl^ereupon,  in  confideration  thereof,  he  the  iaid  been  orually 
1).  (amongfl  other  things)  undertook,  a^d  then  and  there  faith-  *°PP^  J  ^  "°^ 
juHyproipffed  the  faid  Samuel,  that  he  the  faid  Daniel  would,  ^"j"^"™ 
dunngthc  faid  term,  fpend,  lay,  and  ufc  upon  the  faid  dcmifcd  brought  on  pi*- 
lands,  for  tbe  ctiltjyation  and  improvement  thereof,  all  the  dung  mifet'  in  lieu  of 
fnd  manure  that  fhould  be  made  on  the  faid  farm  for  the  ufe  of  ^y  ^^  o^> »« 
the&id  Samuel,  without  any  allowance  for  the' fame:  and  the  **5*  il*^  ^*^* 
(ai^  ^a^iud  in  t^  la^s,  that  by  virtue  of  ^he  (^id  dci«ife  he  the  j^^^  a^/X 
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faid  f).  entered  into  the  faid  demifed  premlfes  with  the  appiirte^ 
nances,  and  became  poffeffed  thereof;  yet  the  faid  D.  not  re- 
garding his  faid  promife  and  undertaking  fo  made  by  him  as  afore- 
faid,  but  contriving  and  fraudulently  intending  craftily  and  fiib- 
tilly  to  deceive  and  defraud  the  faid  Samuel  in  this  behalf,  did 
noty  during  the  faid  term,  fpendy  lay,  and  ufe  upon  the  iiid  de- 
mifed lan4^,  for  the  cultivation  and  improvement  thereof,  all  thi 
dung  aytd\manuri  that  wa$  made  on  the  faid  farm  during  the  faid 
term,  except  the  loft  yearns  dung  and  manure  thereof,  and  did  not, 
at  the  end  of  the  faid  term,  leave  the  laft  year's  dung  and  manure 
thereof  upon  the  faid  form  for  the  ufc  of  the  faid  S.  according  to 
his  faid  promife  and  undertaking,  but,  on  the  contrary  thereof^ 
converted  and  difpofed  of  the  faid  dung  and  manure  for  his  own 
ufe,  and  elfewhere  than  upon  the  faid  farm,  whereby  the  faid  fiirnt^ 
td Count          is  very  much  impoverifhed  and  damaged.    And  the  faid  S.  further 
fays,  that  at  the  faid  time  of  making  the  faid  demife,  to  wit,  at 
W.  aforefaid,  in  the  county  aforefaid,  the  faid  D.  in  confidera-r 
tion  of  the  faid  demife,  undertook,  and  then  and  there  faithfully 
promifed  the  faid  Samuel,  that  he  the  faid  D.  would  not,  during 
the  faid  term,  lop  any  timber  trees  growing  upon  the  faid  demife4 
farm,  which  had  not  been  ufually  lopped  before  the  making  of  the 
faid  demife;  ytft  the  fuid  D.  not  regarding  his  faid  lad  mentioned 
promife  and  undertaking,  but  contriving  and  fraudulently  intend- 
ing   craftily    to   deceive     and    defraud     the   faid    S.     in   this 
behalf,  did  at  divers  times,  during  the  faid  term,  lop  divers,  to. 
wit,  one  hundred  timber  trees  growing  upon  the  faid  laft  men- 
tioned farm,  which  had  not  been  ufually  lopped  before  the  making 
of  the  faid  demife,  contrary  to  his  faid  promife  and  undertaking, 
3d  Count.          And  whereas  afterwards,  to  wit,  on  the  firft  day  of  January  1787^ 
at  W.   aforefaid,  in  the  county  aforefaid,  the  faid  Samuel,   at 
the  fpecial  inftance  and  requeli  of  the  faid  D.  demifed  to  the 
faid  D.  a  certain  other  farm,  confifling  of  a  mefl'uage,  barns,  fta«« 
bles,  out-buildings,  yards,  and  divers,  to  wit,  one  hundred  apd 
fifty  acres  of  land,  with  the  appurtenances,  fituaied  and  being  at 
W.    in    the  county  aforefaid,  to  hold  the  fame  to  the  faid  E). 
from  the  twenty-ninth  day  of  September  in  the  faid  year  1776, 
for  the  term  of  three  years  then  next  enfuing,  at  and  uncfcr  a 
certain  yearly  rent  to  be  therefore  paid  by  the  faid  D.  to  the  faid 
S.  and  thereupon,  in  confideration  thereof,  he  the  faid  D.  (amongfl 
other  things)  undertook,  and  then  and  t|)ere  faithfuily  promi&d 
the  fai()  Samuel,  that  he  the  faid  D    would,  during  the  faid  term^ 
lay  and  fpend  upon  the  faid  lands,  for  the  cultivation  and  improve- 
ment thereof,  all  the  dung  and  manure  that  ihould  be  made  upon 
the  faid  farm,  or  fhould  be  brought  thereon  hy  the  faid  D.   ii^ 
lieu   of  hay  produced  from  the    faid   farm   and     fold    off   the 
fame,  except  on  the  lafl  year  of  the  faid  term,    and  that  he 
the  faid   D:  at  the  end  of  the  faid  term,  would  leave  on  the 
faid    farm'  all  the  dung  and  manure  that  (hould  be  made  on 
the  faid  farm,  or  brought  thereon  by  the  faid  D.   in  lieu  of 
bay  fold  otF  as  aforefaid  during  the  laft  year  of  the  (aid  terni« 
'   '    ^^'         '    '     ■  " '    •*      ,    .    ..   -    .      .  .^ 
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for  the  ufe  of  the  (aid  SamueF,  without  any  allowance  to  be . 
made  him  for  the  fame:  and  the  faid  Samuel  ia  fa£):  fays,  that, 
by  virtue  of  the  faid  lift  mentioned  demife,  he  the  faid  D. 
entered  into  the  faid  laft  mentioned  dcmifed  premifcs  with  the 
appurtenances,  and  became  pofFefled  thereof;  yet  the  £iid  D. 
not  regarding  his  (aid  lad  mentioned  promife  and  undertak- 
ing fo  by  him  made  as  aforefaid,  but  contriving  and  fraudulently 
intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  Sa- 
muea  in  this  behalf,  (Ud  noty  during  the  faid  term,  lay  and  fpend 
upcn  the  faid  landsy  for  tht  cultivation  and  improvement  thereof ^ 
all  the  dung  and  manure  made  upon  the  faid  farm>  or  brought 
thereon  as  aforefaid,  excepting  the  lajl  year  of  the  faid  term ;  and 
at  the  end  rf the  faid  term  did  not  leave  on  the  faid  farm  all  the  dung 
and  manure  that  were  made  on  the  faid  farm,  or  brought  thereon 
as  aforefaid,  during  the  laft  year  of  the  faid  terra,  for  the  ufe  of 
the  (aid  Samuel,  according  to  his  f^id  laft  mentioned  promife  and 
underuking,  but,  on  the  contrary  thereof,  converted  and  difpofed 
of  the  faid  dung  and  nunure  for  iiis  own  ufe,  and  elfewhere  than 
upon  the  faid  farm,  whereby  the  faid  farm  was  and  is  very  much 
impoverifhed  and  damaged,  ("Indebitatus  affumpfit  for  divers  large 
quantities  of  dung,  manure,  goods,  wares,  and  merchandis^es  bar- 
gained and  fold  by  the  plaintiff  to  the  defendant  at  his  requeft ;  other 
common  Counts i  and  breach  in  non-payment  of  the  money.) 

Gjio.  Wood. 


LONDON,  If.    Letitia  Jones,  Thomas  Allen,  and  Thomas  AiTumpat    br 
Hockley,  executrix  and  executors  of  the  laft  v/ill  and  teftament  of  executrix    and 
Richard  Jones  deccafed,  complain  of  Henry  Briant,  being,  &c.  for  Executors    for 
that  whereas  the  faid  R.  Jones,  before  and  at  the  time  of  the  mak-  >>alf a  year's  rent 
ing  cf  the  promife  and  undertaking  of  the  faid  Henry  hereinafter  d[I^*lin^"Ste 
next  mentioned,  was  lawfully  poiTefTed,  for  the  then  refidue  of  a  death  of  teiUtor. 
term  of  years  which  is  not  yet  expired*  of  a  certain  mefluage  and  Count  for   ufe 
yard,  w.th  the  appurtenances,  fituate  and  being  in  the  parifh  of  St,  ^  cccupaiion, 
George  in  the  county  of  Midiilefex  ;  and  thereupon  heretofore,  in  ***^  agreement, 
the  lifetime  of  the  faid  R,  Jones,  to  wit,  on  the  twenty-fourth 
day  of  March  1789,  at  the  parifh  of  St.  Mary  le  Bow  in  the 
ward  of  Cheap,  in  L.   aforefaid,  in  confidcration  that  the  faid 
Richard  Jones,  at  the  fpecial  inftance  and  requeft  of  the  faid  Hen- 
ry, would  then  and  there  let  and  demife  to  him  the  faid  meiTuage 
9iQd  yard,  with  the  appurtenazices,  h^  the  faid  Henry  then  and 
^here  undertook,  and  faithfully  prolnifed  the  faid  Richard  Jones, 
\o  pay  him  rent  for  the  (ame,  at  and  after  the  rate  of  twelve 
pounds  per  annum  by  two  equal  payments  on  the  twenty-ninth 
day  of  September  and  twenty-fifth  of  March :  and  the  faid  Leti- 
tia, Thomas  A«  and  Thomas  H*  executrix  and  executors  as  afore« 
faid,  fay,  that  the  faid  Richard  Jones  in  his  lifetime,  coniiding  In 
the  (aid  promife  and  undertaking  of  the  faid  Henry,  did  then  and 
(here,  to  wit,  on  the  day  and  year  aforefaid,  at  L.  aforefaid,  in 
d)c  p^Ub  of  St.  Mary  (e  Bow  in  the  ward  afor^&i4  let;  apd  de-. 
^  »4  '  wfc 
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mKe  the  (aid  meiruage  and  fard,  with  the  appurtenances,  to  the 
fiid  Henry,  who  thereupon  entered,  and  from  thence,  until  an4 
after  Ac  twenty-ninth  day  of  September  in  the  year  aforef^'d,  p>n- 
tinued  to  hold  the  feme  by  virtue  of  fuch  demife :  and  the  faid  trC- 
titia,  Thomas  A.  and  Thomas  H.  further  fay,  that  the  faid  Richard 
Jones,  after  the  making  of  the  faid  promilc  and  undertaking  of 
the  faid  Henry,  to  wit,  on  the  firft  day  of  June  in  the  year  afore- 
faid,  at  L.  afbrefaid,  at  the  pari(h  laft  afo»-efaid  in  the  ward  afore- 
faid,  died  pofleflcd  for  the  then  refidue  of  the  faid  term  of  years 
of  the  faid  mcifuage  and  yard,  with  the  appurtenaiKes,  having 
firft  duly  made  his  laft  will  and  teftament,  and  appointed  the  faid 
L.  Thomas  A.  and  Thomas  H.  executrix  and  executors  there- 
of; and  that  they  the  faid  L.  Thomas  A.  and  Thomas  H*  after 
the  death  of  the  faid  Richard  Jones,  to  wit,  on  the  day  and  year 
laft  aforefaid,  at  L.  aforefaid,  at  the  parifh  laft  aforefaid  in  the 
ward  aforefaid,  duly  proved  the  faid  will  in  the  prerogative  court 
of  Canterbury,  and  became  and  were  poffeffed  of  the  faid  meffu- 
age  and  yard,  with  the  appurtenances,  as  fuch  executrix  and  exe- 
cutors as  aforefaid,  for  the  refidue  of  the  faid  term  of  years,  until 
and  after  the  twenty-ninth  day  of  September  in  the  year  afore- 
faid ;  whereof  the  faid  Henry  had  notice :  by  reafon  of  which  faid 
feveral  premifes  he  the  faid  Henry,  on  the  day  and  year  laft  afore* 
faid,  at  L.  aforefaid,  at  theparifli  laft  aforefiid  in  the  ward  afore- 
ftid,  ))eCame  Kable  to  pay  to  the  faid  Letitia,  Thomas  A.  and 
Thonri'as  H.  as  fuch  executrix  and  executors  as  aforefaid,  the  fum 
of  fix  pounds,  being  one  half  of  the  yearly  rent  aforefaid,  wheri 
9it  Cm^  he  the'  faid  Henry  Ihould  be  thereto  afterwards  rcquefted.  And 
'  whereas  the  faid  fJenry  afterwards,  and  after  the  death  of  the  faic^ 

Richard  Jones,  to  wit,  on  the  twelfth  day  of  Oftober  in  the  year 
aforefaid,  at  L.  aforefaid,  at  the  parifh  laft  aforefaid  in  the~ward 
aforefaid,  wa^  indebted  to  the  faid  L.  Thomas  A.  and  Thoma^ 
JM.  as  fuch  executrix  and  executors 'ds  aforefaid,  in  the  furthei^ 
fum  of  ten  pounds  for  the  ufe  and  occupation  of  a  certain  other 
mcQuage  and  yard,  with  the  appurtenances,  whereof  the  faid 
Richard  Jones  iri  his  lifetime,  arid  at  the  tim'e  of  his  death,  was 
pofiefled  for  the  refidue  of  a  term  of  years  which  is  not  yet  expi- 
red, fituated  and  being  at  the  parifti  of  St.  George  in  'the  faid 
County  of  M,  by  the  fiid  Henry,  for  a  long  time,  16  wit,  th^ 
fpace  of  fix  months  before,  then  held,  ufcd,  and"  enjoyed  at  his 
fpecial  inftance-and  requcft,  and  by  the  pemiiffion  of  the  faid 
Richard  Jones  ;  and  being  fo.  indebted,  Jie  the  faid  Henry,  in 
confideration  thereof,  afterwards,  to  wit,  on  the  day  and|  year  laft 
aforefaid,  at  L.  aforefaid,  in  the  parifh  of  St.  Mary  le  BoW  in 
the  ward  afo  efud,  undertook  and  faithfully  promifed  the  feid  L% 
Thohias  A.  and  Thomas  H.  as  fuch  executrix  and  executofs  zi 
aforefaid,  to  pay  them  the  faid  lafl  mentioned  fum  of  money,  when' 
id  Count*  ^'^  *^^  ^*^*^  Henry  ihoMld  be  thereto  afterwards  requefted.  And 
^  *         whereas  afterwards,  aird  after  the  death  of  the  faid  Richard  Jones, 

to  wit,  on  the  day  and  year  laft  aforefaid,  at  L.  af<5fefaid,  in  thd 
parifii  laft  aforefaid  in  the  ward  aforefaid,  in  confideration  •  that 
«     *      •  the 


Bt  ahd  AOAIK5T  LANDLORD  and  TENANT,  Ucf  9 

the  (M  Hemyv  at  his  like  fpecial  inftance  and  requeft,  and  by  the- 
like  permiffion  of  the  (aid  Richard  Jones  in  bis  lifetime,  and  of 
the  faid  L.  Thomas  A.  and  Thomas  H.  as  fucb  executrix  and 
executors  as  afbrefaidy  fince  the  death  of  the  (aid  Richard  Joncs». 
had  for  a  long  time,  towit,  the  fpace  of  fix  months  then  elapfed^ 
heid,  ufed»  and  enjoyed  a  certain  other  mefTuage  aiid  yard,  with 
the  appurtenances,  whereof  the  (aid  Richard  Jones  in  his  lifetime^ 
and  at  the  time  of  his  death,  was  poflefled  for  the  refidue  of 
a  term  of  }«^^rs  which  is  not  yet  expired,  iituate  and  being  at  the 
porifh  of  St.  George  in  the  fiid  county  of  Middlefex,  he  the  faid 
Henry  undertook  and  faithfully  promifed  the  faid  L.  Thomas  A^ 
and  Thomas  H.  as  fucb  executrix  and  executors  as  aforefaid,  to 
pay  them  fo  much  money  as  they  therefore  reafoitably  deferved  to 
have,  when  he  the  did  Henry  mould  be  thereto  afterwards  re<* 
quefled  :  and  the  (aid  L.  Thomas  A.  and  Thomas  H.  (ay,,  that 
they,  as  fuch  executrix  and  executors  as  afore(aid,  therefore  rea- 
(bnaUy  deferved  to  have  of  the  faid  Henry  the  further  fumi 
often  pounds,  to  wit,  at  L.  aforefaid,  in  the  pari(h  of  St.  Mary 
k  Bow  in  ttie  ward  aforefaid ;  whereof  the  faid  Henry  afterwards, 
|o  wit,  on  the  day  and  year  la(t  aforefaid,  there  bad  notice  :  Ye( 
the  faid  Henr}',  not  regarding  his  faid  feveral  promifes  and  un^ 
denakings,  but  contriving  and  fraudulently^ intendii^  craftily  ap4 
fiibtilly  to  deceive  and  defraud  the  (atdL.  Thomas  A.  and  Tho-r 

CH.  as  ^ch  executrix  and  executors  asafore(aid,  in  this  behalfy 
not  (akhougii  often  requefted)  paid  the  faid  feveral  fums  of 
mooev,  or  any  part  thereof,-  to  the  faid  L«  Thomas  A*  ^nd  Tho-^ 
DOS  H.  as  fuch  executrix  and  executors  as  afore(aid,  or  to  either 
of  them,  but  hath  hitherto  wholly  refufed,  and  ftill  refufes  fo  to 
iks  to  their  damage,  as  fuch  executrix  and  executors,  of  twenty 
pounds;  and  therefore  diey  bring  fuit,  iiCp  And  they  brine  here 
into  court  the  letters  tedamentary  of  the  fai4. Richard  Jones» 
i^ich  fully  prove  to  the  faid  Court  that  the  faid  L,  Thomas  A. 
and  Thomas  H.  are  the  executrix  and  executors  of  the  laft  will 
and  teftament  of  the  faid  R.  Jone^,  aad  have  the  adminiftratioa 
thereof, &c.  (Pledges,  &c.) 

(MUTUAL  PROMISES.)  And  th^  (aid  Qeqrge  Nodps  severaihr^chf, 
avers,  that  the  faid  Thomas  FuUwood  afterwards,  to  wit,  on  the  of  a  fpecial  a- 
twenty-fourth  day  of  March  A,D.  1765  aforefaid,  by  virtue  of  8^™««« »« «»»• 
the  (aid  agreement,  aii|dn  purfuahce  tijeixof,  entered  into  a  part  !^  *^^jJ?*** 
of  the  &id  demiifed  premks,  according  to  the  tenor  of  the  ajgree-  tenant?  ^ 

menta(9re(atd ;  and  afterwards,  to  wit>  on  the  twenty»ninth  day  of 
^q>tember  in  the  year  1765  aforefaid,  entered  into  tli^  refidue  of 
sil  and  Angular  the  (atddenii(cd  premifes  with  the  appurtenances, 
(except  as  before  excepted,)  and  was  thereof  p6fle(red  for  a 
long  time  of  the  (aid  term  of  twelve  years,  (to  wit,  for  the  fpace 
of  years  then  next  following  ;  and  afterwards  and  before 

the  end  and  expiratioo  of  the  (aid  term  of  years,  to  wit,  on 
Ac  day  of  .        in  the  year  17       ,  at  Sou  thill  aforefaid, 

-   -    .        •:        •        '        '  left 
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left  and  yielded  up  the  poiTefSon  of  the  faid  demifed  premifes  with 
xft  Breach  for  the  appurtenances,  to  wit,  unto  him  the  faid  George  Nodes.  And 
ploughing  up  the  faid  George  Nodes  further  faith,  that  he  the  (aid  Ueorge  Nodes, 
into  ST^T^^  ^^^  ^^^  ^'"^^  of  the  makingthe  faid  agreement,  and  from  thcncchi- 
wherebynn'ad.  therto,  hath  well  and  truly  performed  all  things  therein  contained 
ditionairentwM  to  be  performed  and  fulfilled:  and  the  faid  George  Nodes  further 
incurred  and  ji  faith,  that  the  faid  Thomas  Fullwood,  during  the  time  that  he 
invrear.  ^^g  f^  pofTcfTcd  of  all  and  Angular  the  faid  demifed  premifes,  (ex- 

cept as  before  excepted,)  with  the  appurtenances,  by  virtue   of 
the  aforefaid  demife,  to  wit,  on  the  day  of  .  in 

the  year  17  ,  at  Southill  aforefaid,  ploughed  up  divers,  to  wity 
ten  acres  of  pafture  in  a  certain  clofe  called  Little  BrtckhilU 
parcel  of  the  faid  demifed  premifes,  without  the  confent  of  the 
(aid  George  Nodes  in  writing,  and  did  convert  the  fame  into  til- 
lage :  by  means  whereof,  and  according  to  the  tenor  of  the  £iid 
agreement,  afterwards,  to  wit,  at  and  on  the  feaft  of 
A,  D.  17  ,  one  hundred  pounds,  being  at  and  after  the  rate 
of  ten  pounds  for  every  acre  of  the  faid  ten  acres  fo  ploughed  up 
find  converted  into  tillage,  of  the  faid  rent  of  ten  pounds  an  acre, 
to  wit,  for  onq  year's  rent,  that  is  to  fay,  for  the  faid  year  17  ^ 
pn  the  faid  lad  mentioned  feaft,  in  the  years  lad  aforefaid,  be^ 
came  due  and  payable  from  the  faid  Thomas  Fullwood  to  the  (aid 
peorge  Nodes  by  virtue  of  the  faid  agreement  i  whereof  the  faid 
Thomas  Fullwood  then  an^  there  had  notice:  Yet  the  faid  Tho- 
mas Fullwood,  not  regarding,  &c.  but  contriving,  &c.  (Common 
conclufum  for  the  one  hundred  pounds.)  And  the  faid  George 
Tq-^ITng  w  *  'abodes  further  faith,  that  the  faid  Thomas  Fullwood,  not  regard, 
j.cUJ.nguppif-  i^ig  his  promife  and  undertaking  aforefaid,  but  further  contriving 
n.iftsin  repair,  and  fraudulently  intending  craftily  and  fubtilly  to  deceive  snj  de- 
fUihough  rough  fraud  the  faid  George  Nodes,  he  the  faid  Thomas  Fullwood  did 
tinibcraUowtd.  „ot^  during  all  or  any  part  of  the  faid  demifed  term,  whilft  he  fo 
pontinucd  in  the  poffeflion  of  the  faid  demifed  premifes,  (except 
as  before  excepted,)  with  the  appurtenances,  from  time  to  time, 
and  at  all  times  whilft  he  dontinued  fo  pofleffed,  at  his  own  cofts 
and  charges,  amend,  repair,  and  keep,  and  when  he  left  and 
yielded  up  the  faid  demifed  premifes,  leave  the  faid  demifed 
me{ruage^outhoufe$,dovehoufcs,buildings,barns,ftables,andappur« 
fenances  whatfoever  thereto  belonging  in  his  occupation,  and  all 
and  every  the  hedges,  ditches,  pales,  fences,  gates, -fliles,  banks,  and 
piounds,  and  all  other  the  premifes,  in  good  and  fuffictcnt  repair, 
and  well  and  (ufficieptly  repaired,  amenj||d,  fenced,  paled,  fcour- 
ed,  ditched,  and  banked,  into  the  handftnd  poflfeflion  of  the  faidi 
George  Nodes,  although  h^  the  faid  George  Nodes  was  during 
the  time  aforefciid  ready  ^nd  willin'i  to  find,  provide,  and  allovt^ 
unto  hi[v  the  ftid  Thohias  Fullwood  rough  timber  for  principal 
poAs,  (pars,  atid  beams,  and  tiles  and  lath,  according  to  ;he  te- 
nor of  the  agreement  aforefaid,  and  of  the  promife  and  under- 
idk\ng  of  the  faid  George  Node?  fo  by  him  made  in  this  behalf 
as  aforefaid ;  but  on  the  contrary  thereof  he  the  faid  Thomas 
I'l^Uwood,  during  the  time  that  he  (o.  cqptinu^d  [)oflefl'^d  of  the 
*    ■  tii4 
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bid  demifed  premifeSy  with  tlie  appurtenances,  (except  as  before 
excepted,}  to  wit,  on  the  fourth  day  of  January  in  the  year  1767, 
and  from  thence  until  the  faid  time  that  tie  fo  left  and 
yielded  up  the  faid  premifes  with  the  appurtenances,  fufFered 
and  permitted  the  faid  demifsd  meiTuage,  out-houfes,  dove- 
botifes,  buildings,  barns,  and  ftables,  to  be  ruinous  and  in  great 
decay  for  want  of  needful  and  neceiTary  repairing  and  amending 
thereof  in  the  covering,  tiling,  flattng,  and  thatching  of  the  fame, 
and  in  the  windows,  doors,  floors,  and  window-frames  thereof, 
and  in  the  beams,  rafters,  joifts,  walls,  and  wainfcots  thereof,  and 
in  every  other  part  and  particular  thereof;  and  all  the  hedges, 
ditches,  pales,  fences,  gates,  ftiles,  banks,  and  mounds  of  and 
belonging  to  the  (aid  demifed  premifes,  to  be  during  all  that  time 
ruinous,  proftrated,  fallen  dowui  and  in  great  decay  for  want  of 
needful,  neceflary  cleanfing,  fcouring,  repairing,  and  amending 
thereof ;  and  alfo  all  the  ditches  of  the  faid  demifed  premifes  to 
be  during  all  that  time  foul,  ruinous,  filled  up  with  mire,  and  out 
of  repair  for  want  of  deanfms,  fcouring,  and  amending  thereof^ 
although  the  faid  Thomas  FuTlwood  to  perform  his  faid  agreement 
ai)d  promife  in  this  behalf,  on  the  faid  day  of 

A*  D*  17      aforefaid,  and  very  often  before  that  time,  at  Southill 
aforeiaid,  was  requefted  by  the  faid  George  Nodes  ;  but  the  faid 
Thomas  FuUwood  to  repair  and  amend,  cleanfe  and  fcour  the 
fame,  or  any  part  thereof,  during  all  that  time,  there  ne^le^ied 
and  wholly  refufed,  and  fuffered  and  permitted  the  fame  tot>e  and 
continue  to  out  of  repair,  broken  down,  proftrated,  in  decay, 
foul  and  choaked  up,  and  to  want  neceflary  repair  and  amend* 
ment  thereof;  and  during  all  the  time  aforefaid,  and  when  he  left 
and  yielded  up  the  faid  premifes,  he  left  and  yielded  up  faid  de- 
mifed premifes  fo  ruinous  and  out  of  repair,  proftrate,  fallen  down, 
filled  and  choaked  up,  and  in  great  deca^  for  want  of  needful  and 
neceiTary  reps^iring  and  amending,  cleanfing  and  fcouring  thereof, 
contrary  to  the  form  and  efFed  of  the  faid  agreement,  and  of  the 
promife  and  undertaking  fo  by  him  made  in  that  behalf  as  afore- 
iaid|  to  wit,  at  Southill  aforefaid.   And  the  faid  George  Nodes  furr  -j  Brevti   «<* 
ther  faith,  that  the  faid  Thomas  Full  wood  not  regarding  his  aforefaid  fpendins  duns, 
promife  and  undertaking,  but  further  contriving  and  fraudulently  &c.  upon  pre. 
mtending  craftily  and  lubtilly  to  deceive  s^nd  defraud  the  faid  "™*^'^»  ^^  ''*"l| 
George  Nodes  in  this  behalf,  he  the  faid  Thomas  FuUwood  did  i^^"*^*****- 
not  during  the  (aid  demifed  term,  and  whilft  he  continued  fo  pof- 
lefled  of  the  faid  demifed  premifes,  (except  as  before  excepted) 
with  the  appurtenances,  employ,  difpofe,  and  bellow  in  and  udor 
the  faid  dsmifed  premifes,  in  good  hufbandlike  manner,  all  fuch 
muck,  dqng,  foil,  manure,  and  compoft  as  during  that  time  came^ 
arofe,  and  was  made  of  and  upon  the  faid  demifed  premifes,  (ex- 
cept as  before  excepted)  although  to  perform  his  aforefaid  pro- 
mife   and  undertaking    fo    by  him    made  in  this    behalf    as 
aforefaid,  he  the   faid  Thomas  FuUwood  was   oftentimes  re- 
quefted  by  the  faid  George  Nodes,  to  wit,    whilfl  he    thQ 
^d  Thpmas    FmUwpo^  (o    coptini^ed   DofiefTed  of   the   faid 
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itmikd    premifes^    {excqf>t    as    before    excepted^}     with    the 

appurtenances,   to  wit^   on  the  firft  of  January  17679  and  on 

divers  other  days  and  tirnes  between  that  day  and  the  times  he  fa 

left  and  yielded  up  the  f»id  premifes  with  the  appurtenances  at 

Southiil  aforelaid,   fpent,  employi^d,  difpofcd  of,  and  confumed 

rlfewhere  than  on  the  faid  deirifcd  premifes  a  great  quantity^  to 

wit)  one  hundred  cart-loads  of  foil,  one  hundred  cart-loads  of 

manure,  and  one  hundred  cart-loads  of  compoiV,  which  durine 

the  time  that  he  the  (kid  Thomas  Follwood  continued  fo  poitefled 

of  the  faid  demifed  premifes  with  the  appurtenances,  did  comet 

arifie:,  and  were  made  upon  the  faid  demifed  premifes,  contrary  tQ 

the  tenor  of  ihe  iaid  agreement,  and  the  faid  promife  and  under* 

taJcing  of  the  faid  Thomas  P'uliwood  fo  by  him  made  in  this  be« 

lES  havT  ^^^  ^  aforefaidi  to  wit^  at,  &c.    And  the  faid  George  Nodea 

Sec.  upon  pre.  further  (aich,  that  the  f^iid  Thomas  Fullwood  not   regarding  his 

mifcs,  but  fell,  aforefaid  promifc  and  undertaking  fo  by  him  made  in  this  behalf  at 

iPSit.  ^forefaid,  but  contriving*  &c.  to  deceive  and  defraud  the  faid 

.George  Nodes,  in  this  behalf  as  aforefaid,  he  the  faid  Thomas 

FuUwood  did  not,  during  the  wbolp  (ime  that  he  fo  continued  (g 

poflefTcd  of  the  faid  demifed  premifes  with  the  appurtenances, 

!cvery  year  durins;  that  time  fpend  upon  the  premifes  fo  to  him  de* 

iprfcd  as  aforefdid,  or  any  part  thereof>  all  the  hay,  ftraw>  aii4 

clover,  that  during  that  time  did  arife  from  and  was  growing  upon 

|he  fuid  premtiis,  although  to  perform,  his  aforefaid  promise  and 

undertakiog  fo  by  bim  made  in  thisbeh^lf  as  aforefaid,  he  the  i^4 

Thomas  Fullwood  was  oftentimes  requeued  by  the  iaid  Georgci 

Islodes,  to  wit,  whild  he  the  fai4  Thomas  Fullwood  continued  iq 

poilcfled  of  the  laid,  demifed  premifes  with  the  appurtenances,  to 

Wit,  at  Southiil  aforefaid;  but  on  the  contrary  thereof  he  the  laid 

Thomas  Puljwood,  wbilil  he  fo  continued  fq  poflefied  of  the  fai4 

t  fiemjfed  premifes  with  th^  appurtenl^lC«fi|  to  wit,  on  the  iirft  of 

JsQuary  2767,  and  on  diver'8  other  days  and  times  between  that 

day  and  the  time  when  he  fo  kfc  and  yielded  up  the  f^iid  demifed 

premifes  with  tjie  appurtenances,  |lid  fell  a  large  quantity,  to  wit, 

poe  hundred  cartJoads  of  hay,   and  one  hundired  can»loads  of 

JSraw^  which  during  the  iaid  time  that  he  (b  continued  pofleiT^d 

of  the  (aid  demifed  premifes  yrith  the  appurtenances,  by  virtye 

of  the  (aid  demife,    aroie  from  and  grew  upon  t[)e  faid  demifed 

'    premifes^  contrary  to  the  tenor  of  th^  &id  agreement  aforeiaid, 

-apd  of  tbe  aforeiaid  prpmife  aod  undertaking  of  the  faid  l^homas 

Fullwood  fo  by.  hom  made  in  this  behalf  as  afore&idf  to  wit,' 

^liBrtaich,cuN  jit  Southill  aforefaid.      And   the   ^id    Georee   Nodes  further 

nny  down  poi-  j^jj^^  jj,j,t  ^  ^y  Thomai  Fullwood  contriving  and  fraudu^eftt* 

plrticular**^'   *  'y  intending  craftjly  and  fubtilly  to  deceive  and  defraud  the  iaid 

irowth.  (jeorge  Nodes  in  this  behalf,    he  the  f^i  Thomas  Fullv^ood, 

whilfl  he  fo  contiov|ed  poflefled  of  the  faid  denrufed  premifes,  with 

the  ap purtcnanccs,  under 'and  by  virtue  of  the  (ai^  ciemife,  ^p  wir^ 

en  tbe  firft  of  January  J  768,  at  SoutbiU  aforesaid,  cut  down 

■  divers  trees,  to  wrt,  two  oak.  pollards  under  twelve  \  cars  growth^ 

.  (although  often  re^eilcd  to  priform  his  pxomi^  aiid  undertaking 

^       .  .     '  '  .  aforcfai(^ 
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aforcfiud  m  this  behalf^)  contrary  to  the  .tenor  of  the  aforefaid 
«greeaient«  and  of  the  promife  and  undertaking  of  the  fiid  Thomas 
FuUwood  to  by  him  made  in  this  behalf  as  aforefald.     And  the  (aid  ^^**^'?*J*  ^^ 
George  Nodes  further  laith;  that  the  faid  Thomas  Fullwood  not  J^J"^,  i^ing 
regarding  bis  promife  and  underuking  aforefald,  but  contriving,  the  quicks  in  aa 
&C  ice    he  the  (aid  Thomas  Fullwood  did,  during  the  time  chat  iiu(bandlike 
he  fo  continued  poffeded  of  the  (aid  demifed  premifes  with  the  ap-  manner. 

5uitenances,  by  virtue  of  the  faid  demife,  to  wit,  on  the  firft  of 
anuary  1767,  and  on  and  at  divers  other  days  and  times  whilft 
he  fo  continued  poileiTed  thereof,  lopped  and  plaOied  divers  hedges, 
«ad  divers  and  very  many  quicks,  on  the  faid  demifed  premlfes, 
and  did  not  at  any  or  either  of  thofe  times,  when  he  fo  lopped  and 
plafbed  the  fame,  or  at  any  or  either  of  them,  well  and  fuiHciently, 
and  in  an  hufbandlike  manner,  lay  the  quicks  at  the  places  where 
he  b  lopped  and  plaihed,  (although  to  perform  his  aforefaid  pro- 
mife and  undertaking  in  this  behalf  he  the  (aid  Thomas  Full  weed 
was  often  requefted  by  the  faid  George  Nodes,)  but  therein  wholly 
failed  and  made  default,  contrary  to  the  tenor  of  the  aforefaid 
agreement,  and  of  the  aforefaid  promife  and  undertaking  of  the 
faid  Thomas  Fullwood  fo  by  him  maJe  in  this  behalf  as  aforefaid,    ^^  Wretch 
to  wit,  at  Southill  aforefaid.     And  the  f;id  George  Nodes  further  preferving  *wa. 
iaitht  that  he  the  Cud  Thomas  Fullwood,  contriving  and  frauJu-  lows  planted 
lently  intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  purluant  to  a- 
George  Nodes  in  this  behalf,  although  he  the  faid  Thomas  Full-  p?^  ^^ 
wood,  during  the  time  that  he  fo  continued  pofleiTed  of  the  faid  dc-  P^^  "^  *"     * 
miied  premifes  with  the  appurtenances,  to  wit,  every  year  during 
the  iaid  time,  did  plant  on  the  faid  premifes,  according  to  the 
teoor  of  the  abrelaid  agreement,  twenty  good  willow  fftts^  that 
is  CO  fay,  twenty  in  each  and  every  of  the  (aid  years,  amounting  in 
the  whole  to  a  large  number,  to  wit,  to  willow  fetts;  yet 

the  (aid  Thomas  i*  uUwood  did  not,  during  all  or  any  part  of  the 
time  that  he  fo  continued  in  poiTeffion  of  the  faid  demifed  premifes 
with  the  appurtenances,  by  virtue  of  the  faid  demife,  prefcrve 
them  from  fpoil,  (although  to  perform  his  aforefaid  promife,  &c.) 
but  oa  the  contrary  thereof,  he  the  faid  Thomas  Fullwood,  whilit 
he  ib  coiidnued  polfeflizd  of  the  faid  demifed  premifes,  with  the  ap- 
purtenances, by  virtue  of  the  faid  demil^,  to  wit,  on  the  drft  of 
Jamiary  1769,  and  often  afterwards  between  that  diy  and  the 
time  of  his  leaving  and  yielding  up  the  ppifeiSon  of  th::  faid  premi- 
fes, fufFered  and  permitted  the  btne  to  be  eaten  up  and  trodden 
down  by  cattle,  and  to  be  wholly  fpoiled  for  want  of  due  care  in 
the  preferving  of  the  (amcfrom  fpoil,  to  wit,  at  oouthiU  aforefaid, 
contrary  to  tlie  tenor  of  the  aforefaid  agreement,  and  of  the  laid 
profptfeand  underuking  of  the  faid  Tnomas  Fullwood  fo  by  him 
made  in  this  behalf  aforefaid,  to  wit,  at,  He*  aforefaid.  And  the  i^^  Breacli,  not 
iaid  George  Nodes  further  £iith,  that  the  faid  Thomas  Fullwood  ^ding  tlie 
not  regarding,  &c.  but  contriving,  &c«  he  the  (aid  Thomas  Full-  wood  andbpof 

willows  and  cut 
furzcc  (except  onctbird)  upon  the  piemifcs,  bat  fpending  the  former  eUcwliere,  and  ijk  fereralfuc- 
ceffirt  ycafs  icUing  above  ODCthird  of  the  Uittcr. 

Wood 


14  ASSUMPSIT  SPECIAL.— OKSPECIALCONTRACfS. 

wood  did  not,  during  the  time  that  he  fo  continued  pofleffed  of  thfc 
faid  dennifed  premifes  with  the  appurtenances,  fpend  all  the  wood 
and  lop  off  all  the  willows  and  all  the  cut  furzes,  except  one-third 
part  of  the  cut  furzes,  upon  the  aforefaid  premifes  (although  to 
perform  his  aforefaid  promife,  &c.) ;  but  on  the  contrary  thereof, 
the  faid  Thomas  Fulhvood,  during  the  time  that  he  continued  fo 
poflefTed  of  the  faid  demifed  premifes  with  the  appurtenances,  by 
virtue  of  the  faid  demife,  to  wit,  on  the  firft  of  January  1767 
aforefaid,  and  on  divers  other  days  and  times  between  that  day  and 
the  time  of  his  leaving  and  yielding  up  the  faid  premifes,  fold  and 
difpofed  of  divers,  to  wit,  twenty  cart-loads  of  wood  and  twenty 
cart-loads  of  lop  of  willows,  to  be  ufed,  fpent,  and  confumed, 
and  which  was  ufed,  fpent,  and  confumed,  elfewhere  than  on  the 
faid  demifed  premifes ;  and  in  the  feveral  and  refpeftive  years  of 
Our  Lord  1765,  66,  67,  68,  69,  and  70,  in  each  and  every  of 
thcfc  years,  fold  and  difpofed  of  divers,  to  wit,  five  hundred  cart- 
loads of  furzes,  arifing  and  coming  off  the  faid  premifes,  over  and 
above  one-third  part  of  the  furzes  arifing,  coming,  and  cut  off 
from  the  (aid  premifes,  in  each  and  every  of  the  faid  years,  con- 
trary to  the  tenor  of  the  aforefaid  agreement,  and  of  the  aforefaid 
promife  and  undertaking  of  the  faid  Thomas  Full  wood  by  him 
made  in  this  behalf  as  aforefaid,  to  wit,  at  Southill  aforefaid. 
fth  Br^di,  not  And  the  faid  George  Nodes  furthir  faith,  that  the  fjid  Thomas 
\  **'"!8  ~!"  ■  Fullwood  contriving,  &c.  to  deceive^  &c.  he  the  faid  Thomas 

fcHWairf  or*  Fullwood,  although  he  was  and  continued  in  poflcfEon  of  the  faid 
fowing  it  with  ^C"^^^^^  premifes  with  the  appurtenances,  for  a  longer  fpace  of 
proper  graft,     time  than  fix  years,  to  wit,  for  the  fpace  of  years,  and  al- 

^^  though  in  each  and  every  of  the  firft  fix  years  of  the  faid  time  he 

did  put  on  and  fow  the  clofe  of  pafture  ground  called  Hartfhorn, 
in  the  faid  agreement  mentioned ;  yet  the  faid  Thomas  Fullwood 
did  not  then,  to  wit,  at  the  end  and  expiration  of  the  faid  fix  years, 
or  at  any  time  in  the  laft  of  the  faid  fix  years,  or  at  any  time  afrcr, 
lay  down  the  fame  for  fward,  or  fow  the  fame  with  a  fufficrent 
quantity  of  good  grafs-fecd,  fuch  as  bell  fuited  the  nature  of  the 
foil,  or  was  molt  proper  for  that  ground  to  be  fown  with,  and  corr- 
tinue  the  fame  forward  until  the  time  that,  he  left  and  yielded  up 
the  pren.ifes  as  aforefaid  (although  to  perform  his  aforefaid  pro- 
mife and  undertaicing,  fo  by  him  made  in  this  behalf  as  aforefaid, 
he  the  faid  Thomas  Fullwood  was  requefted  by  the  faid  George 
Nodes  oftentimes,  to  wit,  at  Southill  aforefaid);  but  he  the  faid 
Thomas  Fullwood  therein  wholly  failed  and  made  default,  con- 
trary to  the  tenor  and  effeft  of  the  aforefaid  agreement,  and  of 
the  faid  promife  and  undertaking  of  the  faid  Thomas  Fullwood  fo 
by  him  made  on  this  behalf  as  aforefaid,  to  wit,  at  Southill  afore- 
faid. And  whereas,  &c.  (a  Count  for  money  laid  out,  lent,  had 
and  received  i  and  common  conclufion  to  thefe  Counts.  Pledges, 
&c.} 


LANCASHIRE, 
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LANCASHIRE,  to  wit.    J.L,  E.K.  and  E.B,  complain,  &c.  Declaration  in 
for  that  whereas  before  the  making  of  the  promifeand  undertaking  Special  affumpflt 
hereafter  mentioned,  one  A.  B.  was  tenant  for  years,  to  wit>  from  ^Ij^Jj'jJ^. 
year  to  year,  of  a  certain  mefTuage  or  dwcUing-houfe,  and  a  clofe  a^tcsoihu' 
oflaod,  with  the  appurtenances,  of  the  faid  plaintiff,  at  and  under  ttnuit  s  farm 
a  certain  ycarJy  rent,  to  jA'it,  the  yearly  rent  of  eighteen  pounds,  and  good*,  on  a 
of,  &c.  therefore,  payable  to  the  faid  plaintiff;  and  being  fuch  promifebythem 
tenant  as  aforefaid,  he  the  faid  A.  B.  during  his  faid  tenancy,  and  ©f  ^^nt  ^TThe 
before  the  making  of  the  faid  promife  and  undertaking  of  the  faid  tj^g  ^r  die  af- 
defendants  hereafter  next  mentioned,  aiHgned  over  all  his  eftate  fignment,  if  he 
and  intereft  of  and  in  the  faid  premifes  to  the  faid  defendants,  would  not  ob- 
without  the  leave  or  licence,  and  againft  the  will  of  the  faid  plain-  ^"^"^J^J^,^* 
liff,  under  which  faid  aflignment  the  faid  defendants  entered  Into  JlJ^dJrt^n/^* 
thepoiTeffion  of  the  faid  premifes  y  and  the  faid  defendants  being  bat  permit  them 
fo  poflefled  thereof  heretofore,  to  wit^  on,  &c,  at,  &c.  in  con-  tofcUtheilock. 
fideration  that  the  faid  plaintiff,  at  the  fpecial  inftance  and  requelt 
of  the  (aid  defendants,  would  then  and  there  accept  and  contintie 
them  as  tenants  of  the  (aid  premifes  in  the  place  and  ftead  cf  the 
(aid  A.  B.  upon  the  fame  terms  that  the  faid  A.  B.  had  theretofore 
had  and  held  the  fame,  they  the  faid  defendants  undertook,  and 
then  and  there  faithfully  promifed  the  faid  plaintiff  to  pay  all  ar* 
rears  of  rent  then  due  and  owing  from  the  faid  A*  B.  to  the  faid 
plaintiff,  for  and  on  account  of  the  fame  premifes,  within  a  rea- 
fonabletime:  and  the  faid  plaintiff  avers,  that  although  he  the  faid 
plaintiff,  confiding  in  the  faid  promife  and  undertaking  of  the  faid 
defendants,  did  then  and  there  accept  and  continue,  and  from  thence- 
forth hitherto  hath  continued  them  tenants  of  the  fame  premifes 
in  the  place  and  ftead  of  the  faid  A   B.  upon  the  terms  aforefaid  ; 
and  sdthough  at  the  time  of  the  making  of  the  promife  and  undL-r- 
taking,  there  was  in  arrear  and  unpaid,  from  the  faid  A.  B.  to  the 
faid  plaintiff,  for  and  on  account  of  thefaiddemifed  premifes,  a  large 
fum  of  money,  to  wit,  the  fum  of  eighteen  pounds,  of,  &c.  of 
which  the  (aid  defendants  then  and  there  had  notice  ;  and  although 
they  the  (aid  defendants  have  fince  paid  a  part  to  the  faid  plaintiff, 
to  wit,  the  fum  of  nine  pounds,  of,  &c.  on  account  thereof,  yet 
the  faid  defendants,  not  regarding,  &c.  but  contriving,  &c.  the 
&id  plaintiff  in  this  behalf,  hath  not,  nor  hath  either  of  them  as 
yet  paid  the  refidue  of  tht  faid  arrears  of  rent,  amouniing  in  the 
whole  to  a  large  fum  of  money,  to  wit,  the  fum  of  nine  pounds, 
of,  &c.  or  anv  part  thereof,  to  the  faid  plaintiffs,  (although  a  rea- 
fonable  time  tor  that  purpole  hath  long  fmce  elapfed,  and  although         , 
fo  to  do  they  the  (aid  defendants  afterwards,  to  wit,  on,  &c.  at, 
&c.  were  requefted  by  the  faid  plaintiff,)  but  they  fo  to  do  have,^ 
aQd€;;cb  of  them  hath  hitherto  wholly  relufed,  and  dill  do  refufe, 
and  the  fame  is  wholly  unpaid  to  the  (aid  plaintiff,  to  wit,  at,  &c, 
jM  whereas,  before  the  making  of  the  promife  and  undertaking 
hereafter  next  mentioned,  one  A.  B.  was  tenant  for  years,  to  wit, 
from  year  tp  vear,  of  a  certain  other  mefTuage  or  dvvelling-houfe, 
and  a  clofe  or  land,  with  the  appurtenances,  of  hi  n  the  faid  plain- 
tiff, fituatcd  at,  &c«  under  a  certain  demife  thereof  theretofore 
loade  to  bim  by  the  fard  plaintiff^  at  and  under  a  certain  yearly 

rent, 
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.  rent,  to  wit,  the  yearly  rent  of  eigh teen  pounds^  of,  &c.  where-- 
of>  at  the  time  of  the  aflignjng  of  the  faid  demifed  premifes  here* 
after  next  mentioned,  a  large  fum,  to  wit,  the  fuin  of  eighteen 
pounds,  was  due  and  in  arrear  from  the  faid  A.  B.  to  the  faid  plain- 
tiff, to  wit,  at,  &c.;  and  the  faid  A.  B.  fo  bein^  fuch  tenant^ 
and  the  faid  rent  fo  being  due  from  him  for  the  (aid  premifes  as 
.aforefaid,  he  the  faid  A.  B.  during  the  continuance  of  the  faid 
demife,  and  before  the  making  of  the  promife  and  undertaking 
of  the  faid  defendants  hereafter  next  mentioned,  adigned  over  all 
his  eftate  and  intereil  of  and  in  the  faid  lad  mentioned  premiles, 
together  with  all  and  (ingular  the  goods,  chattels,  and  ftock  of 
him  the  faid  A.  B.  upon  the  fame  to  the  faid  defendants  ;  under 
which  alignment  the  faid  defendants  accordingly  entered  upon  and 
took  pofTeilion  of  the  faid  lad  mentioned  aiHgned  premifes ;  and 
l>elng  fo  pofFcffcd  thereof  heretofore,  to  wit,  on,  &c.  in  confidera- 
tion  that  the  faid  plaintiff,  at  the  fpecial  inftance  and  requeft  of 
the  faid  defendants,  would  not  difpute  the  faid  afTignment,  and 
would  forbear  to  difturb  the  faid  poilefiion  of  the  faid  lad  mention- 
ed demifed  premifes,  or  the  goods,  chattels,  and  (lock  thereon, 
for  or  on  account  of  the  arrears  of  rent  fo  due  to  him  for  the 
iame  as  aforefaid,  they  the  faid  defendants  undertook,  ice,  to 
pay  to  him  all  the  faid  arrears  of  rent  fo  due  and  owing  to  hini 
for  and  in  refpedl  of  the  faid  demifed  premifes  as  aforefaid,  when 
they  the  faid  defendants  (hould  be  thereto  afterwards  requeued  : 
and  the  faid  plaintiff  in  fad  fays,  that  he,  confiding  in  the  faid  laft 
mentioned  promife  and  undertaking  of  the  faid  defendants  by  them 
made  as  aforefaid,  did  not  difpute  the  faid  alignment,  but  did  then 
and  there  forbear,  and  from  ihence  hitherto  hath  forborn,  to  dif- 
turb  their  faid  pofleiTion  of  the  faid  laft  mentioned  demifed  premi- 
fes, and  the  goods,  chattels,  and  flock  thereon,  for  and  on  ac- 
.  count  of  the  faid  arrears  of  rent  fo  due  to  him  for  the  fame  as« 
aforefaid,  to  wit,  at,  &c. :  and  although  they  the  faid  defendants 
have  lince  paid  to  the  faid  plaintiff  a  part,  &c,  &c,  (conclude  as 
confidcration'  ^^  ^^^  Count.)  And  whereas ^  at  the  time  of  the  making  of  the 
plaintiff  would  promife  and  undertaking  hereafter  next  mentioned,  the  faid  de- 
lorbear  to  dif-  fendants,  by  ailignmcnt  from  the  faid  A.  B.  were  pofTcifed  of 
train  for  one  and  in  a  certain  other  meffuage  and  clofe,  with  the  appurtenances, 
year's  rent.  fouated  in,  &c.  (whereof  the  faid  A.  B,  at  the  ti.ne  of  fuch 
aifignment,  was  tenant,  to  wit,  from  year  to  year,  to  the  faid 
plaintiff,  at  a  certain  yearly  rent,  to  wit,  the  yearly  rent  of  eigh- 
teen pounds,  therefore,  payable  to  the  faid  plaintiff,  of  which  laid 
rent  a  large  arrear,  to  wit,  die  fum  of  eighteen  pounds  was  then 
and  there  due  to  the  faid  plaintiff,}  and  alfo  of  certain  goods, 
chattels,  flock,  and  crop  upon  the  faid  meffuage,  clofe,  and  pre- 
mifes, liable  to  the  dillrefs  of  the  faid  plaintiff  for  the  faii'urrears 
of  rent ;  and  the  faid  defendants,  being  fo  poffeffcd  as  aforefaid, 
heretofore,  to  wit,  on,  &c.  at,  &c.  in  confide  ration  that  the  faid 
plaintiff,  at  the  fpecial  inftance  and  requed  of  the  faid  defendants, 
would  forbear  to  diflrain  the  goo'ds,  chattels,  ftock,,  and  crop  upon 
•  the  (aid  afEgned  premifes  for  the  faid  arrears  of  rent,  and  would 

,  Aot  prevent  their  making  fale  of  them,  they  the  faid  defendants 

undertook, 


r 
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undertook,  &c.  the  faid  plaintifFto  pay  to  him  the  faid  arrears  of  rent, 
when  they  the  faid  defendants  fcould  be  thereto  afterwards  requeft- 
ed:  and  the  (aid  plaintiflF  avers,  that  he,  confiding  in  the  faid  laft- 
Aientioned  promife  and  undertaking  of  the  faid  defendant,  did  for* 
bar,  and  from  the  making  thereof  hitherto  hath  forborn,  to  dif- 
trainthe  faid  goods,  chattels,  flock,  and  crop  upon  the  faid -af- 
ligncd  premifes  for  the  caufe  aforefaid,  and  did  not  prevent,  nor 
from  thence  hitherto  hath  prevented  the  fale  thereof  by  them  the 
bid  defendants,  to  wit>  at,  &c. :  Yet  the  faid  defendants,  not  in 
the  Icaft  regarding,  &c.  but  contriving,  &c,  the  faid  plaintiff  in 
this  behalf,  hath  not  as  yet  paid  the  faid  arrears  of  rent  to  the  faid 
plaintiff,  or  any  part  thereof  (although  fo  to  do  they,  &c.),  but 
thcv  fo  to  do,  «c.  (Add  Counts  for  ufe  and  occupation ;  money 
bad  and  received  ^  an  account  flated  ;  and  common  conclufion.) 

T.  Barrow. 


CHESHIRE,  to  wit.  T.F.  T.F.  and  J.D.  complain  of  Dcdamtiooont 
J.  W.  being,  &c.  for  that  whereas  before  and  at  the  time  of  the  <p«cial  agree, 
making  of  the  indenture  hereafter  mentioned,  and  before  the  com-  "*^"'  ^y  ^^ 
mining  of  the  grievance  hereafter  next  mentioned,  one  A.  B.  late  *cn^J^J^  £^  ^* 
of,  &c.  yeoman,  deceafed,  in  his  lifetime  was  felfed  in  his  de-  certain  prcmifet 
mefne  as  of  fee  of  and  in  thefeveral  premifes  hereinafter  next  par-  which  he  had 
ticularly  mentioned  to  have  been  demifed  by  the  faid  A.  B.  and  <*cmifcd  by  in- 
being  fo  feifed  thereof  heretofore  in  the  lifetime  of  the  faid  A.  B.  fe*i!I^"'^„J|^jh* 
to  wit,  on,  &c.  at,  &c.  by  a  certain  indenture,  bearing  date  the  d^jJifi/riie're- 
£une  day  and  year,  and  then  and  there  made  between  the  faid  A.  B.  verfion  to  plaln- 
oftfae  one  part,  and  one  J.  D.  in  the  faid  county  of  C.  labourer,  tiffs,  and  then 
of  the  other  part,  (one  part  of  which  faid  indenture,  fealed  with  J***  J  "'•*''  **» 
die  feal  of  the  (aid  J.  D.  they  the  faid  plaintiffs  now  bring  into  ^25^^^^^^^*!?^ 
court,  the  date  whereof  is  the  day  and  year  aforcCiid,)  he  the  faid  >  forftniler  of 
A.  B.  for  the  confiderations  therein  mentioned,  did  demife,  fet,  the  leifee  of  the 
and  to  farm  let  unto  the  faid  J.  D..all  that  meffuage  and  tenement,  remainder  of  hit 
vith  the  appurtenances,  fituated,  lying,  ftanding,  and  being  in,  **™lj.  ^"^.  *^" 
kc.  then  in  the  holding  or  occupation  of  him  the  faid  J.  D.  as  pr^jf^s  to%c. 
tenant  or  farmer  thereof^  to  or  under  the  faid  A.  B.  and  all  houfes,  fendant,  to  hold 
out-houfes,  edifices,  buildings,  yards,  folds,  backfides,  orchards  under  the  fame 
and  gardens,  fields,  clofes,  meadows,  leafows,  inclofures,  pingots,  ^^^^^  "  ^^^ 
paltures,  and  parcels  of  land,  with  their  appurtenances,  lyineand  ^'""^^^^f^*' 

I.      .^T       r       r-j    ^      L     /"J         n-  u   I     °-         one  of  which 

being  in  L.  aforefaid,  to  the  laid  meliuage  or  tenement  belonging,  ^^j  ^^  f^^^j 

commonly  calledand  known  by  thefeveral  names  of,  &c.  or  by  what-  the  dung,  hay, 

ibever  other  name  or  names  the  fame,  or  any  of  them,  then  was  or  *••  and  leave 

Were  or  had  been  called  or  known ;  containing  in  the  whole,  by  com-  ^^^  *'  remain- 

putation,  twelve  acres  of  Cheihire  large  meafure,  were  the  fame  !.*'!jlf  !"^,|^^ 
^  ;  _  ,,  o       °  I      /-  1     ,  .  I         y-   ^"®  ^C"  for  the 

moreor/efs,  a!»«iall  ways,  waters,  ccc.  whatloever,  to  the  laid  mef-  fuccecding  te. 

fuage,  tenement,  lands,  hereditaments,  and  premifes  lying,  be-nant:  breach 

longing,  or  iti  Jiny  wife  appertaining,  with  their  and  every  of  their  ^^**  *»«  dM  nci- 

appurtenances,   to  have  and  to  hold  the  faid  meffuage  and  building  ^^'' 

thereunto  belonging,  and  a  convenient  field  for  an  outlet  for  cat« 

tic,  from  t.ie  iirft  day  of  May  then  laft  paft,  and  all  other  the  fai  J 
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fields,  clofes,  meadows,  parcels  of  lands,  hereditaments,  and  pre- 
mifes  therein  before  mentioned  tobedemifed^  and  every  part  and 
parcel  thereof,  with  their  and  every  of  dietr  appurtenances,  from 
the  fecond  of  February  alfo  laft  paft,  unto  the  faid  J.  D.  his  ex- 
ecutors, adminiilrators,  and  ai&gns,  for  the  term  of  eleven  years 
thence  next  refpe(Sively  enfuing,  and  fully  to  be  complete  and 
ended,  at  and  under  a  certain  ye.»rly  rent  therefore,  payable  by  the 
faid  J.  D.  to  the  faid  A.  B.  his  heirs  and  afligns  y  in  and  by  which 
(aid  indenture  the  (aid  J.  D.  did,  amongft  other  things,  covenant^ 
promife,  and  grant  to  and  with  the  faid  A.  B.  his  heirs  and  afTigns^ 
that  he  the  faid  J.  D.  fhould  and  would  ufe  and  confume  all  the 
hay  and  ilraw,  and  expend,  lay,  and  beftow  all  the  muck,  dung, 
aihes,  compoft,  or  manure  which  fliould  or  might  be  had,  gather- 
ed, or  made  upon  or  from  the  faid  demifed  premifes,  or  any  part 
thereof,  during  the  faid  term,  upon  the  faid  premifes,  or  fofne 
part  or  parts  thereof,  and  not  elfewhere ;  and  in  cafe  any  fucti 
dung,  aflies,  compoft,  er  manure  (bould  remain  anfpent  thereon 
a:  the  expiration  of  the  faid  term,  fhould  and  would  leave  the 
fame  to  the  ufe  and  difpofal  of  the  faid  A.  B.  his  heirs  or  affigns  i 
by  virtue  of  which  faid  demife  he  the  (aid  J.  D.  afterwards,  and 
long  before  the  committing  of  the  grievance  hereafter  next  men- 
tioned, entered  into  all  and  fingular  the  faid  demifed  premifes  with 
the  appurtenances,  and  was  and  remained  poiFtilbd  thereof  until 
his  quitting  the  fame  as  hereafter  mentioned  (the  reverfion  there- 
of, with  the  appurtenances,  belonging  to  the  faid  A.  B.).  And 
the  faid  plaintift's  further  fay,  that  the  faid  J.  D«  being  fo  poiTefTed 
of  his  faid  term  therein  and  the  faid  reverfion  thereof,  with  th^ 
appurtenances  fo  belonging  to  the  faid  A*  B.  as  aforefaid,  the  faid. 
A.  B.  afterwards,  and  before  the  quitting  of  the  faid  demifed  pre- 
mifes by  the  faid  J.  D#  as  hereafter  mentioned,  to  wit,  on,  &c. 
at,  &c.  duly  made  his  laft  will  and  teftament  in  writing,  bearing 
date  the  day  and  year  laft  aforefaid,  and  thereby,  among  other, 
things^  gave  and  bequeathed  the  reverfion  of  and  in  the  &id  pre-* 
mifes  with  the  appurtenances  to  the  faid  plaintiffs,  and  afterwards, 
and  before  the  quitting  the  faid  demifed  premifes  by  the  faid  J.  D. 
ks  hereafter  mentioned,  and  before  the  committing  of  the  grievance 
'  hereafter  next  mentioned,  to  wit,  on,  &c.  died  without  altering; 

or  revoking  his  faid  will  >  upon  whofe  death  the  faid  plaintiffs  en-- 
tered  into  and  became,  and  were  legal  owners  and  proprietors,  and 
poiTefTed  of  the  reverfion  of  and  in  the  faid  demifed  premifes  with 
the  appurtenances,  under  and  by  virtue  of  the  faid  will,  of  a  larger 
eftate,  and  for  longer  duration  than  the  faid  term  fo  by  the  faid 
indenture  demifed  to  the  faid  J.  D.  and  the  term  hereafter  next 
niejuioned  to  have  been  demifed  by  the  faid  plaintiffs  to  the  faid 
defendant ;  and  the  faid  plaintiffs,  being  fuch  owners  and  proprie- 
tors of  the  reverfion  of  and  in  the  faid  demifed  premifes  with  the  ap- 
purtenances, and  the  faid  J.  D.  being  fo  poffeffed  of  the  faid  premifes 
\yith  the  appurtenances,  for  the  term  fo  to  him  thereof  demifed 
as  aforeiaid,  he  the  faid  J.  D.  afterwards,  and  before  the  expira- 
tion of  the  (aid  term,  and  before  the  committing  of  the  grievances 

hereafter 
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kreafter  next  mentioned,  to  wit,  on,  &c.  as  to  the  lands,  on,  ice* 
then  next  following  as  to  the  biiilding,  by  and  with  the  confent 
and  penniffion,  and  by  the  acceptance  of  the  feid  plaintiffs,  fur- 
rendered,  yielded,  and  gave  up  the  poffeiBon  of  the  faid  demifed 
prcmifes  with  the  appurtenances,  and  all  his  term,  right,  title, 
and  intcrcft  therein,  under  and  by  virtue  of  the  before-recited  in- 
denture of  deroife  thereof  made  to  him  as  aforefaid,  whereby  the 
iaid  refidue  of  his  faid  term  of  and  in  the  faid  demifed  premifes 
in  the  faid  revcrfion  thereof  vefted  in  the  faid  plaintiflfs,  and  they 
thereupon  entered  into  poffeffion  of  the  fame.  Andtuhereas  the  faid  *d  Couht,  onan 
plaintiffs  being  fuch  owners  and  proprietors,  and  fo  poffeffed  of  *3^™*^'°he 
the  (aid  premifes  with  the  appurtenances,  afterwards,  and  before  ^^^^  ^j^,  ^ 
the  corrmitting  of  the  grievance  hereafter  next  mentioned,  to  wit,  former  tenant 
on,  &c.  at,  &c«  it  was  agreed  by  and  between  the  faid  defendant  held  prcmifci. 
and  the  faid  plaintiffs  to  the  effeft  following,  viz.  that  the  faid 
idaintifTs  (hould  let,  and  the  (aid  defendant  (hould  and  would  tako 
of  and  from  them  the  faid  plaintiffs,  all  and  (ingular  the  faid  pre- 
mifes in  th^  faid  indenture  and  herein  before  particularly  mention- 
ed, to  hold  to  him  the  faid  defendant,  as  tenant  thereof  to  the  faid 
plaintiffs,  upon  the  fame  terms  and  conditions  as  were  and  are  in 
the  (aid  indenture  particularly  mentioned  and  expreffed  with  re- 
fpefi  to  the  faid  J.  D-  the  (aid  former  tenant  thereof  X  :  and^the 
£ud  agreement  being  fo  made  as  aforefaid  heretofore,  to  wit,  on. 
Ice.  at,  &c.  in  connderation  that  the  faid  plaintiffs,  at  the  fpecial 
inftance  and  requeft  of  the  faid  defendant,  h:fd  undertaken  and  faith- 
fully promifed  the  faid  defendant  to  perform  and  fulfil  the  faid 
agreement  in  all  things  contained  on  their  parts  and  by  halves  to  be 
performed  and  fulfilled,  he  the  faid  defendant  undertook,  and  then 
and  there  faithfully  promifed  the  (aid  plaintiffs  to  perform  and  fut^ 
fil  the  (aid  agreement  in  all  things  therein  contained  on  his  part 
and  behalf  to  be  performed  and  fulfilled  :  and  the  faid  plaintiffs  in 
b&Uj%  that  they,  in  purfuance  of  the  faid  agreement,  afterwards^ 
to  wit,  on,  &c.  permitted  and  fuffered  the  laid  defendant  to  enter 
and  take  poffeffion  thereof;  and  the  faid  defendant  did  then  and 
there  enter  upon  and  take  poffe(Son  of  the  faid  feveral  premifes  fo 
herein  before  mentioned  to  be  agreed  to  be  demi(ed  to  him  as 
afore(aid,  to  hold  upon  the  terms  and  according  to  the  tenor  and 
effe£l  of  the  faid  agreement  \  and  that  be  the  laid  defendant  ac- 
cordingly had  held  and  enjoyed  the  fame  for  a  long  time,  to  wit, 
for  two  years  then  next  following,  and  until  that  day  of  May  A.  D, 
1788,  to  wit,  at,  &c.  when  he  quitted  and  left  the  fame,  and 
dien  and  there  determined  the  faid  tenancy  ;  and  although  during 
the  faid  term  that  the  faid  defendant  fo  held  and  enjoyed  the  faid 
demifed  premifes,  under  and  by  virtue  of  the  faid  agreement,  a 
large  quantity  of  hay,  draw,  muck,  dung,  aihes,  compoft,  and 
•  manure,  to  wit,  one  hundi  ed  loads  of,  &c.  were  made  and  gather- 
ed by  the  faid  defendant  upon  and  fiom  the  fatd  demifed  prcmifes, 
to  wit,  at,  &c. ;  and  although  the  faid  plaintiffs  always,  from  the 
making  of  the  (Uu  agreemefit  i^itherto,  have  well  and  truly  per- 
formed and  fulfilled  the  bid  agreement  in  all  things  contained  on 
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their  part  and  behalf  to  be  performed  and  fulfilled,  according  to 
the  tenor  and  efFedb,  true  intent  and  meaning  thereof,  to  wit,  at) 
ice  i  Yet  protefting  that  the  feid  defendant  hath  not  performed  or 
fulfilled  any  thing  in  the  faid  agreement  contained  on  his  part  and 
behalf  to  be  performed  and  fulfilled,  they  the  laid  plaintiffs  in  faft 
fay,  that  the  faid  defendant,  not  regarding  the  faid  agreement,  nor 
bis  faid  promife  and  undertaking  fo  made  by  him  as  aforefaid,  but 
contrivin?,  &c.  the  {aid  plaintiffs  in  this  behalf,  did  not,  at  any 
time   dufing   the   faid  term   that  he  fo   held  and    enjoyed  the 
faid  dcmifed  premifes,  under  and  by  virtue  of  the  faid  agree- 
inent«  ufe  and  confume  upon  the  faid  premifes,  fo  to  him  de- 
iiiifea  as  aforefaid,  or  any  part  thereof,  all  or  any  part  of  the 
faid  hay  and  ftraw,  nor  expend,  lay,  and  beftow  all  or  any  of  the 
faid  muck,  &c.  which  were  fo  made  and  gathered  upon  and  from 
the  faid  demifed  premifes  during  the  time  that  he  fo  held  and  en* 
joyed  the  fame,  although  often  requefted  fo  to  do ;  but  on  the  con- 
trary thereof,  he  the  faid  defendant,  while  he  fo  continued  pof- 
fefled  of  the  faid  premifes  with  the  appurtenances,  to  wit,  on,  &c. 
and  on  divers  other  days  and  times  between  that  day  and  the  time 
when  he  fo  quitted  the  faid  premifes  with  the  appurtenances,  did 
difpofe  of,  remove,  and  convey  away  from  and  off,  and  did  ufe 
and  confume  elfewhere  than  upon  the  faid  demifed  premifes,  a  large 
quantity,  to  wit,  one  hundred  cart-loads  of,  &c.  of  a  large  value, 
to  wit,  of  the  value  of  one  hundred  pounds  of,  &c.  which,  during 
the  faid  tenancy  of  the  faid  defendant  of  the  fai.d  premifes  with  the 
appurtenances,  were   fo   made  and  gathered  from   the  fame  as 
aforefaid,  contrary  to  the  tenor  and  effeft  of  the  faid  agreement, 
and  of  the  aforefaid  promife  and  undertaking  of  the  faid  defendant 
fo  by  him  made  in  this  behalf  as  aforefaid,  to  wit,  at,  &c.  And 
the  laid  plaintiffs  in  fzA  further  fay,  that  at  the  time  when  the  faid 
defendant  fo  quitted,  and  left,  and  determined  the  faid  tenancy  of 
6nd  in  the  faid  demifed  premifes  with  the  appurtenances  as -afore- 
faid, there  remained  unfpent  thereon  of  the  dung,  &c.  which, 
during  his  faid  tenancy,  had  been  made  and  gathered  upon  and 
from  the  fame  as  aforefaid,  a  large  quantity,  to  wit,  one  hundred 
cart-loads  of,  &c.  of  a  large  value,  to  wit,  of  the  value  of  one  hun- 
dred pounds,  of,  &c.  which  he  the  faid  defendant  then  and  there^ 
to  wit,  at,  &c.  well  knew :  yet  the  faid  defendant,  not  regard- 
ing the  faid  agreement,  nor  his  faid  promife  and  undertaking,  fo 
made  in  this  behalf  as  aforefaid,  but  contriving,  &c,  the  faid  plain- 
tiffs in  this  behalf,  did  not,  nor  would,  when  he  quitted  and  left 
the  faid  demifed  premifes,  and  at  the  expiration  of  his  faid  term 
therein,  leave  the  faid  laft-nientioned  dung,  &c.  to  the  ufe  and 
difpofal  of  the  faid  plaintiffs  (althuugh  often  requefted  fo  to  do)  } 
but  on  the  contrary  thereof,  when  he  the  faid  defendant  fo  quitted 
and  left  the  faid  demifed  premifes  as  aforefaid,  and  upofi  the  expi- 
ration of  his  faid  term  therein,  he  the  faid  defendant  took  and 
conveyed  away  from  and  off  the  faid  demifed  premifes  the  faid  laft 
mentioned  dung,  &c.  and  converted  and  difpofed  thereof  to  his 
<)W0  ufe^  contrary  to  the  tenor  and  effect  of  the  faid  agreement, 

and 
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and  of  the  faid  promife  and  undertaking  fo  made  in  that  behalf 
as  aforcfaid»  and    in    breach   and    violation  thereof,  to  wit,  at, 
&c.    And  whereas  before  and  at  the  time  of  the  making  of  the  l^  ^"^'J^^ 
agreement  hereafter  mentioned,  the  faid  plaintiffs  were  lawfully  H^^pjffeffcdof  • 
poflefTed  of  and  interefted  in  the  premifes  hereafter  mentioned,  of  longer  term  thao 
a  large  eftate,  and  of  longer  duration  than  the  term  hereafter  dcmifed  to  4e« 
mentioned  to  have  been  demifed  by  them  to  the  faid  defendant,  to  ftndanta,  and 
wit,  for  the  term  of  twenty  years  then  to  come  therein,  the  refi-  ^^^  ^  P^* 
due  and  remainder  of  a  longer  term  thereof  before  that  time  duly  ^  *"  * 
created  and  legally  vefted  in  the  faid  plaintiffs;  and  they  the  (aid 
plaintiffs  being  fo  pofFeffed  of  and  interefted  in  the  faid  premifes 
hereafter  mentioned,  it  was  heretofore,  and  before  the  committing 
of  the  grievance  hereafter  mentioned,  to  wit,  on,  &c.  at,  &c. 
agreed  by  and  between  the  faid  defendant  and  the  (aid  plaintiffs, 
ttut  the  faid  plaintiffs  (hould  demife,  fet,  and  to  farm  let  to  the  faid 
defendant,  and  the  faid  defendant  ihould  take  of  the  faid  plaintiffs 
all  that  meiTuage  or  tenement  with  the  appurtenances,  fituate,  (land- 
ing, lying,  and  being  in,  &c.  then  lately  in  the  holding  or  occupa- 
tion of  one  T.  D   as  tenant  or  farmer  thereof,  and  all  houfes,  &c. 
gardens,  &c.  with  their  appurtenances,  lying  and  being  in,  &c« 
to  the  faid  meffuage  or  tenement  belonging,  and  commonly  called 
or  known  by  the  feveral  names  of,  &c.  or  by  whatfoever  other 
name  or  names  the  fame  or  any  of  them  were  or  had  been  called  or 
known,  containing  in  the  whole  by  computation  twelve   acres, 
large  meafure,  or  thereabouts,  were  the  fame  more  or  lefs,  and  all 
ways,  waters,  &c.  whatfoever,  to  the  faid  meffuage,  tenement, 
premifes,  Unds,  hereditaments,  or  premifes,  lying,  belonging,  or 
in  any  wife  appertaining,  with  their  and  every  of  their  appurte- 
nances; to  hold  the  faid  melTuage  and  buildings  thereunto  be- 
longing, and  a  convenient  field  for  an  outlet  for  cattle,  from  the 
faid  firft  day  of,  &c.  and  all  the  faid  fields,  &c.  hereinbefore  men- 
tioned, and  every  part  and  parcel  thereof,  with  their  and  every  of 
their  appurtenances,  from  the  fecoiid  day  of,  &c.  unto  the  faid 
defendant,  his  executors,  adminiftr^tors,  and  ailigns,  for  a  long 
term,  to  wit,  for  the  term  of  two  years  then  next  following,  at 
and  under  a  certain  yearly  rent  therefore,  payable  by  the  faid  de- 
fendant to  the  faid  plaintiffs :  and  it  was  further  agreed  by  and  be-» 
tween  the  bid  defendant  and  the  faid  plaintiffs,  amongft  other 
things,  to  the  effedl  following,  that  is  to  fav,  that  he  the  faid  de- 
fendant (hould  and  would  ufe  and  expend  ail  hay  and  ft  raw,  and 
expend,  lay,  and  beftow  all  the  muck,  &C.  which  (hould  or  might 
be  had,  made,  or  gathered  upon  or  froni  the  faid  demifed  premifes^ 
or  any  part  thereof,  during  the  term  that  he  the  faid  defendant 
Ihould  hold  and  enjoy  the  fame,  upon  the  faid  premifes,  or  on  fomc 
part  or  parts  thereof,  and  not  elfewhere ;  and  in  cafe  any  dung, 
&c.  Ihould  remain  unfpent  thereon  at  the  expiration  of  the  faid 
term,  (hould  and  would  leave  the  fame  to  the  ufe  and  difpofal  of  th<{ 
faid  plaintiffs  [fini(b  this  Count  fame  as  laft  firom  this  mark  x  tq 
the  end].    Add  the  common  money  Counts ;  goods  fold,  ice.  ac« 
count  itated  i  and  common  conclufion  to  fuch  Counts. 

T.Barrow. 
C  3  LANCA- 
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Declaration  op  LANCASHIRE,  to  wit.  A.  W.  late  of,  &(:•  wa$  attacbc4 
an  implied  af-  to  anAver  B.  P.  pf  a  plea  of  trefpafe  on  the  cafe,  &c. ;  and  therc- 
fumpfit  to  hoW  upon  the  faid  B.  by  his  attorney,  complains,* that  wherea$ 

t  .tTVT'r^  t*^<5  faid  B.  on  thirtieth  day  of  Qaobcr  1745,  was  feifed  in  his 
m  the  leaie,  for  •         ^  -  ^        /•       1   •        t  l         r 

breach  of   the  °^°>^*"^  ^^  ^^  ^^^  ^»  ^""  ^^  ^"®  tenements  hereafter  next  men-* 
Impiiec)      con-  tioned,  with  the  appurtenances  ;  and  bejng  fo  feifed,  the  faid  B, 
kra^.        '       aftervvards,  to  wit,  on  the  fame  day  and  year  af  ^refaid,  at,  &c^ 
demifed  to  the  faid  A.  his  executors,  adminiftrators,  and  a(]igns> 
all  that  his  the  faid  B.'s  meffuaoe  and  tenement,  with  its  appur'* 
tenances,  fituate,  lying,  and  being  at,  &c.  as  alfo  all  thofe  clofes^ 
inclofures,  or  arable,  woody,  and  pafture  ground,  fi^uate,  lyings 
and  beiqg  at  A.  in  C.   Fell  aforcfaid,  with  all  other  the  heredita-f 
ments  and  appurtenances   to  the  faid  mcnfuages  and  tenements, 
plofcs,  and  inclofures  of  arable,  woody,  and  pafture  ground  at  A. 
aforefaid,  belonging,  or  in  any   wife  of  right  appertaining  or 
therewith   ufually  occupied,    poflefled,    and   enjoyed,    together 
with  eighty  heafted  and  heaf-rgoing  (heep  of  the  forts,  kinds,  numr 
bers  and  price  following,  &c.  (^  in  the  indorfement) ;  exceptand 
always  refcrvcd  out  of  that  demife  to  the  faid  B.  his  heirs  and 
affigns,  all  the  hall  end  of  the  dwelling-houfe   at  H^   aforefaid^ 
with  two  gardens  adjoining  thereto,  and  the  orchard  called   Tha 
Great  Orchard  adjoining  to  the  faid  gardens,  with  the  liberty  to 
wafh,.  bake,  or  bfcw  or  heat  the  ovci)  in  the  wa(h«hoi|fe,  bake* 
!»oufe,  or  brew-houfe,  when  and  as  often  as  he  or  they  (hould 
lave  occafion ;  and  alfo  the  new  ftable  an4  cow-houfe,  with  the 
oft  over  them,  and  the  pent-houfe  under  the  corq  barn,  and  the 
:Tteld  called  Lime  Lands,  then  in  farm  to  J.  S.  and  alfo  liberty 
to  dig,  delve,    and  get  peat  in  the  field  called  Cowhill,  and  to 
fpread,  work,  and  carry  ofF  the  fame,  and  alfo  liberty  to  dig, 
delve,  or  get  peats,  he,  as  often  as  he  or  they  fliould  think  pro- 
per fo  to  do;  to  hold  the  faid  meflua<;e  and  tenement,  and  all  tho(e 
clofes  and  inclofures  and  parcels  of  ground,  and  all  and  fingular 
other  the  premifes  granted  and  demifed,  or  intended  fo  to  be,  witti 
their  hereditaments  and  appurtenances,  (except  as  before  excepted,  j 
iinto  him  the  faid  A.  his  executors,  &c.   to  wit,  the  faid  (heep 
from  thenceforth,  the  lands  and  grounds  for  the  hufbandry  from 
the  fecond  day  of  February  then  i^ext  enfuing,  and  the  eatage  of 
the  faid  land$  and  grounds  froni   the  fifteenth  day  of  April  theu 
next,  and  the  faid  houfes  on  faid  premifes  from  the  firlldayof  May 
then  next  following,  for  and  during  and  unto  the  full  end  and  term 
of  nine  years  from  the  faid  days  refpeclively  enfuing,  and  fully  to 
t>2  conipleat ;  by  virtue  of  which  faid  den^ife  the  faid  A.  entered 
into  the  faid  demifed  premifes  \yith  the  appurtenances  (except  a$ 
^fore' excepted).     And  whereas  before  the  expiration  of  tne  faid 
term,  to*  wit,  on  the  eleventh  day  of  OSober   I754,  ^^  ^^'  '" 
confidcration  that  the  faid  «li.  at  the  fpecial   inftance  and  requeft 
i>f  the  faid'  A.  had  then  and  there  undertaken  and  faithfully  pro- 
mifed  the  faid  A.  that  he  the  faid  B.  would  permit  and  fuffer  the 
faid  A.  to  hold,*  occupy,  and  enjoy  the  faid  premifes,  with  the  ap- 
THifcehanccs,  (except  as   before  excepted)  and  alfo  except  the 
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bog-clofe,  &€•  from  the  expiration  of  the  laid  ternn  for  the  term 
of  three  years,  fo  to  fix,  and  fo  to  nine  years,  and  would  pay 
yearly,  or  otherwife  difcount  and  allow  out  of  the  yearly  rent  or 
fum  hereafter  next  mentioned  during  the  faid  time,  the  faid  A* 
ihculd  hold  and  enjoy  the  faid  premifes,  (except  as  before  excepted,) 
all  manner  of  taxes  and  other  impofitions,  (except  the  window- 
tax  for  that  part  of  the  houfe  where  the  (aid  B.  dwelt,)  pay- 
able and  chargeable  upon  the  faid  premifes,  (except  as  before  ex? 
cepted,)  during  fuch  time  as  the  (aid  A.  (hould  enjoy  the  fame, 
and  would  permit  and  fuffer  the  (aid  A.  to  dig,  del\re,  and  get  up 
peats  yearly  and  every  year  during  fuch  time  as  he  (hould  hold 
and  ei^joy  the  faid  premifes  with  the  appurtenances,  to  be  held 
and   enjoyed  by  him  as  aforefaid,  in  the  melFuages  called,  ice, 
Tufficient  for  one  fire,  and  not  elfcwhere,  he  carefully  bedding  th^ 
frme  after  the  peats  (hould  be  delved  and  got  up ;  and  alfo  that 
it  Ihould  be  lawful  to  and  for  the  faid  Anthony,  at  all  and/every 
fuch  time  that  he  (hould  enjoy  the  faid  premifes  fo  to  be  enjoye^ 
by  him  as  aforefaid,  as  he  Ihould  have  needful  occafion,  to  have  and 
take  all  neceflary  botes  for  hu(bandry  to  be  ufed  upon  the  faid 
j^remiCs,  the  fame  being  firft  fet  forth  by  the  faid  B.  and  his  af« 
ligns  ;  and  it  ihould  be  lawful  to  and  for  the  faid  A.  at  the  end 
and  expiration  of  the  faid  time,  to  fet  the  dung  and  manure  on 
fuch  part  of  the  faid  demifed  premifes  as  (bould  come  in  courf9 
to  be  manured,  and  the  ground  fo  manured  to  plough  and  fow 
with  big  or  barley,  and  when  ripe,  to  reap  and  lay  the  fame  in 
fome  of  the  outhoufes  fo  to  be  held  and  enjoyed  by  the  faid  A* 
and  to  thra(h  corn,  and  to  take  the  fame  away  and   the  ftraw 
thereof;  and  if  the  faid  B.  (hould  think  proper  to  cut  down  and 
to  take  into  his  own  hand  the  wood  clofe,  that  he  would  allov^ 
to  the  (aid  A«  five  pounds  for  each  year  he  fo  kept  it  in  his  own 
hand  ;  be  the  (aid  A.  then  and  there,  to  wit,  on,  &c.  at,  &c.  un« 
dertook^and  then  and  there  faithfully  promifed  the  faid  B.  that 
he  the  faid  A.  would  accordingly  hold,  occupy,  and  enjoy  the  faid 
premi(es,  (except  as  before  excepted),  with  the  appurtenances, 
and  alfo  would  pay  to  the  faid  B.  for  the  ufe  and  occupation  there- 
of yearly  and  every  year  during  the  time  he  (hould  hold  and  en- 
joy the  (kme,  the  yearly  rent  or  fum  of  forty  pounds,  of,  &c.  at 
two  even  and  equal  payments  in  every  year,  to  wit,  on,  &:c.  and 
would  at  his  own  expence,  do,  perform,  and  fcrve  all  offices  and 
other  fervices  whatfoever  due  and  tp  be  done  and  performed  for  or 
in  refpeA  of  the  faid  premifes  fo  to  be  held  and  enjoyed  by  hint 
during  the  time  he  (hould  fo  hold  and  enjoy  the  (ame  ;  and  would 
keep,  maintain,  and  deliver  up  at  the  e;(piration  of  the  (aid  time, 
ail  the  houfes,  gates,  rails,  apd  hedges  and  fences  in  the  like  good 
and  tenantable  repair  as  they  were  at  his  entrance  i)pon  the  fame, 
by  virtue  of  the  demife    hereinbefore   mentioned,    (except  tbo 
walls  of  the  houfes  and  the  roof  timber  thereof),  to   the  judg* 
ment  of  J.  B.  of,  ice.  and  M.  H.  of,  ice.  (he  the  faid  B.  finding 
gate  and  rail  pofts,  if  any  (hould  be  wantmg)  ;  and  (hould  not 
wp/),  top>  or  cut  down  any  wood  growing  upon  ^c  (aid  prcmifca 
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fo  to  be  held  and  enjoyed  by  him,  except  the  cropping  of  afhes 
where  he  (hould  defign  to  break  ground  out  of  Leigh,  and  what 
ground  he  {hould  plough  or  break  up  fhould  be  fuch  as  (hould 
fall  in  courfe,  and  (hould  well  and  fufficiently  manure  and  dung  the 
fame  in  the  fecond  year  after  it  (hould  be  ploughed  or  fo  broken  up, 
and  would  fow  it  but  orie  year  after  it  fhould  be  fo  manured,  with 
a  crop  of  oats  only,  and  would  caft  and  expend  all  the  veftures  in 
and  upon  the  lands  and  grounds  fo  to  be  held  and  enjoyed  by  the 
faid  A.  and  not  elfcwhcre  during  the  faid  time;  and  that  if  the 
faid   B.  or  Elizabeth  his  mother,  fhould  be  mindful  to  keep  a 
cow,  he  the  faid  A.  VAould  keep  her  winter  and  fummer  with  hay 
and  flraw  as  his  own  railch  cows,  he  or  they  paying  or  allowing 
for  the  fame  tAyo  pounds  every  year  he  or  they  fhould  fo  keep  a 
cow  as  aforcfaid  ;  and  would  not  put,  or  caufe  to  be  put,  any  cat^ 
tie  into  any  of  the  f[)rings  to  do  damage  thereto  ;  and  that  the  faid 
B.  fhould  have  all  the  afli  cropping  that  grew  upon  the  common 
after  the  faid  A/s  cattle  had  eaten  the  leaves  thereof;  and  would  at 
the  end  of  the  faid  time  peaceably  deliver  up  unto  the  faid  B,  all 
and  fingukr  the  mcfiiiages,  tenements,  clofes,  inclofures,  and  par- 
cels of  ground,  as  alfo  the  like  number  of  heafted  and  heaf-going 
iheep  of  the  kinds,  forts,  and  qualities  hereinbefore  mentioned,  or 
otherwile  would  pay  for  every  fheep  that  fhould  be  wanting  the 
price  or  prices  hereinbefore  mentioned,  the  fame  to  be  referred  at 
the  delivery  of  the  fame  to  the  judgment  of  the  faid  J.  B,  and 
M.  H. :  And  the  faid  B.  in  faft  fays,  that  he,  confiding  in  the  faid 
promife  and  undertaking  of  the   faid  A.  hath  permitted  and  fuf- 
fered  the  faid  A,  to  holcl,  occupy,  poflefs,  and  enjoy  the  faid  pre- 
mifes,  (except  as  before  excepted,)  with  the  appurtenances,  from 
the  expiration  of  the  faid  demife ;  and  although  the  faid  A.' hath 
accordingly  had,  held,  occupied,  and  enjoyed  the  fame,  and  hath 
paid  to  the  faid   3»  the  yearly  rent  or  fum  of  forty  pounds  for 
the  ufe  and  occupation  thereof,  yet  the  faid   A.  not  further   re- 
garding his  faid  promife  and  undertaking  fo  made  as  aforefaid,  but 
contriving,  ^c,  the  faid  plaintiiFin  this  behalf,  hath  fmce  the  expira- 
tion of  the  term  of  nine  years  fo  demifed  as  aforefaid,  and  on  divers  other 
flays  between  that  day  and  the  commencement  of  this  fuit,  cropped 
and  lopped  wood,  to  wit,  or.e  hundred  a(h  trees,  &c   fo  growing 
iipori  the  faid  premifes  fo  occupied  and  enjoyed  by  the  faid  A.  as 
aforefaid,  the  faid  afh  trees  being  other  than  the  faid  afhes  where 
the  faid  A.  defigned  to  break  ground  out  of  Leigh,  contrary  to 
the  form  aiid  effeft    of  his    faid   promife    and  undertaking,  to 
wit,  atj  &c.     And  whereas  the  faid  A.  on,  &c.  and  long  before, 
held  of  ^he  faid  B.  as  his  tenant,  cMain  other  tenements  with  the 
appurtenai'iCes,  to  wit,  a  certain  other  mefl'uage  and  tenement  of 
Ifhefaid  fe.  with  its  appurtenances,  fituatCj  lying,  and  being  at 
H.  aforefaidj   as  alfo  certain  other  clofes,  inclofures  of  arable, 
\VQodv,  ^nd  p<i|lure  ground,  fituate,  lying,  and  being  at  A.  at  C, 
aforelaid,  with  fill  pther  the  hereditaments  and  appurtenances  unto 
fhe  faid  laft  mentioned  meflliage  or  tenements  belonging  or  ?pper- 
fginingjor  therewith  ufuslly  heU^  occupied,  pofTeflea,  and  enjoyed, 
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together  with  eighty  other  heaf-bred  and  heaf-going  flieep, 
of  the  forts,  kinds,  lumbers,  and  price  following,  that  is  to  fay, 
(as  in  Ac  indorfement  of  the  leafc)  excepting  all  the  hall  end  of 
the  dweUing-houfe  at  H.  aforefaid,  with  two  gardens  adjoining 
djCTcto,  and  the  orchard  called  the  Great  Orchard  adjoining  to 
die  faid  gardens,  with  liberty  to  wa(h,  bake,  and  brew,  or  heat  dib 
oven  in  the  wafhhoufe,  bakehoufe,  or  brewhoufe,  when  and  fo 
often  as  he  or  they  fhould  have  occafion ;  as  alfo  the  new  ftable 
and  cow-houfe,  with  the  loft  over  them,  and  the  pent-houfe  under 
the  corn-barn,  and  the  field  called  Lime  Lands,  and  the  Pauve ; 
and  alfo  liberty  to  dig,  delve,  and  get  peats  in  the  Lyth  Mos  (as 
often  as  he  or  they  fhould  think  proper  fo  to  do),  for  the  refidue  of 
'a  tenn  of  nine  years,  commencing,  to  wit,  as  to  the  flieep,  upon 
the  thirtieth  day  of  Oftober  1745,  as  to  the  lands  and  grounds 
for  hufbandry  from  the  fecond  day  of  February  in  the  fame  year, 
as  to  theeatageof  the  laid  lands  and  grounds  from  the  fifteenth  day 
of  April  1746,  and  as  to  the  houfe  on  the  faid  premifes,  from 
the  firft  day  of  May  1746.  And  whereas  before  the  expiration  of 
Ae  fame  term,  to  wit,  on  the  faid  eleventh  day  of  Odlober  1754,  at 
the  parilh  of  C.  aforefaid,  in  the  county  aforefaid,  in  confideration 
that  the  faid  B.  at  the  like  fpecial  inftance  and  requeft  of  the  faid 
A.  had  then  and  there  undertaken,  and  faithfully  promifed  the  faid 
A.  that  he  the  faid  B.  would  permit  and  fufFer  the  faid  A.  to 
hold,  occupy,  and  enjoy  the  faid  laft  mentioned  premifes  with  the 
appurtenances,  (except  as  before  excepted,)  and  alfo  except  the 
Iwg^ofe,  and  wood  and  fouth  fide  of  the  wood  in  Brig  Houfe 
field,  (parcel  of  the  fajd  laft  mentioned  premifes)  from  the  expiw 
ration  of  the  laid  term,  for  the  term  of  three  years,  fo  to  fix, 
fo  to  nine,  at  and  under  a  certain  yearly  rent  or  mm  to  be  there- 
fore paid  by  the  faid  A.  to  the  faid  B.  for  the  ufe  and  occupation 
thereof,  he  the  faid  A.  undertook,  and  then  and  there  faithfully 
pnxnifed  the  faid  B.  that  he  the  faid  A,  would  not,  during  that 
time,  crop,  lop,  or  cut  down  any  wood  growing  upon  the  faid  laft 
mentioned  premifes  fo  to  be  held  and  enjoyed  by  him  (except  the 
cropping  of  afhes  where  he  fhould  dcfign  to  break  ground  out  of 
Leigh) ;  and  that  he  the  faid  A.  would  not,  during  that  time,  put 
or  caufc  to  \>c  put  any  cattle  into  any  of  the  fprings,  parcel  of  the 
iaid  laft  mentioned  premifes  :  and  the  faid  B.  inYadl  faith,  that  he^ 
Gonfidmg  in  the  faid  laft  mentioned  promife  and  undertaking  of 
^  faid  A.  hath  permitted  and  fufFered  the  faid  A.  to  hold,  occu« 

E)  poflefs,  and  enjoy,  the  faid  laft  mentioned  premifes  (except  as 
I  before  excepted,)  with  the  appurtenances,  from  the  expira- 
tion of  the  faid  term  of  nine  years,  fpr  the  refidue  whereof  the  faid 
A.  held  the  iaid  laft  mentioned  premifes  as  aforefaid  hitherto :  and 
aldiough  the  faid  A.  hath  accordingly  held,  occupied,  and  enjoy- 
ed the  fame  from  thence  hitherto,  and  ftill  holds  and  enjoys  tne 
feme ;  yet  the  faid  A.  not  regarding,  &c.  but  contriving,  &c.  the 
&d  B.  in  this  behalf,  hath  not,  fince  the  expiration  of  the  faid  term 
of  nine  years,  for  the  refidue  whereof  the  laid  A.  held  the  (aid 
bft  m^qtioned  premifes  as  a|brefaid»  to  wit,  on,  &c«  and  on  divers 
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other  days  and  times  between  tfaait  day  and  the  commencement  of 
tfiis  fuit,  cropped  and  lopped  wood,  to  wit,  one  hundred  afli  trees, 
&c.  growing  upon  the  faid  laft  mentioned  premifes  (o  occupied 
by  the  faid  A*  as  laft  aforefaid,  the  faid  laft  mentioned  a(h  trees 
being  other  than  afhes  where  the  faid  A.  intended  to  break  gtound 
out  of  Leigh,  contrary  to  the  form  and  effedl  of  his  faid  pr omife 
and  undertaking  in  this  behalf  made.  And  the  faid  B>  further 
faitli,  that  the  (aid  A.  on,  &c.  and  on  divers  other  days  between 
that  day  and  the  commencement  of  this  fi^it,  did  put,  and  caufed 
to  be  put  cattle,forty  horfes,  forty  mares,  &c.  into  tlie  fprings,  par- 
cel of  the  faid  premifes  held  by  the  faid  A.  as  laft  aforefaid,  con- 
trary to  the  form  and  efFeft  of  the  faid  proniil'c  and  undertaking 
of  die  (aid  A.  in  that  behalf  made«  to  wit,  at,  &c.  And  whereafr 
the  faid  A.  on,  &c.  and  long  before,  held  of  the  faid  B.  as  his 
tenant,  a  certain  farm  with  tie  appurtenances,  fituatc,  lying  at, 
&c.  confiding  of  houfcs,  1  mds,  and  (beep,  for  the  refiaue  of  at 
term  of  nine  years,  commencing,  to  wit,  as  to  the  (beep,  on,  &c« 
as  to  the  lands  and  tenements  for  hufoandry,  on,  &c.  and  as 
to  the  veftage  of  the  faid  lands  and  grounds,  from,  &c.  ytnd 
whereas  before  the  expiration  of  the  faid  term  of  nine  years,  for 
the  reiidue  whereof  the  faid  A,  held  the  faid  farm  as  aforefaid,  to 
wit,  on,  &c.  at,  &c.  in  conlid^ration  that  the  (aid  fi.  at  the  like 
fpecial  inftance  and  requeft  of  the  faid  A.  had  then  and  there  un- 
dertaken, and  faithfully  promtfed  the  iaid  A.  that  he  the  iaid  B* 
would  permit  and  fuflfer  the  (aid  A.  to  have,  hold,  occupy,  pof- 
fefs,  and  enjoy  the  faid  farm  with  the  appurtenances  fexcept,  &c.) 
from  the  expiration  of  the  (aid  term  of  nine  years,  for  fo  long  a 
time  as  the  faid  B.  and  the  faid  A*  fbould  pleafe,  at  and  under  a 
certain  yearly  rent  or  fum  to  be  therefore  paid  by  the  (aid  A.  to 
the  faid  B.  for  the  ufe  and  occupation  thereof,  he  the  (aid  A.  un- 
dertook, and  then  and  there  faithfully  promifed  the  faid  B.  that 
during  fuch  time  as  the  faid  A.  (hould  hold  and  enjoy  the  faid 
farm,  (except  as  before  excepted,)  witli  the  appurtenances,  by  the 
permiffion  of  the  (iiid  B.  he  the  faid  A.  would  ufe  and  occupy  the 
(hid  farm  in  a  hufbandlike  manner,  and  according  to  the  good 
rules  of  hufbandry:  And  the  faid  B.  in  fa6l  faith,  that  he,  con- 
iiding  in  the  fakl  promife  and  undertaking  of  the  (aid  A.  hath 
permitted  and  fufFered  the  faid  A.  to  hold,  occupy,  po(refs,  and  en- 
joy the  faid  farm  (except  as  before  excepted,)  with  the  appurte- 
nances, for  the  expiration  of  the  faid  term  of  nine  years  hitheito, 
and  that  the  (aid  A.  hath,  during  that  tiipe,  by  the  permiilion  of 
the  faid  B.  accordingly  held  and  enjoyed,  and  ftill  holds  and  en- 
joys the  fame ;  Yet  the  faid  A*  not  regarding,  &c.  but  contrive 
ing,  &c.  hath  not,  (Ince  the  expiration  of  the  faid  laft  men- 
tioned term  of  nine  years,  hitherto  ufed  or  occupied  the  (aid  farm 
in  a  hu(bandlike  mi^ner,  and  according  to  the  rules  of  good  hu(^ 
bandry ;  but  on  the  contrary  thereqf,  the  faid  A.  after  the  expira- 
tion of  the  (aid  laft  mentioned  term  of  nine  years,  to  wit,  on,  &», 
at,  &c.  did  wrongfully  fow  divers,  to  wit»  fifty  acres  of  land, 
^rccl  of  the  faid  farni}  with  qats,  when  the  (amc  ought  to  have 
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been  (own  with  barley,  contrary  to  the  rules  of  good  hiiftandrf , 
^  did  alfo,  in  an  unhu(bandlike  manner,  and  contrary  to  the 
rules  of  good  hufbandry,  keep  and  continue  divers,  to  wit,  fifty  other 
acres  of  land,  parcel  of  the  faid  farm,  in  tillage,  for  a  much  longer 
time  than  he  ought  to  have  done,  to  wit,  at,  &c.  whereby  the 
(aid  farm  is  gready  damaged  and  fpoiled,  and  much  diminifhed  in 
yalue,  to  wit,  at,  &c.  to  the  faid  B.  his  damage  of  eighty  pounds  ; 
and  therefore  he  brings  his  fuit.  Sec.  J.  Wallace. 

YORKSHIRE,    to  wit      Taylor  White  efiiuire  v.  W.  i>cla«tlon   a. 
Wilfon.     For  that  whereas  the  faid  defendant  heretofore,  to  wit,  galnft  tenant  tfL 
on,  &c.  at,  &c.  in,  &c.  in  confideration  that  the  faid  plaintiff,  .w»"  ^^  plough- 
atthc  fpecial  inftance  and  requeft  of  the  faid  defendant,  would  ^^^^^^^^^^'j^* 
permit  and  fuffer  the  faid  defendant  to  hold,  occupy,  and  enjoy  a  tain ian<u  in  each 
certain  &rm,  confiftingofa  mefTuage,  and  divers,  to  wit,  three  year,  and  for  not 
acres  of  land,  with  the  appurtenances,  fituate  and  being  at,   &c.  throwing  arable 
and  divers,  tp  wit,  three  hundred  acres,  with  the  appurtenances,  *"^°  ^'^"**  ^f^^* 
Stuate  and  being  at,  &c. ;  and  which  faid  mefluage  and  ^a'ld*  bJ"*an^'^ot*' 
with  the  appurtenances,   were  then  lately  in  the  occupation  of  keeping  each 
W.  W.  a^  tenant  thereof  to  the  faid  plaintiff,  for  and  during  the  field  in  afuccef. 
tcrmofoncwholcyearfromthencenextenfuing,andfullytobecom- fion  <>'  fallow, 
pleat  and  ended,  ^nd  fo  from  year  to  year,  for  fo  long  a  time  as  the  ^^"ij^h^^r*^' 
laid  plaintiff  and  the  faid  W.  W.  fhould  pleafe,  at  and  under  a 
certain  yearly  rent  of  one  hundred  and  twenty  pounds,  payable 
therefore  by  the  faid  W.  W.  to  the  faid  plaintiff;  ["  That  he 
^  would  fpend  and  fpre^d  on  the  faid  fallows,  in  the  faid  laft  men- 
*'  tioned  premifes,  all  the  manure  arifing  of  and  from  the  faid  laft 
**  mentioned  premifes  during  his  poffeflion  thereof,  and  would 
**  not  feU  or  take  off  or  from  the  faid  premifes  any  hay,  &c.  and 
^  that  he  would  plough  the  fallows  in  each  year  three  fuccei&ve 
^  times,  and  lay  manure  thereon,  and  that  he  would  not  keep  the 
**  lands  in  tillage  fucceffive  years  without  manuring  the  fame  dur- 
*^  ing  his  poileffion  of  the  (aid  laft- men  tioned  premifes  with  the 
**  appurtenances,"]  he  the  faid  IV.  IV,  undertook^  and  then  and 
there  faithfully  promfed  the  (aid  plaintiffs  that  he  the  faid  W.  IV. 
W9uld  not  during  the  time  that  he  Jhould  hold^  occupy^  and  enjoy  the 
(aidfarm^  nufjuage^  and  land^  with  the  appurtenance Sy  have  un^ 
der  the  phugb  more  than  one  hundred  acres  oflandy  parcel  thereof^    - 
then  known  by  being  late  Brown* s  and  Turbilts^  and  would  throw 
fiub  arable  land  intq  four  fields  in  a  fucceffion  of  fallow  ^  corn^  clo^ 
very  and  wheat ;  and  that  in  the  year  next  before  the  quitting  the 
fjid  premifes  he  would fou)  the  field  which^  according  to  the  afore" 
fdd  courfe  of  hufbandry^    would  be  fallow  the  preceding  year^ 
with  red  clover  feedy  at  the  rate  of  fourteen  pounds  to  an  acre^  for 
which  the  faid  plaintiff,  his  heirs  and  fucc ceding  tenant Sy  was  to 
fttj  ;  and  that  he  the  faid  fV,  IV.  would  not  convert  a  certain  clofe 
felled  Merton  Clofe  into  tillage  during  the  poffeffion  of  the  premifes^ 
end  that  be  would  not  take  more  than  three  crops  from  Tlding'j 
Qsfcj  and  would  forfeit  and  pay  tq  the  faid  plaintiffs  his  executors 
'    -  '     '  '  .        .  ^  ^^^ 
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and  ojpgns^  the  fum  of  five  pounds  an  acre  yearly  for  every  year 
'  more  than  one  hundred  acres  ofthefaid  lands  then  late  Browri* s  and 
TurbiiCs,  and  for  every  acre  of  Merlon's  and  Tiding*  s  Clofe^  ujhich 
du}i?ig  his  poffejjion  of  the  faid  premifes  Jhould  be  ploughed^  accord" 
ing  to  the  faidpYoniife  a  fid  undertaking  in  that  behalf',  and  that  he 
Jhould  fpend  the  manure  arifingfrom  the  faid  premifes  yearly  on  the 
faid  premifes^  or  fome  parts  thereof^  and  that  he  would  not  during 
his  pojjeffton  eft  he  faid  demifed  premifes  fell  or  tnke  off  from  the  faid 
premifes  any  hoy^Jiraw^  fodder^  or  dung^  but  tuould  fpend  or  leave 
the  fame  thereon.    And  the  faid  plaintiff  in  faft  iays,  that  he,   re- 
lying on  the  faid  promife  and  undertaking  of  the  (aid  W.  W.  did 
permit  and  fuffer  the  faid  W.  W.  to  hold,  occupy,  and  enjoy  the 
feid  farm,  meffiiage,  and  lands  v\ith  the  appurtenances,  and  the 
•     faid  W,  W.  under  and  by  the  pcrrr.iilicn  of  the  faid  plaintiff,    did 
4)old,  occupy,  and  enjoy  the  faid  farm,  mefluage,  and  land  with 
the  appurtenances,  for  a  long  fpace  of  time,    to  wit,  from  the 
twenty- ninth  day  of  March  1779,  until  the  twenty-ninth  day  of 
March,  A.  D.  1783,  to  wit,  at,  &c :    Yet  the  faid  defendant, 
not  regarding,  &c.  but  contriving,  &c.  the  faid  plaintiff  in  this 
behalf,  during  the  time  he  fo  beldj  occupied^  and  enjoyed  the  faid 
farmj  meffuage^  and  lands  with  the  appurtenances ^  to  wity  in   the 
feveral years  of  Our  Lord  1780,  81,  8a,  had  undur  the  plough 
'   more  than  one  hundred  acres  of  the  faid  lands  late  Brown* s  and 
TurbilPsj  to  wity  fifty  acres  more  than  one  hundred  acres  ofthefaid 
lands  in  each  and  every  of  the  faid  years  \  and  did  not  in  the  feveral 
years  cf  Our  Lord  17B0,  81,  82,  or  in  any  or  either  of  them^ 
throw  the  faid  arable  lands  into  four  fields  y  as  nearly  equal  as  might 
bCy  and  keep  each  of  thofe  fields  in  afucceiTion  of  fallow,  corn,   cU* 
ver^  and  wheat ;  buty  on  the  contrary  thereof y  wholly  omitted  and 
negUtiidfo  to  do ;  and  did  not  during  the  time  he  fo  held,  occu- 
pied, and  enjoyed  ihe  faid  farm,  mefluage,  and  lands  with  the  ap- 
purtenances, as  aforefaid,    fpend    [in  ad  Count,    •*  and  fpread 
**  on  the  fallow  of  the  faid  laft  mentioned  premifes  all*']  the  ma- 
nure uhich  had  arifen  of  and  from  the  faid  premifes ^/cr/)'  on  the 
faid  premift'Sy  orjotne  part  thereof  or  leave  the  fame  thereon\  but  on 
the  contrary  thereof,  during  the  faid  time,  to  wit,  in  the  feveral 
yenrs   of  1780,  81,  82,  and   in  each  of  them,  did  fell  and  take 
and  **  carry"  off  from  the  faid  premifes  divers  large  quantities  of 
bay,  ftraw,  &c.    [in  2d  Count,  **  to  wit,  three  hundred  cart- 
"  loads  of  hay,  &c.  which  had  arifen  upon  and  from  the  faid  laft- 
«*  mentioned  premifes  in  thofe  feveral  years  ;  and  did  not  in  the 
**  faid  A.  D.   17^2,  plough  the  fallow  of  the  faid  laft- mentioned 
"  premifes  in  that  year  three  fucceffive  times,  and  lay  manure 
"  thereon  5  but  on  the  contrary  thereof  omitted  and  neglefted  fo 
"  to  do,  and  only  ploughed  the  faid  fallow  in  that  year  once,  and 
«  did  not  manure  the  fame,  and  did  during  his  faid  poffeffion  of  the 
"  faid  premifes,  to  wit,  in  the  faid  years  1781,  82,  83,  keep  divers, 
"  to  wit,  one  hundred  acres  of  the  faid  land  fucceffively  in  tillage 
•«  without  manuring   the  fame,  to  wit,  at,  &c."]    in  each  an4 
every  cf  thfe  yiarSy  ukich  arofe  of  and  from  ihe  faid  premifes^  and 
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ws  maii  tbireon^  to  wit^  on^  ^c%  at,  (^c.  And  whereas  al(b 
afterwards,  to  wit,  on,  &c.  at,  &c.  in  confideration  that,  &c.  &c. 
(Fini(b  this  Count  fame  as  the  firft,  only  omitting  what  is  in 
italic,  and  inferting  what  is  within  inverted  commas. )  Jnd  l^  Count, 
wbmas  alfo,  to  wit,  on,  &c.  at,  &c.  in  confideration  that  the 
laid  plaintiff,  at  the  fpecial  inftance  and  requeft  of  the  faid  de-^ 
fendant,  would  permit  and  fufFer  the  faid  W.  W.  to  hold,  occupy, 
and  enjoy  a  ibertain  other  roeflliage  and  farm  lying  and  being  at, 
&^.  for  aad  during  the  term  of  one  whole  year  from  thence  next 
enfuingy^and  fully  to  be  complete  and  ended,  and  fo  from  year  to 
jtiTy  tor  fo  long  a  time  as  the  faid  plaintiff  and  defendant  (hould 
pleafc,  at  and  under  a  certain  yearly  rent  therefore,  payable  by  the 
iaid  defendant  to  the  faid  plaintiff,  he  the  faid  defendant  undertook, 
and  then  and  there  faithfully  promifed  the  faid  plaintiff  to  occupy 
and  ufe  the  faid  laft-mentioned  premifes  according  to  the  due 
courfe  of  hufbandry,  during  fuch  time  as  be  the  faid  defendant 
ihould be poffelFed  thereof:  And  the  faid  plaintiff  in  h£t  faith, 
diathe,  relying  on  the  laid  promife  and  undertaking  of  the  faid 
defendant  lafl-mentioned,  at,  &c«  in,  &c.  did  permit  and  fuf&r 
the  faid  defendant  to  hold,  occupy,  and  enjoy  the  faid  lafl-men* 
tioned  premifes  with  the  appurtenances,  for  a  long  fpace  of  time, 
to  wit,  from  the  time  of  making  the  faid  lafl- mentioned  pro- 
mile  and  undertaking,  until  the  twenty-fifth*  day  of  March  1783, 
lowit,  at,  &c.  in,  &c. :  Yet  the  faid  defendant,  not  regarding, 
tic,  but  contriving,  &c.  in  this  behalf,  did  not,  during  the  time 
he  held  and  enjoyed  the  faid  laft-mentioned  premifes  as  aforefaid, 
occupy  the  fame  in  a  hufbandlike  manner,  according  to  the  due 
coofle  of  hufbandry  ;  but  on  the  contrary  thereof  he  the  faid  de- 
fendant, during  the  time  beheld  and  enjoyed  the  faid  lafl-mentioned 
premifes,  occupied  the  fame  in  an  unhufbandlike  manner,  and 
contrary  to  the  due  courfe  of  hufbandry,  during  that  time,  to  wit, 
^e  laid  defendant  did,  during  his  poflefHon  of  the  faid  lafl-men* 
tioned  premifes,  till  and  fow  divers,  to  wit,  one  hundred  acres  of 
land  of  the  faid  laft-mentioned  premifes,  without  couching,  clean- 
ing, dreffing,  or  manuring  the  fame  land,  contrary  to  the  due 
courfe  of  huibandry,  and  contrary  to  the  form  and  e(fe£t  of  the  faid 
promife  and  undertaking  of  the  faid  defendant  fo  by  him  made  as 
hftiforefaid  ;  and  did  plough  and  break  up  divers  other,  to  wit,  one 
hundred  other  acres  of  land  of  the  faid  lafl-mentioned  premifes, 
contrary  to  the  due  courfe  of  hufbandry,  and  which  ought  not, 
according  to  the  rules  of  good  hufbandry,  to  have  been  ploughed 
and  broken  up  ;  and  broke  up  divers,  to  wit,  one  hundred  other 
acres  of  fallow  ground  of  the  faid  laft-mentioned  premifes,  ahd 
fowed  the  fame  with  corn  and  grain,  without  ploughing  the  fame 
three  times  before  fowing  the  fame  with  corn  and  grain,  contrary 
to  the  due  courfe  of  hufbandry  :  and  the  faid  defendant,  during  the 
time  hefo  held  and  enjoyed  the  faid  lafl-meniioned  premifes  as  laft 
atbrcfaid,  did  not  ufe,  fpend,  fpread,  beftow,  and  employ  all  the 
hay,  flraw,  fodder,  dung,  or  compoft,  or  any  part  thereof,  ariliu^, 
^^^gi  growing,  and  renewing  i»i  and  upoa  the  faid  Lft-mca- 
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tibned  premifes,  or  any  part  thereof,  in  and  about  the  improving 
and  manuring  the  fame,  nor  did  leave  all  the  hay,  ftraw,  &c.  or 
any  part  thereof,  in  and  upon  the  faid  laft-mentioned  premifes,  or 
upon  kny  part  thereof,  at  the  end  or  expiration  of  the  time  he  far 
held  the  faid  laft-mcntioned  premifes  as  laft-aforefaid,  and  when 
he  quitted  the  fame, according  to  the  due  courfeof  hufbandry ;  but 
on  the  contrary  thereof,  during  all  the  time  he  fo  held  and  enjoyed 
the  faid  laft-mentioned  premifes,  and  at  the  end  and  expiration  of 
the  time  he  fo  held  and  enjoyed  the  fame,  took  and  carried  away 
divers  large  quantities  of  hay,  ftraw,  &c.  to  wit,  one  hundred 
cart-loads  cf»  &c.  which  had  arifen,  grown,  and  renewed  in  and 
upon  the  faid  laft-mentioned  premifes,  to  other  places,  and  diC- 
pofed  of  the  fame  elfewhere  than  on  the  faid  laft-mentioned  pre- 
4th  CcNim.        mifes,  to  wit,  at,  &c.  And  whereas  alfo,  to  wit,  on,  &c.  at,  &c. 
in  confideration  that  the  faid  plaintiff,  at  the  like  fpecial,  &c.  of 
the  faid  defendant,  would  permit  and  fuffer  the  faid  defendant  to 
hold,  occupy,  and  enjoy  a  certain  other  meffuage  and  farm  with 
the  appurtenances,  lying  and  being  at,  &c.  for  and  during,  &c» 
from  thence  next  enfuing,  &c.  and  fo  from  year,  &c.  at  and  un« 
der  a  certain  yearly,  &c.  he  the  faid  defendant  undertook,  &c. 
the  faid  plaintiff,  that  during  the  time  he  fliould  fo  hold  and  enjoy 
the  faid  laft-mentioned  premifes,  he  ihould  not  till  and  fow  any 
part  cf  the  (aid  laft-mcntioned  lands  with  corn,  without  dreffing^ 
cleaning,  and  manuring  the  fame,  and.  that  he  would  not  plough 
or  break  up  any  ley- ground  of  the  faid  laft-menlioned  lands  out  of 
the  due  coiirfc  of  hufbandry,  and  which  ought  not*  according  to 
the  rules  of  good  hufbandry,  to  be  ploughed  and  f  roke  up ;  and 
that  during  the  time  laft  aforefaid  he  the  (aid  defendant  would  noC 
plough  or  break  up  the  fallow-ground  of  the  faid  lafl-mentioned 
land,  and  fow  the  fame  with  corn  and  grain  ;  and  that  he  the  faid 
defendant  would  not  during  the  time  lafl  aforefaid  carry  off  any 
hay,  &c.  arifmg,  coming,  growing,  and  renewing  in  and  upon 
the  faid  luft-mentloned  premifes,  in  and  about  the  improving  and 
manuring  thereof,  and  would  leave  all  the  hay,  &c,  which  (hould 
be  in  and  upon  the  faid  lafl-mentioned  premifes  at  the  expiration 
of  the  time  he  (hould  fo  hold  and  enjoy  the  faid  lafl-mentioned 
premifes,  in  and  upon  the  fame:   And  the  faid  plaintiff  in  &61 
fays,  that  he,  relying  on  the  faid  laft- mentioned  promife  and  un^ 
dertaking  of  the  faid  defendant  fo  by  him  made  as  laft  aforefaid^ 
afterwards,  to  wit,  on,  &c.  at,  &c.    did  permit  and  fuffer  the 
faid  defendant  to  hold,  occupy,  and  enjoy  the  faid  laft  mentioned 
premifes  with  the  appurtenances,  for  a  long  fpace  of  time^  to  wit, 
from  the  time  of  the  making  of,  &c.  until,  &c. :    Yet  the  faid 
defendant,  not  regarding,  &c.  but  contriving,  &c.  the  faid  plain- 
tiff  in  this  behalf,  during  the  time  he  fo  held  and  enjoyed  the  faid 
laft  mentioned  premifes  with  the  appurtenances  as  laft  aforefaid, 
to  wit,  on,  &c,  before  the  quitting  poffef&on  thereof,  did  till 
and  fow  divers,  to  wit,  one  hundred  acres  of  land  of  the  Qid-laft- 
mentioned  premifes,  without  dreiling,  cleanfmg,  or  manuring  the 
feme  land,  contrary  to- the  (kid  promife  and  undertaking  fo  by  hini 
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trade  as  laft  aforefaid ;  and  did  in  the  feveral  A.  D.  &c.  and  be* 
fort  the  quitting  the  pofleffion  of  the  faid  laft-^mentioned  premif^s 
as  bft  aforefaid,  plough  and  break  up  divers,  to  wit,  one  hundred 
acres  of  ley-ground  of  the  faid  laft*mentioned  preniifes,  contrary  to 
his  iatd  laft- mentioned  promife  and  undertaicing  by  him  made  as  laft 
afordaid,  out  of  the  due  courfe  of  hufbandry,  and  which  ought 
not,  according  to  the  rules  of  good  hufbandry,  to  have  been 
ploughed  or  broke  up  in  diofe  years;  and  did  break  up  divers,  to 
wit,  one  hundred  acres  of  fellow  ground  of  the  faid  laft* mentioned 
premife^  and  (owed  the  fame  with  com  and  grain,  without  plough- 
ing the  fame  three  times  before  the  (owing  of  the  fame  with  corn 
and  grain,  contrary  to  his  faid  laft-mentioned  promife  and  under* 
taking  fo  by  him  made  as  laft  aforefaid  ;  and  did  nor,  during  the 
time  he  fo  held  and  enjoyed  the  laid  iaft-mentioned  premifes  as 
lad  aforeiaid,  ufe,  fpend,  beftow,  or  employ  all  the  hay,  &c.  or 
any  part  thereof,  which  grew,  arofe,  and  renewed,  during  the 
time  he  fo  held  and  enjoyed  the  faid  laft-mendoned  premifes,  upon 
Ae  (aid  laft-mentioned  premifes,  or  any  part  thereof,  in  and  about 
the  improving  and  manuring  the  fame ;  and  did  not,  at  the  time 
of  his  quitting  the  faid  laft-mentioned  premifes,  leave  all  or  any 

^  of  the  hay,  &c.  which  had  fo  arifen,  grown,  and  renewed  as 
aforefaid,  upon  the  faid  laft-^nientioned  premifes,  or  any  part, 
accofding  to  his  faid  laft-mentioned  promife  and  undertaking  in 
dtat  behalf  made ;  but  on  the  contrary  thereof,  during  the  time  he 
h  held  and  enjoyed  the  faid  laft-mentioned  premifes,  and  at  the 
time  of  quitting  the  fame,  took  and.carried,  and  catifed  and  pro-» 
cured  to  be  uken  and  carried  away  divers  large  quantities  of  hay, 
&c.  to  wit,  one  hundred  cart-loads  of,  &c.  which  had  arifen» 
grown,  and  renewed  in  and  upon  the  faid  laft-mentioned  pre- 
mifes during  his  occupation  and  enjoyment  thereof  as  laft  afore* 
iud,  to  other  places,  and  difpofed  of  the  fame  elfewhere  than  on 
dK&id  laft-mentioned  premifes,  to  wit,  at,  &c.  (Add  the  mo- 
ney Counts.)  Tho.  Davenport* 

I  Haw  penifcd  and  approve  ©f  this         If  the  plaintiff  is  driven  to  his  third 

^edndon,  but  think  a  verdi^  ought  Count  for  want  of  proof  on  the  others,  h« 

M  to  be  taken  on  the  third  Count.  mud  riik  his  verdid  on  that  Count. 

Thomas  W al kib*  Tbomas  DAvaNroa r. 


DEVONSHIRE,  to  wit     William  S.  efquire  complains  of  By  the  LarJ/erj 
!•  P.  Batten,  being,  &c.  for  that  whereas,  on  the  fourth  of  March  againJlTefuirtior 
178a,  at  the  parifli  of  Topftam  in  the  county  of  D.  in  confidera-  ^^  "^!"«  ***' 
tim^at  the  faid  William,  at  the  fpecial  inttance  and  requeft  of  hufblndiike 
the  (aid  J.  had  demifed,  fet,  and  to  farm  let  to  him  the  faid  J.  a  manner,  and  roc 
certain  part  of  the  Barton  of  Wear  in  the  faid  parifb  of  T.  in  the  Ti«><i>n?  it  up  ia 
county  aforefaid,  then  in  the  poiTeffion  of  one  James  Dairy,  con-  «  K^^^  huiband. 
biningone  hundred  and  ninety-one  acres,  of  the  yearly  rent  of  |h|f  ^d^^f^"!! 
two  hundred  and  eighty  pounds,  for  the  term  of  fourteen  or  t^^*  ^ith  fe- 
veral ff.)eci^l 
breaches  of  the  implied  promife  to  ufe  the  eAate  according  to  good  iiufbandry^ 

twenty- 
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twenty- one  years,  from  the  twenty-ninth  day  of  September  ^thea 
next  fubfequent,  to  determine  the  fame  at  the  end  of  the  iiril  five 
years,  giving  the  faid  William  two  years  notice  thereof  in  writing  j 
and  had  undertaken,  and  to  the  faid  John  then  and  there  faithfully 
(i)  In  the  xd  promifed  {i)  to  repair  all  the  premiles,  and  pay  and  difcharge  the 
Swt'he  the  faid  ^'"S'^»  church  and  poor  rates,  in  refpeft  of  the  faid  eftate,  and 
WiUiamw««.    (^)  ^«  pay  foT  every  parifli  apprentice,  and  alfo  would  put  into 
(»)  wou/d  pay,  proper  repair  all  the  banks  round  the  marfhes  near  the  river,  which 
in  the  2d  Count,  were  afterwards  to  be  repaired  at  the  joint  expence  of  the  faid 
William  and  John,  and  would  alfo  fit  up  in  a  convenient  manner 
the  houfe  oppofite  the  farm  yard,  having,  as  a  coniideration  for  fo 
doing,  all  the  old  furniture  and  buildings  then  adjoining,  with  the 
\.  little  garden  thereto  belonging,  he  the  faid  John  undertook,  and 

^  to  the  faid  William  then  and  there  faithfully  promifed  to  ufe  the 

faid  premifes  with  the  appurtenances  fo  demifed  to  him  as  afore* 
faid,  in  a  good  hufbandlike  manner,  during  the  time  that  he  fhould 
hold  the  fame  as  tenant  thereof  to  the  &id  William,  and  alfo  to 
yield  and  deliver  up  the  fame  to  the  faid  William  in  an  hufbandlike 
condition,  at  the  expiration  or  determination  of  the  faid  term ;  and 
alfo  that  he  the  faid  John,  during  the  time  laft  aforeiaid,  would 
jointly  with  the  faid  William,  and  at  their  joint  expence,  repair 
the  faid  banks,  the  fame  having  been  firft  put  into  proper  repair 
by  the  faid  William  as  aforeiaid:  And  the  faid  William  in  fa£t 
fays,  that  the  faid  John  held  and  enjoyed  the  faid  premifes  with 
the  appurtenances,  by  virtue  of  and  under  that  demife,  for  a  long 
fpace  of  time,  to  wit,  from  the  faid  twenty-ninth  of  September  in 
the  year  aforefaid,  until  the  twenty-ninth  of  September  A.  D. 
1785,  being  the  end  of  the  firft  five  years  of  the  faid  term,  and  at 
that  laft*mentioned  time  quitted  the  poiTeifion  of  the  faid  premifes 
with  the  appurtenances,  he  the  faid  John  having  given  the  faid 
William  two  years  previous  notice  in  writing  of  fuch  intention  fo 
to  do,  and  that  the  (aid  term  (hould  then  be  determined,  whereby 
the  faid  term  was  determined  accordingly  on  the  day  and  year  laft 
aforefaid.  And  the  faid  William  further  faith,  that  although  he 
the  faid  William  did,  according  to  his  (aid  promife  and  undertak'* 
i'lgi  repair  all  the  (aid  premifes,  and  pay  and  difcharge  the  king^s^ 
church  and  poor  rates,  in  refpecl  of  the  faid  eftate,  and  pay  for 
every  parifh  apprentice  two  guineas  ;  and  did  alfo,  after  the  mak- 
ing of  the  faid  promife  and  undertaking,  to  wit,  on  the  firft  of 
Auguft  1780,  at  the  parifh  aforefaid,  put  the  faid  banks  into  pro- 
per repair,  and  alfo  fit  up  in  a  convenient  manner  the  faid  houfe 
oppofite  the  farm-yard :  Yet  the  faid  John,  not  regarding  his  faid 
promife  and  undertaking  by  him  made  as  aforefaid,  but  intending 
to  deceive  and  defraud  the  faid  William  in  this  behalf,  did  not  ufe 
Breach  ift.  the  faid  premifes  with  the  appurteuanceSj  during  his  faid  poffeffion 
thereof^  in  a  good  hufiandlike  manner,  nor  yield  and  deliver  up  the 
fame  to  the  faid  William  in  a  good  hufiandlike  condition^  when  he 
quitted  the  pofTeflion  thereof  as  aforefaid  on  the  determination  of 
the  faid  term,  according  to  his  faid  promife  and  undertaking  in  that 
behalf  made  with  the  faid  William;  Lut  on  the  contrary^  that  the 

/aid 
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^i  7«i«,  Juring  ti?e  time  that  he  did  bald  and  enjoy  the  fatdpre^ 
mfes  with  the  appurtenances  as  aforcf^d,  that  is  to  fay,  in  the  fe- 
vralmrsof  Our  Lord  1781,  &c.  to  wit,  on  the  firft  day  of 
juncincacK  of  ihofe  years,  at  the  parifli  aforefaid  in  the  county 
afordaid,  mowed  and  cut  ihe  grafs  arifing  and  growing  on  divers^' 
to  wit,  fifty  acres  of  and  belonging  to  (he  faid  demifed  premifes, 
witifut  laying  any  quantity  of  manure  or  drefftng  whatfoever  there-     **      *  * 
QD,  or  ^ny  part  thereof,  in  any  ot  either  of  the  faid  years ;'  and  did 
^  in  each  of  thofe  years,  mow  and  cut  the  graft  arifing  and 
growing  on  divers,  to  wit^  fifty  other  acres  of  and  belonging  to 
die  (aid  deotiifed  premifes,  without  laying  proper  andfufficient  dref-- 
ffigthtreoni  or  any  part  thereof;  and  did  alfo,  in  each  of  thefe 
years,  plow,  till,   and  fow  divers,  ff.  fifty  acres  of  faid  demife 
premiies,  without  laying  any  ^antity  of  manure  or  drefling  what* 
fbever  diereon,  or  on  any  part  thereof;  and  did  alfo  plow^  till,  and  fireach  3(f« 
few  divers,  (f.  fifty  other  acres  of  and  belonging  to  the  faid  de* 
nifiMl  premiies,  xaitbout  laying  proper  and  fufficient  drefftng  on 
flifpart  thereon,  or  any  part  thereof;  contrary  to  good  hufbandry, 
tod  the  form  and  efFe6^  of  the  faid  promife  and  undertaking  in  that 
ichalf  made  as  aforefaid.    And  the  faid  William  further  fays,  that 
Airing  the  time  that  tb^  faid  Tohn  fo  held  the  faid  premifes  with 
fte  appurtenances  as  aforefai(^  to  wh,  on  the  thirtieth  of  Septem* 
ber  A.  D.  1780,  and  on  divers  other  days  and  thnes  between  that 
day  and  the  Caid  determination  of  the  faid  term  of  the  faid  John,' 
die  boA  John  laid  and  placed  a  large  quantity  of  Unwbolefome  and  ^i^^  ^ 
improph'  drefftng  in  and  upon  divert,  to  wit,  fifty  other  acres  of 
and  belonging  to  the  (aid  demifed  premifes,  contrary  to  good  huf* 
^ry,  and  the  form  and  efftS^  of  the  faid  promife  and  undertake 
hf  in  that  behalf  made  as  aforefaid,  whereby  the  fame  were  and 
tiU  arc  greatly  corrupted,  injured^. and  fiUed  and  choaked  with 
WKds:  and  the  faid  WilKam,  from  the  faid  determination  of  the 
fiidterm  hitherto^  hath  httfi  wholly  deprived  of  all  theufe,  pTiw 
£t,  and  ahJvantage  which  he  otherwife  would  have,  derived  from^ 
die  (aid  premifes,  ff,  at  the  parifh  aforefaid  in  the  county  afcre* 
£ttd.  And  tne  hid  William  further  £iys,  that  during  the  time  the 
iaid  John  hekl  the  (aid  premifes  with  the. appurtenances  as  afore- 
faid, to  wit,  on  tke  faid  thirtieth  day  of  September  A.  D.  lySa, 
ibd  on  divers  other  days  and  times  between  that  day  and  the  faid 
determination  of  the  faid  term  of  the  faid  John,  he  the  faid  John^ 
contrary  to  good  hufbandry,  and  to  the  form  and  eiFed  of  his  (aid 
promife  and  undertaking  in  that  behalf,  permitted  andfuffend  di-^ 
vers^  ff,  fifty  acres  of  the  faid  demifed  premifes  to  he  greatly  over'- 
fw  and  choaked  with  weedsy  for  want  of  reafonable  care  and  good 
bofbandry  in  the  (aid  John  in  that  behalf,  and  alfo  permitted  and 
^ffertd  the  fame  to  continue  fo  over-  run  and  choaked  with  weeds  as  ^^^^^^  -j^, 
aforefaid,  for  a  long  fpace  of  timc,^.  from  the  faid  lait*mentioned 
^y  and  year  until  the  faid  determination  of  the  faid  term  of  the 
faid  John;  and  yielded  and  delivered  up  the  fame  fo  over 'run  and 
tbdaied  with  weeds  as  aforefaid,  in  a  had  and  unhufbandlike  condi-* 
tun,  to  the  £ud  WiUiam  at  the  faid  determination  of  the  fiiid  term 
VoL.U,  D  as 
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zs  aforefaid,  contrary  to  the  form  and  tffeSt  of  his  fatd  promife  and 
undertaking  in  that  behalf  made  as  aforelaid,  f,  at  the  pari(h 
aforcfaid  in  the  county  aforeiaid:  And  the  (aid  William  further 
fays,  that  during  the  time  that  the  (aid  John  held  the  (aid  premifea 
^ith  the  appurtenances  as  afoil^iiiid^  to  wrt,  on  the  faid  thirtieth  dajr 
of  September  A.  D«  1780,  and  on  divers  other  days  and  trmesbc* 
tween  that  day  and  the  faid  determination  of  the  faid  term  of  the 

ftreadrM.       faid  John,  he  the  ibid  John  cut  andfelUd  diversy  to  wity  twenty 
perches  efunderwwd  in  and  upon  the  faid  premifes,  when  thtfamt 
was  not  in  a  due  ceurfe  rf  cuttings  and  carried  away)  fold^  and  dtf*  . 
pofed  of  the  fame  off  the  fatd  demifed  premtfes  with  the  appur- 
lenances,  contrary  to  good  bu(bandry,  and  the  form  and  effed  of 
fhe  promife  and  undertaking  in  that  behalf  made  as  afbrefaid.  And« 
the  fitid  William  further  (ays,  that  during  the  time  the  faid  John 
held  the  faid  premifes  with  the  appurtenances  as  afore&id,  to  wit, 
»n  the  feireral  years  of  Our  Lord,  ice,  &c.  that  is  to  (ay,  oa  tbe 
firft  day  of  March  in  each  of  the(e  years,  h^  the  (aid  Jchnfkugieid^ 
tip,  fowed,  and  cenverted  t9  tillage  divers,  to  wit,  fifty  acres  <rf 

^rc^  f^  ancient  paftufe  of  and  belonging  to  the  fiiid  demifed  premiies,  coa« 
trary  to  good  hu(bandry,  and  the  form  and  efiet^  of  his  faid  pr#-> 
mife  and  undertaking  fn  that  behalf  made  as  aftre&idy^  at  th« 
part(h  aforefaid  in  the  county  afbrefaid.  And  the  faid  Willians 
further  (ayS,  that  ducrn^  the  time  that  the  (aid  John  held  the  fatd 
premifes  with  the  appurtenances  as  aferefaid,^  on  the  faid  th>r* 
tieth  of  September  A.  D.  1780,  and  on  divers  other  days  and 
times  from  that  day  and  the  (aid  determination  of  the  faid  term  cf 

B^adi  Sdi.  the  (aid  John,  he  the  faid  John  fed  and  depajlured  dfvers^  other,  y. 
thirty  acres  (rf  the  orchards  of  and  belonging  to  the  faid  demifed 
premifes,  with  horfes,  cows,  and  oxen,  contrary  to  good  huf«<i 
bandry,  and  the  form  and  e(Fe£t  of  the  faid  promife  <ind  undertaking 
\n  that  behalf  made  as  aforefaid ;  whereby  divers,  £1  about  four 
hundred  apple  treefy  then  growing  and  being  in  the  fiiid  orchard, 
were  barked^  fub verted,  pulled  down,  and  other wi(e  injured  by  tbe 
bid  horfes,  cows,  and  oxen,  and  at  the  faid  expiration  of  the  hU 
term  be  and  were  of  little  or  no  u(e  or  value  to  the  faid  William^ 
^  at  the  pari(h  aforefaid  in  the  county  aforefaid.    And  the  fiid 

Mttxh  ^(tL  William  fiirther  (ays^  that  the  faid  John  did  not^  during  the  time 
that  be  held  and  enjoyed  the  faid  premifes,  in  a  good  hu(baiidlike 
inaniier  fpend,  ufc^employy  andbtilow  in  and  apon  the  (aid premiies, 
or  any  part  thereof,  the  (aid  hay,  ftraw»  or  fodder,  muck^  dung, 
eompo(V,  and  manure  which  was  made  and  gathered  upon  the  faid 
premifes  during  the  faid  time  that  he  fo  held  the  (aid  premifes  with^ 
the  faid  appurtenances,  or  leave  the  fatne  upon  the  faid  premifes 
at  the  time  when  he  quitted  the  (ame  as  aforefaid,  as  he  ought  ta 
have  done,  according  to  good  hu(bandry,  and  according  to  his 
promife  and  undertaking  in  that  behalf  made  as  afore(aid  ^  but^  on 
the  contrary  thereof,  ^e  faid  John,  during  the  time  that  he  (a 
Iiekl  and  enjoyed  the  faid  premifes  with  the  appurtenances,  ffl  oi> 
the  thirtieth  of  September  A.  D.  1780,  and  on  divers  other  dajFS 
sad  times  betwcsn  duit  day  and  tbeiiiddcieriiiiaation  of  bis  term, 

as 
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It  the  parifli  aforefaid  in  the  county  aforefaid,  did  take  and  carry 
awajbom  the  faid  premifes  divers  large  quantities  of  hay  ^  ftraw^ 
Ibdder,  dung,  muck,  compoft,  and  manure^  £1  Ave  hundred  cart- 
loads of  hay,  five  hundred  Cart-loads,  &c.  which,  during  the  time 
that  rile  bid  John  fo  held  and  enjoyed  the  faid  premifes  with  the 
appurtenances,  were  made  and  gathered  upon  the  faid  premifes^ 
tontnry  to  good  hufbandry,  and  to  the  form  and  efFed  of  his  (aid 
pramife  aiid  undertalcing  in  that  behalf  made  as  aforefaid.  And  the 
bid  William  further  (ays,  that  during  the  time  that  the  (aid  John 
bdd  the  laid  premifes  with  the  faid  appurtenances  as  aforefaid,  to 
<»it,  on  the  nrft  day  of  February  A.  D.  1781,  and  on  divers  other 
days  and  times  between  that  day  and  the  faid  determination  of  the 
faid  term  of  the  faid  John,  the  faid  banks  of  and  belonging  to  ttie 
faid  premifes  round  the  maHhes  near  the  river,  were  greatlv  in 
decay  and  out  of  repair,  whereof  the  (aid  John,  at  the  parifh  afore-* 
fiid,  had  notice,  and  was  then  and  there  requeued  by  the  faid 
William  to  repair  the  fame,  together  with  the  faid  William,  at 
aod  with  their  joint  expence ;  but  the  faid  John  then  affd  there 
wholly  refufed  and  omitted,  and  did  afterwards  wholly  omit  fo  to 
dO)  contrary  to  the  form  and  efFed  of  his  faid  promife  and  under<^ 
taking  in  that  behalf  made  as  aforefaid ;  whereby  the  faid  Williarfi 
wai  obliged  to' lay  out  and  expend^  and  did  aflually  lay  out  and 
eipend,  a  large  fum  of  money,  to  wit,  the  (ym  of  four  hundred 
pounds,  in  and  about  theneceflary  repairing  of  the  faid  banks,  at 
his  own  ibie  expence^^  at  the  parifh  aforefaid  in  the  county  afore-' 
Bid.  (2d  Count  as  with  the  alteration  in  the  margin  only.  3d 
Count,  money  laid  out  and  expended,  4th,  Account  flated« 
Breaches  to  the  lafl  Counts.  The  breaches  to  the  firfl  two  Counts 
are  in  italic,)  V.  Gibbs* 

LANCASHIRE,^    William  Greenwood,  late  of,&c.  was  por  money  pro. 
attached  to  anfwer  unto  John  Midgley  and  Thomas  Smith  in  a  j^iM    pbiotiff 
pka  of  trefpafs  on  the  cafe,  ice,    and  thereupon,  &c.  for  that  If  defendant  dd 
wl^casthe  (aid  plaintiffs,  on  the  thirteenth  of  January  A.  D.  netjjftiidhwy  on 
I742,  were  lawfully  pofTcfTed  of  and  in  two  barns,  fituate,  &c.  ^^^^^^^ 
Called,  &c.  and  four  clofes  of  land  called  and  known  by  the  name  ^J^tQ  him. 
of,  &c.  fituatc,  &c.  containing,  &c.  with  the  appurtenances,  for 
therefidue  of  a  certain  term  of  twenty- three  years,  commencing 
from  and  imooediately  after  the  twenty-fifth  of  March  A.  D.  1726 
then  to  come  and  unexpired,  by  virtue  of  a  certain  demife  or  grant 
thereof  before  then  duly  made  to  one  Robert  Banifier,  and  duly 
^ed  in  the  (aid  plaintiffs  by  afHgnment ;  by  which  demife  or 
pant  the  faid  Hobert  and  his  aiTigns  were  amongf):  other  things 
obliged  to  fpread  and  expend  upon  the  faid  premifes  all  the  hay, 
ftraw,  manure^  dung,  compoiV,  and  afhes  which  fhould  yearly 
come,  grow,  be  gotten,  bred,  or  increafed  upon  the  faid  premifes, 
Ttariy  and  every  year  during  the  faid  term,  and  were  reflrained 
fnNn  ploi^hmg,  grazing,  or  riving  up,  or  fowing  with  com, 
{taio,  or  any  other  thing,  a  certain  dofc  called  Swam*s  Meadow, 

D  a  paf  t 
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part  of  the  faid  premif^s  above  defcrtbed  by  the  name  of  the 
Swain's  Field,  of  any  part  thereof^  or  the  Did  clofe  called,  &c.  or 
any  part  thereof,  for  two  of  the  lad  years  <>(  the  faiJ  term ;  and 
being  fo  thereof  pofleflrd,  afterwards,  to  wit,  on  the  faid  thir- 
teenth day  of,  &c.  at  Colne  aforefaid,  in  conriderattr)n  that  the 
faid  plainciffs,  at  the  fpecial  indanceand  requefi  of  the  faid  defend* 
ant,  had  then  and  there  den v fed  the  Ciid  premifcs  with  the  appur- 
tenances to  the  fafd  defendant,  to  hold  tiie  fane  from  the  twenty- 
fifth  of  March  then  next  fjllowing  for  one  year  then  next  enfuing, 
and  fo  from  thence  from  year  to  year  for  fo  long  a  time  as  the  faid 
plaintiff  and  defendant  (hould  pleafe,  at  and  under  a  certain  yearly 
rtnt  to  be  therefore  paid  by  the  faid  defendant  to  the  faid  plaintiiFs, 
he  the  faid  defendant  undertook,  &c.  to  pay  to  them  the  full  and 
juft  fum  often  pounds  in  cafe  the  faid  defendant  Qiould  not)  dur- 
ing all  that  time  as  he  the  faid  defendant  fliould  hold  and  enjoy  the 
fai^  pre.rifcs  with  the  appurtenances,  under  and  by  virtue  of  the 
faid  deiTtife,  fpend  all  the  hay,  draw,  manure,  dun8:>  and  aflies 
that  {hould  during  fuch  time  come  or  grow  upon  the  faid  premifes^ 
and  zUo  that  he  the  faid  defendant  would  not  plough  or  rive  any 
of  the  ground  of  the  faid  clofe  calkd  S.  M.  or  pf  any  of  the  (aid 
clofes  called,  &c.  in  two  of  the  laft  years  of  the  faid  term  of 
ttventy  three  years?  And  the  faid  plaintiff's  aver,  that  the  faid  de- 
fendant, by  virtue  of  the  faid  demiie,  afterwards,  to  wit,  on  the 
twenty-fifth  day  of  March  A.  D.  1743,  C0t<-*red  into  all  and  (lii- 
gular  the  faid  demifed  premifes  with  the  appurtenances,  and  was 
thereof,  polTefled  from  thence  until  the  end  and  expiration  of  the 
faid  term  of  twenty  three  years,  to  wit,  at,  &c.  aforefaid ;  and 
that  the  f<)id  defendant  did  not  during  that  time  fpend  all  or  any 
part  of  the  hay,  draw,  manure,  dung,  and  adies.  Which  durirtg 
that  time  came  or  grew  upon  the  faid  i!emift:d  preriiifes ;  but  on 
the  contrary  thereof,  during  that  time  f')eni  a  great  part  elfeWhcre 
than  on  the  faid  dcmil'cd  pre.nifes,  to  wit,  at^  6cc.  aforefaid:  Yet 
the  Lid  defendant,  not  regarding  his  faid  promifes,  &c#  (Com- 
mon conclufion  for  the  ten  pounds.)  J.  Yates. 

iTcdaraUwi    in      LANCASHIRE,^    John  Shaw,  'ate  of  in  the  county 

•flumpfit  upon  of  Lar.caller,  was  attached  10  anfwer  Thomas  Noflh  of  a  plea  of 
nicnuir letting  ^'".^^P^^s  upon  the  cafe;  and  v/hcreupon  the  (aid  Thomas,  by  A.  B. 
a  farm  and  loi  ^^^  attorney,  complains,  for  that  whereas  heretofore,  to  wit,  on 
fticep  thercMH  the  nineteenth  day  of  0<5\()ber  in  the  year  of  Our  Lord  i;84,  at 
for  fevenywrs,  the  parifh  ot  iVIclling,  in  the  county  of  Lancaftef,  the  faid  Iho- 
f^Vach*  "^dI^  '^^^*  *^  ^^^  (pt:c\d\  iijftance  and  requell  of  the  (aid  John,  did  dc- 
fiLiant  held  lor  "^'f*^'  \^^(<^i  and  Ict  to  the  faid  John,  and  the  faid  John  did  then 
thiee  years  and  ^ml  there  take  of  the  faid  Thomas  a  certain  farm  there  fituatc, 
then  quitted,  Confifting  cf  a  mcfluagc  or  dwell ing-houfc  and  other  buiWin^s, 
but  did  not  re-  and  divers,  to  wit,  fix ty  acres  of  land  with  the  appurtenances,  to- 
fu^n  aU  the  g^t^gr  ^j^h  one  hundred  and  one  (heep  of  the  rcfpeftivc  kinds,  and 
'**'  to  be  taken  at  the  refpedive  values  following,  that  is  to  fay,  thirty 

bed  ewes  at  nine  ihillirgs  each^  eighteen  bogs  at  four  ilullings 

and 
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and  fix  pence  each,  feventeen  twinter  gimmers,  or  two  years  ol4 
ewes,  at  feven  {hillings  each,  twelve  twinter  or  two  years  old 
wethers  at  fix  (hillings  and  fix-pence  each,  ten  aged  wethers  at 
eight  (hillings  each,  ten  aged  ewes  at  fix  (hillings  each,  three  old 
ewes  at  four  (hillings  and  fix- pence  each,  and  one  tupper  ram  af 
fixteen  (hillings,  then  being  in  and  upon  the  faid  farm  and  lands, 
to  h  Id  the  faid  demifed  premifes  with  the  appurtenances,  unto 
iht  faid  John,   his  executors,  adminifirators,  and  afli^ns,  :rom 
the  thirteenth  day  of  February  then  next  as  to  the  lands,  and  from 
the  twelfth  of  May  then  next  as  to  the  buildings,  for,  during,  an4 
unto  the  full  end  and  term  of  ( i )  "  three'*  years  from  thence  nexj  ( i)  one  whol^ 
rnfuing,  and  fully  to  be  complete,  ended  (?) ;  yielding  and  pay-  yp«r. 
ing  therefore;  yearly  and  every  year  during  the  faid  term,  unto  tUe  (*)  •"^  ^^  ^""'^ 
(aid  Thomas,  the  yearly  (um  of  fifty-two  pounds  ten  (hillings  of  J^^J°  ^^'^^ 
lawful  money  of  Great  Britain,  by  equal  half  yearly  payments,  on  ciid  Thomas  and 
the  firft  day  of  Auguft  and  the  firtt  day  of  February  in  each  year,  Tohn, 
the  firft  hulf- yearly  payment  to  begin  and  be  made  on  the  fir  it  day 
of  Auguft  next  cnfuing  the  commencement  of  the  faid  demife;and 
alfo  eight-pence  a-piece  for  each  and  every  of  the  faid  one  hundred 
and  one  (het-p,  or  the  yearly  (um  of  three  pounds  one  (hilling  and 
four  pence  in  each  and  every  year  of  the  faid  term  for  the  whole 
of  the  faid  ftocic  of  (beep  colledlively  :  and  it  was  alfo  then  and 
there  (3)  further  agreed  between  the  faid  X^o"^^^  ^^^  ^^^  ^aid  (3)amongfto- 
John,  chat  the  faid  John  (hould  and  would  redeliver  to  the  faid  tber  things, 
Thomas  at  the  end,  **  or  other  fooner  determination,'*  of  the  faid 
term,  the  whole  of  the  faid  ftock  of  one  hundred  and  one  fheep^ 
or  (hould  and  would  well  and  truly  pay  to  the  f.iid  Thomas  for  each 
aqfl  every  of  the  faid  (heep  that  he  the  faid  John  (hould  not  redeli- 
ver to  the  (aid  Thomas  at  the  expiration,  **  or  other  fooner  dcicr- 
i*  minatton,"  of  the  tern),  at  and  after  thcx.»te  at  which  the  fame 
were  refpedtfvely  valued  and  taken,  according  to  the  different 
kinds  thereof  as  afore  (aid ;  and  it  was  further  then  and  there  agreed 
by  and  between  the  fdid  Thomas  and  the  faid  John,  that  the  faid 
John  (hould  and  would  lav  on  the  faid  premifes,  in  each  of  the 
firft  two  years  (4)  of  the /aid  Urnfy  eight  hundred  loads  of  lime,  (^^.j  ti^^t  he  iht 
one-half  vvhereof  the  faid  Thomas  was  to  pay  for  at  the  lime-kiln  ;  Ciid  John  rhould 
and  that  in  iacb  of  the  toyK,  **  the  third  year,"  fiext  fucceeding  continue  in  the 
jears  (5)   that   the  faid  John  (hould  hold  and  occupy  the  de-  ^^jj'f^'jjjj^ 
mifed  premifes  under  the  (aid  demife  tf  the  faid  ferm^  he  the  faid  {hl['filid*deinife 
John  fliould  and  wou)d  lay  on  fome  part  of  the  faid  premifes  three  (5)  chat  he  the 
hundred  loads  of  lime  at  his  own  expence,  and  Jhould  and  ivou/d  f^id  John  (hould  * 
in  the  iijl  jtar  of  the  faid  term  lay  on  the  J  aid  premifes  four  ban-  hold  an4  occupy 
dred  loads  of  lime^  one -ha  If  to  be  paid  for  by  the  faid  Thomas  at  the  ^J^^/*"^^^ 
kiln :  and  it  was  further  then  and  there  agreed  by  and  between  Sc  Aid'dwiifr 
the  (aid  Thomas  and  the  faid  John,  that  the  faid  John  (hould 
and  would  keep  all  the  faid    demifed  houfcn  in   good    repair^ 
with  all  materials  ^main  walls  and  main  timbers  only  excepted) ; 
and  that  he  thejaid  John  Jhould  and  would  ferve  all  offces  liable  to 
befirved  and  perjormed^  for  or  in  refpeD  of  the  faid  demifed  premi* 
Jtx,  during  the  faid  terml^  and  Jhould  mt^  nor  would  plough  any  part 
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$fthe  mowing-ground  of  thefaid  demifsd  tremifis  during  the  faiif 
firm\  and  that  he  the  (aid  John  flioula  and  would,  during  the  fal(| 
term,  keep  all  the  fences  in  and  upon  all  the  faid  demifed  premifes 
in  good  repair,^  that  no  cattle  Jhould  gq  through  any  tart  of  the 
fanuy  hut  through  the  cart-gaps  or  rails  only,  and  mould  and 
would  keep  all  drains,  watercpurfes,  and  ditches,  in  and  upon  th^ 
iaid  demifed  premifes,  in  all  needful  repair  during  the  faid  term* 
and  leave  them  fo  at  the  end,  or  other  fooner  determination  there- 
of: and  it  was  then  and  there  further  agreed  by  and  between  thefaid 
Thomas  and  the  faid  John^  that  the  faid  John  Jhould  and  mighf 
plough  the  two  high  timber -lays  and  one  fe la  in  the  low  ground  the 
firji  two  years  in  the  faid  ^erm^  and  no  longer^  at  one  timCy  and  then 
the  low  timber^lays  and  one  field  in  the  low  ground  two  years  at  one 
timcy  and  of  the  new  inclofures  as  much  as  he  Jhould  lime  in  each  year ; 
and  that  he  the  faid  John  (hould  pay  all  the  afleifments,  one-third  o^ 
ttrbich  the  faid  Thomas  (bould  allow :  and  it  was  then  and  there  fur* 
ther  agreed  by  and  between  the  feid  Thomas  and  the  faid  John,  that  he  - 
the  faid  John  fhould  make  all  the  fences  leading  to  his  landlord's  pre- 
mifes during  the  faid  term,  and  {hould  not  nor  would  at  any  liinc 
during  the  laid  term,  hinder  the  faid  Thomas  North,  or  his  agents 
oraffigns,  felling  any  timber  or  other  wood  upon  the  demifed  prcr 
piifes,  for  coaling  or  other  ufes,  he  or  they  paying  reafonable 
damage  for  the  fame,'  and  carrying  away  the  fame  ;  and  that  he 
the  faid  John  fliouli  not  oor  would  at  any  time  during  the  fai(| 
term,  cut  down,  crop  or  lop  any  oak,  a(h,  or  other  wood,  but 
jfuch  as  is  ufual  to  cut  for  hedging- wood,  without  the  forfeit  of  five 
pounds  a-tree;  and  that  the  faid  John  (hould  not  have,  as  the  land- 
lord, referved  to  himfelfthe  little  nurfery  at  the  bottom  of  the 
great  meadow  \  and  that  the  faid  John  fliould  not  affign,  leafe,  fet, 
ordemife  ^nypart  of  the  fa;J  demifed  prcmife$,  during  the  faiq 
term,  to  -any  perfon  or  perfons  whatu^ver,  without  the  licenfe  or 
ponfent  of  the  faid  Thomas ;  and  that  the  faid  John  (hould  fpend 
in  the  premifes  all  the  yeftures  that  (hould  be  produced  thereon 
fiuring  the  (Aid  term,  and  cut  all  the  hedges  thereon  at  feafonable 
times  of  the  year  during  the  faid  term ;  and,  laftly,  it  was  then 
;ind  there  agreed,  that  the  cows  upon  the  faid  eftate  (hould  be  at 
ihe  fole  dilpofal  of  the  faid  Thomas  :  and  thefaid  agreement  being 
fo  made  as  aforefaid,  he  the  faid  Thomas,  at  the  fpccial  inftancc 
and  requeft  of  the  faid  John,  undeitook  and  faithfully  promifedthq 
jfaid  John  well  and  truly  to  perforin  and  fulfil  the  faid  agreement  in 
^1  things  therein  contained  on  hi?  part  and  behalf  to  be  performe<| 
find  fulfilled ;  and  in  cbnfideration  thereof,  he  the  faid  John  under- 
took, and  faithfully  promifed  the  faid  Thomas  to  perform  and  fulfil 
the  faid  agreement  in  all  thjngs  therein  contained  on  his  part  and 
{>ehalf  to  be  performed  and  fiuHlled  :  And  the  faid  l^homas  avers, 
that  the  faid  John  afterwards  entered  into  all  and  (Ingular  the  faid 
demifed  premifes  with  the  appurtenances,  that  is  to  fay,  at  Candle- 
inas  next  after' the  making  the  faid  agreen;ent,  as  to  the  lands,  and 
on  the  twejfth  day  of  Mav  next  following  as  to  the  buildings,  ac- 
cording to  the  tenor  an4  e^e(^  uf  the  (kid  agreement,  and  was  there-  . 
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€f  fofleflcdy  as  well  as  of  the  (aid  one  hundred  and  one  iheep  then 
being  in  and  upon  the  Cumc^  and  fo  remained  and  continued  for  4 
long  time,  to  wit,  for  the  ^^  whole  of  the  faid  term  next  enfuins  the 
•*  commencement  of  the  faid  demife,"  Jpacf  of  three  years  of  the 
find  ttrm^  when  he  quitted  and  left  the  faid  demifed  premi  feSy  and 
deiermintd  the  faid  term*  And  the  faid  Thomas  further  fays,  tha( 
he  the  faid  Thomas  always,  from  the  time  of  the  making  and  ttir 
>  tering  into  the  faid  agreement,  hath  well  and  truly  performed  and 
fulfilled,  and  hath  been  ready  and  willing  to  perform  and  fulfil  all 
things  dierein  contained  on  his  part  and  behalf  to  be  performed 
and  fiilfilled :  Yet  the  faid  Thomas  in  hO,  fays,  that  although  the 
(aid  John  did,  in  the  firft  year  of  th:  faid  term,  lay  on  the  iaid  de- 
miied  premifes  four  hundred  loads  of  lime,  (which  be  the  (ai4 
Thomas,  in  full  performance  of  the  faid  agreement  in  that  behalf^ 
faid  for  at  the  liqae-kiln,  being  one  half  of  the  faid  eight  hundred 
loads  of  lime  fo  agreed  by  the  faid  John  to  be  laid  by  him  upon  ths 
faid  premi(es  within  the  iirft  two  years  of  the  faid  term,)  accords 
jng  to  the  tenor  of  the  faid  agreement,  be  the  faid  John,  not  re^ 
garding  the  refidue  of  his  faid  agreement,  nor  his  faid  promife  an4 
undertaking  fo  by  him  made  as  afore(aid,  but  contriving  and  frau» 
dulently  int.'^nding  craftily  and  fubtilly  to  deceive  and  defraud  the 
faid  Thomas  in  this  behalf,  did  not  nor  would,-  during  the  faid  re* 
fiduc  of  the  (aid  term  he  fo  held  and  enjoyed  the  faid  premifes,  lay 
chereon  the  faid  (everal  quantities  of  lime  fo  by  him  by  the  fiiid 
agreement  ftipulated  to  be  laid  thereon  as  aforefaid,  or  any  part 
thereof*  nor  did  nor  would  he  the  faid  John  keep  all  or  any  part  of 
the  iaid  demifed  houfmg,  and  the  fences,  drains,  watercourfes, 
and  ditches  in  and  upon  the  faid  demifed  premifes,  in  needful  re« 
pair,  iarinz  fuch  part  of  the  fad  demifed  term  as  hefo  held  them^ 
and  leave  mem  fo  ^  at  the  end  thereof,'^  when  he  10  quitted  the 
fame  as  aforefaid,  ^although  often  requeued  fo  to  do,}  but  wholly 
refiifed  fo  to  do,  and  therein  wholly  failed  and  made  default ;  on 
the  contrary  thereof,  the  faid  demifed  houfing,  ^<  at  the  end  of  the 
^d  term,  and"  at  the  time  he  the  faid  John  To  quitted  and  left  th^ 
^e.as  aforefaid,  were  ruinous  and  in  great  decay,  (other  than  in 
the  main  walls  and  timbers,)  to  wit,  in  the  roofs,  plaifter,  wainf- 
cots,  windows,  floors,  joifts,  and  various  other  parts  thereof;  and 
^  fences,  drains,  watercourfes,  and  ditches  *<in  and  upon  the 
fame  at  the  end  of  the  faid  time,"  at  die  time  the  faid  John  quitted 
dte£ud  demifed  premif(;s  as  aforefaid,  were  ruinous,  broken  down, 
^ed,  and  choaked  up,  and  in  great  decay  for  want  of  needful  and 
proper  repairs,  contranr  to  the  tenor  and  efFe£b  of  the  faid  agree? 
menL  And  die  faid  Thomas  further  fays,  that  although  the  faid 
John,  ^  at  the  end  of  the  faid  term,"  when  hefo  quitted  and  left 
fhe  faid  demifed  premifesy  and  determined  the  faid  term  therein  a^ 
4tforefaidy  delivered  up  to  the  faid  Thomas  a  part,  to  wit,  eighty^ 
nine  of  the  faid  flock  of  one  hundred  and  one  fheep  fo  being  upon 
die  hid  demified  premifes,  and  taken  by  the  faid  John  therewith  as 
afixcfiud;  and  though  the  faid  John  then  and  there  was  requeued, 
pi4ouffht  to  bavedelivered  the  refidue dicreof,  being  four  hogs,eleven 
^  P^  twintef 


f»  ASSUMPSIT  SPECIAL.-On  SPECIAL  CONTRAGTS- 

twinter  wethers, and  four  a^ed  wethers,  or  to  havedien  and  there  paid 
for  fuch  refidue  to  the  faid  Fhomas,  at  and  after  the  rate  of  four  (hil- 
lings and  fixpcnce  per  each  and  every  of  the  (aid  remaining  hogs, 
fix  (hillings  and  fixpence  for  each  and  every  of  the  faid  eleven 
iferaaining  twinter  wethers,  aud  eight  ftiillings  for  each  and  everjr 
of  the  faid  remaining  four  aged  wethers,  amounting  to  a  large  funi 
of  money,  to  wit,  the  fum  affix  pounds  one  (biliing  and  fixpcncc 
in  whole,  according  to  the  tenor  and  efFeiSt  of  the  faid  agreement^ 
and  the  faid  promife  and  undertaking  of  the  faid  John  in  that  be- 
half made  as  aforefaid :  Yet  the  faid  John,  further  difregarding  his 
faid  agreement,  and  his  faid  promife  and  undertaking  in  that  behalf 
made  as  aforefaid,  did  not  nor  would  not,  **  at  the  end  of  the  faid 
term,'*  when  he  fo  quitted  the  faid  eUmifed  premifes^  and  when  he 
was  fo  requefted  as  aforefaid,  deliver  to  the  fiid  Thomas  the  refi- 
due of  the  faid  ftock  of  (heep,  or  any  part  thereof,  or  pay  to  the 
faid  Thomas  the  faid  fix  pounds  one  (hilljng  and  fixpence  for  the 
iame,.or  any  part  thereof;  but  then  and  there  wholly  refufed  fo 
to  do ;  and  the  (aid  refidue  are  ftill  wholly  undelivered,  and  the  faid 
jTum  of  fix  pounds  one  (hilling  and  fixpence  ftill  wholly  unpaid  to  the 
feid  Thomas,  contrary  to  the  form  and  efFeft  of  the  laid  agreement^ 
and  of  his  (aid  promife  and  undertaking  fo  by  him  made  as  aibrefaid^ 
to  wit,  at  the'pari(h  firft  afofe(aid,  in  the  county  aforefaid.  (zd 
Count  upon  a  d^mife  for  three  years,  according  to  the  akeration^ 
within  inverted  commas  and  in  italip.  3d  Count  upim  a  demife  tor 
one  year,  and  fo  from  year  to  year  at  the  will  of  the  parties,  ac- 
cording to  the  alterations  in  margin,  ^.th  and  ^th  Counts  for 
i(hcep  and  other  goods,  &c.  fold  and  delivered.  6rh,  Money  laid 
out ;  7th,  had  and  received ;  8th,  account  ftated ;  and  common 
ponduiion,)  *  -  T.Barrow. 

pecUrattonby  YORKSHIRE,^  The  right  honourable  William  Went- 
hr.M9rd  i^aiitft  worth,  earl  FitzwilJiam,  complairisof  John  John fon,  being  in  tlie 
^Vrr'kw'^in'  i^uftbdy  of  the  marQial  of  the  mai-(haifea  of  our  foveieign  terd  the 
b^uildingiTrfte-  V^^Z^  before  the  king  himfelf,  for  this,  to  wit,  that  whereas  t)^^ 
nantablt  repair,  faid  eatl  heretofore,  to  wit,  on  the  fecond  day  of  February  A.  D. 
jind  cultivating  1786;  at  the  p.'\ri(h  of  Wath-upoH-Dem,  in  the  county  of  Yo^k, 
jnH  managing  at  the  fpecial  inftance  ahd  requeft  of  the  faid  Jolin,  demifed  to  the 
HTth^^o^^rfc  of  '"^^^  J^^"'^  ?^^^^^"  ^^^-^  confiftingof  a  mefi\iage,  fold-ykVd,  barn, 
liuibandryintlic  ^^^'^>  ^"^  ^^^^^  out-biiildings,  and  divers,  to  wit^  ninety- fix 
ptr*ih.  '  '  acres  of  lahfl  6'r  ground,  with  the  appurtenances,  at  Hoyland,  in 
'  '  '  ■  the  pariih  aforefaid,  to  hold  the  faid  premifes  unto  thefaid  John,  from 

the  fecond  day  of 'February  in  the  year  laft  aforefaid,  for  and  dur- 
ing the  fpate  of  one  year,  and  fo  from  year  to  year,  fo  long  as  both 
parties  (hould  pleafe,  at  and*  under  a  certain  yearly  rent  therefore 
payable  by  the  fold  John  to  the  faid  earl  \  and  thereujJon  inconfidera- 
tion  the^eofj  he  the  faid  John  undert(x)k,  and  then  and  thefefai.ii'. 
fully  promifcd  the  faid  earl,  to  repair  and  amend  from  time  to  time 
as  occafion  (hould  require,  during  the  continuance  of  the  faid 
Mcmife,  all  and  every  the  buildings,  barns,  ftables,  and  oyt-hoUfcs 
•  upon 
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upon  the  faid  premifes,  in,  by,  and  with  all  needful  and  necef^ 
brj  tenantable  reparations  and  amendments  ;  and  that  he  the  fai4 
JooD  ihould  and  would  ufe,  cultivate,  and  manajse  the  faid  de«- 
mifed  land,  during  the  continuance  of  that  demiie,  according  to 
the  ufual  courfe  of  hufbandry  ufed  and  pradifed  in  other  farms  of 
the  like  nature  in  the  faid  paritb  and  the  neighbourhood  thereof; 
by  virtue  of  which  faid  demife  the  faid  Johii  afterwards,  q(\  the 
third  day  of  February  in  the  year  aforefaid,  entered  into  the  faid 
demifed  premifes  with  the  appurtenances,  and  became,  and  was^ 
and  from  thenceforth  hitherto  hath  been,  and  ftill  is,  poiTefled 
thpreof,  the  faid  demife  ilill  continuing :  Yet  the  (aid  John,  not 
regarding  his  faid  promife  and  undertaking,  but  contriving,  &c. 
craftily,  &c»  the  faid  earl,  ba(b  not^  during  his  faid  puQeiHon  and 
holding  of  the  (aid  farm,  from  time  to  time,  as  occalioi)  reouired, 
repaired  aod  amended  all  an4  every  the  buildings,  barns,  gables, 
and  out^houfcs  upon  the  (aid  premifes,  in,  by,  and  with  all  needr 
ful  and  neceiTary  tenantable  reparations  and  amendments,  accord- 
ing to  his  faid  promife  and  undertaking  j  b^t  on  the  contrary  hati) 
permitted  and  fiiffered,  and  ftill  permits  and  fufFers,  the  faid  build* 
ings,  ^arns,  ftables,  and  out-houfes  to  be  and  remain  ruiaous^ 
broken,  and  in  great  decay,  for  want  of  nee4ful  and  necefi'ary 
tenantable  reparations  and  amendments,  contrary  to  his  faid  pro* 
mife  and  und^rtatcins  X  •     And  (he  faid  earl  further  fays,  that  the 
faid  John  batlf  f^ptj  during  the  faid  pofFeifion  and  holding  of  the 
faid  tarm,  ufed,  cultivated,  an4  managed   the  faid  demii^d  lands 
fucerding  to  the  ufual  courj'e  ifhufbandry  ufid  and  pra^ljfed  in  other 
Jearms  of  the  (ike  nature  /«  the  faid  potijf)  and  the  uejghbourhood 
thereof,  according  to  his  faid  promife  an4  undertaking  ;  but  on  tl^e 
pntrary  thereof,  the  faid  earl  fays  that  the  faid  John,  in  the  year 
pf  Our  Lord  1788,  ploughed  up^  and  caufed  to  be  ploughed  up,  For  pl<»jV«t 
divers  large  quantities,  to  wit,  thirty  acr^  of  grafi  land^  part  of  "P  *"^  fo^ioj 
the  laid  farm,  and  fowed  the  fame^  to  wit,  one  part  with  ^^^pfd,^^jJ^^Jt^ 
and  other  part  thereof  tu;VA  oatSj  contrary  to  the  ulual  courfe  of  with^olu!* 
bu(bandry  uied  and  pra£tifed  in  other  farms  of  the  like  nature  in 
the  laid  pari(h  and  neighbourhood  thereof,  and  contrary  to  his  faid 
promife  and' undertaking.     And  the  faid  earl  further  fays,  that  the 
Ciid  John,  in  the  faid  year  of  Our  Lord  17S9,  ploughed  up  and 
iow(^  with  Hnfeed  another  large  quantity,  to  wit,  (ixteen  acresj 
other  part  of  the  faid  fern^,  contrary  to  the  ufual  courfe  of  hufban- 
dry  ufed  and  praftifed  in  q^her  farms  of  the  like  nature,  in  the  faid 
pariih  and  ndghbburhood  thereof,  contrary  to  his  fai4  promife  and  ' 
undertaking.     And  the  faid  earl  further  fays,  that  the  faid  John,  For  (owing  tij- 
in  the  faid  fcveral  years  of  Our  Lord  1788  an4  xjSq^  fowed  the Uz^  land  with 
Vihole  of  the  tillage  land  of  the  faid  farm,  con(i(lino;  of  divers,  to  ^**'^.»    ^'i*''^'^^ 
wit,  eighty  acres,  with  corn  or  grain,  without  maJtmg  any  fallows  "^^^  ^'*^^^^' 
tbereinj  contrary  to  the  ufual  courfe  of  hufbahdry  ufed  and  prac 
pfed  in  other  farms  of  the  tike  nature,  in  the  faid  parifh  and  neigh* 
tK)urhoQd  thereof,  and  contrary  to  his  (aid  promife  and  undertaking. 

And  the  (iid  earl  further  fays,  that  the  faid  John  did  not  lay  and  ^^  ^"^^  '"^^^^ 
•  •  '  '  •       manure  bred  uu 

the  farm,  but  Capfin|  it  p  be  cariled  off.^nd  ufed  e^fcwhtrc. 

fpreaJ 


4»  ASSUxMPSIT  SPECIAL-Om  SPECIAL  CONTRACTS, 

fpread  upon  the  faid  demi(ed  lands,  for  the  improvement  and  <ml(i- 
vation  thereof,  the  dung  and  mrinure  bred  upon  the  faid  farm  in  the 

{rears  of  our  Lord  1788  and  1789,  according  to  the-ufualcoude  of 
lu^bandry  ufed  and  praciifrd  in  other  farms  of  the  like  nature,  in 
the  laid  pariih  and  neighbourhood  thertrof;  ^«/f  on  the  contrary 
thereof,  caufcd  fuch  dttiig  ai^d  manure,  as  well  as  the  Jiraw  of  the 
frops  grczvn  upon  the  faid  farm,  to  be  conveyed  and  carried  away 
from  the  (iiid  farm,  to  be  ufed  elfewhere  than  on  any  part  cf  the  faid 
farm,  contrary  to  the  ufual  courfc  of  huftandry  ufed  and  pra6iire4 
in  other  farms  of  the  like  nature,  in  the  faid  parifh  and  neighbour-* 
hood  thereof,  and  coiTtrary  to  his  faid  promife  and  undertaking, 
[2d  Count  like  the  firll,  except  that  defendant  ihould  cultivate, 
&c.  in  a  reaJcnabU  courfc  of  hujbandry^  and  breaches  fimilar  to  the 
Hrfl.  3d  Count,  (hould  repair  with  all  needful  and  neceflary  re- 
parations and  amendments,  as  in  the  firlt  Count  to  this  mark  X  ; 
then  go  on  thus.]  And  the  laid  earl  further  fays,  that  die  fai^ 
John,  at  the  making  of  the  faid  laft  mentioned  demifc,  and  in  con- 
l;dcn;tion  thereof,  tu  u  it,  on  the  fecond  day  of  February  A.  D.  1 78(1, 
at  the  parifli  of  Wath-upon-Dem  aforefaid,  undertook,  and  theq 
at:d  thtre  faithfully  promjftd  the  faid  ear),  that  he  the  faid  Johi^ 
v/ou!d  not,  during  the  continuance  of  the  faid  demife,  plough  upj 
pi'  low  wiih  linfeed,  or  corn,  or  grain,  any  of  thegrafs  land  of  anj 
b.loiging  to  the  faid  farm :  Yet  the  faid  John,  rwt  regarding  his 
faid  laft  mentioned  promife  and  undertaking,  but  contriving,  &c, 
craftily,  he,  the  faid  earl,  did,  A.  D.  1 788,  plough  up  a  great  part,  to 
wit,  twenty-four  acres  of  grafs  land,  of  and  belonging  to  the  faid  farm, 
and  did  foVir  the  fame,  to  wit,  part  thereof  with  linfeed,  and  therefi- 
^iic  thereof  with  corn,  contrary  to  his  faid  promife  and  undertaking, 
And  ihe  faid  earl  further  fays,  that  the  laid  John,  at  the  making 
cf  the  ("aid  lafl  mentioned  demifc,  and  in  consideration  thereof,  tq 
wit,  en  ^c\^  fecond  day  of  February  A.  D.  1786,  at  the  parifh  of 
W..ih-upon-Dtrn  aforefaid,  undertook,  and  then  and  there  faith- 
fully promifcd  the  faid  earl,  that  he  die  faid  John  woul^  not,  during 
the  continuance  of  the  faid  dcmife,  plough  the  whole  of  the  tillage 
^  land  of  the  faid  farm  in  zvy  year,  but  each  year  to  lay  down  in 

fallow  a  rcafonable  proportion  of  fufch  tillage  lands  ;  Yc^  the  faict 
John,  not  regarding,  &c.  but  contriving,  &c.  ciaftily,  &c.  the 
laid  earl,  did,  in  the  years  of  Our  Lord  1788  and  1789,  plough  up 
the  whole  of  the  tillage  land  of  the  faid  farm,  contrary  to  his  iau4 
promife  and  undertaking,  and  did  not  lay  dowq  in  &Uow  a  realbn- 
i;blc  proportion  of  the  laid  tillage  land,  according  to  his  iatd  pro- 
jniie  and  undertaking.  And  the  faid  earl  further  lays,  ithat  the 
•  fuid  J^'hn,  at  the  making  of  the  faid  laft  mentioned  demife,  and 
i;i  c(.nIitIcration  thereof,  to  witj  on  the  fecond  of  February  A.  D. 
1786,  at  the  parifh  of  W.  upon  Dern  aforefaid,  undertook,  &c. 
the  faid  cr.rl,  to  lay  and  fpread  all  the  dung  and  manure  bred  upon 
the  fiiid  farm  upon  the  faid  dennfed  lands,  or  feme  part  thereof,  for 
tlie  improvemtntand  better  cultivation  thereof,  during  all  the  time 
that  the  faid  John  (hould  fo  hold  and  enjoy  the  fame :  Yet  the  faid 
Jchn,  not  lejarding,  &c.  but  contriving,  &c.  craftily,  &c.  the 

fai^ 
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faid  earl,  hath  not  laid  and  fpread  upon  the  faid  demifed  lands, 
for  the  improvement  and  better  cultivation  thereof,  the  dung 
and  manure  bred  upon  the  faid  farm  in  the  years  of  Our  Lord  1 787 
and  1788,  according  to  his  faid  promife  and  undertaking  5  but,  on 
the  contrary  thereof,  hath  caufcd  fuch  dung  and  manure  to  be  con* 
vejred  and  carried  away  from  the  faid  farm,  and  to, be  ufed  elfe- 
"where  than  on  any  part  of  the  faid  farm,  contrary  to  his  faid  pro- 
ipife  and  undertaking*  An<J  the  faid  earl  further  favs,  that  the  faij 
John,  at  the  making  of  the  laid  lafl:  mentioned  demife,  and  in  coa* 
fideradon  thereof,  to  wit,  an  the  faid  fecond  of  February  A.  I). 
1786,  at  the  pari(h  of  W.  uponDern  aforefaid,  undertook,  an^ 
then  and  there  faithfully  pronri^  to  the  faid  earl,  that  he  would 
not  convey  away  or  carry  off  the  ftraw  of  the  crops  grown  upon 
the  faid  farm,  from  off  the  laid  farm,  during  all  the  time  that  he  the 
(aid  John  (hould  fo  hold  and  enjoy  the  fame :  Yet  the  faid  John^ 
not  regarding,  &c.  but  contriving,  &c.  craftily,  &c.  the  faid  e^rl^ 
hadi,  in  the  years  of  Our  lord  X788  and  1789,  conveyed  away 
and  carried,  and  caufed  to  be  conveyed  and  carried,  large  quan- 
tities of  the  ftraw  of  die  crops  grown  upon  the  faid  firm,  from  off 
the  laid  farm,  contrary  to  his  faid  promife  and  undertaking,  to  wit, 
at  the'parifh  aforefaid,  in  the  county  aforefaid.  Wherefore  the 
laid  earl  fays  he  is  injured^  and  hath  faftained  damage  tq  the 
value  of  one  thoufand  pounds  ;  and  therefore  he  brings  his  fuit,  See. 
hedges,  &c.  '  *  Geo.  Wood» 

Lancashire,^    Thomas  Ldihome  cqrpplains  of  Rich-  Declaration  fo 
vd  Ruffel,  &c.  for  that  whereas  on  the  icnt'i  day  of  December  in  B.  R.  in  fpcciaj 
A.  D.  ,  at  Prcfton  in  the  county  aforefaid,  it  was  agreed  by  a'Tumpfit  on  ai^ 

and  between  the  faid  Richard  and  the  faid  Thomns,  that  the  faid  *sr«mcnt  for 
Richard  let  to  farm,  and  the  faid  1  homas  took  to  farm  of  the  faid  pum'dffrcn. 
Richard,  a  certain  farni  called  Carr  Stowe  of  the  faid  Richard,  tcrcpon  i^md, ' 
confifting  of  a  mefiuage  and  div..rs  acres  of  land  >yi.h  the  appur-  (Mdurderadt^ 
tenanccs,  fituate,  lying,  and  being  at  in  the  county  afore-  ""'^^o**  *^«- 

&id,  to  hold  the  fame  of  the  faid  Richard,  from  the  fcalt  of  the  abr''at\?ic"cnd 
Purification  of  the  bleffed  Virgin  Mary  then  next  following,  for  of  t very  yea  y 
and  during,  and  unto  the  full  end  and  term  of  ten  years  then  next  to  carry  off  ' 
cnfuing,  and  fully  to  be  complete  and  ended,  if  ihe  faid  Thomas  whckt  by  him 
fliould  think  fit  fo  long  to  hold  the  fame  ;  and  ihat  the  faid  Thomas  ^**^^"  during  hU 
fhould  be  at  liberty  to  end  and  dcjtcrmine  the  faid  agreement,  and  the  J^'^^hc*^*^'^'**^*^ 
term  of  his  holding  the^faid  farm,  at  the  end  of  any  of  thofe  ten  ^,5^^^    ^^^^' 
years,  if  he  fliould  think  it  fit  fo  to  do ;  and  that  the  faid  Thomas 
Ihould  in  every  year  that  he  (hould  hold  the  faid  farm,  by  virtue 
of  the  faid  agreement,  plough  as  much  of  the  lands  thereof  as  he 
flKHild  ihiijk  fit ;  and  that  the  faid  Thomas  fliould  pay  for  the  ufe 
and  enjoyment  of  the  faid  farm  under  the  yearly  rent  of  forty- feveii 
pounds  j  and  that,  whenfoevcr  the  faid  Thomas  (hould  determine 
the  faid  agreement,  and  the  laid  term  of  his  holding  the  faid  farm, 
he  the  faid  Thomas  fliould,  at  the  harveft  then  ixext  following, 
quietly  reap  mi  take  av/ay  wo-0ifd  parts  of  all  ludi  fummcr- 

wor^'cd 


44  ASSUMPSIT  SPECIAL-— On  SPECIAL  CONTRACTS. 

jKTorked  wheat,  and  one  half  of  all  fuch  white  land  wheat  as  at  the 
determination  of  the  faid  agreement  Ihould  be  fown  or  growing  on 
the  faid  farm ;  and  the  faid  agreenient  being  fo  made,  afterwards, 
tn  wit,  on  the  faid  tenth  day  of  December,  &c.  (Mutual  promifes). 
And  the  faid  1  homas  further  fays,  that  he  the  faid  *rhomas,  alter 
the  making  of  the  faid  agreement  and  promifes,  to  wit,  on  the 
third  day  of  February  A.  D.  1735  aforcfaid,  entered  iiuo  and 
upon  the  faid  farm  with  the  appurtenances,  by  virtue  of  the  faid 
agreement,  and  by  virtue  of  the  faid  agreement  held  and  occupied 
;:nd  enjoyed  the  fame,  from  thence  and  until  and  upon  the  fcaft  of 
thePunfication  of  the  blcfled  Virgin  Mary  A.  D.  1742;  and  that 
he  the  faid  'I  homas,  by-virtue  of  the  liberty  given  him  by  the  faid 
agreement,  at  Prelion  ^foiefaid,  determined  the  faid  agreement, 
'  «iid  the  time  of  his  holding  the  farm^  at  and  upon  the  feaft  of  the 
'Purification  of  the  blefled  Virgin  Mary  A.  D.  1742  aforefaid,  and 
on  the  feaft  hA  aforcfaid  delivered  up  the  poflelfion  of  the  (aid 
farm  v.ith  the  appurtenances  unto  the  iaid  Richar^l,  to  wit,  at 
Prcfton  aforefaid  •,  and  that  at  the  faid  time  of  fo  determining  of 
tJie  faid  agreemtnt,  there  were  fown  and  growing  on  the  faid  farni 
a  large  quantity,  to  wit,  ten  acres  of  fummer-worked  wheat  at  the 
time  of  harveft  then  next  following  ;  of  all  which  premifes  the  faid 
Richard  there  had  notice ;  and  that  the  faid  Thomas,  at  the  faid 
time  of  harveft  then  next  following,  to  wit,  on  the  firft  day  of 
Augurt  A.  D.  i74  3>  at  Preilon  aforcfaid,  was  to  reap  and  take 
away  two-third  parts  of  the  faid  fummer-worked  wheat,  according 
10  the  faid  agreement,  and  then  and  there  required  the  faid  Richard 
to  let  him  fo  to  do  accordingly  :  Yet  the  fj^Jd' Richard,  not  regard- 
ing, &c.  he  the  faid  !p.ichard,  at  the  faid  time  of  haryeft,  would 
no:  permit  or  fuffcr  the  faid  Thomas  to  enter  upon  the  faid  land 
where  the  faid  fummer-worked  wheat  was  fo  growing,  or  any  part 
thereofj  but  on  the  contrary  thereof,  he  the  faid  Richard,  at  the 
f.iid  time  of  harveft,  reaped  and  carried  away  all  the  faid  fummer-^ 
worked  wheat,  and  converted  the  fame  to  his  owi|  ufe,  althqugh  tq 
perform  the  fa:d  agreement,  &c, 

Hecbrafion  In  #  DAVID  THOMAS,  by  John  Forbcs  his  attorney,  pottit 
t  tr. our ty court  plains  againft  William  Robey  in  a  pleaof  trefpafs  on  thecjf*;  for 
jn  f;)fciaJ  af.  that  whereas,  on  tlie  fixteenth  day  of  July  in  the  year  of  Our  Lorc| 
lompfit,  tor  rot  174.0,  at  the  parifti  of  St.  John,  Wapping,  in  the  county  of  Mid- 
!fJ«7h7!cVfon^*'*^'^'  ^/i/V  wVA;77  the  juriJdUUon  of  tht\  court ^  it  was  agreed  by. 
o^piacm^RapiV^nd  between  the  faid  David  and  the  faid  William,  that  the  fai4 
iov  the  uJt  oj  David  gave  free  leave  unto  the  faid  William  to  put  down  and  ontcf 
ocftnn^rt  and  juto  thc  well  which  then  fupplicd  the  vpter- works  of  the  fai4 
tfufi'.  :T^a  well  jj.j^,jj  ^jj^  21  water-pipe  not  exceeding  two  inches  in  clear  bore^ 

^ « jit^iT ^  ^^  ^^  *^^'^  P*^"^  ^^  ^^^  ^^'^  ^^'^  ^"^  '"  ^"^"  manner  as  fliould  be  moft 
convenient  to  fix  a  putnp,  in  order  to  fupply  himfelf  and  tenants 
with  water  at  all  times  when  they  fliould  want  it;  and  in  cafe  the 
faia  pump  or  pipe  (hould  at  any  time  want  repair,  the  faid  Williani 
IrAjuli  <;:  fuch  time  have  free  leave  (on  giving  fix  dnys  notice)  tq 
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repair  and  amend  the  fame  at  his  own  proper  cofts  and  charges,  for  the 
term  of  eighteen  years  from  Chriftmas  then  next  enfuing ;  and  the  faii 
William  Rohey  (hould  therefore  pay  to  the  faid  David  during  that 
time,  the  yearly  fum  of  feven  (hillings  and  fixpence,  and  thi  faid 
David  was  not  to  be  at  any  cofts  or  charge  in  putting  down  the 
faid  pipe,  or  in  repairing  thereof:  and  the  faid  agreement  being 
b  made,  he  the  faid  David  afterwards,  tp  wit,  on  the  fime  day 
and  year  aforefaid,  at  the  parifli  aforefaid,  in  the  county  and  jurif- 
dlftion  aforefaid,  at  th2  fpecial  inftance  and  req'ieft  of  the  faid 
William,  undertook,  and  'then  and  there  faithfully  promif.-d  thi  J"*"^"**  prpmi- 
faid  William  to  perform  and  fulfil  the  faid  agreement,  in  all  ^''' 
things  therein  contained  on  his  part  and  behalf  to  beperfjrm^iand 
fulfilled ;  Ind  in  confideration  thereof,  the  faid  William  undertook, 
and  then  and  there  faithfully  promifed  the  fiid  David  to  perform 
and  fulfil  the  (aid  agreement,  in  all  things  therein  contained  on  his 
part  and  behalf  to  be  performed  and  fulfilled.  And  the  faid 
David  in  bSt  further  faith,  that  in  puifuance  of  the  faid  agree- 
ment the  faid  David  afterwards,  to  wit,  on  the  twentv-fifth  day 
of  December  A.  D.  1740  aforefaid,  at  the  parifh  aforeuid,  in  the 
county  and jurifdiSlton  aforefaid,  gave  ht^  leave  to  the  faid  Wil- 
liam ;  and  that  by  virtue  of  that  leave  the  faid  William  did  then 
and  Uicre  put  down  and  enter  into  the  faid  well,  which  then  did  and 
ftill  doth  there  fupply  the  water-works  of  the  faid  David  witk 
water,  a  pipe  of  two  inches  clear  bore,  or  tliereabouts,  in  fuch 
parts  of  the  faid  well  and  in  fuch  manner  as  was  moft  convenient 
for  the  faid  William  to  fix  a  pump,  in  order  to  fupply  himfelf  and 
tenants  with  water  at  all  times  when  they  wanted  it ;  and  thereby 
the  fum  of  thirty -feven  fliillings  and  fixpence,  for  five  years  of  the 
tid  time,  according  to  the  faid  agreement,  at  the  feafl  of  the  birth 
of  Our  Lord  God  A.  D.  1745,  at  that  feaft  became  due  and  pay- 
able from  the  (aid  William  to  the  faid  David,  to  wit,  at  the  parifh 
aforefaid,  in  the  county  and  jurlfdl^ion  aforefaid  i  whereof  the  faid 
William  then  and  there  ,had  notice,  and  was  then  and  th?re  re- 
qucfted  by  the  faid  David  to  pay  the  fame  to  him  accordingly: 
Yet  the  faid  William,  not  regarding  his  aforefaid  promifi  and  uji  - 
dertaking,  but  contriving  and  fraudulently  intending,  craftily  and 
fubtillyto  deceive  and  defraud  the  faid  David  in  this  behalf,  hath 
not  as  yet  paid  the  faid  David  the  faid  thirty-feven  (hillings  and 
ftxpence,  or  any  part  thereof  (although  fo  to  do,  &c.  requefted, 
&c.  to  wit,  at,  &c.)  ;  but  he  fo  to  ^o  this  hath  hitherto  wholly 
refufed,  and  ftill  refufes.  (Damages  thirty-nine  fliillings  y  fuit, 
&c.;  pledges^  &c.) 

MIDDLESEX,^    James  Wright,   late  of,  &c.   yeoman,  TJ^'-iarahort  in 
was  attached  by  his  majefty's  writ  of  privilege  ifl'uing  out  of  his  ^  ^  ^^  ^hrf.  it 
.  of  jn  attornejT 

ft  that  court,  by  •tfachmcntof  privilege,  on  a  fpecial  aflumpfit  to  tckt  a  tcufe  of  pUint.ff,  under  a 
kife  containing  ccrt.i  n  covenanti  to  commence  ut  a  future  diiy  j  th  t  pLuntiff,  cortiding  in  a  pfrfrr- 
Buncc  of  Uje  agreement  on  the  pan  of  the  defendant,  fuflfcrcd  him  t->cnttr  inu»  the  houfe,  which  he 
gmdj  damaged,  and  puUcd  down  a  Ihed,  &c,  and  on  the  Icafc  being  tcrtdcred  to  liim  hy  the  pla  r  - 
tiff,  r^MJid  to  aaepttUjame,  and  difcharged  the  pla,ntiff  fjom  a  further  perf jrmanct  of  t  \:  <Mt\  aict- 
fcwil,  and  afterwards  quitted  poflTclfion  wiUiout  lepainng  damages  fo  done  to  the  fa.d  iio.fc  /«a^/ 
(tf)  S«e  Luxt^n  V.  Robinfon,  D^ugl.  59S,  .•majefty'j 
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majefty's  court  here  to  anfwer  Jofeph  Kajrc,  gentlefnan>  one  of  tte 
attornies  of  the  faid  court  here,  according  to  the  liberties  and  pri-< 
vileges  of  the  faid  court  for  fuch  attornies  and  other  minifters  df  the 
faid  court  from  time  immemorial  ufed  and  approved  of,  in  a  plea  of 
trefpafs  on  the  cafe ;  and  thereupon  the  faid  Jofeph  in  his  own 
proper  perfon  complains,  for  that  whereas  be  die  (aid  Jofeph  be- 
fore and  at  the  time  of  the  entering  into  the  agreement  hereafter  men- 
tioned, was  feifed  in  his  demefne  as  of  fee  of  and  in  the  mefluage 
'and  premifes  with  the  appurtenances  hereinafter  mentioned  and  de- 
fcribed ;  and  being  fo  feifed,  it  was  heretofore,  to  wit,  on  the 
twenty-^third  day  o?  Auguft  A.  D.  I7&3>  at  Weftminfter  afbrer 
faid,  in  the  county  aformid,  agreed  by  and  between  them  the  laid 
James  and  the  faid  Jof  ph  in  manner  following,  th^t  is  to  fay,  the 
faid  Jofeph  did  agree  to  let  unto  the  (aid  James,  the  houfe  known  by 
the  fign  of  the  Red  Lion  in  Fortland-ftreet,  (that  is  tofav.  Port- 
land-ftreet  in  die  parifh  of  St.  M^y  le  Bone,  otherwi(e  Mary- 
bone,  in  the  county  of  Middlefex, .  from  Michaelmas  Term  then 
next,  for  the  term  of  twenty-one  years,  at  and  under  die  net  vear- 
iy  rent  or  fum  of  fixty-three  pounds,  payable  quarterly,  and  free 
from  all  manner  of  taxes  whatfoever ;  and  that  he  the  faid  Jofepit 
fhould  and  would,  at  the  joint  Cofts  and  charges  of  him  the  faid 
Jofeph  and  the  (aid  James,  execute  to  the  (aid  James  a  leafe  oP  the 
&id  premifes  for  the  term  aforefaidi  in  which  faid  leafe  (bould  be 
contained  the  common  and  ufual  covenants  in  leafes  on  that  eft atc^ 
and  a  covenant  that  the  faid  premifes  (hould  not  be  (hut  up  but  tha 
licence  kept  good,  and  to  paint  the  outfsde  of  the  wood  and  iron 
works  upon  the  faid  premifes  once  in  cvefy  three  years,  three  timei 
In  oil;  and  that  no  au>^Hon  fhould  be  made  in  or  upon  the  faid 
^emifcs  without  the  confent  in  writing  of  the  faid  Jofeph,  his  ex- 
ecutors, adminiftrators,  orafilgns;  and  that  the  faid  Jofeph  (bould 
and  would  at  his  own  expence  empty  the  necefTary-houfe  in  and 
Upon  the  faid  premifes  -,  and  the  faid  James  did  then  and  diere 
i^ree  to  take  the  faid  houfe  and  premifes  of  the  faid  Jofeph  for  the 
term  afbrefaid,  at  and  under  the  yearly  rent  above  mentioned ;  and 
that  he  the  faid  James  fhould  and  would  at  his  own  expence  im* 
tnediately  put  the  faid  houfe  and  premifes  into  good  and  tenantable 
lepatr,  and  fhould  leave  the  f^mc  fo  at  the  end  of  the  faid  term  j 
ami  tlut  he  the  faid  James  (hould  and  would  accept  a  leafe  of  the 
iaid  premifes  for  the  term  aforefaid,  and  execute  to  the  faid  Jofcpb 
^  counterpart  thereof:  and  the  faid  agreement  being  fo  made.(&c. 
Mutittl  promifes  j.  And  the  faid  Jofeph  avers,  that  the  faid  agree* 
Ibent  Deing  fo  made  as  aforefaid,  he  the  faid  Jofeph,  in  confidence 
•f  a  performance  of  the  fame  on  the  part  of  the  faid  James,  after 
the  making  thereof,  to  wit,  on  the  faid  twenty-third  of  Auguft 
178  <  afortfaid,  iuftcn^d  and  4>ermijtcd  the  faid  James  to  enterinto 
tiie  faid  mefluage  and  premifes  in  the  faid  agreement  mentioned, 
for  the  purpofe  of  repairing  the  fame,  according  to  the  tenor  of  the 
(aid  agreement ;  and  ttiat  during  that  pofTediori  the  faid  James  pulled 
down,  deftroyed,  and  removed  a  certain  ereftionor  building  there 
then  erected,  itaiidin^,  and  being,  in  the  yard  of  and  belonging  to 
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the  £u<l  mefliiage  in  the  laid  agreement  mentioned)  and  part  and 
proel  of  the  premifes  fo  agreed  to  be  leaded  to  the  -faid  James  as 
afere&d,  and  made  divers  and  very  many  alterations  in  the  did 
mefliuige  and  other  parts  of  the  premifes  in  the  faid  agreenieiit 
mentiixied.  And  the  faid  Jofeph  in  fa<Sk  further  faith,  that  although 
the  (aid  James^  on  and  at  Michaelmas  next  after  the  making  of  ths 
£ud  agreement,  was  in  pofTeffion  of  the  aforcfaid  nicfluage  and  pre- 
miies  in  the  faid  agreement  mentioned,  under  and  by  virtue  of  the 
did  agreement,  and  could  and  might  have  remained  and  continued 
in  (uch  pofieiTion ;  and  although  he  the  faid  Jofcph,  in  pu  rfuunc^ 
of  dK  laid  agreement,  did  at  his  own  expence  caufe  the  nece(-> 
(ary-bouie,  in  and  upon  the  faid  premifes  in  the  faid  agrce- 
nent  mentioned,  to  be  emptied,  and,  in  confidence  of  a-  perfor- 
mance of  the  iaid  agreement  on  the  part  of  the  faid  James,  did 
prepare  and  caufe  to  be  prepared  a  valid  and  efteclual  leiife  in 
the  law  from  him  the  faid  Jofeph  to  him  the  faid  James  of  the  faid 
picouies  in  the  faid  agreement  mentioned,  for  the  faid  term  of 
twenty-one  years  in  the  faid  agreement  alfo  mentioned,  containing 
the  oommon  and  ufual  covenants  in  leafes  on  that  cdate,  atul  fucn 
other  covenants  as  are  in  the  faid  agreement  mentioned  and  agreed 
vpoD,  according  to  the  tenor  and  effedl,  true  intent  and  meaning, 
of  the  iaid  agreement  ^  and  although  he  the  faid  Jofeph,  as  well 
he&re  as  at  and  after  Michaelmas  next  afcer  entering  into  the  afore* 
fiud  agreement,  to  wif,  at  Weftminfter  afore(aid,  in  the  faid  county 
of  Middlefex,  was  ready  and  willing,  and  then  and  there  offered 
ft)  eiccute  and  grant  fuch  leafe  to  the  faid  James,  if  he  would  ac- 
cept the  fanie>  and  execute  and  grant  fuch  leafe*to  the  faid  James,  if 
he  would  accept  the  fame  and  execute  a  counterpart  thereof,  ac^ 
cordioff  to  the  tenor  of  the  afore&id  agreement  j  and  although  he 
the  bid  Joieph  hath  done  and  performed  all  and  every  other  matter 
and  thing  in  the  faid  agreement  mentioned  on  his  part  and  behalf 
to  be  performed  and  fulfilled,  according  to  the  tenor  and  eiFed  o( 
ihe  (aid  agreement:  Yet  the  faid  James,  not  regarding  the  faid 
agreement,  nor  his  promife  and  undertaking  in  mat  re^ft  mad^; 
asafbrefaidy  but  contriving  and  fraudulently  intending  craftily  and 
fubdily  to  deceive  and  detraud  the  (aid  Jofeph  in  this  Dchalf,  when 
the  find  Jofeph  fo  offered  to  execute  fuch  leafe  to  the  faid  James  a» 
aibrdiucC  and  always  from  .thence  hitherto  hath  always  been  ready, 
ice.  t»  pay  tba  rent  and  taxes  to  the  day  of  coming  in,  (that  is  to 
iqr,  Ae  day  that  the  faid  James  fbould  come  into  the  poiTef&on  of 
me  ^dhouicy}  mend  the  windows,  and  give  up  the  pofieflion  of 
the  fiud  houle  (that^s  to  lay,  to  the  faid  JamesJ  :  And  it  was  alfo 
tiftber  agreed  by  and  between  the  faid  Jofeph  and  the  faid  James, 
that  the  uid  James  (hould  purchafe  the  faid  goods  and  fixtures  a^ 
abovc^  and  likewife  the  (lock  of  liquors,  and  that  the  time  of  en-* 
lerio£  and  taking  poflcifion  of  the  did  houfe,  (that  is  to  fay,  by  the 
&d  James,}  fhould  be  on  or  before  Monday  the  feventh  day  of 
luljr  then  next ;  [and  that  either  prty  to  the  faid  agreement,  no« 
vdmiing  the  condition  diereof,  fhould  (and  they  did  then  and  there 
^fn  t»)  Surfeit  twQB^  pounds  to  tiw  other  jp?rty J  :  And  the  faid 

agree- 
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agreement  beinor  fo  made  as  aforefaid,  after  th^  making  thereof,^ 
to  why  onthe'fafid  twenty-fifth  day  of  June  in  the  year  178^ 
afDrefaid,,  at  W^ftminfter  aforefsdd,  lYi  the  faid  county  of  Mid- 
dlefex,  in  confideraiion  that  the  faid  Jofeph,  at  the  fpecfal  inftance 
•  and  re^ueft  of  the  faid  James,  had  then  alfid  there  utidertakerr 
and  faithfully  promifed  the  faid  James  fo  perfoAn  dhd  ful- 
fil the  faid  agreement  in  all  things  therein  contained  oit 
his  part  and  faehalf  to  be  perfortrecT  and  fulfilled,  he 
the  faid  James  undertook,  and  then  and  th^re  fiiitbfully  pro- 
mifed the  faid  Jofeph  to  perform  and  fulfil  all  things  in  the  fkid 
agreement  contained  on  his  part  and  behalf  to  be  performed  and 
fulfilled.  And  the  faid  Jofeph  i'n  fa£^  faith,  that  although  he  the 
faid  Jofeph  hath  alway;:,  from  the  time  o^  the  making  of  the  hid 
agreement)  done  and  performed,  and  been  ready  sfnd  willing  to  do 
and  perform,  all  things  in  the  faid  agreement  cont^ned  on  hi'a? 
part  and  behalf  to  be  performed  and  fulfilled,  according  to  the  te« 
nor  and  eftW6t,  true  intent  and  meanings  of  the  faid  agreem^t 
[and  did  accordingly  clear  up  the  rent  and  taxes,  and  mend  the 
windows  of  the  faid  houfe];  and  on  the  feventh  day  of  July  nex^ 
after  the  making  of  the  faid  agreement,  that  is  to  fay,  on  the  fc- 
Venth  day  of  July  A.D.  1783,  at  Weftminfter  aforefeid,  wz^ 
tczdy  ancl  willing,  and  then  and  there  offered  to  give  W^  to,  and" 
to  permit  and  fuffer  the  faid  James,  and  then  and  there  requefted 
him  to  enter  into  and  to  take  pofleffion  of  the  faid  hoafe  in  the  faid* 
agreement  fpecifftd;  and  although  the  fiaid  James  couhdand  might 
have  then  and  there  entered  into  and  taken  pofleffion  of  the  Sid* 
houfe  [and  would  then  and  there  have  hsid  pofleffion  (h)  of  the' 
feme ;  and  alihoogh  the  landlord  or  perfon  under  whom  the  (aid^ 
Jofeph  held  the  fame  as  aforefaid,  was  then  and  there  ready  and 
billing  to  have  fufil-red  and  permitted  the  fai'd  James  to  have' 
Entered  into  and  to  have  taken  poflTeflion  of  the  feid  houfe,  and 
would  have  accepted  and  taken  the  bid  James  as  his  tenant  there- 
of J  ;  and  although  he  the  faid  Jofeph  was  then  and  there  ready  anrf 
willing,  and  ottered  to  difpofe  of  [and  deliver  up]  the  faid  goods^ 
fixtures,  beer,  and  fpirituous  l»quOi*s  xn  the  faid  agreement  fpcci- 
ficd,  and  fo  by  the  faid  James  agreed  to  be  purchafcd  as  aforefaid'^ 
[and  the  pofftfTion  thereof,]  10  him  the  faid  James,  at  the  i^te,- 
upon  the  tern)S,  and  according  to  the  tenor  and  efieS,  triii^  iiii. 
tent  and  meaning,  of  the  faid  agreement  and  did  then' and  thet'e^ 
that  is  to  fay,  on  the  feventh  d.iy  of  July  A.  D.  1783  aforebid,  at 
Weftniinfter  aforefaid,  appoint,  provide,  and  procure  a  broker  to 
appraiftf  the  fame  goods  and  fixtures  on  the  pait  and  behalf  of  hhoec 
the  faid  Jofeph ;  and  although  the  faid  broker  was  then  and  there 
ready  and  vvilling  to  appraife  the  fame  accordingly,  whereof  the 
fuid  James  then  and  there  had  notice;  and  although  the  faid  James 
was  then  and  there  requefkd  to  appoint,  provide,-  and  procure  ai 
broker  on  his  part  and  behalf  to  appraife  the  fame  goods  and  fix- 
tures on  the  part  and  behalf  of  him  the  faid  James  ^  ^uc  he  (b  to 
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do  hath  hitherto  wholly  re fufcd  and  ftill  doth  refiife  to  accept  or 
take  fuch  leafe,  or  to  execute  a  counterpart  of  the  fame,  or  in  any 
manner  vvhatfocver  to  abide  by  or  to  perform  the  aforefaid  agree- 
ment on  his  part  and  behalf;  and,  inftead  of  accepting  fuch  leafe, 
or  abiding  by  the  faid  agreCiTient,  did,  upon  the  faid  leafe  being 
foo:fcred  to  him  as  aforefaid,  entirely  abandon  the  faid  agreement, 
and  abfoiutely  difcharge  and  exonerate  the  faid  Jofcph  from  the 
ILne,  and  the  performance  thereof  on  his  part,  and  left  and  quit* 
ti '  the  poflcflion  of  the  faid  premifes,  without  reftoring  them  to 
th.  ir  original  and  former  ft  ate  and  condition,  and  without  rebuild- 
ing faid  erection  or  building  fo  by  him  pulled  down  as  aforefaid; 
Whereby,  and  by  reafon  of  which  faid  feveral  premifes,  the  faid 
Jofcph  hath  not  only  loft  and  been  deprived  of  all  benefit  and  ad* 
vantage  that  would  have  arifen  and  accrued  to  him  from  the  faid 
agreement  with  the  faid  James  being  carried  into  execution,  but 
the  ikid  meifuagc  and  premifes,  in  the  faid  agreement  mentioned, 
were  and  are  confidcrably  injured  and  damaged,  and  always,  from 
the  time  of  the  faid  James  quitting  and  abandoning  the  poiFeiGon 
thereof  as  aforefaid,  hitherto  have  remained  and  continued,  and 
fiillare,  untenanted  and  unoccupied :  and  he  the  faid  Jofeph  hath 
already  been,  and  muft  necelTirily  continue  to  be,  at  a  great  ex- 
pence  in  reftoring  them  to  their  original  ftate,  and  in  procuring  a 
tenant  for  the  fame,  to  wit,  at  Weftminfter  aforefaid,  in  the  faid 
countv  of  Middlefex.  (Second  Count,  omitting  what  is  con- 
tained within  brackets  ;  two  Counts  for  ufe  and  occupation,  &c. 
one  for  money  had  and  received;  one  on  account  ftated ;  and  com* 
mon  concluilon  to  the  four  laft  Counts. )  V.  La  wt  s« 

WARWICKSHIRE,^  William  Brice,  late  of,  &c.  was  ^»*^**»<>"  /" 
attached  to  anfwer  unto  Richard  Hobbs  of  a  plea  of  trefpafs  on  Srum^t^*^ 
the  cafe ;  and  thereupon  the  faid  Richard,  by  A.  B.  his  attorney,  conadcradon 
complains,  that  whereas  at  the  time  of  the  making  of  the  pro-  that  plaintiff, 
mifc  and  undertaking  hereafter  next  mentioned,  he  the  faid  Rich-  "^^^^  ^*»  ''"-^ 
ard  was,  and  for  a  long  time  then  laft  paft,  had  been  pofleffed  of  *°     defendant. 

«j*  •  rr  '11  would  Quit  and 

and  ui  a  certam  melTuage  or  tenement  with  the  appurtenances,  deliver  up  pof- 
fituate  and  being  at  Birmingham,  in  the  county  aforefaid,  and  feffion  of    the 
during  all  that  time  held  the  (ame  as  tenant  thereof  to  him  the  premifet  a  fott- 
fcid  William,  at  and  under  a  certain  yearly  rent  therefore  payable  "'i5'»t  before 
by  the  &id  Richard  to  the  faid  William  for  the  fame,  and  at  the  "^rS^^fo'ive 
time  of  the  making  of  the  promifc  and  undertaking,  there  was  himwo guinea! 
due  and  owing  from  the  faid  Richard  to  the  faid  William  certain  ^nd  a  difchar^ 
arrears  of  rent  for  the  faid  premifes;  and  the  faid  Richard  being  fo  ^  '*"'  "P  *• 
pofleffed  of  and  in  the  faid  meflUage  and  tenement  with  the  ap-  <i«*'•f-^»^ 
purtenances  as  aforefaid,  as  tenant  thereof  to  the  faid  William  in 
manner  aforefaid,  and  whilft  he  the  faid  William  was  in  poflef- 
fion  of  the  faid  mefluage  oi  tenement  with  the  appurtenances  as 
aforcfiid,  as  tenant  thereof  to  the  faid  William  as  aforefaid,  to 
wit,  on  the  firft  day  of  March  A.  D.  1756,  at,  Sec.  aforefaid,  in 
ccniideration  that  tne  faid  Richard,  at  the  fpccial  inllance  and  re- 
VoL.II.  E  que^ 
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queft  of  the  faid  William,  would  leave  and  yield  up  the  poflef- 
fion  of  the  faid  mefliiage  or  tenement  with  the  appurtenances  to 
the  faid  William  a  fortnight  before  the  twenty- fourth  day  of  June, 
commonly  called  Midfummer^day,  then  next  following,  he  the 
faid  William  undertook,  and  then  and  there  faithfully  promifed 
the  faid  Richard,  to  pay  to  him  the  faid  Richard  the  fum  of  two 
guineas  of  lawful,  &c.  and  alfo  to  give  to  the  faid  Richard  adif- 
charge  for  all  rent  that  th?n  was  or  fhould  accirae  and  grow  due 
from  the  faid  Richard  to  the  faid  William  for  the  rent  of  the  faid 
mefTuage  or  tenement  jintil  and  on  the  faid  twenty  fourth  day  of 
June  then  next  enfuing :  and  the  faid  Richard  avers,  that  he, 
confiding  in  the  aforefaid  promife  and  undertaking  of  the  faid 
Willjam,  he  the  faid  Richard,  at  the  inftance  and  requeft  of  the 
faid  Wii'iam,  did  leave  and  yield  up  the  pofTefEon  of  the  faid 
meifuage  or  tenement  with  the  appurtenances  to  him  the  faid 
William  a  fortnight  before  the  faid  twenty^fourth  day  of  June 
A.  D.  1756  aforefaid,  to  wit,  on  the  ninth  day  of  June  A.  D. 
1756  aforefaid;  and  the  faid  William  then  and  there  took  and  re- 
ceived the  pofTedion  thereof  of  and  from  the  faid  Richard  i  where- 
of the  faid  William  afterwards,  to  wit,  on  the  ninth  day  of  June 
A.  D.  1756,  at,  &c.  aforefaid,  had  notice :  by  reafon  wnereof  the 
iaid  William,  according  to  his  promife  and  undertaking  fo  by  him 
made  in  this  behalf  as  aforefaid,  became  liable  to  pay,  and  ought 
to  have  paid  to  the  (aid  Richard  the  faid  fum  of  two  guineas  above 
mentioned  ;  and  alfo  to  give  to  him  the  faid  Richard  a  clifcbarge 
from  all  rent  accruing  and  growing  due  and  ovi^ing  from  the  faid 
Richard  until  and  on  the  twenty-fourth  day  of  June  1756  to  the 
faid  William  for  the  aforefaid  premifes,  of  all  which  lad  men- 
tioned premifes  he  the  faid  Richard  afterwards,  to  wit,  on  the  fame 
day  and  year  laft  aforefaid,  at,  &c.  aforefaid,  had  notice  :  Yet  the 
faid  William,  not  regarding,  &c.  hath  not  yet  paid  the  aforefaid 
fum  of  two  guineas,  or  any  part  thereof,  to  the  faid  Richard,  nor 
bath  he  at  any  time  hitherto  given  to  the  faid  Richard  any  dif- 
charge  whatloever  for  the  rent  accruing  and  growing  due  until 
and  on  the  faid  twenty-fourth  day  of  June  i75t>  aforefaid  from  the 
faid  Richard  to  the  faid  William,  or  of  any  part  or  parcel  there- 
of (although  to  perform  his  aforefaid  promife  and  undertaking  fo 
by  him  made  in  this  behalf  as  aforefaid,  he  the  faid  William  was 
requeiled  by  the  faid  Richard  afterwards,  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  and  often  afterwards,  to  wit,  at,  &c.  afore- 
iaid) ;  but  he  to  perform  his  aforefaid  promife  and  undertaking  ft 
by  him  made  in  this  behalf  as  aforefaid,  hath  hitherto  wholly  re« 
fufed,  and  Ail]  refufes*    Damages  twenty  pounds. 


GLAMORGANSHIRE,  f.     The  right  honourable  lord 
beclaration    ill  yifcount  Windfor  complains  of  George  Williams,  being  in  the 

of  the  LarJltrd  agaiiift  Y&%  Tenant  ^  ^'bo  had  dug  iron -ore  out  of  the  lands  without  plaint  Iirsleiivc%\ 
In  confiderarion  plaintiff  we«/«^  mtjue  defendant  for  Cune,  he  promifed  to  pay  him  the  valHe  of  aU  tiM 
9rc  he  dug  («).  j^ ^  g^^  AlTwDpflt  in  confidcration  of frrbcgrante  infra. 

cuftody, 


ir  AnI)  against  landlord  and  TENANT,  &f.  5^ 

Caftody,  &c.  in  a  plea  of  trefpafs  on  the  cafe,  &c.  for  dnt 
whereas  the  faid  George  for  a  long  time,  to  wit,  for  the  {pice  of 
fcvcn  years  laft  paft  before  the  making  of  the  promifc  and  uilder* 
taking  of  the  faid  George  hereafter  next  mentioned,  was  reliant 
in  pofleffion  of  certain  lands  and  tenements  with  the  appurtenance!^ 
fituate,  lying,  and  Seing  in  the  parifh  of,  &c.  in  the  faid  county 
of,  &c.  of  which  faid  lands  and  tenements  with  the  appurtenance^ 
he  the  faid  plaintiff  during  all  that  time  was  and  yet  is  feifed,  to 
wit,  in  his  demefne  as  of  fee ;  and  the  faid  George  during  all  thai 
time  held  the  fame  of  the  faid  plaintiff,  and  as  tenant  thereof  to. 
the  faid  plaintiff,  by  virtue  of  and  under  a  certain  demife  thereof 
thentofore  made  by  Sir  JefFery  Jefferies  knight,  and  John  Jeff©- 
ries  dquire,  then  landlords  thereof,  and  who  at  the  tinoe  of  the 
making  of  that  demife  were  landlords  thereof,  and  had  then  a 
power  of  making  of  the  fame,  and  whofe  eftate  therein  is-  fince 
determined,  and  out  of  which  iaid  demife  all  mines,  minerals,  and 
quarries  of  ftone  and  flate,  and  all  other  mines,  except  mines  of 
coals,  being  or  to  be  found  in  or  upon  the  premifes  afore&id,  or 
any  part  thereof,  were  excepted^  to  wit,  at  the  parifli  aforefaid  ; 
and  the  faid  George  fo  being  tenant  in  pofleffion  of  the  faid  landi 
and  tenements  with  the  appurtenances,  and  fo  holding  the  fame 
under  and  of  the  faid  plaintiff  his  tenant  thereof,  he  the  iaid 
George,  notwithftanding  the  faid  exception,  divers  and  very  many 
days  and  times  within  the  faid  fpace  of  feven  years,  had  wr^ngi* 
folly  and  unjuftly  got,  raifed)  and  dug  divers  great  quantities  of 
iron  ore  out  of  the  (aid  lands  and  tenements,  and  had  carried  away 
the  fame,  and  had  fold  the  fame,  or  converted  and  dtfpofed  of  the 
£bne  to  his  own  ufe,  to  the  great  damage  of  the  faid  pIainti£F| 
for  which  iaid  trefpafs  or  offence  he  the  faid  plaintiff,  before  and 
at  the  time  of  the  making  of  the  promife  and  undertaking  of  the 
Cud  George  hereafter  next  mentioned,  intended  to  fue,  and  was 
about  to  fue  the  faid  George  at  law,  [or  in  fome  court  of  equity^ 
in  order  to  iind  out  the  quantities  and  values  of  the  faid  iron  ore 
(b  dug,  raHedp  and  got,  and  to  recover  an  adequate  (atisfa£tioa 
for  the  damages,]  **  in  order  to  recover  his  damages"  by  him 
fcftained  on  occaiion  of  the  premifes  againil  the  faid  George;  of 
sB  which  iiiid  premifes  the  &id  George^  on  the  twentieth  day  of 
AdguftA^D.  1752,  at,&c.  aforefaid,  had  notice;  and thei^upoii 
afterwards,  to  wit,  on  the  ikid  98th  day  of  Auguft  1752,  at,&t* 
afore&td,  in  coniideration  that  the  iSud  plaintiff,  at  the  fpecial  in- 
itance  and  requeil  of  the  iaid  George,  would  not  commence  any 
fuit  at  law  [or  in  equity]  againil  the  faid  George  of  or  concern- 
ing the  iaid  trefpafs,  [and  premiictf  as  laft  aforeiaid,]  but  would 
frofn  thenceforth  wholly  ceafe  and  abftain  therefrom,  he  the  faid 
George  undertook,  and  then  and  there  faithfully  promifed  the  faid 
plaintiff  to  render  a  true  and  juil  account  of  all  jron  ore  difpofed 
of  by  the  iaid  George,  and  of  the  money  received  for  the  famey 
•odtheiaid  nuMieytopay  to  the  iiud  platntilF)  or  hisacent  appointed* 
to  receive  the  fame,  on  or  before  the  fixth  day  of  November  then 
Mct^  together  wilfc  all  charges  that  had  been  expended  upon  ac« 


S%  ASSUMPSIT  SPECIAL.— On  SPECIAL  CONTRACTS. 

<ount  of  any  fuit  in  law  or  equity  that  was  to  have  been  com- 
menced againft  him  the  faid  George  by  the  faid  plaintiff  for  the^ 
faid  trefpafs  5  and  in  default  of  the  (aid  George's  performing  that 
part  of  the  faid  promife,  to  pay  unto  the  faid  plaintiff,  or  his  or- 
der, the  fum  of  forty  pounds*  And  the  faid  plaintiflF  avers,  that 
he,  confiding  in  the  faid  promife  and  undortaking  of  the  (aid 
George  fo  by  him  made  as  aforefaid,  he  the  faid  plaintifFhath  not 
at  any  time  hitherto  commenced  any  fuit  at  law  [or  in  equityj 
•againft  the  faid  George  of  or  concerning  -  the  faid  trefpafs,  but 
hath  always  from  thenceforth  wholly  ceafed  and  abftained,  andftill 
doth  ceafe  and  abftain  therefrom;  and  that  the  faid  George  did 
not,  on  or  before  the  faid  fixth  day  of  November,  after  the  making 
of  the  faid  promife  and  undertakings  or  at  any  other  time  hitherto, 
render  a  true  and  juft  account  of  all  the  iron  ore.  difpofed  of  by 
him  the  faid  George,  or  of  any  part  thereof,  nor  of  the  money 
received  for  the  fame,  nor  has  he  paid  the  iaid  money,  or  any  part 
"  thereof,  to  the  faid  plaintiff,  or  to  his  agent  appointed  to  receive 
the  fame,  but  hath  therein  wholly  failed  and  made  default ;  where- 
by the  faid  George  became  liable  and  ought  to  pay,  acc:ording  to  his 
promife  and  undertaking  aforefaid  to  the  faid  plaintiff,  the  faid  fum 
of  forty  pounds,  to  wit,  at,  &c.  aforefaid;  whereof  the  faid  George 
then  and  there  had  notice.  (Add  another  Count,  omitting  wliat 
isxontained  within  inverted  commaSj  and  infeiting  what  is  con- 
tained within  braiketi.     Money  had  and  received*) 

In  the  Great  Seffi«n   for  ?  „  ,         J      ^ewis  jonM  plaintiff. 
Montgo.eryQ.ire,       J  ^^'^""Iw  ill  ian,  D^v^  defendant. 

In*  a  Plea  of  Trefpafs  on  the  Cafe  to  the  Plaintiff 's  Damage  of 
one  hundred  pounds. 
Declaration  in  MONTGOMERYSHIRE,  to  wit.  And  the  faid  Lewis 
fpedai  aflumpfit  Jones,  by  A.  B.  his  attorney,  complains  of  the  faid- Williani  Da« 
by  ^ff'l^"g  '-  vis,  for  that  whereas,  before  and  at  the  time  of  making  the  agrce- 
gaut^  comtng.cn  ^^^^  hereinafter  next  mentioned,  the  faid  Lewis  held  and  occupied 
^wncnttplainl  ^  tenant  thereof  to  one  David  Salter,  a  certain  farm  and  lands, 
tiff  being  about  Called  Aberkenfelin,  fituate,  lying,  and  being  in  t:)e  pariih  of 
to  quit  at  Old  Mackyruith  in  the  county  of  M.  for  a  certain  term  which  was 
f^^d^^^'ih  ^ w  ^^^^^y  ^^P*red,  and  at  the  expiraiion  of  which  faid  term  the  faid 
payasLcfcdua.^^^**  ^^^  ^^^"  about  to  quit  and  yield  up  the  faid  premifes 
ing  lot!  for  pri-  to  and  in  favour  of  the  faid  William  as  fucceeding  tenant  there- 
vilegeof  plough-  of;  and  the  faid  Lewis  btiog  fo  pofleffed  thereof,  and  about  to 
ing  lands,  &c.  quit  and  yield  up  the  faid  farm  and  lands,  and  the  faid  William 
plaintiff  tolcavc  jjgj^^g  (q  about  to  enter  into  and  upon  the  fame  as  fucceedirig  te- 
coofume  au  the '^^"^  ^^  aforefaid,  heretofore,  to  wit,  on  the  tliiitieih  day  of  Ja* 
hay.  Sec.  in  the  ofiean  time  defendant  to  take  ftierp  at  10&.  per  head,  ard  deitndaiiit  and  fervants  to 
have  a  bed  and  5re  todrefft  nK^at,  ^.  till  Old  Lady  d<iy  ihould  ainve  j  dctefidant  rcfuftd  to  accept 
tke    (heepi    or  pay  the  a^l. 

*  .  nuary 


By  -akd  against  LANDLORD  and  TENANT,  &c.  5$- 

Twarjr  A.  D.  lyoji  at  the  partQi  aforefaid,  in  the  county  afore- 
faid,  it  was  agreed  by  and  between  the  faid  Lewis  and  the  faid 
William  to  the  effea  following,  that  is  to  fay,  that  the  faid  Wil-  ' 
liam  (hould  pay  to  the  faid  Lewis  the  fum  of  tjv^enty-five  pounds, 
deducting  ten  Ibillings  for  the  privilege  of  ploughing  the  lands  of 
the  faid  farm,  and  of  doing  all  other  afts  of  huftandry  in  and  upon 
the  (aid  farm  and  lands,  from  the  time  of  making  the  faid  agree- 
ment, until  Lady-day  then  next  following,  when  the  holding  of 
the  (aid  William  was  to  commence ;  and  that  the  faid  Lewis  was 
to  life  and  confume  all  the  hay/ftraw,  and  fixldcr  which  then 
was  on  the  faid  farm  and  lands,  and  (hould  and  would  have  all 
the  muck,  dung,  and  compoft  arifing  therefrom  on  the  faid  farm, 
l;mds,  and  premifes,  when  he  the  faid  Lewis  (hould  quit  and  de- 
liver up  the  fame  farm,  lands,  and  premifes  to  and  for  the  ufe  of 
the  faid  William ;  and  alfo  tVc  faid  William  was'  to  have  and  * 
take  all  the  Iheep  which  ihould  belong  to  the  faid  Lewis,  to  be 
delivered  at  the  faid  Lady-day  following  at  ten  (hillings  per  head; 
and  alfo  that  faid  William  and  his  fervants  (hould  have  a  bed  to 
lie  in  and  a  iire  to  drefs  their  meat  and   victuals  at,  until  Old 
May-day,  the  time  at  which  the  faid  Lewis  was  to  leave  and  de- 
liver up  the  (aid  fiarm  and  lands :  and  the  faid  agreement  being  fo  Mutual  pro* 
made  as  aforefaid,  in  confideration  that  the  faid  Lewis,  at  the  (pe-  miies. 
cial  in(bnce  and  requed  of  the  faid  William,  had  then  and  there,   ' 
to  wit,  on  the  day  and  year  aforefaid,  at  the  parifh  aforefaid^  in  the 
county  aforefaid,    undertaken  and   faithfully  promiied  the    faid 
William  to  perform  every  thinp  in  the  faid  agreement  contained 
en  the  part  and  behalf  of  the  (aid  Lewis  to  be  done,  performed, 
and  fulfilled,   he  the  faid  William   undertook,  and  to  the 'faid 
Lewis  then  and  there  faithfully  promifed  to  perform  and  fulfH  ." 
tvtrj  thing  in  the  faid  agreement  contained  on. the  pkrt  and  behalf  ' 
of  the  (aid  William  to  be  performed  and  fulfilled.    And  the  faid 
Lewis  in  fa£t  further  fays,  that  he,  confiding  in  the  faid  promife 
and  undertaking  of  the  faid  William,  after  the  making  of  the  faid    * 
agreement,  to  wit,  on  the.  fame  day  and  year  in  that  behalf  above 
mqitioned,  at  the  parifh  aforefaid,  in  the  county  aforefaid,  in  pur* 
fuanceof  the  faid  agreement,  did  from  that  time  permit  and  fuf-*    ' 
fer  the  (aid  William  to  plough  the  faid  tands  of  the  faid  farm,  and 
to  do  all  a£ts  of  hufbandry  thereon  until  Lady-day  then  next,  and 
now  h&  pall,  and  did  ufe  ^nd   confume  all  the  hay,  ftraw,  and 
fodder,  which  at  the   time  of  making  the  faid  agreement  was  • 
upon  the  faid  premifes,  and  did  leave  all  the  muck  there  at  Old 
May-d4y,  in  the  faid  agreement  mentioned,  to  and  for  the  ufe  of 
the  (aid  Williami  when  he  the  faid  Lewis  alfo  quitted  the  faid 
premifes  in  favour  of  the  faid  William ;  and  although  he  the  faid 
Lewis,  at  the  faid  Lady-day  next  after  the  making  the  (aid  agree- 
ment, and  now  laft  paft,  had  and  was  po(refred  of  divers,  to  wit^ 
twenty-three  (heep,  which  at  the  time  of  making  the  faid  agree- 
ment were  the  Ibeep  of  the  faid  Lewis,  u()on  the  faid  farm,  and 
A  the  faid  Lady-day  was  ready  and  willing,  and  offered  to  fell 
Uvi  deliycr  up  aU  ^md  Angular  the  faid  Q^ee^  (o  the  (aid  William, 

e  3       ^  at 
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at  and  /or  the  price  or  Aim  of  ten  fliiliings  a  head  ibr  each  and 
ev^y  of  the  faid  flieep,  according  to  the  faid  agreement ;  and  ^itcf 
was  ready  and  witling  to  find  and  provide  for  the  faid  Willian^ 
ai)d  his  fervants  a  bed  to  lie  in,  and  a  fire  to  drefs  their  meat  an4 
yilSualfi  at,  for  and  during  all  the  time  from  the  day  of  making 
%hfi  kxd  agreement  until  Old  May-day  aforefaid,  being  the  timb 
when  the  faid  Ixwis  was  to  quit  the  &id  premifes,  according  to 
tb^  faid  agrf^ment ;  and  although  the  iajd  Lewi)  in  all  other 
rejrpe£ls  performed,  fulfilled,  obferved,  and  kept  the  faid  agreement, 
on  the  part  and  behalf  of  the  faid  Lewis  in'  the  faid  agreement 
mpQttoned  to  be  performed,  fulfilled,  obferved,  and  kept ;  and 
although  the  iaid  William,  after  making  the  faid  agreement,  amd 
before  the  faid  Lady-day  fallowing,  to  wit,  on  the  firft  day  of 
February  in  the  faid  year  I793>  did  enter  and  cpme  into  and  upon 
the  faid  lajids  and  premifes  in  fhe  faid  s^greement  mentioned,  by  the 
permiffion  of  the  faid  Lewis,  and  by  virtue  of  the  faid. agreement; 
and  although  the  (aid  William  bath  been  repeatedly  requefted  an^ 
required  to  perform  his  faid  agreement  with  the  faid  Lewis :  Ye^ 
the  faid  Lewis  in  fact  faiys,  that  the  (aid  Williaip.  net  regarding 
the  faid  agreement,  pornis  faid  promife  and  undertaking  fo  as 
aforefaid  made,  but  contrivjng  and  fraudulently  intending  craftily 
and  fubtilly  to  deceive  and  de^ud  the  faid  Lewis  in  this  behalr. 
did  not  nor  woiild  pay^  nor  his  he  the  (aid  William  as  yet  paid 
the  faid  fum  of  twenty^five  pounds  (abating  ten  (hillings,  to  be 
thrown  back  by  ^e  (aid  Lewis,  and  which  he  has  always  been, 
and  is  now  willing  to  allow  and  remit)  to  wit,  at  the  parjfli  afore* 
faid,  in  the coqnty  aforefaid,  or  any  part  thereof;  nor  hath  the  (aid 
William  accepted  of  the  fa^d  Lewis  the  faid  (heep,  or  any  of 
them,  at  the  price  aforefaid,  nor  paid  to  the  (aid  Lewis  ten  (fail- 
lings  a-head  fof  the  f^e,  or  any  other  fum  of  money  whatfoever, 
according  to  the  (aid  agreement,  but  fo  to  do  wholly  refufed  an4' 
hegle&ed,  and  ftill  dotd  refufe  to  perform  his  faid  agreement  in 
all  or  any  of  the  particulars  afortfaid,  to  wit,  at  the  parifh  afore- 
faid) in  the  county  aforefaid.  (Counts  for  (heep  apd  other  cattle 
bargained  and  fold ;  money  laitf  out}  money  )ent  \  money  had  and 
|:cQeivcd  '^  and  ^iccoiint  (lated, )     '* 

}>edaration  a«  fOR  that  yfhcreas  on  the  t^yenty-fiffh  day  of  March  lySj,  at 
gainftDcftndant  ^^  j^  ^^^  fcidcounty  of  IVf-  in  confideratibn  that  the  faid  plai|i- 
aSIiipUt  to  ^^>^}  ^^  fpecial  inftancc  and  requeft  of  the  faid'  defendant,  ha^ 
ipend  the  pro-  demifed  and  to  farm  let  to  the  faid  defendant  certain  lands  and  pre-* 
ciuceofthelahd  mifes  With  the  appurtenances,  to  wit,  five  liundred  acres  of  land 
upon  the  pre-  ^jth  ^^  appurtenances  ot  the  pUintifF,  fituate  a^dbeing  in  the 
t't^^f  ^^  P^  °f  ,  ,  a  in  the  fai4  county.  for>d  during  thi 
aloAfc  for  which  ^^^m  of  one  whole  year  firom  thence  next  cnfi^ing,  and  fully  to  be 
jiD  agreeinent  complete  and  ended,  and  fo  froni  y<^ar  to  year ^  for  fo  long  a  timo 
Aad  been  i^gned  as  the  faid  plaintiiF  and  d'efendyitjQioula  plekfe,  at  and  under  a 
^y  ***'  P*J**?*»  certain  yearly  rent  to  be  therefore  paid  by  the  faid  defendant  to' 
yf  Lever  exc^'^^  faid  plaintiff,  he  the  faid  dskhdznt  afumpjit  that  he  the  fai^ 
;\^v:i.  4t:feudant  would  not  c^ry^  or  perout  or  fi^ffer  ^ny  perfon  or  per* 
^•"'  "  '*■ ' *  •'•  '^* .   •—   ■   1^^ 


By  AK0  AOAiNST  LANDLORD  and  TENANT,  Uc.  55 

fbos  to  take  or  carry  away  any  hay  or  ftraw  off  any  part  of  the  faij 
prtmrfes,  but  that  he  would  ftore  the  fame  there,  and  would 
ipend  all  the  hay,  ftraw,  compoft,  and  manure  on  the  aforeiaid 
premifes :  And  the  faid  plaintiff  in  (zA  fays,  that  by  virtue  of 
the  (aid  demife  the  laid  defendant  afterwards,  to  wit,  on  the  fame 
daj  and  year  aforefaid,  entered  into  sind  upon  the  (aid  demifed 
premifes  with  the  appurtenances,  and  became  and  was  pofiefled 
thereof,  and  continued  fo  pofleRed  thereof  until  and  upon  the 
twenty*(ifth  day  of  March  1 788,  when  he  the  faid  defendant  quit- 
ted and  yielded  up  the  fame  to  the  faid  plaintiff,  to  wit,  at  the  pa^ 
ridi,  &c.  aforeiaid :  Yet  the  faid  defendant  not  regarding,  &c.  but 
contriving,  &c.  did,  during  the  time  he  the  faid  defendant  was  fo 
pofleffed  of  the  laid  demifed  premifes  with  the  appurtenances  as 
aforc&id,  to  wit,  on  the  twenty-fifth  day  of  March  1785,  and  on 
divers  other  days  and  times  between  that  day  and  the  (aid  twen-  , 
ty-iifth  day  of  March  now  laft  paft,  carry  away,  and  permit  and 
fuifer  divers  perfons  to  carry  away  and  take  from  off  the  faid  de« 
mifed  premifes  divers  large  quantities  of  hay  and  flraw  arifing 
ftom  the  aforefaid  premifes  during  the  time  aforefaid,  to  wit,  fiv« 
hundred  cart-loads  of  hay  and  five  hundred  cart-loads  of  ftraw, 
and  did  not  ftore  the  fame  or  any  part  thereof  upon  the  faid  pre- 
mifes, or  upon  any  part  thereof,  and  did  fpend  all  the  hay,  ftraw^ 
coeipoft,  and  manure  arifing  upon  and  from  the  faid  deipiied  pre- 
mifes with  the  appurtenances,  in  and  upon  any  part  of  the  Caid  de« 
iniiie|lpre9kifes  with  the  appurtenances;  but  on  the  contrary  thereof^ 
did  during  all  the  time  aforefaid  take  and  carry  away  the  fiud  hay 
lod  ftraw,  and  divers  large  quantities  of  compoft  and  manure,  ta 
wit,  five  hundred  cart-loads  of  compoft  and  five  hundred  cart- 
loads of  manure,  arifing  and  coming  upon  and  from  the  aforeiaid 
premifes^  from  off  the  faid  premifes,  and  converted  and'  difpofed 
loereof  to  bis  own  ufe,  contrary  to  the  form  and  effed  of  his  faid 
prpmife  and  undertaking  fo  by  hioi  made  as  aforefaid,  to  wit,  at, 
&c  (id  Count  fame  as  firft,  only  flating,  that  i  n  confideration 
plaintiff  w^uU  permit  and  fuffer  defendant  to  occupy  and  enjoy 
certain  other  lands,  &c.  and  an  averment  that  he  did  permit.) 
And  whereas  alfo  afterwards,  to  wit,  ou  the  faid  twenty*fifth  day  ThirdCountge- 
of  March  I785,  at,  &c  in  confideration  that  the  faid  plaintiff,  nerally  for  not 
»the  like  fpecial  inftance  and  requcft  of  the  faid  defendant,?^.**  'J^* 
would  permji  s^nd  fuffer  the  faid  defendant  to  hold,  ufe,  and  occupy  baiSi|iBi*"in«al 
certain  other  lands  and  premifes  with  the  appurtenances  of  the  ncf. 
Wd  plaintiff,  to  wit,  five  hundred  acres  of  other  land  of  the  faid 
plaintiff  with  the  appurtenances,  fituate,  lying,  and  being  at  the 
parifh  aforeiaid,  in  the  faid  county,  as  tenant  thereof  to  the  faid 
Edward,  at  and  under  a  certain  yearly  tent  to  be  therefore  paid  by 
the  faid  defendant  to  the  l^id  plaintiff,  he  the  faid  defendant 
undertook,  &c.  that  he  the  (aid  defendant  would  manaee,  order» 
vA  bufband  the  faid  lands  according  to  the  due  courie  of  huf- 
lundry,  and  in  a  proper  and  hufbandlike  manner:  And  he  the  faid 
phintiff  (ays,  that  he,  relying  on  the  promifes  and  undertakings 
tf  fe  i^id  defendant  fo  by  him  made  as  aforefaid,  did  permit  and 
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fufFer  the  fatd  defendant  to  hold  and  occupy  the  faid  laft  men-; 
tioned  lands  with  the  appurtenances  as  tenant  thereof  as  laft  afore* 
fmdi  and  thereupon  the  fuid  defendant,  by  fuch  pernDlf&on  and 
futterance  as  la(t  aforcfaid,  afterwards,  to  wit,  on  rhe  fair.e  day 
and  year  laft  aforefaid,  entered  into  and  u[>on  the  faid  laft  de- 
miled  premifes  wit]i  the  appurtenances,  and  became  and  w^s,  and 
continued  fo  poficffed  thereof  continually  irom  thence  until  cind 
upon  the  day  of  March  ,  to. wit,  at  the  parjfti  ci;<:re- 

faid  :  Yet  the  faid. defendant,  not  regarding,  &c.  but  conriving:, 
&c.  did  not,  during  the  tin^e  he  the  faid  defendant  was  :'o  pof- 
fcfled  of  the  faid  laft  mentioned  premifes  with. the  appi::t<.{!u;.ccs 
as  laft  aforefaid,  manage,  order,  or  hufband  the  (aid  hui<\t  m  a 
huft)andlike  manner  ;  but  on  the  contrary  thereof,  ntterwurJ^,  to 
ivit,  on  the  faid  day  of  17^5)  ^i^d  on  uncrsoiher 

days  and  times  between  that  day  and  the  faid  twenty-firc>;  day  of 
March  now  laft  paft^  carr^  and  permit,  *and  fuft'cr  divers  perfons 
to  take  an3  carry  from  oft  the  faid  laft  mentioned  premifes  witi) 
the  appurtenances  divers  large  quantities  of  hay  and  ftraw  ariftng 
upon  the  faid  laft  mentioned  premifes  during  the  time  laft  afore-^ 
faid,  to  wit,  five  hundred  cart-loads  of  hay  and  five  hundred  cart** 
loads  of  ftraw,  and  did  not  fpend  all  or  any  partot  the  Lay,  ftraw, 
compoft,  and  manure  arihng  upon  and  from  the  faid  laft  mentioned 
premifes  with  the  appurtenances,  in  and  upon  any  part  of  the  (aid 
laft  mentioned  prcnufcs  with  the  appurtenances  ^  but  on  the  con- 
trary thereof  did,  during  the  time  laft  aforefaid,  take  and  carrjf 
avyay  the  faid  laft  mentioned  hay,  and  divers  large  quantities  of 
compoft  and  manure,  to  wit,  five  hundred  cart-load^  of  compoft 
and  Hve  hundred  cart-loads  of  raanurc,  arifing  and  growing  upon 
and  from  the  faid  iaft  mentioned  premifes,  from  oft  the  (aid  laft 
mentioned  premifes,  and  converted  and  dWpofed  thereof  to  hi$ 
own  ufe,  contrary  to  the  form  and  eff'e<St  of  the  faid  laft  men- 
tioned promifo  and  undertaking  fo  by  him  made  as  laft  aforefaid^ 
whereby  the  faid  laft  mentioned  premifes  became  and  were  mucl) 
injured,  impoverished,  drminithed,  and  left'ened  in  value,  to  wit^ 
at  M.  aforeliild,  in  the  faid  County,      Drawn  i^y  MK.GsiAHA.hu 

DeciaraMfln  for  MIDDLESEX,  to  Wit.  J.  T*  compIains  of  J,  S.  being, 
not  paying  for  &c.  for  that  whereas  before  and  at  the  time  of  the  making  the 
fome  trc^s  promife  and  undertaking  hereinafter  next  mentioned,  the  fai4 
h^d\reTfo  J-  ^'  was  pofl-cftcd  of  and  held  and  occupied  a  certain  garden 
Jcavc  in  defend-  with  the  appurtenances,  fituate  and  being  in  the  parifli  of 
antS  garden  at  in  the*  faid  county  of  M*  under  and  by  virtue  of  a  certain  demifc 
the  end  of  plain-  to  him  thereof  by  the  faid   J.  C  which  was  to  end  and  expire^ 

(Um^*\«?dtkn!  ^'^"^  ^*^  ^"^  *"^  ^*P'^^  ^"  ^^^'  ^^'  '^^  reverfion  of  which  fai4 
ijaai's  uL/  ^  '  g^irden  with  the  appurtenances  belonged  to  the  faid  J.  S.  after  th^ 
end  and  expiration  of  the  faid  demife  ;  and  the  faid  J.  T.  as  fuch 
occupier  and  pofle/Tor  as  aforefaid,  was  during  the  time  aforefaid 
poflcffed  of  and  entitled  to  certain  trees  and  plants  growing  ia 
and  upon  fhe  faid  garden  with  the  appurtenances,  to  wit,  ^ 
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Wcftmlnfter  in  the  faid  county  of  M.;  and  the  fa'd  J.  T.  being 
fo  poiTefied  of  the  faid  garden  with  the  appurtenances  as  aforefaid* 
atid  die  rcverfion  thereof  belonging  to  the  faid  J.  S.  and  the  faia 
J.  T.  being.fo  pofiefled  of  and  entitled  to  the  trees  and  plants  aa 
aforefaid,  afterwards  and  before  the  feaft-day  of  St.  Michael  the 
Archangel  as  aforefaid,  to  wit,  on  the  day  of  17879 

at  W.  aforeiaid,  in  the  faid  county,  in  condderation  that  the  faid 
J.  T.  at  the  fpecial  inftanceand  requeft  of  the  faid  J.  S.  would 
leave  the  faid  trees  and  plants  fo  growing  and  being  in  the  faid 
I  garden  with. the  appurtenances  as  aforefaid,  at  the  end  and  expi- 
ration of  the  (aid  demife,  to  and  for  the  ufe  of  the  faid  J.  S.  he 
the  laid  J.  S.  undertook,  and  to  the  faid  J.  T.  thert  and  there 
&thfully  promifed,  to  pay  to  hitn  the  faid  J.  T.  fo  much  money  as 
the  faid  trees  and  plants,  at  the  time  of  leaving  them  in  and  upon 
the  (aid  garden  with  the  appurtenances  as  aforefaid,  (hould  be 
reafonably  worth  ;  and  the  fatd  J.  T.  confiding  in  the  Caid  pro- 
mile  and  undertaking  of  the  faid  Jofeph, afterwards,  and  at  the  end 
and  expiration  of  the  faid  demife,  and  when  he  gave  up  the  poT- 
feffion  of  the  faid  premifes  with  the  appurtenances  to  the  faid 
J.  S.  to  wit,  on  the' twenty  •ninth  day  of  September  in  the  year 
laft  aforeiaid,  the  fame  being  the  feaft  of  St.  Michael  the  Arch- 
angel aforefaid,  did  leave  the  fatd  trees  and  plants  in  the  faid  gar« 
den  with  the  appurtenances,  to  and  for  the  ufe  and  benefit  of  the 
(aid  J.  S.  whereby  the  (aid  J  S.  became  liable  to  pay  to  the  faid 
J.T.  (b  much  money  as  the  trees  and  plants   were  refpedlively  *   *    * 

worth  at  the  time  of  the  leaving  them  as  aforefaid,  to  wit,  at, 
fcc.  And  the  £iid  J.  T.  in  fait  further  faith,  that  the  trees  and 
plants  fo  left  in  and  upon  the  faid  garden  with  the  appurtenances 
ts  aforeiaid  were  reafonably  worth,  at  the  time  of  leaving  them  as 
aforeiaid,  a  large  fum  of  money,  to  wit,  the  fum  of  thirty  pdunds 
of,  &c.  to  wit,  at  W.  aforefaid,  in  the  faid  county ;  whereof  the 
Gud  J.  S.  afterwards,  tp  wit,  on  ;he  fame  day  and  year  aforefaid, 
there  had  notice.  Dratvn  hj  Mr.  Graham. 

YORKSHIRE,  to  wit.  F.  D.  the  elder  and  W.  J.  complain  i>«ciaa?'K«  ia 
againft  J.R.  being,  &c.  for  that  whereas  the  faid  E.  D.  before  *^";^P^'*^°»  ^ 
and  at  the  time  of  the  agreement  hereinafter  next  mentioned,  ^'*^^*"3i  JJ 
wai,  and  continually  from  thenceforth  hitherto  hath  been  and  (lill  the  pound  iat 
isfeifed,  at  well  of  and  in  a  certain  mefluage  or  dwelling- houfe,everypoun<Uiiat 
hun  and  other  outhoufes,  and  divers  dofes  of  land  with  the  ap-  P'**"*^*  f^ooW 
purtcnances,  as  alio  of  and  in  a  certain  allotment,  or  piece  or  cx^noes  of  'ao 
ivcel  of  land,  fituate,  lying,  and  being  in  the  pari(h  of,  &c.  in  aaofparikunent 
|he  (aid  cotinty  of  Y*  called  G.  which  laid  allotment,  or  piece  or  for  inciofingam) 
^celof  land,  before  the  making  of  the  agreement  hereinafter  ***°"*''?*^**'*<'» 
mentioned,  had  been  divided,  enqlofed,  affigned,  and  allotted  to*^^^^^"*"^; 
the  iatd  E.  D.  under  and  by  virtue  of  a  certain  aft  of  parliament  driving  tJ?o  al- 
nade  and  paiTed  by  the  parliament  of  Great  Britain  for  the  allot-  lotmentsoflaiKl 
fing  of  certain  common  fields  in  the  parifli  of,  &c.  in  the  county 
9f  y^afore&i^^at^^c.  in;&c«    And  yvbereas  th^  faid  W.  J,  ^ 

during 
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durii^  the  time  afore&idt  hath  been  and  fiill  is  feifed  of  and  in  n 
certain  other  allotment,  piece  or  parcel  of  land,  fituate,  lyings 
and  being  at,  &c.  which  faid  laft  .mentioned  allotment,  piece*  or 
parcel  of  land,  before  tlie  making. of  the  agreement  hereinafter 
next  mentioned,  had  likewife  been  divide^  enclofed,  affigncd, 
and  allotted  to  the  laid  W.  J,  under  and  by  virtue  of  the  faid  ad 
of  parliament,  to  wit,  at,  &c.  in,  &c.  and  the  faid  £.  D.  being  fo 
feifed  as  well  of  and  in  the  faid  mefluage  or  dwell ing-houfo,  barn<, 
and  other  outhoufes,  and  the  faid  cloics  of  land  with  the  appurte* 
nances,  and  alfo  of  and  in  the  faid  E.  D.'s  allotment,  or  piece  or 
parcel  of  land,  fo  divided,  enclofed,  allotted,  and  affigned  as 
aforefaid ;  and  the  faid  W.  J.  being  fo  feifed  of  his  the  fiud 
W.  J.*s  allotment,  or  piece  or  parcel  of  land,  fo  divided,  enclofed, 
allotted,  and  ai&gned  as  aforefaid,  afterwards,  to  wit,  on,  &c. 
at,  &c.  it  was  agreed  by  and  between  the  faid  £.  D.  and  W.  J. 
and  the  faid  J.rL.  in  manner  and  form  following;  (here  fet  out 
the  agreement,  whereby  it  was  inter  alia  agreed,  that  the  faid 
J.  R.  (hould  pay  unto  the  faid  plaintiffs,  for  two  allotments>or 
pieces  or  parcels  of  laad^  of  them  the  faid  plaintiff,  the  fgni  of 
one  (hilling  and  three  pence  for  tytry  pound  that  they  the  iaid 
plaintiffs,  their  heirs  and  ailigns,  (hould  lay  out  in  the  expences 
of  the  (aid  a6l,  for  walling,  breaking  up,  and  draining  the  (aid 
two  allotments  of  land  of  them  the  faid  piaintifl^,  and  other  ex- 
pences attending  the  fame,  which  faid  rents  vere  to  be  half* 
IHutual  pro.  yearly  0  and  the  faid  agreement  b^ing  fo  ro^de  as  afore(aid,  afler- 
pifes.  wards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  in  confideration  that  the 

faicj  plaintiff  had,  at  the  fpecial  inflance  and  requeft  of  the  iaid 
defendant,  undertaken,  and  then  and  there  faithfully  promifedto 
dp,  perform,  and  fulfil  everything  in  the  faid  agreement  contained 
on  their  part  and  behalf  to  be  done,  performed  and  fulfilled,  be 
the  faid  defendant  undertook,  and  then  and  there  faithfully  pro* 
mifed  the  faid  plaintiffs  to  do,  perform,  and  fulfil  ^very  thing  in 
the  faid  agreement  contained  on  the  part  and  behalf  of  the  fiud  de- 
fendant to  be  done,  performed,  and  fulfilled.    And  the  faid  {!•  D. 
and  W.  J.  in  fai^  further  (ay,  that  the  faid  defendant,  in  pur- 
fuanceof  the  (aid  agreement,  and  after  Candlemas-day  then  next. 
to  wit,  on,  &c.  at,  ^c.  entered  into  and  upon  the  (aid  two  allot- 
mentS)  or  pieces  or  parcels  of  laud,  with  the  appurtenances,  of 
them  the  (aid  plaintiiFs,  and  became  and  was  pofTe^ed   thereof, 
and  continually  from  thenceforth  hitherto  bath  been  and  ftiU  \% 
poiFeffed  thereof,  to  wit,  at,  &c.  in,  i^c.    And  the  (aid  plaintHFt 
in  fad  (ay,  tt^t  thiey  the  faid  plaintiiFs  paid,  laid  out,  and  ex- 
pended, (A  the  expencei(  of  the  faid  ^A,  and  (or  waiting,  breaking 
up,  and  drainii^  the  faid  two  alloto^ents,  or  pieces  or  parcels  of 
land,  aiKl  other  expences  attending  the  (ame,  a  large  fym  of  m<% 
oey,  to  wit,  the  Cum  of  forty-three  pounds  and  upwards  of  lawful 
money  of  Great  Briuin  i  whereby  and  by  reafon  thereof^  »ki  a€« 
cording  to  the  form  and  efFeS;  of  skz  faid  agreement  (b  made  as 
aforefaid,    the  faid  defendant  became  liable  to  pay  to  the  (aid 
piai;itifF,  yeitrly  and  every  year  during  the  faid  fpace  of  (erci^  years 
•  above 
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fbove  mentiQiied,  in  maimer  and  iprm  above  mentioned,  a  large 
fun  of  money,  to  wit,  the  fum  of  pounds,  the  fame  being 

at  and  after  die  rate  of  one  (hilling  and  threepence  for  every  pound 
ib  by  tbem  the  did  plaintifis  paid,  laid  out,  and  expended  as  afore- 
^  in  the  expences  of  the  faid  ad,  and  for  walling,  breaking  up, 
and  dnuotng  the  (aid  allotments,  pieces  or  parcels  of  land,  and 
ether  expences  attending  the  iame  as  aforefaid,  to  wit,  at,  &c,  $ 
of  all  which  premifes  the  faid  defendant  afterwards,  to  wit,  on, 
&c.  at,  &c.  had  notice.  And  the  faid  plaintiffs  further  fay,  that 
pn,  Ccc.  the  fame  being  Martinmas  in  that  year,  the  fum  of 
poKodsof  the  rent  aforefaid  was  due  and  payable  from  the  faid  de* 
fendnit  to  the  iaid  plaintiffs  as  aforefaid,  ending  at  and  upon  the 
daj  and  year  laft  aforefaid,  on  that  day  in  that  year  became  due  in 
ariear  and  iinpaid^  from  the  faid  defendant  to  |he  faid  plaintifi^, 
accoidiiig  to  the  form  and  efFed  of  the  faid  agreement,  and  the 
(aid  promifes  and  undertakings  of  the  faid  John  fo  made  as  laft 
aibie&id,  to  wit,  at»  &c.  in,  &c. :  Yet  the  laid  defendant,  not 
reganlog  his  (aid  agreement,  nor  his  promife  and  undertaking  fo 
made  by  htm  as  afbreCiid,  but  contriving,  &c,  the  faid  plaintin'iii 
this  bdy  f,  bath  not  yet  pa^d  the  (aid  fum  of  pounds  of  the 

rent  aforefaid  fo  due  in  arrear  and  unpaid  as  aforefaid,  or  an]^  pajt 
or  pared  thereof,  to  the  faid  pl^tntifrs,  or  to  either  of  then),  aU 
imgh  fb  to.do  be. the  (aid  defendant  afterwards,  to  wit,  on,  ^c* 
at,  £c.  WK  i^uefted  by  the  faid  plaintiffs ;  but  to  pay  the  fanie, 
or  aiqr  pant  thereof,  to:tbe  (aid  plaintiffif,  hath  hitherto  wholly  re* 
fqfed,  and  ftiU  jrefufits,  contrary  to  the  form  and  eiFed  of  the  faid 
agreemeati  and  the  (aid  promife  and  undertaking  fo  by  him  made 
}tafaiefaiiL    (Damage.)  Drawn  bj  Mr.  Cromptqk* 

THAT  on  Ac  firft  of  January  A*  D.  »7S7>  and  from  thence  j^^^ . 
indl  and  at  the  time  of  the  making  of  the  ireement  hereafter  fo^c^wnw-"^ 
meadoned.  he  the  (aid  John  Redding  was  poflefied  of  and  in  a  cer«-  mmt :  plaimUf 
iaia  meffiiage  with  the  appurtenances,  called  and  known  by  the  haying  recover- 
pame  or  fign  of  the  Shoulder  of  Mutton  and  Cat,  fituate  in  the  «*  poffeflion  o{ 
ptfifli  of  St.  John,  ilackney,  in  the  county  of  Middlefex,  and  in  *  hk^^^^^jj 
the£udQie(raage  with  the  appurtenances,  during  ail  that  time  ufed,  ]^J[^  by\je^ 
Uloircd,  and  e>;ercifed  the  trade  and  bufinefs  of  a  vi6lualler ;  and  ment,  in  con. 
(he faid  plaintift  baying  good  right  and  title  to  recover  of,  firom,  ^deration  that* 
aadagamfl  the  fiud  defendant  the  pofTeffionof  the  faid  mefTuage  plaintiff  would 
With  the  appurtenances,  they  the  (aid  plaintifl^  in  Hilary  Term  '^rT^il!^!*'' 
10  the  thirtieth  ^ear  of  the  reign  of  our  lord  the  now  kmo;,  m  the  in  it  for  a  cer- 
couit  of  ourfatd  Ior4  the  king  of  the  Bench,  at  Weftminfter,  uii>  time,   he 
caafisd  a  certaiq  fuit  in  a  plea  of^refpafs  and  ejeftment  of  the  fame  promifed  to 
tti*c  brought  at  the  fuit  of  Richard  Goodtitje  plaintilF,  on  the  *^^®P  ^^^^  ^* 
jhnifeof  the  (aid  niw  plaintiff,  againft  Robert  Jbruftout,  ^  a  Sn" hX 
cahial  qedor,  for  the  recovery  of  the  pofieffion  of  the  faid  meflu-  and  to  deliver 
9  wi&  the  apj>urtenai)ces  o^  from,  and  againft  the  novi^  defen«*  poflcHion  at  a 
mt»  who  then  was  tenant  in  pofieffion  of  the  faid  premifes  \  and  <^^^  time,  of 
kf  diBdefilat^tiaq  In  that  fuit  ihe  (aid  now  plaintiff  caufed  the  faid  ^^'^^  ^^ 

Richard 
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Richard  Goodtitle,  the  nominal  plaintifF  in  that  ftsir,  in  the  £une^ 
Hilary  1  ertn,  in  the  thirtieth  year  aforeiaid,  by  John  Higgs  hit 
and  their  attorney,  to  declare,  and  the  faid  Richard  Goodtitle  did 
then  by  his  attorney  declare  in  that  plea  or  fuit,  for  that  whereas 
the  faid  George  Hodgfon  and  Edward  Gordon,  on  the  firft  day  of 
June  (&c.  to  the  end  of  the  Declaration) ;  of  all  which  faid  pre  mi  - : 
fes  the  faid  John  Redding  at  the  parifli  aforefaid  had  due  notice : 
but  the  laid  John  Redding,  not  making  any  defence  in  the  (kid 
plea  or  fuit,  nor  caufing  himfelf  to  be  made  defendant  therein  in 
the  place  or  Read  of  the  faid  Robert    f  hruik>ut,  according  to  the- 
courfc  and  practice  of  the  faid  court,  fuch  proceedings  were  there- 
upon had  in  the  faid  court  there  in  the  faid  plea,  that  afterwards, 
tp  wit,  in  the  faid  Hilary  I'erm  in  the  thirtieth  year  aforefaid,  he  - 
the  faid  Richard  Goodtitle,  by  the  confideration  and  judgment  of 
the  faid  Court,  recovered  in  the  faid  plea  his  faid  term  then  to 
come  of  and  in  the  faid  mefluage  with  the  appurtenances,  as  by 
the  record  and  proceedings  thereof,  ^Aili  remaining  in  the  .faid 
court  here  in  full  force,  more  fully  and  at  large  appear? :  and 
thereupon  afterwards,  to  wit,  on  the  day  of  'in  the  ■ 

thii-ticth  year  aforefaid,  they  the  faid  George  Hodgfon  and  £dward  * 
Gordon,  for  the  obtaining  of  the  poiTeifion  of  the  faid  meiTuage  - 
with  the  appurtenances,  caufed  to  be  fued  and  profecuted  out  of ' 
the  faid  court  here,  of  and  upon  the  faid  judgment,  a  certain  writ 
of  our  faid  lord  the  king  of  habere  facias  poffejffUnfTH'^  dirediedto 
the  (herifFof  the  fiid  county  of  Middleftx,  and  returnable  here  in 
this  coprt  in  fifteen  days  from  £after-day  then  next  enfuing, 
whejreby  the  faid  fheriif  was  commanded  to  caufe  the  iiiid  Richard 
Gopdiitle  to  have  poffeilionof  his  faid  term  thpn  to  cpmeof  and  in  - 
the  faid  mefiuage  with  the  appurtenances  \  and  which   faid  writ 
was  afterwards,  and  before  the  return  thereof,  to   wit^  on  the 
twentieth  of  Februs^ry  ip  the  year  of  Our  Lomi  1757,  at  the  purifh 
pf  St.  John  at  Hackney  aforefaid,  duly  executed  by  A.  B.   ancf  ' 
C.  D.  efcjuires,  .then  and  ftill  being   (herifF  of  Middlefex ;  and 
thereupon  afterwards,  to  wit,  on  the  firft  of  M«»r<?h  1757,  at  th$ 
parifli  aforefaid  in  the  county  aforefaid,  it  was  agreed  by  ^nd  be- 
tween the  faid  G.  H.  and  h.  G.  and  the  faid  J/vhn  Redding,  that 
the  faid  G.  H.  and  E.  G.  notwichftanding  the  faid  recovery  in 
deftment  and  the  execution  of  the  faid  writ,  fliould  fufFer  the  faid 
/•  R,  to  hold  the  prcmifes  from  thence  until  the  twenty-fourth  of 
June  then  pext  following,  and  that  faid  J.  R.  (hould,  during  all  ' 
that  time,  keep  open  the  faid  houfe  or  meffuage  for  the  fale  of 
beer,  ale,  wines,  &c.  and  that  he  (hould  take  alt  fuch  ale  and 
beer  of  the  faid  G.  H.  and  E.  G.  they  the  faid  G.  H.  and  E.  G. 
then  being,  and  during  all  that  time  ufing  and  ex ercifing- jointly  ' 
together  the  art,  trade,  or  bufinefs  of  brewers ;  and  that  the  faid 
J.  R.  fhould,  a;  the  expiration  of  that  time,  or  fooner,  deliver  and 
quit  pofleffion  of  the  (aid  houfe  and  premifes  to  the  (aid  G.  H.  and 
t.  G. ;  and  that  the  faid  J.  R.  ihpuld  pay  to  the  faid  G.  H;  and 
t.  G.  by  way  of  forfeiture,  the  fum   of  nfiy  pounds,  in  cafe  he  ' 
|l>pvild  make  any  dcf3^ult  of  Uie  performance  of  the  faid  agreement/ 

Oft 


For     DOUBLE     RENT..  6t 

pQ  his  part :  and  the  faid  agreement  being  To  nrade,  &c.  &c.  &c. 
{IfuUbttatus  ajfumfju  and  quantum  meruit  fur  ufeand  occu- 
pation.) 
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WILTS.  For  that  whereas  the  faid  plaintifF  on  the  ninth  of  Declaration  in 
June  A.D.  1787,  was,  a^d  for  a  long  fpace  of  time,  to  wit,  «*^«  fta^"J^|*^ n. 
fpaceof  two  years  and  upwards,  then  laft  paft,  had  been  poiTefledc.  ip.  f.  ,g.  a- 
cf,  and  held^nd  enjoyed  divers,  to  wit,  two  mefluages,  and  agalnft  a  tenant 
tcruin  farm  conlifting  of  divers  buildings,  lands,  and  grounds  off«f  houfcs  and 
him  the  faid  plaintifli  fituate  and  being  at  Eafterton  in  the  pariflj  ''"^^»  ^'^^^ 
of  Market  Lavington,  in  the  county  of  Wilt?,  as  tenant  thereof  ^^  thrprcmiits 
to  faid  plaintifF,  under  and  by  virtue  of  a  certain  demife  thereof  were  demifed  to 
tohiin  the  faid  defendant  thereof  before  that  time  made  from  year  hold  (mm  and 
to  year,  during  fo  long  a  time  as  the  faid  plaintifF  and.  faid  defend-  ^^  <iiffcrent  pe- 
ant  (hould  pleafe,  under  the  yearly  rent  of  ninety  pounds,  payable  V^^  ^'^  f^* 

V  r-i   X  r      ^  r  '  1     i-'-rr/ir  1         l*^-         r  ^     1     We  rent,    for 

by  laid  defendant  to  laid  plaintitr  half  yearly,  that  is  to  lay,  on  the  holding  over  af. 
tenth  of  O^ober  and  fifteenth  of  April  every  year,  by  even  and  ter  notice  given 
equal  portions ;  and  beinjj  fo  poffeflcd  thereof,  he  faid  defendant,  h  ^^^  ^  <?*>'^ 
onfaidninthof  June  A.  D.  1787,  at  the  pari (h  aforefaid,.in  the**^-   (^•^  ^^ 
county  aforefaid,  gave  notice  to  faid  plaintifF  of  his  intention  to®**    tatutci.) 
furrendcr  and  yield  up  to  faid  plaintifF,  on  the  fifth  of  April 
then  next,  the  peaceable  and  quiet  polTeflion  of  the  fame  premifes, 
farm,  and  lands  fo  holden.by  him  of  faid  plaintifF,  as  aforefaid; 
fieverdielefs  faid  defendant  did  not  furrender,  yield  up,  and  deliver 
to  laid  plaintifF,  on  the  fifth  day  of  April  next  enfuing  the  giving 
of&idnotice,  being  the  time  in  fuch  notice  mentioned  for  that 
iMupofe,  the  peaceable  and  quiet  pofTefiion  of  faid  premifes,  or 
any  part  thereof,  according  to  fuch  notice ;  but,  on  the  contrary 
hereof,  notwithftanding  faid  notice,  kept  and  with-held  the  pof* 
leffion  thereof,  and  of  every  part  thereof,  from  faid  plaintifF  for  a 
long  fpace  of  time,  to  wit,  continually  from  thenceforth  until  the 
fifth  of  June  A.  D.  1788:  by  reafon  whereof,  and  by  force,  ot 
theftatute  in  fuch  cafe  made  and  provided,  the  faid  defendant  be<» 
caoie  liable  to  pay  to  the  faid  plaintif}',  from  the  time  he  fo  kept 
and  with-held  tHe  pofTefiion  of  the  faid  premifes  from  the  faid 
plainniF  as  aforefaid,  a  large  fum  of  money,  to  wit,  the  fum  of        . 
thirty  pounds  of  lawfuK  &c.  being  double  the  rent  or  fum  which 
laid  defendant  ought  otherwife  to  have  piid  to  the  faid  plaintifF  for 
tbe  lame ;  and  being  fo  liable,  he  the  faid  defendant,  in  confidera* 
tion  thereof,  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforeLid,  at  the  parifh  aforefaid,  undertook,  and  then  and  there 
^itiffully  proniifed  faid  plaintiff  to  pay  him  laid  fum  of  money  when 
be  (aid  defendant  (bouid  be  thereto  afterwards  requcfled.     And  For  other  prv« 
whereas  alfo,  before  the  making  of  the  promife  of  faid  defendant  mifes,  pstftheid 
Wt  herein  after  mentioned,  to  wit,  on  the  firft  of  April  A.  D.  ^™  S^»  «"* 
1783,  at  the  parifh  of  Market  Lavington  aforefaid,  faid  plaintifF^''^PJ^ 
•  See  AOioBt  on  Sututes. 

had  ' 
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bad  demifed  (b  laid  defendant  divers,  to  wit«  two  other  mdluageS 
and  a  certain  bther  farm,  confifting  of  divers  other  buildings,  lands^ 
and  premifes,  fituate  and  being  at  Eafterton  aforcfaid,  in  the  faid 
pariQi  of  Market  Lavtngton,  to  bold  fame  to  faid  defendant  as 
tenant  for, a  year,  fo  forward  from  year  to  year  during  fo  long 
time  as  (aid  defendant  and  (aid  plaintiiF  (hould  pleafe,  from  th^ 
refpedive  times  following,  that  is  to  fay,  as  to  a  certain  clofe 
called  the  Orchard,  and  divers  other  clofes  of  land,  and  divers 
iheep  heights  and  fheep  walks,  parcel  of  the  faid  1  aft-mentioned 
demifed  premifes,  from  the  fifth  day  of  April  A.  D.  1783,  and 
as  to  a  certain  ctofe  called  Twenty  Lands,  parcel  of  faid  laft- 
ttientioned  demifed  premifes,  from  the  twenty-fifth  of  April  in  the 
lame  year,  and  as  to  the  faid  meflfuages,  barns,  ftables,  backfides^ 
and  buildings,  refidue  of  the  (aid  laft-mentioned  demifed  premifes^ 

Other  premifes  fr<*«*  *«  ^w^"^y-fi^^^  ^^y^fj"'y  A- D-  ^1^4*  at  and  under  the 
ftom  25th  July,  yearly  rent  of  ninety  pounds  payable  by  faid  defendant  to  fai4 
a»  yearly  lent,  phintiiF  half  Yearly,  that  is  to  fay,  on  the  tenth  of  Ofiober  and 
p^r«ble  half  ^f^j^  of  April,  oy  even  and  equal  portions  ;  by  virtue  of  which  (aid 
^^   ^*  laft-ment'toned  demife,  faid  defendant  entered  into  the  faid  feveral 

laft-mentioned  premifes  fo  demifed  to  him  aslaftaforeiaid,;nid* be- 
came, and  was,  and  fjcom  thenceforth  until  and  at  the  time  of  the 
notice  hereinafter  mentioned  continued  to  be,  pofleiTed  thereof:  and 
being  fo  pofTefTed  thereof,  he  the  faid  defendant  afterwards,  to  wit^ 
N«dce  10  quits  on  the  ninth  of  June  1787,  at  the  pari(h  aforefaid,  gave  notice  to 
(aid  plaintiff  of  bis  intention  to  furrender,  yield  up,  and  deliver  to 
him  faid  plaintifF,  on  the  fifth  of  April  next  enfuing,  the  peaceable 
and  quiet  pofleflion  of  the  faid  laft-mentioned  mefTuages,  f^m^ 
and  lands  to  holden  by  faid  plaintifF  as  laft-afbrefaid»  by  virtue  of 
which  faid  laft-mentioned  notice,  faid  defendant  ought  to  have 
quitted  and  delivered  to  faid  plaintiff  the  pofteilion  of  fucb  parts  of 
iitid  laft  n^entioned  premifes  as  were  demifed  to  him,  fi-om  iaid 
fifth  of  April  A.  D.  1783,  on  the  fifth  day  of  April  next  after  die 
giving  of  fuch  notice,  and  of  the  faid  clofc  called  Twenty  Land% 
on  the  twenty-fifth  day  of  April  next  after  the  giving  of  Cime  no* 
Atid  although     tice :  And  faid  plaintiflF  in  raA  faith,  that  although  iaid  defendant 
defenaatit  quit-  did,  on  the  fifth  of  April  next  after  the  giving  of  faid  laft-men- 
ttdpartcf  frr- tioned  notice,  quit  and  deliver  up  to  faid  plaintifF  the  peaceable 
r'*^*'«^y*^^|^^andquiet  pofTeffionofdivers  of  faid  clofes  of  la^^  parcel  of  faid 
tttft^frtmiftt.  laft-cncntioned  demifed  premifes,  which  were  demifed  to  him  front 
'  (kid  filth  of  April  A.  D.  1783  as  aforefaid,  yet  faid  defendant  did 
not  quit  and  ddiver  up  to  faid  plaintifF  the  pofleflion  of  faid  clofe' 
called  the  Orchard  on  faid  fifth  day  of  April,  nor  erf  faid  clofe 
called  Twenty  Lands  on  faid  twenty-fifth  day  of  April  next  aftcft 
the  giving  ofiuch  laft-mentioned  notice;  but  on  the  contrarj 
thereof,  notwithftanding  fuch  notice,  icepc  and  withheld  the   pol- 
fcifion  of  the  fame  clofes,  and  every  of  them,  from  faid  plaintiff, 
continually  from  the  refpeftive  times  aforefaid  until  the  fifth "  of 
Avfrmenc  of     June  A.  D.  1 788.  And  the  faid  plaintifF  avers,  that  the  refpec^I  ve 
the  rrfpcdivc  •  yearly  rents  of  faid  clofe  called  the  Orchard,  and-  of  (aid  cloie 
JjJJP*^'^^*^  called  Twenty  Lands,  iaproportioo  to  laid  rent  of  ninety  pounds 
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ea  die  whole  of  the  faid  laft-mentioned  demifed  premlies*  ^mountei 
to  divers  large  fums  of  money,  that  is  to  fay^  the  yearly  rent  of 
faid  clofe  called  the  Orchard  to  the  fum  of  five  pounds,  and  the 
yearly  rent  of  faid  clofe  called  Twenty  Lands  to  the  fum  of 
twenty  pounds  j  of  all  which  faid  premifes  faid  defendant  after- 
wards, to  wit,  on  the  lame  day  and  year  laft  afbrefaid,  at  the  pariih) 
&€•  aforefaid,  had  notice :  and  by  reafon  of  the  premifes,  and  by 
force  of  the  ftatute  in  that  cafe  made  and  provided,  faid  defendant 
became  liable  to  pay  to  faid  plaintiff,  for  the  refpe£live  times  he 
fo  kept  and  withheld  the  pc^effion  of  the  (aid  fcveral  clofes  re« 
fpeflively  as  laft  aforefaid,  divers  other  large  fums  of  money,  that 
is  to  fay*  in  rcfped  of  faid  clofe  called  the  Orchard  the  lum  of 
one  pound  thirteen  (billtngs  and  four-pence,  and  in  refped  to  faid 
dofe  called  Twenty  Lands  the  fum  of  four  pounds  eleven  ihillings 
and  eight-pence,  being  double  the  rents  or  fums  which  faid  de-  Doable  Rent, 
fendant  ought  otherwise  to  have  paid  for  the  fame;  and  being  fo 
table,  he  (kid  plaintiff,  in  confideration  thereof,  afterwards,  to 
wit,  on  fiune  day  and  year  laft  aforefaid,  at  the  parifh  aforefaid, 
undertook,  and  fsiithfully  promifed  faid  plaintiff,  to  pay  him  the 
feiifeverai  fums  of  money  laft  mentioned,  when  afterwards  he 
ihould  be  thereto  requefted.  (Add  two  Counts  for  the  ufe  and 
occupation  o^  divers  other  meffuages,  lands,  tenements,  and  here- 
ditaments s  ajdd  common  conclufion.) 


LANCASHIRE,  to  wit.     William  Abbat  complains  againft  Declaration  in 
John  Riley,  being  in  the  cuftody  of  the  marftial  of  the  MarfliaJfea  of  ^^^^  ^ 
our  lord  the  now  king,bcfore  the  king  himfelf,  in  a  plea  of  trcfpafs  J^^XxTi'  Ce 
on  Ac  cafe,  &c.  for  that  the  (aid  John,  after  the  twenty-fourth  of  ^.^  ,*^  ^  i^ 
June  A.  D.  1738,  mentioned  in  a  certain  ad  of  parliament  made  ag«kiiiil  a  tenant 
iodieeleventhyearof  the  reign  of  his  late  majefty  king  George  o^  *  dwcUng^ 
the  Second,  entitled,  «  (a)  An  aft  for  the  more  effeftiial  fecur-  ho«ft»^forioW- 
••  ing  the  payment  of  rents,  and  preventing  frauds  by  tenants,"  nmi«i'^^C«ir^, 
tDwit^  OD  tbe  twelfth  day  of  February  in  the  year  of  Our  Lord'himtaqujii, 
1790^  to  wit>  at  Prefton  in  the  county  of  Lancafter,  bv  force  of 
the  fbitute  in  fuch  cafe  made  and  provided,  became  ana  was  in** 
iAneA  to  the  iatd  William  in  a  large  fum  of  money,  to  wit,  the 
fan  of  (bj  eighty  pounds  of  lawful,  &c.  for  the  ufe  and  occupa« 
tkm  of  a  certain  mefliiage  or  dwelling-houfe>  ftable,  and  garden, 

f«)  TlM  HMift  be  vctbatim  ^  famt  As  there  was  a  dcvbt  whether  the* 

ai  in  the  Hatotew  claim  oidtubU  rent  oft  the  nth  Febrnar|r 

(i)  1  doabty  00  a  reference  to  the  179O    might    be    deemed    premature, 

flttete,  whether  the  plaintiff  can  recover  (though  the  mgingl  rent  was  refervcd 

•  i«l  /earl  doable  rait,  the  defendant  payable  00  that  day,)  the  year  not  ex- 

hinnt  ^tted  at  Candlenuu,  hot  the  piring  till  tath  May^  I  adviled  the  De* 

K»  oM  expiring  tiU  May-day  f  fo  chat  daration  to  be  entitled  of  TharfJay  th# 

t^doofafe  resc  ihould  be  calculated  de«  23th  May  in  Term,  and  toinferta  fecond 

Miig  the  fra^ion,  and  tlie  fum  made  Count  for  double  rent  due  12th  May,  in 

ihe  oad  amount  of  the  rent  due.  the  very  words  of  the  ftti\  Count. 

T.  B.  T.Babkow. 

Witb 
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Irith  the  appurtenances,  fituate  in  a  certain  ftreet  called  Fryer- 
gate,  in  P.  afore faid,  in  the  county  afore faid,  before  that  tinoe  had, 
held,  ufed,  occupied,  poflefled^  and  enjoyed  by  the  faid  John,  at 
his  fpecial  inftance  and  requeft,  as  tenant  thereof  to  the  faid  Wil- 
liam, at  and  under  the  yearly  rent  of  forty  pounds  per  annum^ 
payable  at  Lady-day  in  each  year^  for  a  long  (pace  of  time  thcii 
efapfed,  to  wit,  from  the  twelfth  of  February  A.  D.  1789,  as  to 
the  faid  garden^  and  from  the  twelfth  of  May  then  next  following 
as  to  the  faid  dwelling'houfe^  with  the  appurtenances^  to  the  farJ 
twelfth  day  of  ft^n/tfry  A.  D.  179O,  notwithftanding  a  certain 
notice  theretofore,  to  wit,  on  the  tenth  of  November  A.  D.  1788, 
given  by  the  faid  John  to  the  faid  William,  of  his  intention  ta 
quit,  and  that  he  the  faid  John  would  quit  and  deliver  up  to  tht-  faid 
William  the  poffeffion  of  the  faid  premifes  upon  the  faid  twelfth 
day  of  A.  D.  1789;  and  being  fo  indebted,  he  the  faid 

John,  in  confideration  thereof,  afterwards,  to  wit,  on  the  twelfth 
day  of  February  A.  D.  17QO  aforefaid,  at  Prcfton  aforefaid,  in 
the  county  aforefaid,  undertook,  and  faithfully  promifed  the  (aid 
William,  to  pay  him  the  laid  fum  of  eighty  pounds  (the  double 
rent)  whenever  afterwards  he  the  faid  John  fhould  be  thereunto 
requefted.  (ad  Count,  for  double  rent  due  twelfth  of  May,  omit- 
ting the  words  in  italic.  3d  Count,  ufe  and  occupation  general- 
ly, quantum  meruit  thereto  s  common  .money  Counts  j  ^and  com- 
iiQon  concluHoiu) 

Heclaratioo  in  SURRY,  to  wit.  Andrew  Foflcr,  late  of,  &c-  was  attached 
aflumpfitforth^  to  anfwer  Henry  Hill  in  a  plea  of  trefpafs  on  the  cafe,  &c.' 
i*tt^/«rr«,under  ^j  thereupon,  &c.  for  that  faid  defendant,  after  the  twenty- 
€  iQ.'f.  1*8.  a.  fourth  of  June  mentioned  in  a  certain  aft  of  parliament  made  in 
gainft  the  tc-  ^he  eleventh  year  of  the  reign  of  his  late  majefty  king  George  the 
bant,  for  not  Second,  entitled,  ''  An  a£t  for  the  more  effectual  fecuring  the 
deUvcring  up     «*  payment  of  rents,  and  preventing  frauds  by. tenants,"  to  wit, 

aot  to  luk notice.  *"  *^  county  of  S.  aforefaid,  and  by  force  of  ihe  ftatute 

in  fuch  cafe  ^lade  and  provided,  became  and  was  indebted  to  faid' 
plaintiff  in  a  large  fum  of  money,  to  wit,  the  fern  of  [double  the 
annual  rent}  of  la\^ful,  ^c,  for  the  ufe  aud  occupation  of  a  certain 
m'eiTuage  or,  &c.  of  him  faid  plain tiriv  (ituate  at  and  in  the  pari(h 
and  county  aforefaid,  with  the  appurtenances,  by  him  faid  defend* 
ant,  from  the  day  of  in  the  year  of  (when  he  held 

£iid  mefliiage,  or,  &c«  with  the  appurtenances  of  faid  plaintiS^  a» 
his  tenant  thereof,  at  the  yearly  rent  of  .  pounds,  and  on  and 
at  which  faid  laft- mentioned  day  faid  defendant  had  given  notice 
to  faid  plaintiff,  that  he  would  quit  and  deliver  up  t^e  poiTeffion 
of  faid  meffuage,  or,  &c,  with  the  appurtenances,  which  he  neg!e&« 
ed  and  refufed  to  do)  until  and  upon  the  day  of  in  the 

year  aforefaid,  had  ufed,  occupied,  poffefTed,  and  enjoyed  i 

and  being  fo  indebted,  he- faid  defendant,  in  confideration  thereof, 
afterwards,  to  wit,  on  the  day  and  year  Ia(l  aforeiaid,  at  and  ia 
.  .  the 
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tteparift  aibirelaid,  undertook,  and  fiuthfully  promifed  faid  plain* 
tiff  to  pay  him  fatd  fum  of  pounds  fo  due  as  aforeiaid,  when 

he  tbe  (aid  defendant  fllould  ht  thereto  afterwards  requefted.  ( ad 
Count,  for  life  and  occupation  geileraUj ;  and  common  con* 
dufiofi.} 

A  Dtctanbon  hsd  Kci^  drawn  firand*  it  xoc  fuKQtc  on  Which  the  tciioii  li 

iita  tfaif  fhHut*  ih  debt )  but  as  the  tirought  csaas  tMt  the  double  rent  may 

Ame  gives  the  jbme  remedy  ior  the  be  heoovered  tn  the  Cune  manner  as  the 

4atkk  Mit  al  the  landlord  was  entitled  fingle,  will,  I  think,  anfwer  lUl  the  pur- 

l»  far  the  finfdt  («}>  Mr.  Lawes,  in  the  pofes  of  a  fpecial  declaration  in  debt :  but 

tAoTFofter  and  Htll»  drew  this  de-  then  adifiiaiJty  arifei,  whether  even  die 

dntioo  la  adiimpfit  Sbr  the  double  rent,  gmcrsi  Counts  Oiould  not  make  feme 

M  The  landlord  may  difthuh  for  the  mention  of  tlie  ftatate  $  wluch  I  think 

Mfe  rent  under  thii  aa  of  1 1.  GeOi  II.  they  fliouki,  and  under  that  kiea  haTs 

ft  19.  f.  iS.  thoagh  under  the  ftatute  declared  in  twe  diffebent  ways,  one  on 

4*  Geo.  n.  c  28.  lie  is  put  to  his  aAion.  the  Aatute,  ahd  the  other  in  the  erdi* 

Vide  3.  BwT.  1603,  itc  nary  and  ulbal  manner,  under  one  oC 

which  the  plaintiff  mull  certainly  reco- 

As  this  c«lc  is  attended  with  many  vcT.    ^s  the  aftion.  or  at  leaft  ibn>e 

BBcnnimies  in  refpeO  to  the  demifb  and  part  thereof,  is  founded  on  a  penal  Ha- 

Botioe,  k  may  be  advisable  to  declare  tnte,  it  mU  ft  be  laid  ita  the  picper  ooan« 

krtkwd  occupatieo  generally,  which,  ty,  and  not  in  Middklex.      V.  Lawss. 


FOR  that  whereas  Aid  defendant,  after  the  twenty-fourth  of  Another  form  9f 
June  in  the  year  17^8,  mentioned  In  a  certain  aft  of  parliament  Jj^JJJ*'^!^  . 
made  ia  the  eleventh  year  of  the  reign  of  his  late  majefty  king  jomui^rm^  oh 
George  die  Second,  entitled,  &c.  to  wit,  on  the  twenty-fifth  of  the  fame  ykfur;. 
Much  A.  D«  1784,  at  the  parifh  of,  &c.  and  by  force  of  the  againft  tenant 
Aatute  in  fuch  cafe  made  and*provided,  became  and  was  indebted  ^^^  quittii^c 
to  &id  ptaintifF  in  a  large  fum  of  moneys  to  wit,  the  fum  of  nine  JJa^t  to  noTii^ 
pounds  oTlawful,  &c.  &r  the  ufc  and  occupation  of  certain  rooms  which  he  had 
lod  apartments,  (on  the  twenty- fifth  of  December  A.  D.  1783,  pven  to  plain* 
Mi  by  laid  defendant,  as  tenant  thereof  to  faid  plaintiff,  at  and  <*&. 
under  the  yearly  rent  of  eighteen  pounds,  payable  quarterly^  one 
prt  and  parcel  of  a  ceruin  mefluage  or  dwelling-houfe  of  him 
iM  plaintiff^  ftcuate  in  the  parifh  and  county  aforefaid,)  by  faid 
defendant,  at  his  fpecial  infiance  and  requeft,  for  a  long  fpace  of 
time,  to  wit,  from  faid  twenty-fifth  of  December  in  the  year 
1783  until  laid  twenty *fifth  day  of  March  in  the  faid  year  17849 
Itti  ufed  and  occupied,  pofTefled  and  enjoyed ;  notwtthftanding  a 
Notice  thentofore  given  by  faid  defendant  to  faid  plaintiff  of Ixis 
intention  to  quit,  and  that  he  faid  defendant  would  quit  and  deli- 
ver up  unto  laid  |daintiff  the  pofTeffion  of  the  faid  room,  or,  &c. 
upon  tbe  faid  twenty-fifth  of  December  1783;  and  being  fo  in- 
debted, he  faid  defendant,  in  confideration  thereof,  afterwards,  to 
^  on  faid  twenty-fifch  of  March  1784,  at,  &c.  aforefaid,  un« 
demwk,  &c.  &c.  V.  Lawes. 


Veil  n*  F  On 
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On  SPECIAL  CONTRACTS  and  SECURITIES 
relating  to  PERSONS,  and  to  REAL  and  PER- 
SONAL PROPERTY,  in  Confidcration  of  the  Sale, 
Assignment,  Use,  Demise,  Hire,  and  Convey- 
ance of  LANDS,  HOUSES,  &c.  and  for  Deceit' 
in  the  Sale,  &c. 

beciaritioDby  MIDDLESEX,  to  Wit.  D.  S.  V.  A.  C.  For  that  whcrcaf 
Plaintiff  who^^  the.faid  D.*  Ibng  before  and  at  the  time  of  the  making  of  the  agrees 
rpu5k inn,  ^  inent,  and  the  promife  and  undertaking  hereinafter  next  mcn- 
againft  Defend-  tioned,  and  afterwards,  was  lawfully  po&iled  of  and  in  a  certain 
ant,  who  had  a-  mefluage  or  public  inn,  called  the  White  Hart  Inn,  together  with 
greed  to  take  the  ^  certain  garden  and  certain  meadows  thereto  belonging,  with  die 
|jJJ*^^^Jj^  appurtenances,  fituate,  lying,  and  being  in  the  parim  of  R.  in 
derofpLntiir*8  ^^  county  of  H.  for  the  fefidue  and  remainder  of  a  certain  term 
term,  and  to  of  years,  whereof  was  to  come  and  unexpired  one  year  from  Mi- 
take  the  ft  ock  In  ^hadm  as  1787,  at  the  yearly  rent  of  fifty  pounds,  and,  during 
r******  ^*f  y*  the  time  aforefaid,  was  lawfully  poflefled  of  and  in  divers,  to  wit, 
tlffj^  defend^  twenty  acres  of  land  with  the  appurtenances,  fituate,  lyine,  and 
ant  aomlnated  being  in  th^  parifh  of  R.  aforefoid,  in  the  faid  county  of  H.  for 
titfec  perfons  the  refidue  and  remainder  of  a  certain  term  of  vears,  whereof  was 
«ach,toappraire  to  come  and  unexpired  one  year  from  Michaelmas  1787 ;  and 
?f  ^^  f**'  during  all  the  time  aforefaid  was  and  ftill  is  lawfully  poiTeflcd  of 
-%wird»refufedto  ^^^  ^^'^  '"  ^^^  "P^"  ^^^  aforefaid  premifes,  confifting  of  houfe* 
fulfil  hia  asrec.  hold  ftirniture,  wine,  ale,  porter,  and  other  liquors,  and  divers 
coaches  and  other  carriages,  horfes,  mares,  geldings,  and  other 
goods  and  materials  of  great  value,  to  wit,  of  the  value  of  two 
thoufand  pounds  of  lawful  money  of  Great  Britain,  to  wit,  at, 
&c.  in,  &c. ;  and  the  faid  D.  being  fo  poiTefled  of  and  in  the  faid 
meflliagf  or  public  inn^  called  the  White  Hart  Inn,  the  garden 
and  meadow  s(s  aforefaid,  and  alfo  of  and  in  the  faid  twenty  acres  of 
land  with  the  appurtenances,  and  the  aforefaid  ftockas  aforefaid, 
afterwards,  to  wit,  on,  &c.  at,  &c.  it  was  agreed  by  and  between 
the  faid  plaintiff  and  the  faid  defendant  in  manner  and  form  follow- 
ing) that  is  to  fay,  the  faid  plaintiff  agreed  to  let  to  the  faid  de- 
fendant the  (aid  melTuage  or  public  inn  called,  &c,  in  the  partfli 
of,  &c.  during  the  remainder  of  his  the  faid  plaintiiPs  leafe,  which 
was  for  one  year  from  Michaelmas  1787,  at  the  yearly  rent  of 
fifty  pounds,  together 'with  the  faid  meadows  belonging  to  the  faid 
tneifuage  or  public  inn,  agreeable  to  his  the  faid  plaintiff's  leale  $ 
tLnd  the  faid  plaintiff  then  and  there  further  agreed  to  engage  him- 
felf  to  the  faid  defendant  under  a  forfeiture  of  one  hundred  pounds 
for  him  the  faid  defendant,  to  hold  the  fame  mefiuagc  or  public 
inn  after  the  expiration  of  the  faid  Daniel's  prefent  leafe  a  further 
term  of  feven  years,  at  the  fame  yeari  v  rent  of  fifty  pounds,  and 
the  faid  defendant  to  take  the  aforefaia  fiock  of  the  faid  plaintiff  at 
a  fair  valuation  by  two  perfons  or  more,  whom  they  ihould  ap- 
point I  and  the  iiud  defendant  on  the  other  part  agreed  to  take  the 

faid 
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fild  plaintiff^s  ftock^  confining. of,  &c.  at  a  fair  valuation,  and 
to  pay  for  the  fiun^  ^s  hereaftcf  mentioned,  that  is  to  fay,  one 
half  of  the  value  of  the  whole  Oiould  be  paid  immediately  on  the 
(aid  defendant's  taking  poiTeffion,  and  the  other  half  ilxould  be 
paid  on  that  day  twelve  months  after  his  taking  poScffioOf  with* 
h^diug  one  hundred  pounds  of  the  laft  payment  till  fuch  time  the  » 

ftidplaiadflFfliouU  fecure  to  the  faid  dcfjcndant  the  leafe  of  th^ 
jifere/aid  mefiuage  or  public  ixm,  and  garden  and  meadow,  with 
the  appurtenances  as  aforefaid,  for  the  term  of  feven  years  after 
die  expiration  of  the  faid  prefent  leafe,  at  the  old  rent  of  fifty 
pounds  from  the  proprietor ;  and  the  faid  defendant  then  and  there 
agreed  to  accept  the  faid  twenty  acres  of  land,  more  or  lefs,  in 
addition  to  the  aforefaid  mefiuage  or  tenement,  or  public  Inn,  with 
the  garden  and  meadows  with  the  appurtenances,  as  in.  the  faid 
preieot  leafe,  at  the  rate  of  twenty  fliillings  per  acre,  ^c.  &c«  ^ 

(Gaon  with  the  agreement  to  the  end,  which  was,  that  plaintiff* 
ibouM  clear  the  premifes  of  all  taxes,  &c.   fhould  get  the  leafe 
xenewed,  &c.  and  either  party  not  fulfilling  the  agreement  was 
to  forfeit  one  hundred  pounds.)    And  the  (aid  agreement  being  fo 
made  as  aforefaid,  he  the  faid  defendant,  in  cormderation  thereofjf 
and  alio  in  conficferation  that  the  faid  plaintiff  then  and  there,  to 
wit,  on,  &c.  at,  &c*  in,  &c.  had  undertaken,  and  faithfully  pro- 
mifed  the  faid  defendant  to  do,  perform,  and  fulfil  every  thing  in 
the  faid  agreement  contained  on  the  part  and  behalf  of  the  faid 
plaintiff' to  be  done,  performed,  and  fulfilled,  undertook,  andtheii 
and  d>ere  faithfully  promifed  the  faid  plaintiiF  to  do,  perform,  and 
fulfil  every  thing  in  the  faid  agreement  contained  on  the  part  and 
behalf  of  the  faid  defendant  to  oe  done,  performed,  and  fulfilled. 
And  the  faid  plaintiff  in  fzA  fays,  that  he  the  faid  plaintiff  after*^ 
'  wards,  and  after  the  making  of  the  faid  agreement,  and  in  purfuance 
thereof^  to  wit,  on,  &c»  at,  &c.  did  nominate  and  appoint  one 
7*  Ti  0H  bis  part  and  behalfy  to  valuf  and  appraife  the  houfehold  (in  ad  Count,) 
furniture  and  other  goodsy  part  of  the  jaidjiock  of  the  faid  plaintiff  \  "  ^^  T.s.  j^. 
mud  tb€  faid  defendant  afterwards^  to  wit^  on,  ^c.  at^  ^c.  did  ^^^^^^^i!' 
wemnate  and  appoint  one  i7.  5.  on  his  part  and  behalf  to  value  and  tov^iucttidap- 
iOfpraifi  the  faid  houfehold  goods  and  furniture^  and  other  goods ^  praife  the  nad 
,fart  of  the  flock  of  the  faid  plaintiff:  and  although  the  faid  J.  T.  laft-mchiloned 
md  H*  S.  afterwards^  to  w/V,  «»,   ^e.   at,  isfc.  iny  i^c,  did^^^i  and  the 
begin  and  proceed  in  the  valuing  andap^aiftng  ^f^l^^fiid  houfehold  ^^^f^^^^ 
fumiiure  and  other  goodsy  part  of  the  faid fiock',  and  the  faid  plain-  :^\i^  <m/ic 
tiff  thin  and  there^  to  wit,  on^  &c.  aty  tfc.  did  nominate  and  ap*  did  n«minat# 
point  one  fV.  S»  on  his  part  and  behalf ^  to  value  and  appraife  the  «nd  appoint  ono 
faid  wine^  part  of  the  faid  flock  ;  and  the  faid  defendant  did  then  JJ|'  J-  5^-  "*^ 
and  tbetey  to  wity  dnj  ^c.  at,  &c.  nominate  and  appoint  on^J.  C.  and  WiSf,"^!© 
$n  bis  part  and  behalf,  to  value  and  appraife  the  faid  wine,  part  value  and  ap- 
oftbifaidjiocki  and  the  faid  plaintiff  then  and  there,  to  wit,  on,  praifc  the  faid' 
fe^r.  at,  isfc»  did  nominate  and  appoint  one  J.  5.  on  his  part  ^^^  laft  mentioned 
behalf,  to  value  and  appraife  the  horjes,  ^c.  reftdue  of  the  faid  ^^^'^ 
.flock  \  esnd  the  faid  defendant  then  ana  there,,  to  wit,  gn,  fefr.  at, 
.  (ifc^  did  nominate  and  appoint  one  O,  S^  on  his  part  and  behalf,  to 
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value  and  apprdiji  tbi /aid  borjii^  &r.  reftJut  of  thi  faid  Jloclt  % 
and  although  he  the  faid  plainttiF  bath  always,  from  the  time  of  the 
making  of  the  faid  agreement  hitherto,  been  ready  and  willing, 
and  ftill  is  ready  and  willing,  to  give  poiTeffion  of  the  laid   pre* 
mifes  with  the  appurtenances  to  the  &id  defendant,  and  after* 
wards,  to  wit,  on,  &c.  at,  &c.  offered  to  give  pofleiBon  of  the 
aforefaid  premifes  with  the  appurtenances  to  die  laid  defendant^ 
according  to  die  form  and  effc^  of  the  faid  agreement:  Yet  the 
laid  defendant,  not  regarding  his  faid  promife  and  undertaking  ib 
made  by  htm  as  aforefaid,  but  contriving,  &c.  the  laid  plsuntiflF 
(th  ftd  Count,]  in  this  behalf,  did  not  permit  and  fufFer  the /aid  7.  T.  and  M.  Sm 
*'  the  (lid  J.T.  /^  value  or  apprai/e^  or  proceed  in  the  valuing  and  appraifing  of  the 
\  C  Mfcd  O*  sV^'^  boufehold  goods  and/urniture^  part  of  the /aid/iock^  or  any  part 
ct  an/or  either  thereof^  according  to  the/orm  and  effe£f  of  the /aid  agreement  5   but 
of  them  to  va-  cn  the  contrary  thereo/  on^  tic.  at,   Sc.  he  the  faid  defendant 
lue  or  appraife,  prevented  and  hindered^  and  wholly  difcharged  and  di/mi/Jed^   the 
orproccedintheyj,;^  j  7;  ^„^  //^  j^  ^„^  ^^^^  o/tbem^  /rom  proceeding  in  the  va^ 
prlmne  of  *the  ^^^^^  ^^^  opprai/mg  the /aid  houfehold /urniture  and  other  gaods^ 
faid    laft-men.  part  0/ the /aid /lock  as  a/ore/aidj  contrary  to  the  /orm  and  effe£i  of 
t'loned  (ixKk,  or  the /aid  agreementy  and  the /aid  promi/e  and  undertaking /i  by  bim 
any  part  there,  the /aid  defendant  made  as  i^ore/aidy  and  did  not  permit  or/uffer  tbe 
•^  '  /aid  JV.  &.  and  J,  C.  to  value  or  appraifty  or  proceed  in  the  %uelu^ 

ingor  apprai/ingy  the  faid  wine y  part  rftbe  /aid/locky  or  any  petrt 
thereo/y  according  to  the  form  and  efie^l  of  the  (aid  agreement  \ 
but  on  the  contrary  thereof,  on,  &c.  at,  &c.  prevented  aiid  hin- 
(t)inadCountO  dered,  and  wholly  difcharged  and  difmifled,  {\)  the /aid  PV.   S. 
«*'  the  faid  J.  T.  and  J.  d  /rom  valuing  and  apprai/mg  0/  the /aid  wincy  part  of  the 
J.s.  W.s.  ^'^'/aidjlock  as  a/ore/aidy  contrary  to  the  form  and  effeil  0/  the  faid 
\  ^*  *!f  •^'  ^'  agreement  y  and  the  faid  promi/e  and  undertaking  of  tbe /aid  defemd^ 
%^illin^^%r  ^"^  fi  h  ^'^  ^^^*  ^^  a/ore  faid  \  and  did  not  permit  or/uffer  the 
proceeding  in    /aid  J.  S.  and  O.  S.  to  value  or  appraifcy  or  proceed  in  the  valuing 
the  valujng  or  or  appraifingy  of  the  faid  horfesy  6ff.  re/due  oft  he /aid  fhcJky  or 
appiaifingofthe  ^^^  p^^f  thereo/y  according  to  the/orm  and  effeli  ofthefatd  agree^ 
t!^ed  ftllSf  "ai '"^"' »  **'^"  /Atf  c(?«/r<jry  tbereo/y  on,  ^c.  at,  isfc,  prevented  and 
iaftafortfi^;"    bindtredy  and  wholly  di/mijfed  and  difcharged y  the  faid  J.  S.  and 
O,  5.  from  apprai/mg  and  valuing  of  the  faid  hor/esy  (^c.  re/idue 
of  the  /aid /lock  as  a/ore/aid^  or  any  part  thereo/  as  aforefaid^ 
contrary  to  the  form  and  effeSl  rf  the  faid  egreementy   and   the 
faid  promi/e  and  undertaking  fo  made  by  the  /aid  defendant  as 
a/orefaid'y'zni  the  faid  defendant  continually,    from  thenceforth 
hitherto,  hath  refufed,  and  ftill  doth  refufe,  to  take  the  afore* 
faid  ftock,  or  any  part  thereof,  at  a  fair  appraifement  or  valua- 
tion, or  in  any  other  manner  whatfoever ;  nor  did  he  the  faid  de- 
fendant on,  &c.  or  at  any  other  time  whatfoever,  accept  or   re- 
ceive poiTefiion  of  the  faid  premifes  with  the  appurtenances,    or  of 
any  part  thereof,  according  to  the  form  and  ciFecl  of  the    faid 
agreement,  although  often  requefted  fo  to  do,  but  on  the  contrary 
thereof,  wholly  negleAed  and  refufed  fo  to  do,  contrary  to   the 
form  and  efTed  of  the  faid  agreement,  and  of  the  faid  promife  and 

undertaking 
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indettaking  (o  made  by'thc  iaid  deftiidant  as  afore&id,  to  vrit,  at^ 

&c.  in,  &c. ;  ^nd  hy  reafon  and  nuans  of  the  mating  rf  the  faid, 

;     ifreement  be  tie /aid  phintiffhath  vihAfyjUcUned,  ana  been  pre^ 

vented  and  blndiredfrem  lettingy  and  contra^ing  for  the  letting,  of, 

the  aferefaid  premifes  with  the  appurtenances^  and  the  felling  and, 

dkf fifing  of  bit  aferefaid fioek  to  divers  perfons^  and  who  tvould  hava 

eentra&id  and  agreed  for  the  fame  \  and  the  faid  plaintiff'  hath  by 

\    reafon  thereof  l^  and  been  deprived  of  divers  other  advantageous 

offers  and  terms  of  the  difpofal  of  tlfe  faid  premifes  andfiock  with 

I    m  appurtenances  J  towit^  atj  £sfr.     And  whereas,  &c.  &c.  fSe* 

i    cond  Cpunt  lame  as  the  firft,  only  omitting  what  is  in  italics, 

;    and  inferting  in  lien  thereof  what  is  in  the  margin. }    And  where-* 

i    as,  8cc.  (Goods  fold  and  delivered,  and  quantum  meruit.    Add 

I    the  money  Counts.)  Drawn  bj  Mr.  Graham, 

! 

1  Fipcl  it  nvcefiary  to  abridge  as  mthe     eoRMs  the  leaft  convcrCant  cvoi  in  th«* 
Bargin  of  this  Declaration.  The  Student     common  Coqnta. 
wil  fea  the  ufe  of  it  aa  fooo  as  he  be- 
I 
i 

SftUSSEX,  to  wit.    For  that  whereas  on,  &c.  at,  &c.  in,  &c.  Deeiaratiou  ^. 
I     in  confideration  that  the  laid  plaintiiF,  at  the  fpecial  inftance  and  Defendant,  who- 
j    lequeft  of  the  (aid  defendant,  would  let  to  hire  to  the  (aid  de*  hadMr<tfareidy^' 
I     ibidant,  and  would  permit  the  faid  defendant  to  hold,  ufe,  occu-  fumffhed  houft 
I     py,  pofTefs,   and  enjoy  a  certain  rcady-furniflied  oieffoage  or  ^.J^^"**^,"^, 
I    dveOing-houfe,  with  a  ftable  and  barn,  and  appurtenances  tl^eto  tJo^g^li^'M 
I     belonging,  'of  the  iaid  plaintiff,  fituate,  lying,  and  being  in  tho  week,  ibr  wAf 
'    parifliof,  &c.  together  with  the  furniture,  ^oods,  chattels,  and  ftaying  m  thv 
cfeAs  of  and  belonging  to  the  (aid  plaintiff,  m  and  upon  theiame  ^^^^  <^ 
fcr  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  three  months  J|*22k*to  wy*" 
tiien  next  following,  at  and  after  the  rase  or  price  of  two  guineas  ^l^^^ 
fer  each  and  every  week  of  the  faid  three  months,  amounting  in 
die  whole  at  and  after  the  rate  or  price  aforeiaid  to  a  large  fum  of 
money,  to  wit,  the  fum  of  twenty-four  guineas,  to  be  therefore 
paid  by  the  faid  defendant  to  the  faid  plaintiff,  (he  the  faid  de<» 
fendant  undertook,  and  theX  and  there  faithfully  promifed  the  (aid 
plaintiff  to  hire  of  him  the  faid  plaintiff  tlie  faid  premifes  with  the 
appurtenances  for  the  aforefaid  term  of  three  months  then  next  eti<> 
fuiDg,  and  chat  the  faid  defendant  would  pay  for  the  fame  at  and  after 
the  rate  or  price  aforriaid.   And  the  faid  plaintiff  avers,  that  he^     , 
relying  on  the  (aid  promife  and  undertaking  of  the  faid  defendant^ 
and  in  hopes  of  the  faithful  performance  thereof,  did  afterwards, 
ID  wit,  op,  fa:.  let  to  hire  to  the  faid  defendant  the  faid  ready-* 
famifhed  aieffuage  or  dwelling-houfe,  ftable  and  barn,  with  the 
tpportenances,  toeether  with  the  (aid  furniture,  goods,  chattels, 
ndefiedsof  andselongingto  the  faid  plaintiff  in  and  upon  the 
&me  in  manner  aforefaid,  and  was  then  and  there,  and  always  af«r 
tcrwards,  ready  and  willing  to  permit  and  fuffer  the  faid  defendant 
to  have,  hold,  &c«  the  iame^  for  the  iaid  term  of  three  months 
next  enfuing,  to  wit,  at,  &g.    And  the  faid  plaintiff  in  faA  fays, 
^i  although  the  faid  defendant  afterwards,  to  wit,  on,  &c.  did 
ciner  into  ^  upon  the  (aid  demifed  meffuage  or  dweUxng^-houfe 
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with  tte  slppurtenances,  and  became  and  #as  poflefled  thereof 
^r  the  term  aforefaid ;  ^fld  although  ihe  the  (aid  defendant  ftaid 
and  continued  therein.fbr  part  of  the  iaid  term,  to  wit,  for  the 
fpace  of  three  weeks  then  next  fbllowing,  to  wit»  at,  &c. :  Yet  the 
faid  defendant,  not  regarding,  &c.  but  coiitrivihg,  &c«  did  not  noc 
would  not  ftay  or  continue  in  the  faid  meiTuiageor  dweliing-houfe 
for  the  refidue  and  remainder  of  the  (aid  term  of  three  months,  or 
any  part  thereof,  although  often  requeilied  fo  to  do,  but  hath 
Wholly  r^fufed  fo  to  do,  and  h^th  therein  wholly  failed  and  oiado 
defaqlt;  nor  hath  (he  the  faid  defendant  yet  paid  to  the  faid  plaintiff 
the  faid  fum  of  twenty-four  guineas,  or  any  part  thereof,  althougl^ 
afterwards,  to  wit,  on,  &c.  and  often  afterwards,  at,  &c«  re« 
iquelled'fo  to  do ;  but  to  pay  the  fame,  or  any  part  thereof,  to  the 
faid  pliintiiF,  {be  the  faid  (defendant  hath  hitherto  wholly  refufed^ 
and  ftill  doth  refufe,  contrary  to  the  form  and  efFeft  of  the  faid 
promife  and  undertaking  fo  made  by  the  faid  defendant  as  afore- 
faid. (2d  Count,  Indebitatus  jfjumpjit;  3d,  ^antum  meruit^ 
Add  the  common  Counts.}  Jjrawn  ly  Mn,  Graham. 

A  4>«piala^         MIDDKES£X/to  wit.    JohnTinniprnpr^t  Isiteof  theparifh 

fHmpfit  in  C  B.  of  St.  Matthew,  Bethnal-green,  in  the  county  of  Middlefex  afore^ 

}»  ccnfi^icration  fajd,;  vi£hiallcr,  was  attached  to  arifwer  to  Thomas  Jor.dan  in  j) 

would  dTfcSrgc  P*^*  ^^  trefpafs  on  tlie  caile ;  and  thereupon  the  faid  Thomas,  by 

^uidxDX.  from  his  attorney.,  complains,  that  whereas,  before  the  time  of  making 

«A^gfeement     of  the  pfomife  and  undertaking  of  the  faid  J>.  hereafter  next  men^ 

^tcrcdinto  be-  tioned,  he  the  faid  Thomas-  was  lawfully  pqfleiTed  of  and  in  a  ccr^ 

l^ir^l^^^f^  tain  o^effuagc  or  tenement  with  the.  appurtenances,  commonlj^ 

<!iX?/^/w4  •  dc-  c^''®^  o*"  known  by  the  name  or  fign.of  The  Bell,  fituate,  lying^ 

feasant  under,    and  being  in  a  certain  place -pc  (Ireet  called  Fleet-ftreet,  in  the 

took  tp  pay      city  of  London,  iowit^  at  IVefiminJier^  in  the  county  of  AtiddUy 

piainnff  a  fum  yjjf  aforefaid :  And  whereas  the  faid  Thomasi  b^ing  lopoffefledoi 

Bw^ch^^  n      ^^  iaid  raeffuage  or  tenement  with  the  appurtenances,  afterwards, 

payment.™'""     whilft  he  was  fo  poflefTed  tjiereofj  to  wit,  on  the  firft  day  of  April 

^         '  A.  D^.1774,  by  a  certain  agreement  bearing  date  the  day  anq 

year  laft  aforefaid,  on  th^tday,   tp  wit,  at  Weftminfter  aforeiaid, 

made  between  the  faid  T.  of  the  one  part  and  tha  (aid  J.  of  tbo 

other  part,  demifed  and  let  unto  the  faid  John  the  (aid  mefluage  or 

tenement  with  the  appurtenance8>  to  bold  to  him  the  (aid  johii 

from  the  twenty-iiftb  day  of  lidarch  then  laft  paft,  for  and  during 

the  term  of  one  year  from  thence  next  enfuing)  and  fully  to  be 

complete  and  ended,  and  from  and  after  the  expiration  of  the  (ai^ 

term  of  one  year,  until  either  of  the  faid  parties  {hould  give  three 

momhsjiotice  in  writing  to  the  otherof  them  to  quit  the  faid  pre* 

mifts,  at  the  faid  yearly  lent  of  forty-five  pounds,  free  of  all  taxeSt 

to  wit,  at  Weilmihiler  aforefaid:    And  whereas  the  faid  Jobii» 

after  the  makmg  of  the  f^id  agreement,  refufed  to  en^r  into  an^ 

take  pofTeilion  of  the  faid  premifes  ther-eby  demifed  to  him,  in  maiw 

her' and  for  the  term  aforefaid,  to  wit,  at  Weftminfter  afore(aid  \ 

imd  thereupon  afterwards,  to  wit,  on  the  day  of  ij^ 

|ht  3/ear  of  ou/-  Lord  1775  aforeiaid,  to  wit,  at  Weftminfter  afore^ 

^,'  in  confideration  rsax  the  (aid  T«  a;  the  fpecial  inftsmce  and 
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f^ueft  of  the  faid  John,  would  difcharge  him  the  faid  John  from 
Ae  laid  agreement,  and  let  and  demife  the  faid  premires  to  fome ' 
other  perfoD  whom  the  faid  Thomas  Ihoiild  approve,  he  the  faid 
John  then  and  there,  to  wit,  on  the  day  and  year  laft  afbrefaid, 
undertook  and  faithfully  promifed  the  faid  T.  to  pay  to  him  th«  - 
faid  T.  a  large  fum  of  money,  to  wit,  the  fum  of  eleven  pounds 
five  {hillings  of  lawful,  &c.  vinthin  the  fpace  of  nine  days  from 
the  day  and  year  laft  aforefaid,  as  a  fatisfadlion  to  the  faid  T.  for 
his  the  faid  John's  not  performing  the  faid  agreement^  And  the 
bid  T.  avers,  that  he,  confiding,  &c.  did  afterwards,  to  wit,  on 
the  day  and  year  laft  aforefaid,  at  Weftminfter  aforefaid,  difcharge 
the  laid  John  of  and  from  the  faid  agreement,  and  let  and  demife 
thcCiid  premifes  to  another  perfon ;  whereof  the  iaid  T.  afterwards, 
to  wit,  on  the  day  and  year  laft  aforefaid,  at  Weftminfter,^  had 
notice :  by  means  whereof,  and  according  to  the  tenor  and  elfeSt 
of  the  faid  promife  and  undertaking  of  the  faid  J.  fo  by  him  made 
in  this  behalf  as  aforefaid,  he  the  Uid  J.  then  and  there  became 
liable  to  pay,  and  ought  to  have  paid,  to  the  faid  F.  the  faid  fum  of 
eleven  pounds  five  (billings,  within  the  fpace  of  nine  days  from 
the  day  and  year  laft  aforefaid,  to  wit,  at  Weftminfter  aforefaid, 
(ad  Count  fame  as  firft,  on  a  confideration  executed.  3d  Count,- 
inconfideration  that  he  would  let,  &c.  to  fome  perfon  other  thari 
defendant,  he  undertook  to  pay,  &c.  on  requeft.  4th  Count  a| 
3d,  only  on  confideration  executed.  Money  laid  but,  had  and 
received,  lent  i  and  common  conclufion  to  the  whole.) 


LONDON,  to  wit.    Richard  Williams  complains  of  Thomas  Declaration  on 
Penny,  being,  &c.  for  that  whereas  the  faid  Thomas,  before  and  agrcemrnt  and 
It  the  time  of  making  the  agreement,  and  his  promife  and  under-  *ff"ropfi' »"  ""- 
taking  hereafter  next  nfienijoned,  was  poffefled,  (that  is  to  fay,  for  ^hcre^he  'd«» 
the  refidue  and  remainder  of  a  certain  term  then  to  come  and  un-  iendant  bad  n* 
expired  therein)  of  a  certain  mefluage  or  dwelling-houfe,  and  pre-  rigU   f   4ififn 
mifcs,  commonly  called  apd  known  by  the  name  or  fign  of  thi  overateafcofa 
Fox,  fituate  and  being  in  Duke-ftreet  in  thepariOi  of  St.  George,  ^^ "'^'j^n, 
Bloomfbury,  in  the  county  of  Middlefex,  and  in  which  faid  mef-  ^^r  of  a  rcn^ 
fuage  or  dwelling-houfe  and  premifes  he  the  faid  Thomas  then  and  which  he  ha4 
tiiere  cxcrcifed  and  carried  on  the  bufinefs  of  a  vi^uaUer,  and  the  "gwd  to  M  «# 
faW  Thomas  was  then  and  there  poffefled  of  certain  hoCfehold  fur-  P'w***^* 
niture,  fixtures,  porter,  ale,  amber,  and  other  liquors  of  him  the 
£iid  Thomas,  then  being  in  the  faid  mefluage  or  dwclling-houle 
and  premifes,  to  wit,  at,  fifc. :  And  whereas  the  faid  Thomas,  be- 
ing fo  pofleffed  of  the  faid  meffuage  or  dwelling-houfe,  and  of  thq 
iaid  boufehuld  furniture,  fixtures,  porter,  ale,  amber,  and  other 
liquors  as  aforejaid,  it  was  heretofore,  to  wit,  on  the  twenty-* 
fccondday  of  May  in  the  year  of  Our  Lord  1789,  at,  &c.  afore- 
iaid,  agreed  by   and  between   the  faid  Richard   and  the    faid 
Thomas  in  manner  and  form  following,  that  is  to  fay,  the  laid 
Tl^oipasi  for  aod  in  con,&deration  of  the  fum  often  ^uiueasi  that 
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is  to  (ay,  the  Aim  often  pounds  ten  {hillings  of  lawful,  &c«  and 
of  the  further  funr  of  ninety  guineas,  that  is  to  fay,  the  fum  of 
ninety-  four  pounds  ten  {hillings,  of  like  lawful,  &c,  to  he  paid  alfo 
at  the  time  hereafter  mentioned  by  the  f^id  R.  to  the  faid  T-  did 
agree,  at  the  joint  expence  of  the  parties,  to  fell  and  z£ign  pver  the 
leafe  of  all  that  the  faid  meQuage,  or  dwelling-bpure  and  premiies, 
(Ituate  as  aforefaid,  unto  ^e  (aid  Rich^u'd  on  or  before  the 
eighth  day  of  June  then  enfuing,  th^t  is  to  fay,  the  eighth 
i^y  of  Jun^  in  the  year  aforefaid,  for  all  the  remainder  of  the  term 
then  to  come  ^md  unexpired,  fubjeS  to  the  rent  and  covenants 
^ntained  in  the  (aid  leafe,  the  rent  and  taxes  which  (hould  or 
might  be  due  being  iirft  paid  up  and  difcharged  by  the  (aid  X.  to 
the  time  of  the  delivery  of  the  po(rei&on  diereof  unto  the  iaic) 
Richard  \  and  the  (aid  T.  did  alfo  then  and  there  agree,  within 
the  time  aforefaid,  to  fell  unto  the  faid  Richard  all  the  houfehoid 
furniture  an^  fixtures  (except  certain  fixtures,  then  and  there 
agreed  to  be  excepted)  by  fair  appraifement  to  be  made  by  two  ap* 

Sraifers,  one  to  he  chofen  by  each  p&rty ;  and  if  the  two  chofen 
.  lould  not  agree  in  their  valqa^on>  they  tne  (aid  appraifers  to  chufe 
an  umpire,  whofe  determination  &ould  be  fin^  and  binding  to  all 
parties }  and  the  (aid  T*  alfo  tbep  and  there  agreed,  within  the 
time  9fore(aid,  to  yi// unto  the  (aid  Richard  the  poster,  not  ex- 
feeding  fixty  butts,  at  thirty  (hillings  p^r  barrel ;  ale,  amber^  lipt 
exceeding  twelve  pounds;  and  wmes,  br;indy^  and  fpirituous 
liquors,  net  exceeding  thirty  pounds,  at  fair  gauge  and  value^  to 
be  made  by  two  coopers  in  the  cuftomary  mangier  i  and  the  fiu4 
Richard  did  then  and  there  agree  with  the  (aid  Thomas  t§  acceft 
pn  affignmint  of  the  faid  leate,  and  alfo  to  pay  for  the  gopd«  ^nd 
fixtures,  with  the  ftock  of  porter  not  exceeding  fixty  butfs,  an4 
ale,  amber,  wines,  and  fpirituous  liauors,  according  to  the  valii^ 
ation ;  and  alfo  to  pay  unto  the  faid  Thomas  the  further  fum  o^ 
ninety  guineas,  that  is  to  fay,  the  further  fum  of  ninety^ 
four  pounds  ten  (hillings  of  like  lawful  money,  &c«  on  de^ 
livery  of  the  faid  premifcs,  goods,  ftock,  &c.  \  and  the  faid  1  ho^ 
mas  was  likewife  to  affign  over  to  the  (aid  Richard  the  beer-li<^ 
cence,  on  being  paid  for  the  time  to  come  therein,  and  likewife 
mend  the  damaged  windows :  and  it  was  then  and  there  further 
agreed,  that  all  expences  (hould  be  paid  (hare  and  (hare  alike  i 
and  the  fafil  Thomas  then  and  there  agreed  with  the  faid  Richard 
to  keep  open  the  aforefaid  houfe  and  premifes,  and  retail  the  Hi 
quors,  porter,  alc|  and  amber,  to  the  cuuomers  as  ufualj  to  the  tioie 
of  the  delivery  of  the  po(re(&on  of  the  faid  premifes  unto  the  (aid 
Richard;  ^d  laftly,  it  was  then  and  there  mutually  agreed  on 
by  arid  between  the  faid  Richard  and  Thomas^  that  if  either  of 
them  ihould  refufe  pr  negleA  to  comply  with  or  perform  all  an4 
every  the  article^  juid  agreement  before  mentioned  on  ^heir  ref 
fpedlive  parts  ;p  be  pciformcd,  the  party  fo  refufing  (hould  for^ 
feit  and  pay  tp  thf  other  of  them  on  demand,  the  funi  of  one  hun^ 
^ed  pounds  for  the  nop- performance  of  the  foregcing  agreement 
^nd  the  faid  agreement  being  fo  made  as  aforefaid,  auterwards,  io 
irUf  01)9  ^9*  »t^  ^c.  ia  cooi^dcr^w  tluif  tl^e  (aid  Richard,  at  thej 
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fpecial   indancc  and  requeft  of  the  faid  Thomas,  had  then  and 

ti&ere  undertaken  and  faithfully  promifed  the  faid  I'homas  to  per* 

form  and  fulfil  the  faid  agreement  in  all  things  therein  contained 

on  his  part  and  behalf  to  be  performed  and  fulfilled,  he  the  faid 

Thomas  then  and  there  undertook,  and  faithfully  promifed  the  faid 

Richard,  that  the  iaidThomas  had  then  and  there  a  lawful  right  to  fell 

and  affian  the  aforefaid  leafe  of  the  faid  mefltiage  or  dwelling-houfe 

to  the  &id  Richard,  and  that  he  would  perform  and  fulfil  the  faid 

agreement  in  all  thines  therein  contained  on  his  part  and  behalf  to 

be  performed  and  fumJled :  and  although  the  4id  Richard  hath 

alwaya»  from  the  time  of  makine  the  faid  agreement  hitherto, 

well  and  truly  performed  and  fulfilled  the  (ame  in  all  things  there* 

in  contained  on  his  part  and  behalf  to  be  performed  and  fulfilled, 

to  wit, at  London  aforefaid,  in  the  parifh  and  ward  aforefaid:  Yet 

the  faid  Thomas,  contriving  and  fraudulently  intending  to  injure 

the  (aid  Richard,  did  not  perform  or  regard  the  {aid  agreement,  or 

his  faid  promife  and  undertaking  fo  by  Lim  made  in  manner  and 

fonn  afore&id,  but  thereby  cnStily  and  fubtilly  deceived  the  fiiid 

lUchar^  in  this>  to  wit,  that  he  the  (aid  Thomas,  ac  the  time  of 

^  Gu4  aoxeement,  and  his  promife  and  undertaking  aforefaid, 

had  not  a  lawful  right  to  fell  or  ailign  over  the  aforefaid  leafe  of  the 

fiud  mc£uage,  or  dwelling-houfe  and  premifes,  to  the  faid  Richard, 

whereby  the  faid  Thomas  was  hindered  and  prevented  from  fel* 

ling  or  affigning  over  the  lame,  or  performing  the  faid  agreement 

on  the  part  andbehalf  of  him  the  &id  Thomas ;  and,  by  means  of 

die  feveral  promifes  aforefaid,  he  the  faid  Richard  not  only  loft 

and  was  deprived  of  all  the  profits,  benefits,  and  advantage  which 

Biigbt  and  would  otherwife  have  arifen  and  accrued  to  him  from 

the  performance  of  the  faid  agreement  on  the  part  and  behalf  of 

the  (aid  Richard,  but  was  forced  and  obliged  to,  and  did  necef« 

iarily  lay  out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of 

twenty  pounds  of  lawful,  &c.  in  and  about  the  appraifement  and 

valuation  of  the  faid  houfehold  furniture,  fixtures,  porter,  alc| 

amber,  aiyi  other  liquors  afore£iid  \  and  otherwif;^,  to  wit,  at,  &c. 

afoie&id,     ( A^4  money  ^oupts,  ;uid  common  conclufion.) 

prayjn  ij[  Mjt.  Tipft 

CUMBERLAND,  to  wit.     Benjamin  Gordon,  derk,  and  SJ^SLo 
Sarah  his  wiiis,  complain  of  Thomas  Batten,  being  in  thecuftody,  f«UtodeiriKbm, 
Ifc  of  a  plea  of  trefpafs  on  th;  cafe;  for  that  whereas  before  an4  at  asftirreyorof  ^ 
the  time  of  makine  of  t/he  promife  and  undertaking  hereafter  next  '^*8*^^*y*»  * 
mentioned,  the  laid  B.  and  S.  in  right  of  the  faid  S,  was  feifed,  [Ti^'lfdTS 
that  is  to  lay,  in  dieir  demefne  as  of  fee,  of  and  in  die  pared  of  thtbishway.fef 
ground  hereafter  mentioned  to  be  oonveyed :  and  whereas  alfo  be*  not  paying 
fere  and  at  the  time  of  mailing  |he  a^eement  hereafter  next  men-  pl^ntiff  at  the 
iKned,  the  (aid  Thomas  was  and  aded  as  furveyor  of  the  high*  '^Jf^  ^^^^ 
ways  in  Wigton  quarter,  in  the  parifh  of  Wigton,  in  the  county  SSmctt^. 
of  Cumberland,  ukider  and  by  virtue  of  the  ftatute  in  that  ca(e  P^^^mt 
made  ^nd  provided;  to  wit,  at  W.  afore&id,  in  die  county  afore- 
liid,    Afidwberfas  the  laid  Brands,  beiogfo  feifed  of  tlie  fiud 

-  ^  grou^ 
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ground  as  aforefaid,  and  the  (aid,  Thomas  beine  fuch  furveyor  as 
aforefaid,  heretofore,  to  wit,  on  die  firft  day  of  May  A.  D.  1792^ 
at  W,  aforefaid,  in  the  county  of  C.  aforefaid,  it  was  agreed  by 
and  between  the  faid  B.  and  o.  and  the  faid  Thomas  as  fuch  fur* 
vejpr  as  aforefaid,  according  to  the  form  of  the  ftatute  in  that  cafe 
made  and  provided,  that  the  faid  B.  and  S.  (hould  fell  to  the  faid 
Thomas,  and  the  faid  Thomas  (hould  buy  of  the  faid  B.  and  S,  a 
certain  quantity  of  ground,  to  wit,  five  perches  of  the  (aid  ground 
of  the  faid  Benjamin  and  Sarah,  fituatc,  lying,  and  being  in  the 
townfhip  of  W.  in  the  pari(h  of  W.  aforefaid,  in  the  county  aforefaid^ 
of  a  large  yearly  value,  to  wit,  of  the  yearly  value  of  twenty  (hillings, 
to  be  by  the  (aid  Thomas,  as  fuch  furveyor,  laid  into  a  certain 
road  or  highway  thereto  adjoining,  in  the  (aid  townfhip  ;  and  that 
the  faid  Thomas  (hould  and  would  pay  to  the  faid  Benjamin  and 
Sarah  for  the  f '.me  at  and  after  the  rate  of  forty  years  purchafe  for 
^he  faid  yearly  value  of  the  faid  piece  of  ground.  And  the  laid 
agreement  being  fo  made  as  aforefaid,  afterwards,  to  wit,  on  the 
day  and  year  aforefaid,  at  W.  aforefaid,  in  the  county  aforefaid 

JI^Mutual  promifes].  And  the  faid  B.  and  S.  aver,  that  thev  the 
aid  B.  and  S.  confiding  in  the  faid  agreement,  promife,  ana  un- 
dertaking, of  the  faid  Thomas  in  that  behalf  made  as  aforefaid, 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  W.  aforefaid, 
in  the  county  aforefaid,  did  accordingly  fell  and  transfer  to  the  faid 
Thomas,  and  that  the  faid  Thomas  did  then  and  there  buy  and 
take  of  the  faid  B.  and  S.  the  faid  parcel  of  ground  for  the  purpofe 
aforefaid,  and  laid  the  fame  into  the  faid  road  or  highway,  and 
feparated  and  fenced  ,pfF  the  fame  from  other  the  lands  of  the  faid 
B.  and  S.  to  wit,  at  W.  aforefaid,  in  the  county  aforefaid,  where- 
by, and  by  force  of  the  (latute  in  that  cafe  made  and  provided,  the 
faid  ground  became  for  ever  diverted  out  of  them  the  faid  B.  and  S. 
and  became  a  part  of  the  faid  highway:  by  reafon  of  which  faid 
feveral  premifes  he  the  faid  Thomas  became  liable  to  pay  to  then\ 
the  faid  B.  and  S.  for  the  faid  ground,  being  6f  the  value  aforefaid,  a 
large  fum  of  money,  to  wit,  the  fum  of  fifteen  pounds,  being  at  and 
after  the  rate  of  forty  years  purchafe  for  the  fame ;  and  being  la 
liable,  &c,  a(rumprit  accordingly,  f  2d  Count,  for  lands  bargamej 
and  fold,  and  quantum  meruit.  Money  had  and  received;  ac* 
count  ftatedi  and  common  conclufion.) 

7homa8  Barro;v7^ 


pnafpectaia-  MIDDLESEX,  to  wit,  &c«  For  ttidt  whereas  the  (aid  ^. 
irreefnert  to  de*  before  s^nd  at  the  time  of  making  the  agreement  herca(tcr  next 
hf^c'tir^uSiil^  mentioned,  was  lawfully  po(rc(rcd  of  a  ccruin  (laughter- bou(e  witii 
tiff  for *a  year. '  the  appurtenances,  fitu^te  and  being  in  the  parifh  of,  &c.  for  i( 
Breach  for  ex.  certain  term  then  to  come  unexpired  therein,  to  wit,  at  the  parifh 
peUing  him  be-  aforefaid :  and  whereas  the  faid  £.  being  fo  poiFeired  of  the  (aid 
fore  the  end  of  premifcs  with  the  appurtenances,  it  was  afterwards,  and  whilft 
^  ^"*  the  faid  E.  was  fo  polleifed  thereof,  to  wit,  on,  &c,  at,  &c.  afore-* 

(aid;)   agreed  by  an4  between  the  faid  £•  and  the  faid  J.  that 

'       ^  4i« 


DEMISE,  fcc.  or  LANDS,  HOUSES,  &c.  jf 

the  laid  £•  (hould  let  unto  the  faid  J.  and  that  the  (aid  J.  (hould 
take  of  and  from  the  faid  £.  the  faid  premifes  with  the  appurte- 
nances, as  her  tenant  thereof,  and  that  the  iaid  £.  (hould  fufFcr 
and  permit  the  faid  J.  peaceably  and  quietly  to  have,  hold,  ufc, 
occupy,  poflfefs,  and  enjoy,  and  that  he  the  faid  J.  fliould  and 
would  hold  and  enjoy  the  faid  flaughter-boufe  of  the  faid  £.  with 
the  appurtenances,  as  tenant  thereof  to  the  faid  E.  for  the  (pace 
of  one  whole  year  from  thence,  to  wit,  from  the  day  and  year  next 
coiuing,  and  fully  to  be  complete  and  ended,  and  under  a  certain 
rent  to  be  therefore  paid  and  payable  by  the  faid  J.  to  the  (aid  £• 
lo  wit,  at,  &c.  aforefaid.  And  the  faid  agreement  being  fo  made, 
&c*  &c.  (Mutual  promifes).  And  the  faid  J.  in  facl  (ays,  that  the 
iaid  agreement  being  fo  made,  he  the  faid  J.  did,  under  and  by 
virtue,  and  in  purfuance  thereof,  after  the  making  pf  the  faiil 
^eement,  to  wit,  on  the  fame  day  and  year  afordaid,  at,  &c» 
aforefaid,  enter  into  and  upon  the  faid  demifcd  premifes  with  the 
appurtenances,  and  became  and  was  thereof  pofTefTed,  and  con« 
tioued  {o  thereof  po(re(red,  under  and  by  virtue  of  the  (aid  agree- 
ment,  until  the  time  of  the  committing  of  the  grievance  hereafter 
next  mentioned,  to  wit,  at,  &c.  aforefaid :  and  although  he  the 
(aid  J.  hath  always,  from  the  time  of  the  making  of  the  faidagree* 
ment  hitherto,  well  and  truly  performed  and  fulfilled  the  faid 
agreement  in  all  thines  therein  contained  on  his  part  and  behalf  to 
be  performed  and  fumlled,  and  according  to  the  tenor  and  eSeSt^ 
true  intent  and  meaning,  of  the  faid  agreement,  to  wit,  at,  &c* 
aforefaid  ;  Yet  the  f^id  J.  in  fa^  further  faith,  that  the  (aid  £•  not 
regarding  the  (aid  agreement,  nor  her  promife  and  undertaking  fp 
by  her  made,  &c«  but  contriving,  &c.  (he  the  faiJ  £,  hath  not 
permitted  the  Oiid  J.  peaceably  or  quietly  to  have,  hold,  ufe,  oc« 
cupy,  po(refs,  and  enjoy  the  (aid  premifes  with  the  appurtenances, 
by  the  (aid  agreement  demifed  to  the  (aid  J.  in  manner  aforefaid, 
or  any  part  thereof,  for  and  during  the  faid  term  of  one  year  in  the 
(aid  agreement  mentioned,  (although  to  perform  the  faid  agree-  Tr 

ment,  and  her  (aid  promiG:  and  undertaking,  &c.  (he  the  faid  £• 
was  requefted  by  the  faid  J,  afterwards,  to  >vit,  at  the  pari(h 
aforelaid,)  but  (he  the  faid  £.  to  do  this  hath  hitherto  wholly  re» 
fufed  ;  and  on  the  contrary  thereof,  did  aftervyards,  and  during  the 
ferm  of  one  year  by  the  faid  agreement  granted,  and  in  the  faid 
agreement  mentioned,  and  whilft  the  faid  J.  was  fo  poflefled  of 
the  iaid  demifed  premifes  with  the  appurtenances,  under  and  by 
virtue  of  the  (aid  agreement,  to  wit,  on,  &c.  and  under  and 
on  divers  other  days  and  times  between  that  day  ^nd  the  end 
of  the  (aid  term  of  one  year  bv  the  (aid  agreement  granted  and 
fberein  mentioned,  to  wit,  at,  occ.  aforefaid,  wrongfully  and  un- 
juflly,  and  without  the  leave  or  licence,  and  againft  the  will  of 
the  laid  J.  entered  into  and  upon  the  pofleflion  of  the  faid  J.  of  the 
(aid  (laughter*boufe  with  the  appurtenances,  in  the  faid  agreement 
mentioned,  and  expelled,  put  out,  and  removed  the  faid  J.  from  the 
pofieffion  andoccttpation  thereof,  and  kept  and  continued  the  faid  J, 
out  and  frpm  the  poiTtpdion  aad  occupatioa  of  the  faid  premifes  witl^ 
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the  appurtenances  for  a  long  fpace  of  time,  to  wit»  from  the  d«y 
and  year  lad  aforefaid,  for  and  during  all  the  reft,  refidue,  and  re- 
mainder of  the  faid  term  of  one  year  fo  to  him  demifed  thereof  as 
afbfefaid,  and  then  to  come  therein  and  unexpired  $  whereby  be 
the  (aid  John,  during  all  that  time,  that  is  to  fay,  fi-om  the  faid, 
&c.  to  the  end  of  the  faid  term  of  one  year,  by  the  (aid  agreement 
granted  and  demifed  as  aforefaid,  and  then  to  come  therein  and  unex- 
pired, to  wit,  at,  &c.  and  was  deprived  of  the  ufe,  benefit,  enjoyment^ 
and  advantage  of  the  faid  flaughter-houfa  with  the  appurtenances, 
which  would  have  otherwife  rcfultcd  and  accrued  to  him  there- 
sd  Count  on  a  from,  to  wit,  at,  &c.  aforefaid.  And  whereas  the  (aid  E.  before 
coniidcration  j^^j  ^^  ^^^  ^jjj^^  ^f  ^j^^  making  of  the  promife  and  undertakrng  of 
•jtfcuiory.  ^j^^  ^^y  p.^  hereafter  next  mentioned,  was  lawfully  poflfefled,  &c. 
(as  before) :  And  whereas  the  faid  E.  being  fo  poifeiled  of  the  laid 
premifes  with  the  appurtenances,  afrerwards,  to  wit,  on,  &c.  at, 
&c.  aforefaid,  in  confideration  that  the  faid  E.  at  the  fpecial  in- 
ftance  and  requeft  of  the  faid  J*  would  take  of  and  from  the  tuiA 
£.  the  faid  premifes  with  the  appurtenances,  to  hold  the  fame  as 
tenant  thereof  to  her  the  faid  £.  for  the  fpace  of  one  whole  year 
from  thence,  to  wit,  from  the  dav  and  year  aforefaid  next  enfuing, 
and  fully  to  be  complete  and  ended,  at  and  under  a  certain  rent  to 
be  therefore  paid  for  by  the  faid  J.  to  the  faid  £•  to  wit,  at,  &c, 
aforefaid,  (he  the  faid  rl.  then  and  there  undertook,  and  jfaithfuUy 
promifed  the  faid  J.  to  let  the  faid  premifes  with  the  appurtenances 
to  him  the  faid  J.  and  to  fuffer  and  permit  the  faid  J.  peaceably 
and  quietly  to  have,  hold,  ufe,  occupy,  pofTefs,  and  enjoy  the 
faid  premifes  with  the  appurtenances,  as  tenant  thereof  to  her  the 
faid  £.  for  the  fpzce  of  one  whole  year  from  thence,  to  wit,  from 
the  day  and  year  laft  aforefaid  next  enfuing,  and  fully  to  be  com- 
plete and  ended.  And  the  faid  J.  in  fa£t  faith,  that  he,  confiding, 
&c.  did,  after  the  making  of  the  faid  promife  and  undertaking  of 
the  faid  E.  to  wit,  on  the  day  and  year  laft  aforefaid,  at,  «c, 
aforefaid,  take  of  sjnd  from  the  faid  E.  the  faid  premifes  with  the 
appurtenances,  to  hpld  the  fame  as  tenant  thereof  to  her  the  (aid 
E .  for  the  fpace  of  one  whole  ye^r  from  thence,  to  wit,  from  the 
day  and  year  laft  aforefaid  next  enfuing,  and  fully  to  be  complete 
and  ended,  at  and  under  a  certain  rent  to  be  therefore  paid  by  the  faid 
J.  to  the  faid  E.  to  wit,  at,  &c.  aforefaid;  and  that  he  the  faid  J. 
did  then  and  there,  to  wit,  on  tjie  day  and  year  laft  aforefaid,  at^ 
&c.  aforefaid,  enter  in  and  upon  the  faid  demifed  premifes  with 
the  appurtenances,  and  became  and  was  thereof  pofiefi'ed,  and 
pught  to  have  been  fo  poflefied,  for  the  faid  term  of  one  year  fo 
thereof  demifed  as  aforrfaid  :  and  although  he  the  faid  J.  was  al- 
ways, from  the  time  of  making  the  faid  promifes  and  undertakings, 
during  the  faid  term  of  one  year,  at,  &c.  aforefaid,  ready  and  wiW 
ling  to  hold,  ufe,  occupy,  poflefs,  and  enjoy  the  laid  premifes 
with  the  appurtenances,  for  and  during  the  whole  of  the  faid  term 
fo  to  him  thereof  demifed  as  aforefaid,  to  wit,  at,  &c.  aforefaid) 
Yet  the  faid  J.  in  faft  further  laith,  that  the  faid  E.  not  regarding, 
&c.  but  conuiving,  S^q.  fS;une  concl^fipu  a^  that  to  the  j  it 

touu.t, 
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Coum^  mttaiis  mutandis ;  Coants  for  money  had  and  received, 
km  md  laid  out  i  and  common  concluiion  to  the  laft  Counts^) 

C.  RUNNINGTOK* 


Middlesex,  to  wit.    Thomas  Eaton  complains  of  James  SpecM  affamp- 
t^iercC)  being,  &c. ;  for  that  whereas  before  and  at  the  time  of  the  fi«»nB-R-  ^T>o* 
making  of  the  promife  and  undertaking  of  the  faid  James  here-  !^.*w'^w 
after  next  mentioned,  one  Edward  Matthews  had  let  and  demifed  ^  fo/ffmi    to 
unco  the  (aid  Thomas,  and  the  fald  Thomas  had  taken  of  the  iiiid  plaintiff  of  cer- 
Edward  a  certain  mefTuage  or  dweilii:g-houfe  called  and  known  by  tain  prcmifes, 
the  name  of  The  Crown  Ale-houfe,  and  divers,   to  wit,  twenty  ^*^^^'^f^-^* 
acres  of  land  with  the  appurtenances,  fituate,  lying,  and  being  iaj^:,,^^^',^^ 
the  parifli  of  Enfield,  in  the  county  of  MidJleiex  aforefaid ;  and  then  in'the  oc- 
which  £ud  premifes,  at  the  time  they  were  fo  let  and  demifed  to  cupation  of  de« 
and  taken  by  the  laid  Thomas  as  aforefaid,  were  in  the  tenure,  oc-  '«^«?t,)  if 
cupation,  and  poffeffion  of  the  faid  James,  as  tenant  thereof  to  the  blf'^^fltalir 
laid  Edward,  to  wit,  at  the  parilb  aforefaid      And  whereas  here-  g^  upon  Om 
tofore,  to  wit,  on  the  day  of  May  A.  D.  1770,  to  wit,  prcmife*. 

at  the  parifli  aforelaid,  a  certain  difcourfe  was  had  and  moved  by 
and  between  the  faid  Thomas  and  the  faid  James  of  and  concern- 
ing  the  iaid  demife  lb  made  by  the  faid  Edward  to  the  faid  Thomas 
cS  the  laid  premifes  as  aforefaid ;  and  thereupon,  in  confideration  " 
chat  the  laid  Thomas,  at  the  fpecial  inftance  and  requeft  of  the 
(aid  James,  would  buy  and  take  of  and  from  him  the  faid  James 
fo  many  of  the  goods  of  him  the  laid  Thomas  then  being  on  the 
laid  premifes,  fo  being  in  the  pofleffion  of  the  faid  James  as  afore- 
iaid,  as  he  the  laid  James  (hould  choofe  to  part  with,  he  the  faid 
James  then  and  there,  to  wit»  on  the  day  and  year  laft  aforefaid, 
at  the  parifli  aforelaid,  undertook  and  faithfully  promifed  the  faid 
Thomas,  that  he  the  laid  James  would  gust  polTeifion  of  the  faidl 
premifes,  and  deliver  full  poffeffion  thereof  to  the  faid  Thomas, 
on  the  requeft  of  the  faid  lliomas.  And  the  faid  Thomas  avers, 
chat  although  he  the  faid  Thomas,  confiding  in  the  faid  promife 
and  undertaking  of  the  faid  James  fo  by  him  made  in  this  behalf 
as  aforelaid,  was  ready  and  willing  to  buy  and  take,  and  did  after* 
wards^  to  wit,  on  the  eleventh  day  of  May  in  the  year  1770  afore- 
laidy  at  the  parifli  aforeCud,  offer  to  buy  and  take  of  and  from 
him  the  laid  James  fo  many  of  the  goods  of  him  the  faid 
James{  being  on  the  faid  premifes  fo  in  the  DolTeffion  of 
the  fiitd  James  as  aforelaid,  as  he  the  faid  James  mould  choofe 
to  part  with,  did  then  and  there,  to  wit,  on  the  day  and  year  laft  - 

^relaid,  at  the  parilh  aforefaid,  requeft  the  faid  James  to  quit 
pofleffion  of  the  faid  premifes,  and  to  deliver  polTeifion  thereof  to 
him  the  laid  Thomas,  and  was  then  and  there  ready  and  willing, 
and  oflered  to  enter  into  and  upon,  and  uke  polTeifion  thereof: 
Tet  the  £ud  Thomas  further  laith,  that  the  laid  James,  not  re- 
garding his  promife  and  undertaking  fo  by  him  made  in  this  be*  ^ 
half  as  aforefaid,  but  contriving  and  fraudulently  intending  crafti- 
ly and  fubtilly  to  d^eive  and  defraud  the  faid  Thomas  in  this  be* 
kalf,  iip  the  laid  James  did  not  aor  would,  on  thr  day  and  year  laft 

afore&idy 
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aferefaid,  at,  &c.  afore&id,  when  he  was  fo  requcfted  as  zfdrtkli 
for  the  purpofe  aforefaid,  quit  pofieffion  of  the  faldprcmifes,  or  de« 
liver  or  give  poileffion,  nor  hath  he  at  any  tiifie  fince  hitherto  aS 
yet  delivered  or  given,  or  caufed  or  procured  to  be  delivered  or 
given,  poffeffion ;  nor  would  he  then  and  there  fuffer  or  permit, 
nor  hath  he  at  any  time  fince  hitherto  as  yet  fuffered  or  permitted 
the  faid  Thomas  to  enter  into  or  take  pofleffion  of  the  faid  pre- 
mifeSy  or  gf  any  part  thereof,  but  then  and  there  retained  and 
kept,  and  hath  always  from  thence  hitherto  wholly  retained  and 
kept^  and  flill  doth  retain  and  keep,  the  pofleffion  thereof,  and 
from  thence  hitherto  kept  the  faid  Thomas  out  of  and  from  the 
fame,  and  wholly  prevented  him  from  entering  into  the  pofieffion 
thereof,  or  of  any  part  thereof,  (although  to  perform  his  promiie 
and  undertaking  fo  by  him  made  in  this  behalf  as  aforefaid,  he  the 
faid  James  was  requefted  by  the  faid  Thomas  as  aforefaid  after- 
wards, to  wit,  on  the  day  and  year  laft  aforefaid,  and  often  after- 
wards, to  wit,  at  the  parifli  of,  &c.)  but  he  to  perform  the  fame 
ad  Oh^int  ^^-'^  hitherto  wholly  refufed,  and  ftill  refufes  fo  to  do.    (  ad  Count, 

ftating  that  defendant  held  the  premifes  of  Matthews  as  his  tenant 
thereof,  and  was  in  poiTefGon  thereof;  colloquium  of  and  concerning 
the  faid  premifes,  that  defendant  wanted  to  quit  them,  and  that 
they  were  then  to  be  let,  as  defendant  then  and  there  afTerted ; 
agreement,  that  if  plaintiff  (hould  and  would  agree  with  Matthews 
to  become  his  tenant  in  the  place  and  ftead  of  defendant,  that  the 
defendant  would  give  and  yield  to  plaintiff  immediate  poffefnon  on 
reqaeft.)  Mutual  promifes  aver  tha^  it  was  agreed  accordingly, 
whereby  plaintiff  became  tenant  in  the  room  of  defendant,  where- 
of defendant  had  notice:  Vet,  &c.  (Breaches  as  before.)  3d 
Count  recites  poffcflion  in  defendant,  as  in  ad;  colloquium  \  fpecial 
agreement,  that  if  Matchews  would  let  and  demife  the  fame  to 
plaintiff,  he  the  defendant  would  give  him  poffeffion  thereof  on 
requett  ;  averment,  &c.  breach,  &c.  4th  Count  recites  that 
deferulant  was  poffeffed  of  the  premifes,  and  thereupon  demifed  the 
fame  to  plaintiff  for  a  year  \  and  that  although  plaintiff  was  willing, 
and  requefted  defendant  to  let  him  enter  ;  yet,  &c.  (breach  as 
before.)  5th  Count,  money*  lent,  laid  out,  and  received  $  and 
Common  conclulion  to  thofe  Counts). 

C.  RuKNlKGf  ON. 


Demurrer  book      HEREFORDSHIRE,  to  wit.  Be  itl-emembered,  that  on  Friday 
in  an  aaion  by  next  after  the  morrow  of  the  HolyTrinity  in  this  fameTerm,  before 
huiband  and      OUT  lord  the  king  at  Weftminfter,  come  James  Lewis  and  Catha- 
Wife,  executrix  jjpe  hjs  wifcj  cxecutHx  of  the  laft  will  and  teftament  of  John 
bl^d^''™^^"^  Griffiths  her  late  huiband  deceafed,  by  Francis  Eves  their  attorney, 
ftccv^tfrim  in  lef-  ^"^  hring  into  the  court  of  our  faid  lord  the  king  now  hercj  their  bill 
cater*t  lifetime,  againft  Samuel  Morris,  being,  &c.  in  a  plea  of  trefpais  on  the  cale^ 
and  there  are  pledges  for  the  profecution,  to  wit,  John  Doe  and 
Richard  Roe  ^   which  faid  bill  follows  in  thefe  wordsy  to  wit, 
t^eiflaratiMi.      Hereibrdihire,  to  wit,  Jarties  Lewis  and  Catharine  his  wife,  ex- 
ecutrix 
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toitrtx  of  die  laft  vnM  and  teAament  of  John  Griffiths  her  late  htif- 
band  deceafed,  complam  againft  Samuel  Morris,  being,  &c.;  for 
that  whereas  the  faid  Samuel  heretofore,  to  wit,  ion  the  twenty* 
firft  day  df  March  in  the  year  of  Our  Lord  1 793^  at  Rofs,  in  the 
laid  county  of  Hereford,  was  indebted  to  the  faid  John  in  his  life- 
dme  in  the  fum  of  one  hundred  and  eighty  pounds  of  lawful  money 
of  Great  Britain,  for  the  ufe  and  occupation  of  a  certain  mefius^e 
or  dwdliug-boufe  with  the  appurtenances,  fituats,  {landing,  and 
beii^  in  the  pari(h  of  All  Saints,  in  the  city  of  Hereford,  by  the 
(aidSamuel,  at  his  fpecial  inftance  and  requeft,  and  by  the  per-> 
miffiofiof  the  iaid  John  in  his  lifetime,  for  a  long  fpaceof  time,  to 
wit,  for  the  fpaceofeight  years  then  eJapfed,  had,  held,  ufed^occu* 
pied,  pofleffed,  and  enjoyed :  And  being  fo  indebted,  he  the  faid 
Samuel,  in  confideration  thereof,  afterv^uxls,  to  wit,  on  the  fame 
da^  and  year  aforefaid,  at  Rofs  aforefaid,  in  the  county  aforefaid, 
undertook,  and  to  the  (aid  John  in  his  lifetime  then  and  there  &tth- 
fiillyproaiiied  to  pay  to  him  the  faid  fum  of  money.  (2d  Count,  a 
fHantumnuruit\  3d,  money  had  and  received  $  4tb,  account  dat- 
ed.) Yet  the  faid  Samuel,  not  regarding  his  faid  feveral  promifes,  Coiclufion  by 
and  undertakings  fo  by  him  made  as  aforefaid,  but  contriving  and  **"^*"^  ^^, 
fraudulently  intending  craftily  and  fubtiUv  to  deceive  and  de- ^  ^y^^'^^'JiJ. 
firaud  the  (aid  John  in  his  lifetime,  and  the  faid  Catharine,  band. 
•after  the  death  of  the  faid  John,  whiift  (he  was  fole  and  un- 
married, and  the  faid  James  and  Catharine  (ince  the  mar- 
riage celebrated  between  them,  in  this  refpcdl,  hath  not  yet  paid 
theiaid  fieveral  fums  of  money,  or  any  part  thereof,  to  them  or  any 
of  diem,  (although  fo  to  do  he  the  faid  Samutl,  by  the  (aid  John  in 
"fais  lifetime,  and  by  the  faid  Catharine  after  the  death  of  the  faid 
John  whiift  (he  was  fole,  and  by  the  (aid  James  and  Catharine 
after  the  marriage  celebrated  between  them,  to  wit,  on  the  iirfl: 
daiy  of  July  in  the  year  aforefaid,  at  Rofs  aforefaid,  in  the  county 
aforeiaid,  was  reque(led) ;  but  to  pay  the  fame,  or  any  part  there* 
of,  to  them,  or  any  or  either  of  them,  the  faid  Samuel  hath  wholly 
rdiifed,  and  to  pay  the  fame  to  the  faid  James  and  Catharine  ftill 
dodi  refu(e,  to  die  damaee  of  the  faid  James  and  Catharine  of  one 
hundred  and  eighty  pounds  ^  and  therefore  they  bring  their  fuit,  &t. 
And  the  faid  James  and  Catharine  bring  into  court  the  letters  te(« 
tamentary  of  the  faid  John,  whereby  it  fully  appears  to  the  Court 
bcre,  that  the  (aid  Catharine  is  executrix  of  the  (aid  laft  will  and 
ttftament,  and  hath  the  execution  thereof^  &c. 

And  the  faid  Samuel,  by  Richard  Broome  his  attorney,  comes -pka  ift»  Non. 
and  defends  the  wronj^  and  injury,  when»  &c.  and  f^iys,  that  he  aflnnX>t* 
did  not  undertake  and  promife  in  manner  and  form  as  the  (aid 
James  and  Catharine  hath  above  thereof  complained  again(t  him,  \   ^      -  ^ 
and  of  this  he  puts  himfelf  upon  the  country,  5ic.     A  nd  for  further  ^t»pe!^iidim 
plea  in  this  behalf>  by  leave,  kc.  {aaie  non) ;  bccaufe  he  fays,  thac/«jr  mmn  nctt 
he  did  not  undertake  or  promife  at  any  time  within  (ix  years  next  jbcfore-  cxhUt. 
before  the  day  of  exhibiting  the  bill  of  them  the  (aid  James  and  j^pia«*ff '» 
Catharine  ia  ouoacr  and  form  as.  the  (kid  J.  and  C«  have  above  ;  j| 

thereof 
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thereof  complaified  againft  him;  and  this  thefiiid  Samfueiis  readf 
to  verify  i  whereof  he  prays  ju<^inent,  if  the  iaid  J.  and  C*  ouehi! 
^'t,  That  plain  to  have  or  maintain  their  aforefiudadion  thereof  agat nil  him^  UC4 
^J  ^^^^  And  for  further  plea  in  this  behalf  the  (kid  S,  by  like  leave,  &c. 
with  ooe  J.V.  (^^^  'v^)  f  becaufe  he  iays»  that  the  (aid  J.  G*  deceafed  in  his 
Aid  £.  J.  itthUfetimey  together  with  one  John  Weaver  and  one  Edward  Jones^ 
Ansttft  1767*  before  the  exhibiting  of  the  bill  of  the  faid  J.  and  C«  to  wit,  on 
occairx  jointly  (he  eleventh  day  of  Auguft  in  the  year  of  Our  Lord  i  ybjy  at  Rofr 
Sond^to  Eliza.  ^^^^^^^  •"  ^  county  afbrefaid,  by  their  certain  writing  obliga* 
beth  Gritton  id  ^^^^  fealed  with  their  refpedive  feals,  and  to  the  court  of  our 
^ooi  oonditicn.  lord  the  king  now  here  (hewn,  the  date  whereof  is  the  (ame  day 
cd  for  payment  and  vear  lait  afore£iid»  acknowledged  thenifelves  to  be  held  and 
•r  a5oi  whcnfij-mly  bound  to  Elizabeth  Gritton  of  the  pariQi  of  Madby  in  the 
uki  Sntc^of  ^**  ^^""^  ^f  Hereford,  fpinfter,  in  the  fum  of  five  huodred 
»i  yeanor  mar.  pounds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to 
r/,  and  for  her  the  faid  Elizabeth,  or  her  certain  attorney,  executors,  admini* 
malntenanceand  ftrators,  or  afligns,  and  for  which  payment  to  be  well  and  faith  • 
,auc-tioninthc  fyjjy  p^jje  |^^y  bound  themfelvcs,  and  every  of  tbmy  hy  himfeif 
sieaa  tiir«.  j^^  ^^^  xiboliy  their  and  every  of  their  heirs,  executors,  and  ad» 
minidrators,  and  every  of  them,  firmly  by  the  faid  writing  obli* 

Satory,  with  a  condition  thereunder  written,  that  if  the  faid  J.  G« 
.  W.  and  E.  J.  or  cither  of  them,  their  or  cither  of  their  heirs, 
executors,  or  admlnidrators,  did  and  would  well  and  truly  pay, 
or  caufe  to  be  paid  unto  the  faid  E.  G.^  her  executors,  adminis- 
trators, or  affigns,  the  fum  of  two  hundred  and  fifty  pounds  of 
good  and  lawful  money  of  Great  Britain  when  Jhe  Jhould  attain  ike 
agp  9/ twenty -one  yearsy  or  on  the  Jay  of  marriage,  which  (hould 
isrft  happen  ;  And  in  cafe  the  (aid  Elizabeth  G.  Aiould  happen  to 
die  before  fhc  fhould  attain  fuch  her  age  of  twentv-one .years,  or 
be  married  as  aforefaid,  that  then,  if  the  faid  J.  G.   J.  W.  and 
£.  J.  or  either  of  them,  their  or  either  of  their  heirs,  executors, 
or  adminiflrators,  did  and  Ihould  pay,  or  caufe  to  be  paid  un|o 
the  legal  reprefentative  or  reprefentatives  of  the  faid  E.  G.  the 
fum  of  two  hundred  and  fifty  pounds,  clear  of  all  dedudlions :  Anel 
ailfoy  that  if  the  faid  J.  G.  &io\x\A  zxA  would  find  and  provide  far 
thi  faid  E,  G.  until  fl)e  fl}ould  arrive  to  fuch  her  age  of  twenty -one 
years  or  day  of  marriage  as  afore&id,  good,  wholcfome,  and  fuf* 
ficxtvxl  meaty  drink,  wajhingy  and  all  other  if^r{^/nVj ;  And  alfo 
ihould  and  would  take  care  to  have  the  laid  Elizabeth  educated  and 
injiruSled  in  the  beft  way  and  manner  that  he  could,  fitting  for. a 
perfon  of  her  degree :  that  then  the  above  written  obligation  to  be 
Ttec  Ml  tW  til  void  and  of  none  effect,  or  elfe  to  be  and  remain  in  full  force  and 
«rjiily  t77sde.  virtue.    Jnd  the  laid  Samuel  in  b£i  fays,  that  afterwards,  and  atter 
^odant  married  the  making  the  faid  writing  obligatory,  and  before  the  faid  Eliza- 
^^bwiMt  tfitn  *''*  had  attained  her  faid  age  of  twentj-one  years y  in  the  laid  con- 
inLmlsX  Jfc  dition  of  the  laid  writing  obligatory  mentioned,  to  wit,  on  the  iirft 
•f  11  yews,  ofofJulyintheyearofOurLordi7;5,atRofsaforefaid,intbecounty 
Wtuelipiiintiff  t  aforelaid,  he  the  faid  Samuel  intermarried  with  and  took  to  wi^e 
t^jtor  to  hisji^e  faid  Elixabethy  whereof  the  faid  J.  G.  in  his  lifetime  after- 
iMiii^Mns-  ^gjj«^  t^  ^it^  pjj  tlj^  Jay  and  year  laft  aforelaid,  at  Rofs  aforefaid, 

in 
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la  the  county  aforefaid,  had  notice.  And  the  faid  Samuel  fur-  Tfa«t  b  tefta« 
thcr  iaith,  that  at  the  time  of  the  death  of  the  faid  J.  G.  and  alio  ^*'«  ^^^^^ 
at  the  time  of  the  exhibiting  of  the  bill  of  them  the  faid  }•  and  C.  in  rfhirdeitthlmS 
this  behalf,  there  ( i )  was  ami  now  is  juftly  and  truly  due  and  owing  ^f  exhibiting 
t9  tb€  faid  Samuel  from  the  faid  J.  and  C  upon  and  by  virtue  ^plaintiff 't  faiilt 
the  faid  writing  obligatory  y  for  principal  money  and  interefl:,  a  large  «*»o"e  wai,  and 
lum  of  money,  to  wit,  the  fum  of  fifty-fix  pounds  feven  ihii-  ^^,  •*  ^^SLT* 
lings  and  threepence,  of  lawful  money  oif  Great  Britain,  to  wit,  ^f^^^\^y^Z 
at  Kofs  aforefaid,  in  the  county  aforefaid  And  the  faid  Samuel  tue  of  the  raid 
further  fays,  that  the  faid  J.  G.  deceafed,  in  his  lifetime,  and  at  writios  oUaga. 
the  time  of  his  death,  was,  and  that  the  faid  J.  and  C.  as  execu->  ^^*  ferpnnd* 
trix  as  aforelaid,  before  and  at  the  time  of  the  exhibiting  of  the  Si'"^'"^"^ 
bill  of  them  the  laid  J.  and  C.  in  this  behalf,  were  and  ftill  are  ifartherfiuniS 
jufHy  and  truly  indebted  unto  him  the  faid  Samuel  in  the  fum  of  money  knt, 
five  hundred  pounds  of  like  lawful  money,  for  fo  much  money  by  V^  •»<*>  •n^ 
the  faid  Samuel  before  that  time  paid,  laid  out  and  expended  to  l**^'^*^****^ 
lind  for  the  ufe  of  the  faid  J.  G.  in  his  lifetime,  at  his  fpecial  in-  fa^ater^JJ^. 
fbnce  and  requeil  \  and  in  the  further  fum  of  five  hundred  pounds  time,  which  exl 
of  like  lawful  money,  for  fo  much  money  by  the  laid  Samuel  be-  ceed  pUmdff'a 
fore  that  time  lent  and  advanced  to  the  faid  J.  G*  in  his  lifetime,  <l«inand,andoQt 
at  his  Ipecial  inftance  and  requeft  ;  and  in  the  further  fum  of  five  ^^  ^^f 
hundred  pounds  of  like  lawful  money,  for  money  by  the  faid  J,  G.  ^  and^ediia 
before  that  time,  and  in  his  lifetime,  had  and  received  to  and  for  plaintiff's  da- 
tlie  ufe  of  the  faid  Samuel  y  and  in  the  further  fum  of  five  hundred  magca. 
pounds  of  like  lawful  money,  for  fo  much  money  due  and  payable  (i)  a  debt  due 
from  the  faid  J.G.  in  his  lifetime  to  the  &id  Samuel  upon  the  toaooaninright 
balance  of  an  account  before  that  time,  and  in  the  lifetime  of  the  o^lu>  wife  can- 
faid  J.  G.  ftated  and  fettled  between  the  faid  Samuel  and  the  faid  "^"^ J^  f««ff  «J 
}•  G.  to  wit,  at  Rots  aforeikid,  in  the  county  aforefaid;  which  wtllVn  hif^^ 
>Uid  fcverai  fums  of  money,  fo  due  and  owing  to  the  faid  Samuel  cootraa  $  BuU. 
as  aforeCud,  exceed  the  damages  fuftained  by  the  faid  J.  and  C«  N.P.  179.  The 
executrix  a*  atorclaid,  by  rcafon  of  the  non  performance  of  the  ^"'^^  f**?P*» 
feveral  prumifes  and  undertakings  in  the  faid  declaration  mention-  tion^betw^*^* 
ed;  fo  much  of  which  faid  feveral  fums  of  money  fo  due  and  owing  dcbti  doe  to  the 
CO  the  iaid  Samuel  as  aforefaid,  as  will  .be  fufficient  to  fatisfy  the  wife  befon  go. 
faid  J.  and  C.  as  executrix  a<(  aforefaid  their  faid  damages,  the  faid  ^^ture,  and  to 
Paniuel  will  dcdud  and  fet  off,  according  to  the  form  of  the  ftatute  {J^  '^^"^  ** 
in  fuch  cafe  made  and  provided  :  and  diis  he  is  ready  to  verify ;  i^he*form^*it 
wherefore  he  prays  judgment  if  the  faid  J.  and  C.  executrix  as  u  hcJd  they 
aforefaid)  ought  to  have  or  nuintain  their  aforefaid  adion  thereof  vouft  join  \  Cfu 
acainft  him,  &c.  Uusi-  b.  3J4. 

^  Hardy   v.  lid- 

binfcD,  I.  Keb.  S9.  S.  C.  Sid.  %^  Anon.  Owen,  8a.  Per  Lord  Hardwjck  in  Carfbrth  v.  Brindlcy, 
s.ycx  676.  a.  Com.  Dig.  tit.  Baron  &  Feme,  Let.  Y.  In  the  latter  the  hulband  may  fue  aJone  j 
I.  Yem.  396.  Sir  Jolwi  Britt  againil  Cumberland,  3.  fiulftr.  163.  Oglandcr  v.  Baftin,  x.  Vern.  396.. 
Jlowel  V.  Matne,  3.  Lev.  403.  ^  Qu.  the  diffcrfnce  between  bringing  an  aOioo  for  fuch  debt  and 
yka4ing  k  in  bar  i"  in  the  lattei  cafe,  it  mufl  be  a  complete  bar  at  the  comRienoement  of  the  fult  and 
arrcfty  and  oontinoefo  through  every  intermediate  llaje,  to  the  end,  independent  Of  cXtriniic  circum* 
iboccs  coahcr  or  change  ic.   Co.  Lit.  351.   Yez.  (76.    i.  Bac.  Abr.  aS^. 
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Rcpficatidn>  if-  And  as  to  the  iaid  plea  of  the  faid  Samuel  by  him  firft  aboT« 
fue  on  defend,  pleaded,  whereof  he  hath  put  himfelf  upon  the  country,  the  (aid 
ant't  P>^»»^-  j.  and  C.  do  the  like,  &c.  And  as  to  the  faid  plea  of  the  £ud 
nuch  ^of^  the  ^^<^^^i  ^Y  him  fecondly  above  pleaded  in  bar,  the  faid  J,  and  C« 
thiiduattemiitti  ^Yj  ^^^  they,  by  reafon  of  any  thing  in  that  plea  above  alleged, 
to  &t  off  the  ought  not  to  be  barred  from  having  or  maintaining  their  faid  ac- 
noney  fuppoTed  tion  againft  him  the  faid  Samuel,  becaufe  they  fay,  that  the  faid 
fciidant"*by  vjr'  ^**"*'*'  ^'^>  within  fix  years  next  before  the  day  of  exhibiting  the 
lue  of  the  bood  ''^^  ^^  t'^^'''  ^^^  ^^'^  J*  ^'^  ^*  undertake  and  promife  in  manner 
'therein  men-  and  form  as  the  faid  J.  and  C.  have  above  thereof  complained 
cioned}  andfpe.  againfi  him:  and  this  they  pray  maybe  enquired  of  by  the  coun* 
flialdetturrer  feo  ^y .  j^j  ^^  (^^^  Samuel  doth  the  like.  And  as  to  the  faid  plea 
«?4t^  to  **'  *«  f*'^  Samuel  by  him  laftly  above  pleaded  in  bar,  the  faid 
fttoffadebcdue  J*  and  C.  fay,  that  they,  by  reaion  of  any  thing  in  that  plea  above 
and  owing  to  alleged,  ought  not  to  be  barred  from  having  and  maintaining  their 
defendant  and  faid  adion  thereof  againft  him  the  faid  Samuel  as  to  fo  much  of 
iSfc*2dtl?tit  ^^  ^a»<l  pica  as  endeavours  to  fet  off  and  deduft  the  faid  fum  of 
ia  ocherwilc  in-  ^^ney  (uppofed  to  be  due  and  owing  to  the  faid  Samuel  upon  and 
by  virtue  of  the  faid  writing -obligatory  in  the  faid  .plea  men« 
tioned ;  the  faid  J.  and  C.  iay,  that  the  faid  part  of  the  faid  pie% 
and  the  matters  therein  contained,  are  not  fufficient  in  law  to  bar 
or  preclude  the  (aid  J.  and  C.  from  having  and  maintaining  their 
iaid  a&ion  thereof  againft  the' faid  Samuel  $  to  which  faid  part  of 
the  faid  plea»  in  manner  and  form  as  the  fame  is  above  pleaded, 
they  the  faid  J.  and  C.  are  under  no  nepeflity,  nor  are  they  bound  ' 
by  the  law  of  the  land  to  anfwer :  and  this  they  are  ready  to  ve- 
rify} wherefore,  for  want  of  a  fufficient  plea  in  this  behalf,  the 
faid  J.  and  C.  pray  judgment  and  their  damages  by  reafon  of  the 
non-performance  of  the  faid  fevend  promifes  and  undertakings  to 
be  adjudged  to  them,  &c.  And  for  caufe  of  demurrer  in  law, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vided, ihew  to  the  Court  here  the  caufes  following,  that  is  to 
fay,  for  that  by  the  faid  part  of  the  faid  plea  the  faid  Samuel  has 
endeavoured  and  attempted  to  fet  off  and  dedud  from  the  da- 
mages to  be  recovered  againft  the  faid  Samuel,  by  reafon  of  the 
not  performing  the  faid  promifes  and  undertakings  fo  made  bv  the 
iiiid  Samuel  as  aforefaid,  a  debt  due  and  owing  to  the  faid  9a. 
muel  and  Elizabeth  his  wife  -,  and  for  that  the  (aid  part  of  the 
iaid  plea  is  in  other  refpeds  infufficient  and  informal :  and  as 
to  the  refidue  of  the  faid  plea,  the  faid  James  andC.  fay,  that  the 
faid  J.  G.  in  his  lifetime,  or  at  the  time  of  his  death,  was  not, 
nor  were  the  faid  J.  and  C.  executrix  as  aforefaid,  at  the  time  of 
exhibiting  the  bill  of  them  the  faid  J.  and  C.  or  at  any  time  fince, 
indebted  to  the  faid  Samuel  in  manner  and  form  as  the  faid  Sa-* 
muel  hath  above  in  that  behalf  alleged.  And  this  they  pray  may 
be  enquired  of  by  the  country^  and  the.  faid  Samuel  doth  the 
like*  THp,  Barrow, 
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And  the  bid  Samuel  fince  that  he  hath  above,  in  his  faid  plea  J«ind«r  *»  de. 
*y  him  laftly  above  pleaded  in  bar,  alleged  fufficient  matter  in  ««nw«iMiiflbe. 
law  to  bar  the  faid  J.  and  C.  from  having  and  maintaining  their 
aforeiaid  adion  thereof  againft  him,  which  the  (aid  Samuel  is 
ready  to  verify ;  which  faid  plea  by  him  above  pleaded  in  bar,  an^ 
the  matters  therein  contained,  the  (aid  J.  and  C.  have  not  denied, 
or  in  anywife  anfwered  thereto,  but  have  wholly  refu(ed  to  admit 
the  verification  thereof:  Therefore,  as  before,  the  faid  Samuel 
piays  judgment  if  the  (aid  J.  and  C.  executrix  as  aforeiaid,  ought 
to  have  or  mainuin  their  aforeiaid  action  againil  him,  &c.  But 
becaule,  &c. 

MIDDLESEX,  j:    John    CoUyer   complains   of  Richard  Dechwtk)n   te 
Wilks,  being  in  the  cuilody  of,  &c.  in  a  plea  of  trefpafs  on  the  B.  R.  on  a  fpe- 
cafe,  &c.  for  that  whereas,  on  the  twentieth  day  of  June  A.  D.  ciai  agreement 
1781,  at  Weftminftcr  in  the  faid  county  of  Middlefex,  it  was  ^^ '^"^^''***» 
agreed  by  and  between  the  faid  John  and  the  faid  Richard,   that  ^Su^Lfc 
the  (aid  Richard  (hould  let  to  the  (aid  John  all  his  right  and  in^  ^  a  certain  day 
terrft  9f  and  in  certain  premifes  known  by  the  fign  of  the  Glo-  ^  fbrieit  nine 
vers  Arms,  iituate  and  being  in  Old-ftreet  in  the  pariih  of  St.  p)in«>s>  I^R- 
Luke,  Old-ftreet,  in  the  faid  county  of  Middlefex,  and  then  in  ^J^  <>«pofit«l 
the  poffcffion  of  him  the  ikid  Richard,  and  that  the  faid  John  f^c  h«ds*Va 
&ould  give  fifteen  pounds  for  the  good-will  of  the  trade  of  the  third  perfon  to 
laid  premifes,  and  like  wife  take  the  goods  and  fixtures  in,  of,  and  bind  the  agree- 
belonging  to  the  faid  premifes,  at  a  ^ir  appraifement  by  two  ap-  ^'^^^ 
praifers,  or  their  umpire,  and  the  ilock  in  trade,  fuCh  as  brandies, 
rums,  and  compounds,  not  exceeding  the  value  of  five  pounds, at 
a  fair  valuation;'  and  that  faid  Richard  (hould  pay  up  all  rent  and 
taxes  to  the  time  the  faid  John  (hould  take  poifeffion  of  the  faid 
premiii»,  which,  it  was  mutually  agreed  between  the  faid  John 
and  the  faid  Richard,  (hould  be^  on  or  before  the  twentv->fixth  day 
of  June  then  inftant,  to  wit,  in  the  year  178 1  aforeiaid:  and  it 
was  alio  then  and  there  further  agreed,  by  and  between  the  faid 
John  and  the  (aid  Richard,  that  if  either  of  them  (hould  refiife 
to  comply  with  every  article  of  the  faid  agreement,  then  the  faid 
party  to  refufmg  (hould  and  would  pay  to  the  other,  or  his  order^ 
thefum  fA  nine  guineas  (that  is  to  fay,  the  fum  of  nine  pounds 
nine  ihfllings  of  lawful  money  of  Great  Britain).    And  the  (aid 
^reement  being  fo  made,  he  the  faid  John  then  and  there,  to  wit^ 
cothe  fiud  twentieth  day  of  June  in  the  year  aforefaid,  at  W.  afore-- 
'  &id,atthe(jpecialinftance  and  requeftof  the  faid  Richard,  undertook 
and  faithfully  promifed  the  faid  Richard  to  perform  and  fulHl  the  faid 
agreement  in  all  things  therein  contained  on  his  part  and  behalf 
la  he  performed  and  ^filled  ^  and  as  a  fecurity,  as  well  for  the 
performance  of  the  (aid  agree^nent  on  his  part,  as  to  induce,  and 
enforce  and  fecure  a  performance  thereof  on  the  part  of  the  (aid 
Richard,  he  the  (aid  John  then  and  there  depoiited,  in  the  hands  of 
one  Thomas  Robinfon,  the  fum  of  five  pounds  five  (hillings  for 
iheufe  of  the  faid  Richard,  in  cafe  he  the  faid  John  negleOed  or  * 
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fefuied  to  perform  the  aforefaid  agreement  on  his  part :  whero^ 
upon  the  (aid  Richard  then  and  there,  to  wit,  on  the  faid  twen^ 
tiethday  of  June  in  the  year  1781  aforefaid,  at  W,  aforeiaid,  in 
confideratton  of  the  premifes,  undertook  and  fiiithfully  proinitiBd 
the  ikid  John  to  perform  and  fulfil  the  faid  agreement  in  sill  thins 
therein  contained  on  his  part  and  behalf  to  ^  performed  and  fiJ- 
filled.  And  the  faid  John  in  fad  iaith,  that  although  he  the  Cud 
-John  hath  always  been  ready  and  willing  to  do  and  perform  every' 
:  thing,  in  the  afDre&id  agreement  contained  on  his  part  and  behalf 
according  to  the  tenor  and  effeSty  true  intent  and  meaning  of  tfai 
faid  agreement,  and  of  his  promife  and  undertaking  in  that  behali 
made  as  aforefaid ;  and  on  the  twenty^fixth  day  of  the  faid  month 
bf  June  in  the^year  1781  aforefaid,  at  Weftminiler  aforefaid,  was 
ready  and  willing,  and  offered  to  accept  and  take  all  the  right, 
tide,  and  intereft  of  the  faid  Richard  of,  in,  and  to  the  iaid  pre« 
mifes  in  the  faid  agreement  mentioned,  with  the  appurtenances^ 
and  to  eiteer  into  and  take  pofleffion  of  the  fame  upon  the  cemia 
in  the  aforefaid  agreement  fpecilied;  and  then  and  there  required 
the  faid  Richard  to  let  the  fame  unto  him  the  faid  John  upon  the 
terms,  and  according  to  the  tenor  and  efFe£k,  true  intent  and 
meaning  of  the  aforeiaid  agreement :  Yet  the  faid  John  in  fad 
faith,  that  the  faid  Richard  did  not,  on  the  twenty-fixth  day  of 
Juoe  in  the  year  ly^i  aforefaid,  nor  has  be  at  any  other  tMc 
whatfoever, /r/ A/j  rights  title^  and  intertft  off  in,  and  fa  the  find 
premifes  in  the  £iid  agreement  mentioned,  to  him  the  faid  Johit, 
upon  the  terms,  and  according  to  the  tenor  and  efFed,  true  in- 
tent and  meaning  of  the  aforefaid  agreement,  or  on  any  other 
terms  whatfoever ;  but  on  the  contrary  the  faid  Richard  wholly 
refufed  fo  to  do,  and  therein  wholly  failed  and  made  default,  ccui* 
trary  to  the  tenor  and  cfFed,  true  intent  and  meaning  *  of  the 
faia  agreement :  by  reafon  whereof,  and  according  to  the 
tenor  and  eSe<S,  true  intent  and  meaning  of  the  afore^id 
agreement,  and  the  promife  and  undertaking  of  the  faid  Rich« 
ard  in  that  refped  made  as  aforefaid,  be  the  (aid  Richard  became 
liable  to  pay,  and  ought  to  have  paid  to  llie  faid  John,  the  fum  of 
nine  pounds  nine  {hillings,  the- value  of  the  faid  nine  guineas  to 
agreed  to  be  paid  by  the  party  neglediing  to  perform  the  £id  agree- 
ment as  aforeiaid,  to  wit,  at  W.  aforefaid  i  whereof  the  faid  Rich« 
.  ard  afterwards,  to  wit,  on  the  twenty-fevenih  day  of  June  iu  the 
year  aforeiaid,  there  had  notice.  Yet  the  faid  Richard,  not  re- 
garding, &;c.  (Common  conclufion  lor  the  nine  pounds  nine  HbA^ 
iings.J 

D^dtration  in  MIDDLESEX,  f.  Jamc«  Thorp,  late  of,  &c.  was  attached 
c.  B.  on  a  fpe^  ^^  anfwer  unto  VViiliam  JJorman  in  a  plea  of  trefpars>  on  the  ca(e  § 
cialaffumpfit  to  and  thereupon  the  faid  William,  by  Jdhn  Slackc  his  attorney^ 
iah  a  bomfia^od  complains,  that  whereas  the  laid  Willisim' heretofore,  to  wit,  on 
«op"^<^h*f«  «^«  the  twenty.fifth  day  of  ^Juoe-  A.  D.  lySj*  was  lawfully  pofleifed 
la  alt  ^nT*.  ^^  ^"^  ^"  ^  certain  houfe  known  by  the  name  pr  fign  of  l^he  Star 
praifcmci«  by  and  Garter,  fituatc  in  a  certain  place  called  l^alace- yard,  in  the 
two  brokers,  faid  county  of  Middk'feX}  under,  and  by  virtue  of  a  bertzin  demiic 
^«ndei  apcnaJcjF*  *i  thereol 


DEMISE,  &c.  OF  LANDS,  HOUSES,  &c.    ,  «j 

tfiereof  thentofore  made  to  him  the.  faid  William,  and  then  fubfifling. 
and  undetermined,  to  wit,  atWeftminfter,  in  the  faid  county  of 
IWliddlefex.     And  whereas  the  faid  William  then  and  there  car-  »ft  Cowt  fbr 
ricd  on  the  trade  and  buftnefs  of  a  viaualler  in  the  faid  houfe,  and  the  ibrfciture. 
^^as  lawfully  poffefled  of  certain  fixtures,  and  of  certain  other 
goods  and  ftock  in  trade,  c^nfifting  of  beer  and  fpirituous liquors, 
then  bj^ng  in  the  faid  houfe,  as  of  his  own  proper  goods  and  chat- 
tels, and  was  then  and  there  about  to  quit  the  &id  houfe  and  pre- 
miCes:  and  thereupon  afterwards,  to  wit,  on  the  day  and  vear  ad  Count  geac- 
afi[>re£iid,  it  was  agreed  by  and  between ^he  faid  William  and  the      ^*^ 
iaid  Jamrs,  that  the  faid  William  (hould  difpofe  of  (that  is  to  fay,  (i)  Luxtonui^ 
to    the  faid  James)  the  faid  goods  and  fixtures  of  him  the  faid  Robinfon, 
'^rilliam  fo  being  in  the  houfe  known  bv  the  name  of  The  Star  and  ^»5-  S9K 
Gaiter  ale-houfe  as  aforeiaid,  at  a  fair  appraifement  to  be  made 
by    two  brokers  i  and  if  they  ihould  not  agree,  then  that  they 
fliould  choofe  a  third  perfon,   whofe  determination  Oiould  be 
final  i  and  that  he  the  faid  William  (hould  difpofe  of  (that  is  th 
iay,  to  the  faid  James^  the  beer  in  the  faid  houfe  at  the  prime 
coil;  the  {pirituous  and  other  liquors,  not  exceeding  in  value  ten 
pounds,  at  prices  as  per  bills  of  parcels ;  and  alfo  x  that  the- 
£iid  William  (bould  clear  goods  and  fixtures  with  the  faid  broker 
€^  xhe  faid  William :  and  although  the  (aid  James  was  then  and 
there  requefted  by  the  faid  William  to  purchafe  and  take  the  faid' 
goods,  fixtures,  and  flock  of  liquors  in  the  faid  agreement  fpc- 
cified,  and  fo  by  him  agreed  to  be  purchafed  as  aforeiaid^  in  the 
manner,  upon  the  terms,  and  according  to  the  tenor  and  e(Fe6l  of 
the  laid  agreement :  Yet  the  faid  William  in  fad  faith,  that  the 
fud  James  did  not,  when  he  was  fo  requefted  as  aforefaid,  appoint^ 

Irovide,  or  procure,  nor  bath  h&jit  any  other  time  whatfoever 
itherto  appointed,  provided,  or  procured  any  broker  to  appraife 
ibefiiid  goods  and  fixtures  in  the  faid  houfe,  in  the  faid  agreement 
mentioned,  on  his  part  and  behalf,  according  to  the  tenor  and  ef^ 
fe£t,  true  intent  and  meaning  of  the  faid  agreement;  nor  did  he, 
either  on  or  before  the  faid  feventh  day  of  July  iji  the  year  1783 
afbre(aid,  purchafe,  nor  hath  he  at  any  time  fince  hitherto  pur- 
chafed the  faid  goods  and  fixtures,  together  with  the  faid  (lock 
and  liquors  fo  by  him  agreed  to  be  purchafed  from  the  faid  Wil- 
liam as  aforeiaid,  or  any  or  either  of  them,  or  any  part  thereof, 
IP  the  manner,  upon  the  terms,  and  according  to  the  tenor  and 
effcA  of  the  faid  agreement,  or  upon  any  other  terms  whatfoever  | 
but  OQ  the  contrary  the  (aid  James  hath  hitherto  wholly  refufed  to 
ta|pe  or  purch^e  the  (ame,  or  to  enter  into  or  take  pofTeffion  of 
the  laid  houfe  ii)  the  faid  agreement  mentioned,  contrary  to  the 
tenor,  cffed,  and  mej^iing  of  the  faid  agreement :  whereby,  and 
|>y  reaibn  of  which  premifes,  and  according  to  the  tenor  and  efFe£k 
of  the  (aid  agreen^ent,  aqd  of  the  faid  promife  and  undertaking  of 
the  (aid  J^mes,  he  the  (aid  J^Oftes,  upon  his  negleding  to  fulfil  thQ 
(lid  agreement  as  aforefaid,'  that  is  to  (ay,  on  the  day  and  year  laft 
^foreuid,  at  Weftminfter  aforefaid,  in  the  (aid  county  of  M^for- 
WlKd)  aod  becweii^le  tp  pay  to  hii^^  the  f^id  WilliaoH  ^^  i^<<l 
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fuin  of  twtnty  pounds  fo  agreed  to  be  forfeited  and  paid  by  tbp 
party  negleding  to  fulfil  the  faid  agreement  as  aforefaid,  when  he 
|he  faid  James  {hopld  be  thereto  requefted ;  whereof  the  (aicf 
James  afterwards,  to  wit,  on  the  day  and  year  laft  arorefaid>  ac» 
&c.  aforefaid)  had  potice.  And  whereas  the  faid  William  here- 
tofore, to  wip,  on  the  faid  twenty-fifth  day  of  June  A.  D.  1783 
aforefaid,  was  lawfully  poiTefTed  (6c<:^  as  in  the  ift  Count,  to  this 
mark  )<<'  then  proceed  thus) :  Yet  the  ftid  William  in  faft  far- 
ther faith,  that  the  faid  James,  not  regarding  the  faid  Uft  men- 
tioned agreement,  nor  his  promife  and  undertaking  in  that  refpe<9: 
inade  as  aforefaid,  but' contriving  and  fraudulently  intending  craf- 
tily and  fubtilly  to  deceive  and  defraud  the  faid  William  in  this  be^ 
half,  did  not,  upon  (he  faid  feventh  day  of  July  in  the  year  X783 
aforefaid,  enter  into  and  take  poileilion  of  the  faid  houfe  in  the 
f^id  laft  mentioned  agreement  fpeciiied  ;  nor  did  he  then,  nor  at 
any  other  time  whatfocver,  appoint,  provide,  or  procure  any  bro- 
ker to  appraife  the  faid  goods  and  fixtures  in  the  f^id  hoi}fe,  iq 
the  faid  lad  mentioned  agreement  mentioned,  on  his  part  and  be* 
half,  according  to  the  tenor,  efFe£^,  and  meaning  of  the  faid  lad- 
mentioned  agreement;  nor  did  he,  either  on  or  before  the  faid 
ftventh  day  of  July  in  the  year  1783  aforefaid,  nor  hath  he  at  any 
time  fincc,  pprchaled  from  the  faid  William  the  faid  goods  and  fix- 
turesy  together  with  the  faid  ftock  of  liquors  fo  by  him  agreed  tq 
be  purch^fed  as  laft  aforefaid,  or  apy  or  either  of  them^  or  any 
part  thereof,  in  the  oianner  s^nd  upon  ^he  terms  of  the  faid  laft- 
tnentioned  agreement,  or  upon  any  other  terms  whatfoever  (al^ 
thpugh  rccjuefted  fp  to  do  as  aforefaid}  ;  bur,  oii  the  contrary^ 
ftc  the  fajd  William  bath  hitherto  wholly  rcfufed,  and  ftill  dotfcj 

!;efufe  fo  to  do*  contrary  to  the  tenor,  effeft,  and  meaning  of  the 
aid  laft  mentioned  agreement,  and  the  faid  laft  mentioned  pro-- 
inifeand  undertalcing  of  him  the  faid  Jarne^,  to  wit,  at,  &c.  afore- 
faid. (A  Count  for  money  laid  out,  &c.  and  fpr  money  h^d  and  re- 
ceived, and  on  an  account  ftated  :)*  Yet  the  faid  James,  not  re- 
garding his  firft  and  three  laft  mentioned  promifes  and  undertak- 
ings fo  by  him  in  manner  and  form  aforefaid  made,  but  contriving* 
^c.  craftily  and  fubtilly  to  jeceive^  &;c.  hath  not  as  yet  paid  the 
faid  fum  of  twenty  pounds  fo  by  him  forfeited  as  aforefaid,  and  the 
faid  feveral  turns  ot  money  in  the  three  laft  mentioned  promifes 
«nd  undertakings  fpecified,  or  any  or  either  of  fuch  fums  of  money^ 
or  any  part  thereof,  to  the  faid  William,  ^al though,  &c.  to  thd 
<;nd  of  a  common  cohcliifion,}  to  the  damage  of  the  faid  William 
i>f  fifty  pounds,  for  which  he  brings  his  fuit>&c.       y.  La  wis, 

te^lSfr^^^  CORNWALL,  to  wit.  John  Williams  complains  againft 
y'^nteflati  dwifig  i^^^  Ruffel,'  being.  He.  for'that  whereas  the  faid  Johft  Williams^ 
mnority,  oh  a  On  the  twenty-fifth  day  of  April"  1777*  as  adminiftrator  of  all  and 
fpcciai    agree-  fingulai*  the  goods,  chattels,  and  credits  of  John  Holkin  deceafed, 

inent,    ihat  '  '  .... 

plaintiff  (hould  eonvty  to  dffendant  a  kafehold  eitate  by  a  proper  deed  of  affignroenc,  and  that  plain- 
tiff (hottid  pay  ^((pdantthepurchale  money  on  2d  Mav  ne^,  ajainil  defendant  for  not  paylnx^  Ibt. 
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at  the  time  of  his  death,  ivho  died  inteftate>  during  the  minority 
of  James  Hollcin,  Ton  of  the  (aid  John  Hoflcin,  which  faid  James 
H.  then  was  and  dill  is  alive,  and  an  infant  under  the  age  of  twen- 
ty-one years,  was  lawfully  poflefTed  of  a  certain  dwelling^houfe, 
imitVs  (hop,  garden,  and  meadow  thereunto  belonging*  fituate, 
lyii^,  and  being  in  the  parifliof  St.  Hilary  in  the  faid  county 
ot  Comwally  for  the  remainder  of  a  term  of  ninety-nine  years 
thereof  granted,  in  cafe  the  faid  James  Hofkin  Ihould  fo  long 
live.  And  whereas,  on  the  fame  day  and  year  aforefaid,  at  the 
parifh  aforeiaid,  a  certain  difcourfe  was  moved  and  had  by  and 
betv^een  the  faid  J.  W.  and  J.  R.  of  and  concerning  the  premifes 
afbrefaid,  and  of  and  concerning  the  eftate  and  intereft  of  tho 
iaid  J.  W.  in  the  fame,  and  of  and  concerning  the  faid  J.  R.'s 
becocnii^  a  purchafer  of  the  &id  eftate  and  intereft  of  the  (aid 
J.  Williams ;  and  alfo  of  and  concerning  a  fum  of  money  to  be 
paid  by  the  (aid  J.  R.  to  the  faid  J.  W.  as  and  for  the  purchafe-^ 
money  of  the  faid  premifes;  and  upon  that  difcourfe  it  was  then 
and  there  agreed  between  the  (aid  J*  W.  and  J.  R.  that 
the  (aid  J.  R,  (hould  and  would  purchafe  the  aforediid  premifes 
of  and  from  the  faid  T.  W.  at  the  price  of  1.;  and  that 

the  (aid  J.  R.  (hould  have  a  good  and  fufiicient  deed  of  affign- 
ment  of  the  premi(es  a(brefaid,  to  be  drawn  by  J.  T.  of,  ice,  at 
the  faid  J.  R/s  expence  of  one  pound  fixteen  (hillings*  and  exe-« 
cuted  at  C.  on  the  third  day  of  May  then  next,  when  the  (aid  pur- 
chafe-money  (hould  be  paid,  and  the  faid  J.  R«  (hould  and  would 
pay  the  lorcTs  rent,  and  all  other  the  payments,  covenants,  and 
other  the  agreements  in  the  original  leafe  contained;  and  that  the 
£ud  J«  R.  (hould  and  would  pay   the  lord's  rent,  rates^  taxes, 
tithes,  and  all  other  outgoings  whatfoever  to  that  time:  and  the 
laid  agreement  being  fo  made,  the  faid  J.  R.  afterwards,  to  wit« 
on  the  (ame  day  and  year  laft  mentioned,  at  thepari(h  of  St.  Hi- 
lary, in  confideration  thereof,  and  alfo  in  confideration  that  the 
(aid  J.  W.  at  the  fpecial  inftance  and  requeft  of  the  faid  J.  R.  bad 
then  and  there  undertaken,  and  faithfully  promifed  the  faid  J.  R. 
to  perform  the  (aid  agreement  in  all  things  on  the  part  of  the  faid 
J.  W.  to  be  performed,  undertook,  and  then  and  there  faithfully 
promi(ed  the  (aid  J.  W.  to' perform  the  faid  agreement  in  all  things 
on  the  part  of  him  the  f^id  J.  R.  to  be  performed :   Neverthele(ii 
the  (aid  J.  R«  not  regarding,  &c.  did. not  on  the  third  day  of  May 
then  next  following,  the  time  of  making  the  aforefaid  agreement, 
nor  at  any  other  time  hitherto,  pay  or  caufe  to  be  paid  to  the  fai4 
J.  W.  the  did  fum  of  thirty-fix  pounds  five  (hillings,  or  any  part 
thereof,  as  he  ought  to  have  done,  according  to  the  form  and 
^ffcA  of  the  faid  agreement,  and  his  (aid  promife  and  undertaking 
in  that  behalf  made  as  aforefaid  (although  the  (aid  J.  W.  after* 
wards,  to  wit,  on  the  third  day  of  May  next  enfuing,  the  time 
of  making  the  aforefaid  agreement,  did  duly  execute  to  the  faid 
J.  R.  at  C.  aforefaid,  a  good  and  fufHcient  deed  of  ai&gnment  of 
the  aforefaid  premifes,  drawn  by  the  (aid  J.  T*  according  to  the 
true  intent  and  meaning  of  the  faid  agreement^  whereof  the  fai^ 
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J*  R.  ftfterwards,  to  wit,  on  the  fsme  day  and  year  afbreTaid,  at^ 
&c.  bad  notice;  and  ahheugh  the  faid  T.  R«  was  then  and  there 
and  often  afterwards,  at,  &c.  requeftedby  the  faid  J.  W.  to  pay 
him  the  faid  fum  of  nmney)  i  but  to  pay  the  fame  to  the  £iid 
J.  W.  he  the  faid  J.  R,  hath  hitherto  altogether  refufed,  and  ftill 
doth  refufe.     And  whereas  alfo  the  faid  J.  W.  aftefWards,  to^virit* 
^n  the  (kid  twenty-firft  day  of  April  in  the  year  afbrefaid,    as 
adminiflratorof  all  and  fingular  the  goodie,  chattels,  and  credits  of 
the  faid  J.  H.  deceafed,  at  the  time  of  his  death,  who  died  inteftate 
during  the  minority  of  the  faid  James  H.  fon  of  the  faid  J.  H". 
which  faid  James  H.  then  was  and  yet  is  alive,  under  die  age   of 
twenty-one  years,  was  lawfully  poflefled  of  two  fields  or  clofes  of 
land,  fituate,  lying,  and  being  in  the  faid  pari(h  of  St.  Hilary  in  the 
too^nty  aforefaid,  for  the  remainder  of  a  term  of  ninety-nine  years 
thereof  granted,  in  cafe  J.  H.  W.  H.  and  James  H.  fan  of  faid 
J.  H.  deceafed,  (hould  ib  long  live :  and  whereas,  on  the  ianie 
day  and  year  laft  aforefaid,  at  the  parifh  aforefaid,  a  certain  dif^ 
tourfe  was  moved  and  had  by  and  between  the  faid  J.  W.  and 
J.  R.  of  and  concerning  the  premifes  aforefaid,  and  oif  and  can-» 
cerning  the   eftate  and    intereft    of  the  faid  J»  W.  in    the 
lame,  and  of  and  concerning  the  faid  J.  R.  becoming  a  purcha- 
fer  of  the  faid  laft-mentioned  eftate  and  interett  of  the  faid  J.  W. 
end  alfo  of  and  concerning  a  fum  of  money  to  be  paid  by  the  bid 
J.  R.  to  the  faid  J,  W.  as  and  for  the  purchs^ic-moncy  <^the  faid 
|>remifeslaft  aforefaid;  and  upon  that  difcourfe  it  was  then  and 
there  agreed  between  the  (aid  J.  W.  and  J.  R.  that  the  faid  J.  RL 
Ihouid  and  would  purchafe  the  faid  laft  mentioned  premifes  of  an^d^ 
from  the  faid  J.  W.  at  the  price  of  1.  and  that  the  h\^ 

).R«  thould  have  a  fuflScient  deed  of  affignmentof  the  prcmifcl 
laft  aforeiiitd,  to  be  drawn  and  prepared  by  the  faid  J.  T.  attorney 
at  law  at  Redruth  aforefaid,  at  the  faid  J.  R/s  expenccj  of  ,  and 
executed  ki  C.  aforefaid  on  faid  third  day  of  May  then  next,  when 
the  faid  ]aft*mentioned  purchafe-money  (bould  be  paid  ;  and  that 
the  ftid  J.  R.  (hould  and  would  pay  the  lord*s  rent,*  and  perform 
the  covenants,  conditions,  and  agreements  in  the  original  Icafe 
contained ;  and  that  the  f^^id  J.  R.  ftiould  and  would  pay  the  lord^f 
rent,  rates,  taxes,  tithes,  and  all  other  outgoings  whatloever,  from 
La«iy-day  then  laft,  and  that  he  the  faict  J.  R.  ihouid  be  dtfcharg-^ 
ed  from  all  outgoings  whatfoever  to  that  time :  and  the  faid  agree- 
ment being  made  as  aforefaid,  the  faid  J,  R.  afterwards,  to  wit^ 
on  the  fame  day  and  year  firft  above  mentioned,  at  the  feid  pa- 
rHh  of  St.  Hilary,  in  confideration  thereof,  and  alfo  in  confidelra- 
tion  that  the  faid  J.  W.  at  the  fpecial  inftance  and  requeft  of 
the  faid  j.  R.  had  then  and  there  undertaken  and  faithfully  pfo-^ 
fiiifed  the  faid  J.  R.  tb  perform  the  ftid  laft  mentioned  agreement 
in  all  things  on  the  part  of  the  faid  J,  R.  to  be  performed,  under- 
took, and  then  and  there  faithfully  promifcd  the  faid  J.  W,  to 
perform  the  faid  laft  mentioned  agreement  in  all  things  on  the 
part  of  him  the  faid  J.  R.  to  be  performed  :  Nevertheltfs  the  faid 
J.  K.  not  at  all  regarding  his  faid  laft  mentioned  promife  and  un- 
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dntiking  in  fiwm  afimfaM  made,  bot  contriving,  ttc.  did  not,  on 
die  third  day  of  Ma]^  next  eniuing  the  time  of  making  the  faid 
laft  mentiooed  agreement,  nor  at  aoy  odier  time  hitherto,  pay  or 
caufe  to  be  paid  to  die  fM  J.  W.  the  iaid  laft  mentioned  fum  of 
L  or  any  part  cbeteof,  as  be  ooeht  to  have  done,  no* 
cerdiag  to  the  form  and  effed  of  the  (aid  laft  mentioned  agree? 
menu  and  his  laft  mentioned  promife  and  undertaking  in  that  be- 
bdf  made  as  afere&id^  although  the  iaid  J.  W.  afterwards,  to  wit, 
on  the  ibird  day  of  May  next  enfuing  the  dme  of  making  die  faid 
laft  mentioned  agreement,  did  duly  execute  to  the  faid  J,  W.  at 
C  aforefiiid,  a  fufiicient  d^  of  affignment  of  the  faid  bft  men- 
OGoed  premifes,  drawn  by  the  faid  J.  T.  according  to  the  true 
latent  and  meaning  of  the  £iid  laft  mentioned  agreement ;  whereof 
the  iaid  I.  R.  afterward^  to  wit,  on  the  fame  day  and  year  kift 
aforefitt<i,  at,  &c.  bad  notice;  and  although  the  faid  J.  R*  was 
dien  and  there,  and  cfien  afterwards,  at,  &c.  requefted  by  the  fiH4 
J.  W.  to  pay  him  the  faid  laft  mentioned  fum  of  money,  but  to 
pay  the  (kme  to  the  faid  J.  W,  he  the  faid  J.  K.  hath  hitherto 
ahogecher  refofed,  and  flill  doth  reftile*  (gd  (Jaunt,  ufe  and  oc-- 
ai)>acion  of  one  dwdling-houfe,  one  ihop,  and  one  garden,  and 
divers,  to  wit,  twenty  acres  of  hmd,  twenty  acres  of  meadow,  and 
twenty  acres  of  paftore,  &c.  4th  Count,  ftmntum  meruit  ; 
knach  to  the  two  laft  Counts. )  F«  Bo  W£a« 


LANCASHIRE,  to  wit    John  Wilfon  complains  of  Jofeph  DectetSoa  la 
Hoyte,  being,  &c.  in  a  plea  of  trcfpaft  on  the  cafe,  *c.  for  that  B- R-  ^  ^«W 
whereas  die  faid  John  heretofore,  to  wit,  on  the  thirteendi  day  of  b^S^  «  t- 
February  in  die  year  of  Our  Lord  I784>  at  Liverpool  in  the  (aid  grcemem  m  m 
poonty  of  L.  was  UwftiUy  poftefiea  of  a  certain  public  inn  with  aecefdng  p^gifim 
(he  appurtenances,  fituate,  ftandtng,  and  being  at  L*  aforefaid,  of  an  inn,  wd 
m  die  laid  coodty  t>f  Lancafter,  commonly  called  and  known  by  ^^Jff^^^JS^ 
the  name  or  fign  of  The  Angel  and  Crown  Imn  and  wherein  the  Jlkl^J^'i^ 
bid  John  dien  and  there,  for  a  long  time  before,  had  exercifed  tures  and  ftocic 
«id  carried  oq  the  bufioefs  of  an  innkeeper.    And  whereas  the  <t«vahiacioii. 
^  John  was  alfo  dien  and  there  lawfully  poflefied  of  ceruin 
|PK)di,  ftock  J!Y  trade,  pi^res,  and  fixtures  in  tbe  faid  inn,  at 
of  Us  own  projper  goods,  ftock  in  trade,  piftures,  and  fixtures : 
And  thereupon'  afterwards,  to  wit,  on  the  day  and  year  aforeiald, 
^L»aibre(aid  in  the  county  afx^faid)  in  confideration  that  the 
■id  Tohn,  at  the  jpecial  iqi^nce  and  requeft  of  the  fiud  James, 
^^U  fe|l  die  ^(d  goods,  ftock  in  trade,  pictures,  and  fixtures^ 
^  a  fair  i^praifement,  arid  wot||d  alfo  quit  the  faid  inn,  and  fufier 
^permit  die  iaid  James  fo  enter  ^nfo  pofte^on  of  the  lame,  to 
c^  €Q  dirfaid  trade  of  bufineisof  an  inal^eeper  therein,  he  the 
^  James  undertook,  and  to  tbe  laid  John  then  and  there  fatth- 
My  proroifed  to  pa^  to  him  for  the  faid  good^  ftock  in  trade,  pic-- 
^^''csi  and' fixtures,  according  to  fuch  ajlprailement  as  aforefaid  } 
Md  alfo  tbe  further  fum  of  fif^y  pounds  of  lawful  money  of  Great 
ficitun.  for  the  .goodwill  ^d  culbim  of  tbe  laid  ipo ;    And  the 
^     '    ■    ^ H 
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faid  John  in  hA  faith,  that  he,  confiding  in  the  fatd  pfomife  and 
undertaking  of  the  (aid  Jofeph,  afterwards,  to  wit,  on  the  day  and 
year  aforefaid^  at  L.  aforefaid  in  the  county  aforefaid,  did  fell  the 
faid  goods;  flock  in  trade,  pi6lures,  and  fixtures  hereinbefore 
mentioned,  to  the  faid  Jofeph  at  a  h\T  appraifement,  in  which  the 
faid  fixtures  were  then  and  there  appraifed  at  a  certain  large  dm 
of  money,  to  wit,  for  the  fumtsf  thirty  feven  pounds  nine  {hil- 
lings of  lawful  money  of  Great  Britain ;  whereof  the  faid  Jofeph 
•  then  and  there  had  notice ;  and  did  alfo  then  and  there  quit  the 
faid  inn,  and  fuffer  and  permit  the  faid  Jofeph  to  enter  into  pof- 
feffion  of  the  fame ;  and  the  {aid  Jofeph  did  accordingly  enter  into 
the  fame,  and  hath  from  thence  hitherto  carried  on  the  faid  trade 
or  bufinefs  of  an  innkeeper  therein  :  Yet  the  faid  Jofeph,  not  re- 
garding his  faid  promife  and  undertaking  fo  by  him  made  as  afore- 
faid, but  contriving  and  fraudulently  intending  craftily  and  fubtiUy 
to  (kceive  and  defraud  the  faid  John  in  this  behalf,  hath  not  as  yet 
paid  the  faid  John  for  the  aforefaid  fixtures,  according  tofuch  ap- 
praifement thereof  as  aforeiaid,  or  in  any  other  manner  wbatfoever ; 
nor  hath  he  as  yet  paid  him  the  iaid  fum  of  fifty  pounds  for  the  faid 
good-will  and  cuflom  of  the  aforefaid  inn>  according  to  bis  faid 
promife  and  undertaking,  (although  fo  to  do  he  the  faid  Jofeph  was 
requefted  by  the  faid  John  afterwards,  tawit,  on  the  day  and  year 
aforefaid,  and  often  afterwards,  to  ,wit»  at  Liverpool  aforefaid  in 
the  county  aforefaid,)  but  he  fo  to  do  hath  hitherto  wholly  refufedi 
and  ftill  doth  refufe,  contrary  to  his  aforefaid  promife  and  under- 
id^  Count,  fer  taking,  and  in  breach  and  violation  thereof,^  Jnd  whereas  the  (aid 
the  inn  and  John  heretofore,  to  wit,  on  the  day  and  year  aforefaid,  at  L.  afore- 
good- will  there-  f;jij  in  the  county  aforefaid,  was  lawfully  pofTefled  of  a  certain 
menrtonine*  Other  public  inn  with  the  appurtenances,  fituate,  ftanding,  and 
f^Qs^  beiing  at  L-  afprefaid,  commonly  called  The  Angel  and  Crown 

Inn,  and  wherein  he  the  faid  John  then  and  there,  and  for  a  long 
time  before,  exercifed  and  carried  on  the  bufinefs  of  an  innkeeper  ; 
and  thereupon  afterwards,  to  wit,  on  the  day  and  year  afordiaid, 
at  L.  aforeiaid  in  the  county  aforefaid,  in  confideration  that  the 
faid  John,  at  the  like  fpecial  inftance  and  requeft  of  the  faid  Jo- 
feph, would  relinquifh  and  give  up  the  pofleflion  of  the  (aid  lafl- 
mentioned  inn^  and  the  trade  and  bufinefs  thereof,  unto  and  in 
fivour  of  him  the  faid  Jofeph,  he  the  faid  Jofeph  undertook,  and 
to  the  (itid  John  then  artd  there  fiiitkfully  promifed  to  pay  him  the 
further  fum  of  fifty  poun<b  of  like  lawful  money  of  Great  Britain : 
Ani  the  faid  John  in  h,Si  further  faith,  that  he,  confiding  in  the 
feid  lafl-mentioned  pr^Mnife  and  undertaking  of  the  faid  Jofeph,  af- 
terwards, to  wit,  on  the  day  and  year  aforeiaid,  at  L.  stfordaid  in 
the  county  aforefaid,  did  ^eltnquifli  and  give  up  poiTeifion'of  the 
£iid  laft*mentioned  inn,  and  the  trade  and  bufinefs  thereof,  unto  and 
in  favour  of  him  the  faid  Jofeph ;  and  the  faid  Jofeph  did  accord* 
inly  enter  into  and  take  pofii^ffion  of  the  fame,  and  from  thence  h^ 
therto  hath  enjoyed  the  fame,'  iM^d  the  trade  and  bufinefs  thereof; 
Yet  the  faid  j'ofeph,  not  rejgarding  hi^  fiiid  promife  and  lender- 
taking  fo  by  him  made  a$  laft  aforeiaid,  but  contriving  and  (raudu- 

'      '        '  Icntly 
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lendy  intending  craftfll^  and  fubtilly  to  deceive  and  defraud  the 
iaid  John  in  this  behalf,  hath  not  (although  often  requefled)  paid 
to  the  {aid  John  the  faid  fiim  of  fifty  pounds  fo  by  him  agreed  to 
be  given  for  the  pofleffion  and  trade  of  the  faid  laft-mentioned  ini| 
as  aforelaid,  but  altogether  refufed,  and  fttll  doth  refufe  fo  to  do, 
pontrary  to  his  &\d  laft  mentioned  procnife  and  undertaking,  and 
in  breach  and  viQlation  thereof.  V .  Law  es, 

MIDDLESEX,  to  wit.  If  John  Torbeclc  and  James  Harri-  Pr^cife  for  D«« 
fon  make  you  feciiric,  &c.  then  put,  &c.  Ifaac  Farrer,  late  of  ciaratidn  by  on* 
Bedford  in  the  county  of  Lancafter,  fuftian  manufacturer,  that  he  8»"«l  in  affump. 
be  before  our  lord  the  king  at  Weftminfter,  on  whcrefo-  ^^  3"^^^*^" 

pver,  &c.  to  (hew,  for  that  whereas  the  faid  John  Torbeck  and  madf^h"  #nf 
James  Harrifon,  before  and  at  the  time  of  entering  into  the  agree-  of  two  tniiUes 
ment  hereafter  next  mentioned,  were  and  Oil!  are  feifed  in  their  ^n  truft  to  fell 
dctnefne  as  of  fee  of  and  jn  the  feveral  hereditaments  and  premifes  ^'^•J**^  P**- 
in  the  iaid  agreement  mentioned,  and  thereby  agreed  to  be  con-  3eniife""to*pur. 
veyed  ;  and  being  fo  feifed  thereof,  heretofore,  to  wit,  on  the  fourth  chafe  the  iame 
day  of  July  in  the  year  of  Our  Lord  1 79^,  at  Weftminfter  in  the  at  fo  moch  per 
county  of  Middlefex,  it  was  agreed  by  and  between  the  faid  John  •^re.    Adiop 
for  hinjfelf,  and  the  faid  James  and  the  faid  Ifaac,  firft,    that  ^f^Jj^J^,,^^ 
the  faid  John  (hould  and  would,  on  or  before  the  fecond  day  of  JSJ^^/^/  w-'^S 
February  then  neyt  enfuing,  by  good  and  fufficient  conveyances  dffendMJit  /•  «r« 
hi  the  law,  fuch  as  Counfel  (hould  advife,  well  and  fufficiently  cept  tU  titiif 
grant  and  conyey  over  unto  the  faid  Ifaac,  his  heirs  and  affigns,  when  tendered 
all  thofe  three  c}ofes  and  parcels  of  land  contained  in  lots  No.  3  stJ*i!Mtoo  and 
and  j^  in  an  advertifement  of  an  eftate  in  Lowton  in  the  faid  Robinfon, 
.  county,  called  Fajr-houfe  Eftate  or  Fair-houfe  Tenement,  con-  DougL  598. 
gaining  in  the  whole,  by  common  eftimation,  eight  acres  oif  land,  Com.  Dig.  tit. 
were  the  fame  more  or  lefs,  late  the  inheritance  of  one  7'homas  P^******"*  «•  34* 
Torbeck  deceafed^  and  then  in  the  poileftion  of  one  Henry  Hill,  jjjjes  v  Barclay 
^  tenant  or  farmer  thereof,  free  from  all  incumbrances,  to  hold  dqujI.  65^ 
to  him  the  faid  Jfaac  Farrer,  his  heirs  and  ailigns,  for  ever :   And 
the  faid  Ifaac,  for  the  confederation  thereof,  did  thereby  agree  to 
accept  of  the  fame  premife^,  and  to  pay,  or  caufe  to  be  paid,  to 
the  diid  John  or  his  afligns,  thefum  of  52I.  los.  for  each  and  every 
acre  of  die  fame  clofes  and  parcels  of  land,  for  and  as  a  confidera- 
tion  for  the  fame  premifes,  at  and  upon  the  faid  fecond  day  of 
February  Aen  ne^t,  each  acre  to  contain  one  hundred  and  ftxty 
perches,  after  eight  yards  to  the  perch  or  pole ;  the  faid  John 
Torbeck  to  be  entitled  to  thie  whole  of  that  prefent  year's  rent,  the 
£ud  liaac  having  then  paid  one  pound  one  ihilling  as  earneft  of 
the  iaid  bargain,  and  in  part  payment  of  the  purchafe-money : 
And,  by  a  certain  indorfemei^  on  the  back  of  the  faid  agreement! 
it  was  declared  to  be  the  meaning  of  that  agreement  between  both 
parties,  that  the  faid  Ifaac  Farrer  was  to  pay  in  proportion  for  anjr 
part  of  an  acre  in  the  fame  manner  as  was  therein  mentioned  for 
an  acre.   And  the  faid  agreement  being  fo  made  as  aforefaid,  after- 
WvdS)  to  wit)  OQ  the  fourth  day  of  July  in  the  year  aforefaid,  ac 

Weftminfter 
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Wefhninfter  aforcfaid,  in  confideration  that  the  (aid  John  forhim* 
felf,  and  the  faid  James,  at  the  fpecial  inftance  and  requeft  of  the 
(aid  Ifaac,  had  then  and  there  undertaken  and  feithfully  promifed 
the  faid  Ifaac  to  perform  and  fulfil  all  things  therein  contained  oo 
the  part  and  behalfof  the  vendor  to  be  performed  and  fylfxlled^  he 
the  faid  Ifaac  undertook,  and  then  and  there  faithfully  promifed  to 
perform  and  fulfil  all  things  therein  contained  on  his  part  apd  be-* 
half  to  be  performed  and  fulfilled,  according  to  the  true  intent  an$i 
meaning  of  the  faid  agreement.    And  the  faid  John  and  James  in 
h&  fay,  that  although  afterwards,  and  virithin  the  time  in  and  by 
the  faid  agreement  for  that  purpofe  exprefied,  to  wit,  on  the  faid' 
fecond  day  of  February  then  next  enfuing  the  date  of  the  laid 
agreement,  to  wit,  at  Weilminfter  aforefaid,  the  faid  John  and 
James  did  caufeand  procure  to  be  prepared  for  execution,  and  for 
(Oamcndmcms  the  approbation  of  Counfel  and  of  the  fzid  Itsac^  ( i)  the  draft  of 
IngroiTed  and     g^^j^j  gp^j  fufgcieut  Conveyances  in  the  law,  well  and  fufficiently 
^        '  ^  ^       to  grant  and  convey  unto  the  faid  Ifaac »  his  heirs  and  affigns,  f^e 
faid  premifes  in  the  faid  agreeinent  mentioned,  and  thereby  agreed 
to  be  conveyed  :  And  although  the  faid  John  and  James  were  thea 
f«)  ncfcated     ^^^  ^txt.  (2)  ready  and  willing^  and  offered  and  tendered  to  exe* 
9M  feakd,  and  cute  tfff^  deliver  fuch  good  and  fufHcient  conveyances  in  law,  and. 
iMder.d  and     would  then  and  there  have  executed  and  de]ivered  the  fiune  to  thp 
fkerr^tn         f^jd  1{^^q  .  but  the  f»id  Ifaac  then  and  there  abfolutely  {3)  di/^ 
(3^K  iHcd  ^    charged  the /aid  John  and  James  from  executing  the  fame  or  any 
^^-  other  conveyances  in  the  law  whatfoever  \  and  although  the  faid 

feveral  clo(L'S  and  parcels  of  land  in  the  faid  agreement  mentionec^ 
and  thereby  agreed  to  be  conveyed,  then  and  there  contained  di* 
vers,  to  wit,  acres,  each  and  e^ery  of  the  faid  acres  thei| 

and  there  containing  one  hundred  and  fixty  perches,  aftei:  eigh| 
vards  to  the  perch  or  pole ;  of  which  the  (aid  Uaac  then  and  there 
bad  notice  ;  and  although  the  faid  John  and  James  have  well  an4 
truly  performed,  and  been  ready  arid  willing  to  perform,  all  other 
(hings  in  the  faid  agreement  contained  on  their  part  and  behalf  tq 
be  performed  and  fulfilled  :  Vet  the  faid  Ifaac,  not  regarding  his 
faid  agreement,  nor  his  {aid  promife  and  undertaking  ib  by  hin> 
ma^e  1(1  that  behalf  as  ^forefaid>  but  contriving  and  fraudutentl  j 
intending  craftily  ^nd  fubtilly  to  deceive  and  defraud  the  faid  Jolin 
and  Jamf  s  in  this  behalf,  did  (K>t  nor  would,  when  the  f^fiid  grant 
and  conveyance  was  tendered  to  the  faid^faac  in  manner  aforeDid^ 
or  at  any  other  t^me  whz^tfoeve^,  pay,  nor  tuth  be  as  yet  paid,  to  the 
^id  John  and  James,  or  either  of  ihem,  the  f^id  fifty-two  pounds 
ten  {billings  for  each  ap^  evp'y  of  the  f^d  acres  of  the  faid  clofes 
fnd  parcels  of  land,  for  and  91s  a  confideration  for  the  fame  pre- 
mifes, except  the  faid  one  pound  one  (hilling  fo  paid  as  earnelt  of 
(he  f^id  bargain  as  afore{aU>  or  ^ny  part  thereof,  (although  fo  to 
^o  the  faid  I(aac  was  rcqueiUd  by  the  fai4  John  and  James  after-v 
wards,  to  wit,  or^  th?  faid  fecond  day  of  February  in  the  year  of 
Pur  Lord  1793,  and  often  afterwards,  to  wit,  at  Weiiminftei 
^forefaid,)  but  he  fo  to  do  hath  hitherto  wholly  refufed,  and  i\\\\ 
^9th  {efu(e.    (s^d  Co^nt^^  coiifUcrin^  tt^e  ^re9in,qac  a^  ma^o  wict^ 
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Wxh  plaintifFs:  3d  Count,  omittintr  what  is  in  italic,  and  infert-> 
ing  what  is  in  the  margin  :  other  Counts  for  money  hiid  and  re- 
ceived, paid,  leat,  and  advanced ;  account  ftatedi  and  co<nmon 
concluCon  }  T.  Barrow. 

I  Rid  diriy  oonfidercd  the  queries  now  R«y.  451.     In  the  tA  Ooont  the  ajrer- 

^ot  (as  CO  noc  fkuinfi  the  agreement  to  be  ment  is  Aaced  to  liavc  been  jnade  ia 

In  wiiciuK,  and  ^he  dsclaring  upon  it  as  cernrui  with  one  according  to  the  fa^t,  but 

«Eia  Ic  with  one  when  the  ad.Gn  is  broui^hc  in  €{ft€t  with  both  plaintiffs  according  to 

%/  two)  before  I  fettled  this  Ptatip€.  The  its  '.>pemion.     In  the-^  Count  it  is  con^ 

a^cctnetit  being  on  plain  pap.  r,  need  not  iideied  accordiii;  to  its  legal  meaning,  as 

be  ftatcd  to  be  in  writing  \  but  it  is  fof*  made  w«ih  and  to  the  uie  of  both. 
Asicut  to  pcove  it  (o-9t  the  triaL     Sir  T.  T.  fixaiow. 


LONDON,  to  wit.  Samuel  Morris,  late  of,  &c.  was  attached  to  DecUration  is 
anfwer  unto  James  Farrell,  &c.  for  that  whereas  heretofore,  to  C  B.  v.  de* 
wit,  on,  &c.  the  faid  Samur  1  was  in  the  pofltffion  of  a  certain  fondants  >r  «« 
oiefiijage  or  dwelling-houfe,  commonly  called  or  known  by  the f^'^'^'^!?  '^ 
name  or  figa  of   Ti.e  Orange  Tree,  fituate  in  a  certain  ftreet  y-^j^^'2[^^{' 
calked   Orange- flreet,  Red-Lion  fquare,  in  the  county  of  Mid-  houfe,  which  he 
dlefex,  in  which  fald  meiTuage  or  dwelling-houfe  he  the  faid  Sa-  hid  agreed  to 
muel  then  exercifed  and  carried  on  the  trad:;  and  bufmefs  of  a  vie-  ^**»  *"J  ^*f« 
tualler :  And  whereas  the  faid  Sa-nu-.L  Was  alfo  then  and  there  h^''h^'^'5f,r|!*^ 
pnfleflTed  of  certain  houfehold  goods,  fixtures,  ftock  in  trader  &c.  the Iwufe  (when 
and  other  property  of  him  the  faid  Samuel,  then  being  in  the  faid  in  fa6t  he  had 
meiTjage  or  dvvclliiig  houfe,  (i)  and  thtn  and  then  pretendid  ^oi\  whchlw 
bimjiifto  have  or  to  be  entitled  to  a  certain  leafe  of  the  faid  mejfuage  ^^"^  ^^P^ 
9r  dwelling- boufe  for  a  certain  long  term  of  year Sy  and  to  have  «  whereb  h"^* 
right  to  fell  and  affign  over  fuch  leafe  \  and  thereupon^  whilji  the  taincd  of  ^iiJ 
faid  Samuel  was  fo  pojfeffed  as  aforefaid^  and  luhiljl  he  fo  pre^  xitS  a  fum  of 
tended  bimfelf  to  have  and  be  entitled  to  ftuh  leafe  as  aforefaid^  and  n'<»ncy  in   pa* 
to  have  a  right  to  fell  and  affign  over  the  fame  ^  to  wit,  on,  tffr.  atj  ®^«  muchgreat- 
ts\.  it  was  agreed  by  and  Detwecn  the  faid  Samuel  and  James  in  pUjntff  vvas*io 
manner  foUowinS)  that  is  to  fay,  the  faid  Samuel  did   then  and  give   cUf.ndaot 
there  agree  to  felTunto  the  faid  James  the  leafe  of  his  dwelling-  on  his  oiMaming 
houfr,  known  by  the  name  of,  &c.  for  the  fum  of  one  hundred  poff«^fl»on  of  the 
and  fifty-five  pounds,  that  is  tofay^  the  faid  leafe^  which  the  faid  P^^"*^^*^'- 
.  Samuel  fo  pretended  himfelf  to  have  and  be  entitled  to  as  afortfaid^  (i)  and  the  f»d 
and  alto  to  fell  unto  the  faid  James  all  the  faid  houfehold  goods  Sa'""*!  ^tiv.i  fo 
and  fixtures,  his  property,  then  in  and  upon  the  faid  premifes,  by  J^^f*?  ^^  ^|j 
appraifementof  two  brokers,  or  their  umpire  ;  and  alfo  his  the  faid  i.^  ^a!  fo^pof. 
Samuel's  ftock  of  porter,  ale,  and  amber,  not  exceeding  twenty  ftffcd,  10  wii» 
butts  \  fpirituous  liquors  not  exceeding  ten  pounds  \  and  alfo  that  on^  jcc  at,  &c. 
|he  faid  Samuel  would  pay  up  all  rent  and  taxes   onto  the  day 
of  delivery  of  the  pofleffion  thereof,  which  v/as  then  and  there 
^reed  to  be  on  or  bci'ore  the  twenty- eighth  day  of  Deccniberthen 
next  enfuing,  that  is  to  fay,  the  twenty-eighth  day  of  December 
•in  the  faid  year  1787  ^  and  that  the  faid  Samuel  would  mend  the 
broken  windows,  and  affign  his  beer  licence  on  being  paid  for  the    • 
time  to  come  therein :  and  it  wa^  mutually  agreed  between  the 

laid 
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/aid  Samuel  and  James,  that  the  party  refufing  to  comply  with  antf 
fulfil  that  agreement  (hould  forfeit  to  the  other  of  them  on  demand 
the  fum  of  fifty  pounds,  as  da  nages  for  the  non-performance 
theredf ;  and  the  faid  Samuel  then  and  there  acknowledged  to  have 
received  of  the  (aid  James  the  fum  of  five  guineas  as  a  depofit  in 
part  of  the  faid  agreement :  and  it  was  alfo  then  and  there  agreed, 
that  the  expences  of  the  affignment  of  the  leafe,  that  is  to  fay,  the 
faid  leafe  fo  agreed  to  be  fold  to  the  faid  James  as  aforefaid^  and  the 
flamps  of  the  inventory  ihould  be  borne  jointly  between  the  par- 
ties :  and  the  faid  agreement  being  fo  made,  the  faid  James  then  and 
there,  to  wit,  on  the  twenty-fixth  day  of  November  in  the  year  afore" 
iaid.  at  London  aforefaid,  in  the  parifh  and  Ward  aforefaid  (Mutual 
promifes).   And  the  faid  James  in  h&.  faith,  that  although  the  (aid 
houfehold  goods,  fixtures,  and  property  by  the  fiud  agreement  agreed 
to  be  taken  by  appraifementas  aforefaid,  were,  after  the  making  of 
the  faid  agreement,  appraifed  according  to  the  tenor  andefFed  ofihe 
iaid  agreement  in  that  behalf;  and  although  he  the  faid  James,  on  the 
laid  twenty -eighth  day  of  December  A.D.  1787,  in  the  faid  agree- 
ment mentioned,  at,  &c.  was  ready  and  willing  to  purchafe  and 
pay  for  the  fame,  together  with  the  fa'^d  leafe  of  the  faid  premiieSy 
tuhich  he  the  faid  Samuel  fo  agreed  to  fell  to  the  faid  James  as  afon* 
*    faid\  and  alfo  fuch  flock  of  porter,  ale,  and  amber,  andfpirituou^ 
liquors,  of  him  the  faid  Samuel,  as  by  the  faid  agreement  was  to 
be  fo  bought  by  him  the  faid  James  as  aforefaid,  and  alfo  to  enter 
into  and^  accept  and  take  pofTeffion  of  the  premifes  in  the  faid 
^agreement  mentioned,  according  to  the  tenor  and  efted  of  the 
faid  agreement,  and  of  his  aforefaid  promife  and  undertaking ;  and 
although  he  the  faid  James  did  do  and  perform,  and  was  ready  and 
willing  to  do  and  perform  every  thing  in  the  faid  agreement  con* 
tained  on  his  part  and  behalf  to  be  done  and  performed,  according 
to  the  tenor  thereof,  and  of  bis  aforefaid  promife  in  that  behalf; 
and  although  he  the  laid  James  then  and  there,  to  wit,  on  the  faid 
(i)  to  deliver  op  twenty-eighth  day  of,  &c.  at,  &c.  requcfted  X  the  faid  Samuel 
th?  potfemonof  (2)  to  fell  and  affign  over  to  him  the  faid  James  the  faid  leafe  of  the 
the  prcnjifes  J«ft  aforefaid  premifes  which  the  faid  Samuel  fo  agreed  to  fell  to  the  faid 
aforefai4  to  him  James  as  aforefaid^  according  to  the  tenor  and  effeft  of  his  (kid 
the  fliid  Jatnet.  Agreement,  and  of  his  promife  and  undertaking  in  that  behalf  made 
•  as  afjrefaid  :  Yet  the  faid  Samuel,  not  regarding  the  faid  agree- 

ment, nor  his  faid  promife  and  undertaking  in  this  behalf,  did  not 
(%)  defiVer  up  ^^^  would,  on  the  faid  twenty-eighth  day,  &c.  or  at  any  other 
u^tothc^aid  time  whatfoever,  {3)  fell  or  affign  over  to  the  faid  James  the  faid 
James  the  pof-  leafe  which  he  the  faid  Samuel  Jo  agreed  to  fell  to  the  faid  James  as 
feflionofthe  aforefaid^  or  any  other  leafe  whatfoever  of  the  faid  premifes^  hut 
OidpremilVsin  ^^^^  ^^^  ^j  ^^^  ^j^  afterwards,  refuted  to  feU  &r  affign 
mentioned  ^^^^  any  fuch  leafs  unto  htm  thejaid  fames^  contrary  to  the  tenor 
af^rtementtnen-  and  efFedt  of  the  faid  agreement,  and  in  breach  and  violation  there- 
tioned,orofany  of :  whereby,  and  by  reafon  of  which  faid  premifes,  he  the  (aid 
part  thereof,  Samuel  forfeited  and  became  liable  to  pay  to  the  faid  James  the 
ihlrt^wa^^re-  ^^  ^^^  ^^  ^^^Y  pounds,  by  the  faid  agrecmetit  agreed  to  be 
fufed  ib  to  do^  or  to  fuiTer  or  permit  him  to  take  the  £ime,  aud  hindered  and  prevented  him  from  tm 
doifis* 

paid 
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^d  and  forfeited  by  the  party  refpefiively  refufing  to  comply  with 
and  fulfil  fuch  agreement ;  wiicreof  the  faid  Samuel  afterwards,  to  ' 
wit,  on,  &c.  at,&c.  had  notice;  and  the  faid  fum  of  fifty  pounds  fo  by 
iim  forfeited  as  aforcfaid,  was  then  and  there  demanded  of  him 
the  laid  James,  and  payment  thereof  required  according  to  the  te- 
nor and  efFeft  of  the  faid  agreement.  And  whereas  heretofore,  to 
wit,  on,  &c.  at,  &c.  he  the  faid  Samuel  was  in  the  poflTeffion,  that 
is  to  lay,  as  leflcc  thereof,  of  a  certain  other  mefluage  or  dwelling* 
houfe,  icnown,  &c.  (Finifh  this  Count  fame  as  the  firft,  only 
omitting  what  is  in  italic,  and  inferting  in  lieu  thereof  what  is  in 
the  margin.)  And  whereas,  &c.  &c.  (Go  on  with  this  Count 
fame  as  the  firft,  until  you  come  to  this  mark  x ,  then  proceed  as 
fbllows :)  requefted  the  faid  Samuel  to  perform  the  (aid  laft-men- 
tioned  agreement  on  his  part  and  behalf:  Yet  the  faid  Samuel,  not 
regarding  the  faid  la(l*mentioned  agreement,  nor  his  faid  laft* 
mentioned  promife  and  undertaking  m  this  behalf,  did  not  nor 
would  then  and  there,  or  at  any  other  time  whatfoever,  fell  or 
caufe  to  be  fold  unto  the  faid  James  the  faid  ieafe  fo  agreed  to  be 
ibid  by  him  as  aforeiaid  of  the  faid  dwelling-houfe  in  the  (aid  iaft« 
mentioned  agreement  mentioned,  nor  the  faid  houfehold  goods^ 
&rtures,  ftock  of  porter,  ale  and  amber,  and  fpirituous  liquors, 
in  the  (aid  laft-mentioned  agreement  fpecified,  or  any  or  either  of 
them,  or  any  part  thereof,  at  the  rate  and  upon  the  terms  in  the 
£ud  laft-mentioned  agreement  fpecified,  or  at  or  upon  any  other 
rate  or  terms  whatfoever ;  nor  did  nor  would  he  the  faid  Samuel 
then  and  there,  or  at  any  other  time  whatfoever,  deliver  to,  or 
(uScr  or  permit  him  the  (aid  James  to  take  poffefHon  of  the  faid 
laft-mentioned  me(ruages  and  premifes  but  he  the  faid  Samuel 
then  and  there,  always  from  thence  hitherto,  hath  refufed,  and 
ftill  rcfuies  fo  to  do,  contrary  to  the  tenor  and  effeA  of  the  faid 
laft-mentioned  agreement,  and  in  breach  and  violation  thereof: 
whereby,  and  by  reafon  of  which  (aid  laft-mentioned  premifes,.  he 
the  iaid  James  loft  and  was  deprived  of  all  profit,  benefit,  and  ad* 
vantage  that  might  and  would  othei^wife  have  arifen  and  accrued 
to  him  from  a  performance  of  thefiud  lad-mentioned  agreement  on 
the  part  of  the  (aid  Samuel,  and  was  alfo  put  to  great  and  fruitlefs 
trouble  and  cxpence,  to  wit,  to  the  expence  of  fifty  pounds  in  and 
about  the  apprai(ement  of  the  (aid  goods  and  other  property  fo 
agreed  to  be  bought  and  taken  by  appraifement  as  aforeiaid,  and 
in  and  about  the  removal  of  certain  goods  and  furniture  of  him  the 
laid  James,  under  the  idea  of  his  entering  into  and  having  pofTef* 
fion  of  the  (aid  premifes  in  the  faid  laft-mentioned  agreement  fpe« 
cified ;  and  was  and  hath  been  wholly  hindered  and  prevented  from 
carrying  on  the  faid  bufinefs  of  a  vidtualler,  which  he  otherwife 
intended  to  do,  and  would  have  done,  if  the  faid  Samuel  had  per<* 
formed  and  abided  by  his  (aid  laft-mentioned  agreement,  to  wit, 
at  London  aforefaid,  in  the  parifli  and  ward  aforefaid.  And 
whereas  heretofore,  to  wit,  on,  &c.  at,  &c.  in  confideration  that 
the  (aid  James,  at  the  like  fpecial  inftance  and  requeft  of  the  faid 
Samuel^  iiad  then  and  there  agreed  with  the  faid  Samuel  to  pur- 

.   cha(c 
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chafe  and  take  of  and  from  bim  the  faid  Samuel  a  certain  leal^ 
cWfaichbe  the  faid  Samuel  then  and  there  pretended  himfelf  to  have 
9nd  be  entitled  to,  of  a  certain  meflfuage  or  dwdling-houie  with 
the  appurtenances  there,  in  the  pofleffion  of  him  the  faid  Samuel» 
.commonly  called  and  known  by  the  name  or  fignof  The  Orange 
Tree,  fituate  in  a  certain  ftreet  called  Orangc-ftrcet,  Red-Lion- 
iquare,  in  the  (aid  county  of  Middl^fex,  for  a  ceruin  large  fum 
or  money,  to  wit>  for  the  fum  of  one  hundred  and  fifty«-five  pounds^ 
.mnd  in  wliich  (aid  laft-mentioned  meflUage  or  dwelling-houfe  he 
the  faid  Samuel  then  and  there  exercifed  and  carried  on  the  trade 
and  bufinefs  of  a  victuallers  he  the  faid  Samuel  undertook,  and 
then  and  there  £iithfully  prpmifed  the  faid  James,  that  he  the  (aid 
Samuel  then  and  there  h^  and. was  entitled  to  the  faid  leafe,  which 
he  the  faid  Samuel  fo  alledged  himfelf  to  have  and  be  entitled  to 
of  the  faid  laft*mentioned  mefliia^e  or  dwelling»houfe  as  aforefiiid, 
.and  that  he  the  laid  Samuel  could  and  might,  and  then  and  there 
had  a  right  to  fell  and  aiEgn  over  fuch  leate  to  him  the  faid  Jaunes, 
and  that  he  could  accordingly  fell  and  aiEgn  over  the  (ame  uo^ 
him  the  faid  James  tor  the  faid  fum  of  one  hundred  aiyi  fifty*iive 

^pounds.  And  the  faid  James  in  fad  faith,  that  although  be  the 
faid  James  was  always  ready  and  willing,  and  hath  often  ofFer^ 
to  purchafe  and  take  of  and  from  the  fain  Samuel  fuch  leafe  as  he 
fo  sdledged  himfelf  to  have  and  be  entitled  to  as  laft  aforeiaid,  at 
and  for  fuch  fum  of  one  hundred  and  fifty-five  pounds  fo  a^rred  ^ 

.  be  taken  for  the  fame  as  aforefaid  ;  and  although  he  would  have 

.  accordingly  bought  and  purchafed  fuch  leafe  of  the  faid  Samud, 
if  he  the  (aid  Samuel  had  been  in  pofTeflion  of  and-couM  have  at- 
iigned  over  the  fame ;  Yet  the  (hid  James  in  faft  further  (aitb, 

i  that  the  faid  Samuel,  contriving  and  fraudulemlv  intending  (o 
deceive  and  injure  the  fiiid  James  in  this  behalf,  die  not  regard  his 
£iid  laft-mentioned  promife  and  undertaking,  but  did  thereby  de- 
ceive  the  faid  James  in  this,  that  he  the  faid  Samuel,  at  the  time 
of  the  making  of  his  (aid  laft-mentioned  promife  and  undertakings 

.  had  not,  nor  was  he  entitled  to  the  faid  leafe  of  the  faid  laft-meo* 
tioned  meiTuage  or  dwelling-houfc,  in  which  he  the  faid  Samuel 
fo  alledged  himfelf  to  haVe  and  be  entitled  to  as  aforefaid,  nor 
could,  nor  might,  nor  had  he  then  and  there,  a  right  to  aifign 
over  and  fell  fuch  leafe  to  the  faid  James,  nor  hath  lie  as  yet  f(^d 
or  afiigned  the  (^me^  or  any  other  leafe  of  the  faid  laft-mentioned 

.  mefTuage  or  dwelling-houfe,  to  the  faid  James  ;^  whereby  the  dud 
James  loft  and  was  deprived  of  all  profit,  benefit,  and  advantage 
ihat  would  otherwife  have  arifen  and  accrued  to  him  from  the  pur- 
chafe of  fuch  leafe  of  the  faid  laft-mentioned  mefTuage  or  dwelling- 
houfe,  and  was  hindered  and'prevented  from  taking  pofTeffion  of 
the  (ame^  and  put  to  great  trouble,  inconvenience,  ai>d  expence 
in  preparations  for  taking  fuch  poITeffion,  and  in  the  removal  of 
bis  g<K)ds  and  fixtures  tor  that  purpoib,  to  wit,  at,  &c.  (Add 
the  cunmon  money  Counts,  aiid  account  ftated ;  coafmon  coa- 
clufiMt) 

LONDON^ 
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-   LONDON^  £:     William    Sabine  and   Edward  Tandham  3»ecb»ridii   iV 
tompkin  of  John  Bucher,  being  in  the  cuftody  of  the  marflial  of^"^^***^ 
the    ourfliallea    of    our    lord    the    now    kine,     before    thej^J^  ^^  211 
Jting  hinafeif,  in  a  plea  of  trefpafs  «pon  the  cafe,  &c.  for  tbatmagcfyonavery 
whereas  the  £iid  plaintiffs  having  heretofore,  to  wit,  on  the  ninth  Special    agree. 
day  of  September  A.  D,  1784,  at  L.  in  the  parifli  of  St.  Mary  le  ■«?*  ^ '"  !*•- 
Bow,   and   ward  of  Cheap,   taken  a  leafe,    to  commence  at^^'*^*^/*^ 
Chriftmas  then  and  now  next  enfuine,  of  certain  mefliiages,  valuation. 
premifes,  and  gardens  fituate  in  the  parim  of  St.  Leonard,  Shore- 
ditch,  in  the  county  of  MtddkfeX,  then  in  the  tenure  and  occu^ 
padon  of  the  faid  defendant  as  tenant  thereof,  and  in  which  he  the 
fiud  defendant  then  and  there  exercifed  and  carried  on  the  trade  and 
bufinefi  61  a  vidualler  \  and  the  (aid  plaintiffs  being  dcfirous  of 
being  put  into  immediate  pofleffion  of  the  faid  premifes,  and  alfo 
of  havioft  pofleffion  of  the  (hrubs,  plants,  and  trees  in  the  faid 
gardens,  it  was  then  and  there,  that  is  to  fav,  on  the  faid  ninth 
day  of  September  in  the  year  1784  aforefaid,  at,  &c.  aforefaid, 
agreed  by  and  between  the  faid  defendant  and  the  faid  plaintiffs  in  Asracmcnii 
manner  following,  that  is  to  fay,  the  faid  defendant  for  and  in  con* 
£deration  of  five  pounds  five  (hillings  to  him  the  faid  defendant 
in  hand  paid  by  the  fud  platnuiFs,and  alfo  for  and  in  coniideration 
of  the  agreement  hereafter  next  mentioned,  for  payment  of  the 
further  fum  of  fifteen  pounds  fifteen  (hillings  promifed  and  agreed 
to  aqd  with  the  faid  plaintiffs,  to  deliver  up  the  faid  houfes, 
gardens,  and  premifes  to  the  faid  plaintiffs  on  or.before  Michaelmas 
dien  next  and  now  laft  paft,  together  with  all  the  palings  and 
fences  of  and  belonging  to  the  different  gardens,  and  all  eredlions 
in^  upon^  or  about  the  lame;  and  alfo  all  the  (brubs,  plants,  trees^ 
lowers,  and  roots  in  and  about  the  gardens,  and  all  the  fruit  upon 
the  £une  (except  only  to  the  laid  defendant  the  ufe  of  the  faid 
dweDing*houfe  on  the  north  fide,  of  and  in  the  occupation  of  the 
iaid  defendant,  till  Chriftmas  then  and  now  next,  with  liberty  ne« 
yerAdds  for  the  faid  plaintiffs  to  enter  and  come  thereupon  at  all 
Icafimable  times,  to  make  and  do  fuch  repairs  and  alterations 
therein,  in  the  mean  time,  as  to  them  fhould  feem  expedient,  and 
excepting  alfo  to  the  (aid  defendant  the  earden-pots  with  their 
oofttctttSy  and  the  flower-roots  in  the  middle  of  the  garden,  called 
by  diftindion  the  faid  John  Bucher's  Garden  j  :  And  furthet  the 
£ud  defendant  did  then  and  there  agree  with  the  (aid  plaintifFi,  on 
or  befere  the  (aid  Michaelmas-dav  then  next,  to  afl^n  over  the 
beer  licence  belon|;ing  to  the  faid  houfe  tp  the  (aid  plaintiffs ;  and 
the  feid  plaintiffs  did  dien  and  there  agree  to  pay  to  the  faid  de- 
fendant the  remaining  fum  of  fifteen  pounds  fifteen  (hillings  on 
the  laid  Midnelmas-day  then  next,  on  his  delivering  up  the  pof- 
feffibn  of  the  premifes  above  mentioned,  and  alfo  to  take  the  fix- 
tures and  public-houfe,  furniture  and  utenfils  in  the  faid  dwelling- 
houie^  at  a  fair  appraifement  by  two  appraifers,  one  to  be  named 
by  each  of  the  find  parties  \  and  it  was  then  and  there  alfo  agreed 
by  and  between  the  (sud  defendant  and  the  faid  plaintiff,  tlrat  in 
cafe  of  any  difpute  they  Ibould  be  at  liberty  to  name  a  thtrd,  who 
Vol,  II.  H  .  (hould 
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Ihould  be  empowerei  to  decide  the  fame ;  and  For  the  more  3ue 
performance  of  the  faid  agreement  breach  of  the  (aid  partiti,  they 
did  then  and  there  rcfpeiKvely  agree  ta  forfeit  and  pay  to  the  other 
the  fum  of  one  hundred  pounds  in  cafe  of  breach  or  non-perfomt-* 
ance  thereof:  and  the  faid  agreement  being  tb  made^  the  (aid  de--> 
fendant,  upon  the  making  thereof)  to  wit,  on  the  ninth  day  of 
September  in  the  year  1784  aforcfaid)  at,  &c.  aforefaid,  inconnde- 
ration,  &c.  (Mutual  promifes).  And  the  faid  plaintifis  further 
fay,  that  ahhough  they  the  faid  plaintiiFs,  after  the  making  the  &i<| 
ftgreemetlti  to  wit^  on  the  faid  Michaclmas-day  then  next  en*- 
fuing  and  noiv  laft  pafl,'to  wit,  at,  &c.  afbre&id,  paid  to  the  (ai<t 
defendant  the  remaining  fum  of  fifteen  pounds  fifteen  (hilliiigs  m 
the  faid  agreement  mentioned,  and  did  alfo  then  tnd  dieretake  and 

Eurdiafe  of  and  from  the  faid  defendant  the  (aid  fixtures,  pMiblic- 
oufe^  furniture,  and  utenfils  in  the  faid  agreement  mentioned,  at 
11  fair  appraifement,  according  to  the  tenor  and  effed,  intent  and 
meaning  of  the  faid  agreement;  and  although  diey  the  (aid plain- 
tiff^ have  performed  and  fulfilled  the  (aid  agreement  in  all  diings 
therein  contained  on  their  part  and  behalf  to  be  peHbrmed  and 
fulfilled,  according  to  the  tenor  and  efFedl,  intent  and  nrieaning 
of  the  faid  agreement,  and  the  aforefaid  promife  and  agreemeitt 
of  them  the  (aid  plaintiffs,  to  wit,  at,  &c.  aforefaid :  Yet  they  the 
In  id  CoQ&t,)  faid  plaintiffs  aver,  that  the  faid  defendant  (1 )  did  not  on  or  be- 
0   «»  not  re-  fore  Michaelmas-day  next  after  the  making  of  tha  faid  agree* 
garding  iu$  hid  ment,  deliver  up  unto  them  the  faid  plaintiffs  all  the  erciaious  Jin,- 
•mcnwur^  upon,  and  about  the  prcmifes  in  the  faid  agreement  mentioned,  at 
hSpromifc  and  the  time  of  making  the  fiiid  agreement^  and  alfo  all  the  fhrubs 
undertaking  in  plants,  trees,  flowers,  and  roots  iti  arid  about  the  faid  gardens,  and 
iluitbeha]finade^  the  fruit  on  the  fame,    except  as  in  the    faid  a^rreement  is 
•*»^.«:^^",^  excepted,     according    to    the    tenor    and    cffeft    ^   the    ikid 
ooBcnvmg^.    agreement,  but  therein   failed  and    made  default  i  and  on   the 
contrary  thereof  he  the  faid  defendant,    after  the  making    of 
the  faid  agreement,  and  before  Michaeflmas-day  tkdn  next^  to 
wit,  on  the  eighteenth  dny  of  September  in  the  year  1784  afor^ 
Breach,   pulled  (aid,  wrongfully  took  down,  pulled  down,  proftrated,  demoUfiiel, 
d«wn  fainmcr-  j^^j  deftroyed  a  certain  credtion  or  building,  called  a  fummep- 
^^1^^**^^  houfe,  and  divers  other  ereftions  then  and  at  the  time  of  the  nak?- 
wn    ma  r      ^^  ^^  ^^.^  agreement  ercdcd,  (landing,  and  being  in,  upon,  and 
about  the  faia  gardens  in  the  faid  agreement  mentioned,  and  part 
and  parcel  of  the  faid  premifcs  fo  agreed  to  be  delivered  up  unto 
the  &id  plaintiffs  ics  aforefaid,  and  took  and  carried  away  thefame, 
and  the  materials  thereof,  from  and  off  the  (ame  premifes,  and 
Ctfhewd  Ihiit,  Converted  and  difpofed  thereof  to  his  own  ufe ;  and  aUb  theft  and 
and  oBtriedaway  there  wrongfully  plucked,  pulled,  and  gathered  divers  large  ouan- 
ranie   wiih      tities  cf  the  fruit  in  the  faid  agreement  mentioned,  and  diereby  fe 
^ower-pou,      agreed  to  be  left  and  delivered  up  unto  the  faid  plaintifis     as 
aforelaid,     and  took  and    carried    away    the    fame,    together 
with  divers  wooden  ftands  for  garden -pots  then  and  at  the  time 
of  making  the  faid  agreement  (landing  and  being  upon  and  about 
the  £u(i  gardens  in  iStfaid  agrwiunt  nuntimfd^  and  part  and  par- 
ed 
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Id  of  die  diiiigs  fo  screed  to  be  delivered  up  to  the  faid  plaintifTs 
as  aforelaid,  and  converted  and  difpoied  thereof  to  hi»  own  ufe  ; 
and  alfo  then  and  there  wrongfully  plucked  up,  pulled  up,  dug  up, 
and  rooted  Up  divert  goofeberrj  and  currant  trees  or  buihes,  and 
ilower> roots,  and  a  large  quantity  of  box,  then,  and  at  the  time  of 
the  making  the  faid  agreement}  growing  and  be^ng  in  the  afore^ 
£ud  gardens,  and  part  and  parcel  of  the  (aid  premifes  and  things  b 
agreed  to  be  delivered  up  as  aforefatd,  and  l^led  and  deftlo^ed  a 
great  part  thereof^  and  carried  away  and  itmoved  the  reUdue  2 
And  afterwards^  to  wit,  at  Michaelmas 'day  next  after  the  making  ^^^  .^ 

of  the  &id  agreement,  and  now  laft  paft^  when  he  the  (aid  db-  withootre- 
fendant  left  and  quitted  the  aibrefaid  gardens  in  the  faid  agree-  building  or  rt. 
fnent  mentioned,  he  the  faid  defendant  left  and  delivered  up  the  i^vag,  *c« 
iaoie  to  the  faid  plaintiflfs,  without  rebuilding  the  faid  cre6lionsf<> 
hf  him  pulled  down  and  removed  as  aforeiaid,  or  any  or  either 
of  them,  and  without  in  any  manner  wbatfoever  reinftatlng*  the 
iame,  or  reftoring  or  replacing  the  fame,  or  an^  other  <^  the 
things  ib  by  him  removed  and  taken  away  as  aforeiaid,  contrary  to 
the  tenor  and  effcAj  intent  and  meaning  of  the  faid  agreement^ 
^  and  promife  and  undertaking  of  the  faid  defendant/*  and  in 
breach  and  violation  thereof  on  the  part  of  him  thtfai4  drfendanh 
UwUy  aU  ^t*  afonfmd  \  whinby^  and  accMtng  tp  th^  tenor  and 
9ftS  of  thsfaid  agreetmnt^  hi  the  faid  drfendant  forfeited^  and 
Secam  liable  to  pay  to  the  faid  plaintiffs  the  faid fum  of  one  hundred, 
founds  in  the  /aid  agreement  mentioned^  and  thereby  agreed  to  b^ 
ftrfeited  by  the  party  breaking  or  not  performing  the  faid  ogreementf 
t9witj  atfisfc.  aforefiiid;  whereof  the  faid  defendant  afterUHlrds^ 
nd  before  the  exhibiting  tbi  bill  of  the  faid  plaintiffs  ^  to  wity  on  the 
fir H day  ofOefaber  J.D.  1784.  aforefatd^  there  had  notice.  And[ 
wncreas,  (fame  as  firft»  iiifcfting  what  is  in  margin  and  ia  tbci  ^^  coiwit^ 
bodjr  of  the  Precedent  between  inverted  commas,  and  omitting  *" 

what  is  in  italic,  adding  *<  other"  and  ^  laft  mentioned"  in  the 
fecond  Count  where  neceiTary,  then  the  following  conclufioa:^^ 
Whereby  the  (aid  plaintiiib  have  not  only  been  de{jrived  of  the  ui'e, 
profit,  benefit!  and  advantage  of  the  iaid  premifes  and  things  fa 
lemoved,  pulled  down,  and  deftroyed  by  the  faid  defendant  as  laib 
afore£kid,  but  have  alio  been  put  to  a  great  expence  in  making 
eood  the  damage  and  injury  occafioned  thereby  to  the  faid  gaj-.: 
Sens  and  premifes  fo  by  them  agreed  for  as  laft  aforeiaid,  to  wit^ 
ai^  &c«  aforeiaid.  (3d  Count,  money  laid  out,  expended,  and 
paid,  twenty«&rft  day  of  Oftober  1784;  had  and  received}  ac- 
count fiated ;  and  common  conclufion  to  the  firft  and  three  laft* 
mentioned  promifes  and  undertakings,  averring  that  defendant  has 
iK>t  yet  paid  the  (aid  fum  of  one  hundred  pounds  fo  by  him  for« 
feiced  as  aforeiaid,  nor  the  £iid  feveral  ftms  of  money  in  the  iaid 
ihree  laft*  mentioned  promiies  and  undei:takings  i^ccined.) 

V.  LXw£$, 
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ftjiea  for  tht  AfterwardS)  that  is  to  fiiy^  at  the  day  and  at  the  place  withiii 
plaintiff  on  the  mentioned,  before  the  right  honourable  William  Earl  of  Mana- 
fi^Kci^uT  ^^'^'  ^^^  chief  jufticc  within  written,  (John  Way  gentleniaa 
being  affociated  unto  thcfaid  chief  juflice  by  force  of  the  ftatutc 
in  fuch  cafe  made  and  provided))  come,  as  well  the  within  W.  S. 
and  £•  S.  by  their  attorney  within  named,  as  the  within-namcd 
John  B.  by  his  attorney  within  named ;  and  the  jurors  of  the  jury 
whereof  mention  is  within  made,  being  fummoned,  alfo  corner 
who,  to  try  the  truth  of  the  within  contents,  being  chofeny  tried, 
and  (worn,  fay  uppn  their  oath,  that  the  within  J.  B.  did  under- 
take and  promife  in  manner  and  form  as  the  within  W.  S.  and. 
E.  S.  have  within  complained  againft  him;  and  they  afle&  the 
damages  of  the  faid  W,  S.  and  £.  S.  by  occafion  of  his  non* 
performing  of  the  within-mentioned  promifes  and  undertakings, 
over  and  su>ove  their  cofts  and  charges  by  them  about  their  fuit  ia 
that  behalf  expended,  to  thirty  pounds,  and  for  the  (aid  cofts  and 
charges,  to  forty  {hillings.    Therefore,  &c. 


This  cade  was  tried,  and  a  vcrdiQ  for 
the  plaintifft  with  thirty  pounds  damages, 
Tenn  17S5 ;  prcvioui  to  which  trial,  de- 
fendant gairt  notice  to  produce  the  writ 
upon  it  \  from  whence  %re  inferrrd  it 
would  be  otgcAed,  that  the  adioo  wat 
^ciMr«rY/f  brought,  inafmuch  aa  the  writ 
wat  fued  out  on  the  day  of  , 
when  poflcflion  was  not  <^ue  under  the 
agreement  ^  Michaelmas. day  on  tlie 
twrnty- ninth  of  September  blowing. 
The  anfwer  is  twoibkl  t  lA,  There  was 
a  complete  caufe  of  aAion  at  the  time  of 
fning  out  the  writ ;  2d,  Whether  To  or 
nor,  an  undoubted  right  to  fue,  as  wHI  as 
candfe  «f  aAion,  is  in  plaintiff  previous  to 
his  dtcUra^kn  «r  Mlufn  rtc»rd* 

The  following  are  authoritiei  to  the 
ftrfi  point ;  Sid.  4S.  Raym.  25.  Keb. 
S03.  iiS.  S.  C.  5  Co.  2o,  SI.  2.  And, 
xS.  Moor,  45ft.  Cro.  Elia.  450.  Poph. 
top.  S.  C.  adjudged.  BolAr.  aa.  Raym. 
464.  a.  Jones,  191.  S.  C.  adjudged. 
Skin.  39.  pL  8.  40.  per  Cur.  T.  Raym. 
464.  when  faid  as  a  reafon,  *'  that  t]^e 
^  law  reguds  the  Aria  and  faithful  per- 
«<  ftrmance  of  all  contnAs,  and  doth 
c<  difooontenancc  all  fuch  as  are  mfraw^ 
•<  dtm  legh.'*  The  defendant  puUed 
dowA>  before  iffuing  the  writ,  and  ga« 


thercd  the  fruit,  therefore  be  brake  hk 
central  {  but  he  alfo  removed,  efpccially 
the  fruit,  and  thereby  wasdifabicd  to  give 
polTtirion  according  to  the  agreement 
As  to  the  fecond  point,  whrre  one  fuea 
by  bill,  a  itaitat  may  be  fued  out  befon 
the  caufe  of  iCt'toa  accrued;  but  tlie 
party  muA  not  be  arreAed  till  after  ixlirtr 
on  an  priflnalf  which,  if  teAcd  before,  is 
abateable  t  the  latter  is  the  commence, 
ment  of  the  fuit ;  but  a  IstUai  is  onlyL 
procefs  to  bring  the  party  before  the 
Courr,  thiit  plaintiff  may  declare  againft 
him  I>y  ^i7/,  (wliich  in  B.  R.  where  you 
proceed  by  bill,  is  the  cofnmencement,) 
and  then  the  proceeding's  on  the  /antat 
ctafc.  Hanway  and  Merry,  i.  Vent. 
28.  Foftcr  and  Bonner,  Ccwp.  454  & 
but  by  Lord  Man^ficld^  in  the  la  A  ctted 
cafe,  "  In  cafes  under  the  itatute  of  Li. 
**  mitations,  and  the  Aatutes  relative  to 
**  tlte  tinte  when  penal  anions  are  to  ba 
**  brought,  the  Utftot  has  been  con. 
"  fidcred  in  nature  of  an  original  writ 
*•  in  C.  B.  J  but  under  the  genera)  prac- 
"  tice  of  the  Court,  and  the  Aatutes  to 
"  prevent  vexatious  arrefts,  it  is  a  mere 
'*  procefs  or  fammona,and  its  time  of 
*'  ilTuing  immaurial.** 


g^edanOoa  SURRy,  to  wit.     J.  W.  and  T.  W.  For  that  whereas,  long 

againft  defend-  before  the  making  of  the  fcveral  promifes  and  undertakingshere- 
antfornotmak.  maftcr  mentioned,  to  wit,  on,  &c.  at,  &c.  in,  &c.  the  faid  plain- 
IngimappUcatioQ  ^^a  f^^  ^j  j^  confidcration  of  the  fum  of  twenty  thoufand 
fo  nMit^agca  ct        '  ^ 

cailainprciiiiref,  ippcra^  platrntfT  to  remain  in  pofleffioD|  according  to  delciK!ant*sproinife. 


pound* 
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pounds  paid  to  him  the  faid  plaintiff  by  one  J.  D.  by  certain  in* 
dentures  of  leafe  and  reteafe,  had  duly  conveyed  divers  mefltiages, 
fands,  tenemencsy  and  hereditaments  and  premifes*  with  the  ap- 
purtenances, fttufttCi  lying,  and  being  in  the  feveral  parifhes  of, 
fcc.  unto  and    to    die  ufe    of   the  faid  J.  D.  and   his  heirs^ 
by  way  of  mortgage,  and  fubjefl  to  a  provifo  in  the  faid  rele^fe 
confined  for  redemption  of  the  laid  premifes,  on  payment  to  the 
fiiid  J.  D.  of  the  faid  fum  of  twenty  thoufand  pounds,  with  law^ 
fol  intered  for  the  fame,  at  a  time  long  fince  pad.     And  whereas 
tie  faid  fum  of  twenty  thoufand  pounds j  the  conftderathn  money 
above  mentioned  to  he  paid  by  the  faid  J.  D,  to  the  faid  plaintiff 
was  the  proper  money  of  Sir  John  IVynne^  hekrt.finee  deceafed^for 
whom  the  faid  J,  D,  was  a  truftee  only^  to  wit,  aty  Vc,     And 
ivhereas  the  faid  fum  of  twenty  thoufand  pounds,  and  the  intereft 
thereof,  were  not  paid  according  to  the  form  and  eiFeA  of  the  fai^ 
provifo,  whereby  the  eftate  of  the  faid  J.  D.  of  and  in  the  faid 
fnortgaged  premifes,  long  before  the  commencement  of  the  action 
0t  ejectment  hereinafter  next  mentioned,  had  become  abfolute  in 
law,  to  wit,  at,  &c.     And  whereas  the  (aid  plaintiff  continually 
from  the  time  of  the  making  of  the  faid  mortgage,  until  and  at 
^  time  of  the  grievance  hereinafter  n^xt  mentioned,  was  in  the 
adual  polTef&on,  ufe,  occupation,  and  enjoyment  of  a  certain 
PBciTuage  or  dweliing-houfe,  called,  &c.  and  divers,  to  wit,  five 
hundred  acres  of  land  with  the  appurtenances,  ufually  called  the 
Demefne  of  G.  parcel  of  the  aforefaid  meffuages,  tenement$;, 
lands,  and  hereditaments  fo  conveyed  by  way  of  mortgage  as 
aforefaid,  and  refided  in  and  upon  the  iame  meffuage  or  dweliing- 
houfe  ;  and  long  before,  and  at  the  time  of  the  grievance  herein- 
after next  mentioned  was  poiTeffed  of  divers  large  quantities  of 
l)oufehold  furniture,  cattle,  goods,  and  chattels  in  and  upon  the 
(M  meiTuage  or  dweliing-houfe  and  land,  with  the  appurtenances, 
fo  in  the  occupation  and  poflfeffion  of  the  faid  plaintiff  as  afore* 
tud,  of  great  value,  to  wit,  of  the   value  of  twenty  thoularid 
pounds  of  lawful  monevof  Great  Britain,  to  wit,  at,&c.     And 
whereas  alio,  a  little  berore  the  committing  of  the  grievance  here-f 
jnaftcr  next  mentioned,  to  wit,  in  the  Term  of  the  Holy  Trinity, 
JQ  the  feventeenth  year  of  the  reign  of  our  faid  lord  the  now  king, 
a  certain  aQion  of  trefpafs  and  ejedment  was  commenced  an4 
profccuted  in  his  Majefly's  Court  of  Exchequer  at  Weftminfter, 
;igainft  the  faid' plaintiff  and  his  tenants,  for  the  recovery  of  the 
poffeffionof  the  aforefaid  meffuages,  lands,  tenements,  and  here- 
ditaments with  the  appurtenances  fo  conveyed  to  the  faid  J,  D.  as 
aforefaid,  and  whereof  the  faid  meffuage  or  dwelling-houfe  and 
land,  with  the  appurtenances  fo  in  the  occupation  and  poffef&on  • 
pf  the  laid  plaintiff,  were  part  and  parcel,  which  faid  ejeAment 
was  commenced  and  profecuted  upon  the  demife  of  the  faid  J.  D, 
the  faid  mortgage  then  remaining  unfatisfied,  and  fuch  proceed- 
ings were  thereupon  had  in  the  uid  Court  of  Exchecjucr  jn  th^ 
M  adion  or  fuit^  that  afterwards,  to  wit,  in  the  Tei-m  of  Eafter 
^  the  eighteenth   year,  &c.    a   judgment  of  the  (aid  Court 
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wasobtauicd  for  Che  nominal  plaintiflF  in  the  faid  adion  to  recover 
the  pofief&on  of  die  prfiniies  for  which  the  faid  aSion  of  trefpals 
and  cje£la)ept  was  brought  as  aforefaid.     And  whereas  alfo^  aficp 
the  commencement  of  the  faid  adiion,  and  before  the  execudoa 
of  that  judgment,  to  wit,  on,  &c.  at,  &c.  in  confideration  that 
the  faid  plaiiitifF,  at  the  fpecial  iiiftance  and  requeft  of  the  faid  de« 
fendant,  had  then  and^there  retained  and  employed  the  faid  defenr» 
dant,  amoogft  other  things,  to  apply  to  the  perfon  or  perfons  thea 
intereded  in  tlie  faid  mortgage^  and  on  whofe  behalf  the  faid  ac* 
tion  was  commenced  as  aforefaid,  or  to  his,  her,  ar  their  agent 
or  agents  in  that  behalf,  for  permiifion  to  the  faid  plaintiff  to  re* 
main  and  continue  in  pofleffion  of  the  faid  meflgage  or  dweI-» 
ling-houfe  and  lands  called  the  Demefne  of  G.  fo  in  the  po£* 
feffion  of  the  faid  plain.ifFas  aforefaid,  and  for  the  confent  of  die 
perfon  or  perfons  intereded  in  that  behalf,  that  the  £iid  plaintifF 
Height  not  be  difpoiTeiTed  of  the  fiiid  premifes  by  any  writ  of  pof- 
fefiion  to  be  fued  out  upon  the  judgment  in  the  (kid  adion,  and 
alfo  to  give  notice  to  the  faid  plaintiff  as  foon  as  conveniently 
might  be,  whether  pcrmiiEon  and  confent  could  be  obtained  by 
him  for  the  faid  plaintiff  or  not,  for  a  certain  reafonable  reward, 
hire,  or  recompenfe  to  be  therefore  paid  by  the  faid  plaintiff  to  the 
(aid    defendant,  he  the   faid  defendant  undertook,  &c.  that   he 
would,  as  foon  as  conveniently  might  be,  apply  to  the  perfon  or 
perfons  intereded  in  the  faid  mortgage,  or  on  whofe  behalf  the 
faid  a£tion  was  commenced  as  aforelaid.  or  to  his,  her,  or  their 
agent  or  agents  in  that  behalf  for  permifSon  to  the  iaid  plaintiff 
10  remain  and  continue  in  pofTeffion  of  the  faid  meduage  an<) 
d welling •houfc  and  land  with  the  appurtenances  called  the  Dc* 
mefne  of  G.  and  fo  i^i  the  podefTion  of  the  faid  plaintiff  as  afore- 
laid, and  for  the  confent  of  the  perfon  or  perfons  intereded  ii| 
that  behalf,  and  that  the  faid  plaintiff  might  not  be  difpodefled  of 
the  faid  premifes  by  any  writ  of  poffefljon  that  might  be  fued  out 
upon  the  faid  judgment  in  the  faid  adion,  and  alfo  that  he  would 
truly  and  faithfully  give  notice  to  the  {sad  plaintiff  as  foon   af 
conveniently  might  be,  whether  fuch  permi|Eon  and  confent  coul^ 
J)e  obtained  by  him  for  the  faid  plaint jff  or  not  5  and  although,  af- 
ter the  making  of  the  faid  promife  and  undertaking  of  the  faid 
clefcndant,  and  before  the  e^^ecution  of  the  writ  of  poifefllon  here-* 
inafter  next  meniione<J,  more  than  ^  convenient  and  reafonable  time 
fur  the  faid  defpndantmakingfuch  application, andgivjng  fuch  notic^ 
to  the  faid  plaintiff  as  aforefaid  had  elapfcd :  Yet  the  faid  defend- 
ant, not  regarding  his  faid  promife  and  undertaking  fo  by  him  made 
a^  aforefaid,  but  contriving,  a^d  wrongfully,  malicioufly,  and  in- 
jurioufly  intending  to  injure^  prejudice,  and  aggrieve  the   faid 
plaintifi*  in  this  behalf,  did  not  make  any  application  to  the  per3 
fon  or  perfons  intereded  in  the  faid  mortgage,  or  on  whofe  behalf 
^he  faid  aftion  wa^  commenced  as  aforefeid,  or  to  his,  her,  or 
their  a^ent  or  agents  in  that  behalf,  for  i^rmiiEon  for  the  faid 
plaintiff  to  remain  and  continue  in  pofledion  of  the  faid  mef- 
(^'^S^  or  rfwclling-lioMfc  ^nd  kmi  palled  tiie^emdiieof  9.  in  his 
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the  {aid  plaintiff's  ppffcflion  as  aforefaid,  or  for  the  confent  of  the 
ipttkn  or  perfons  jnterefted  in  that  hehalf,  that  the  faid  plaintiiF 
might  not  be  difpoflcfled  of  the  faid  premifes  by  any  writ  of  pof- 
feffion  to  be  fued  out  upon  the  judgment  in  the  faid  a^ioti,  nel* 
thcr  did  the  faid  defendant  elvc  ar^y  true  and  faithfcl  notice  to  the 
bid  plaintiff,  whether  the  md  permifllon  or  confent  could  be  ob- 
uincd  by  him  for  the  faid  plaintiff  or  not,  but  on  the  contrary 
thereof  he  the  faid  defendant  wholly  negle^ed  and  omitted  to 
make  any  fuch  applicarion  as  aforefaid  ;  and  afterwards,  to  wit,on9 
2cc.  and  on  divers  other  days  and  times  between  that  day  and  the 
comrtiitting  or  the  grievance  hereinafter  next  mentioned,  wrong- 
fully, deceitfully,  falfely,  and  knowingly  informed  the  faid  plain* 
tiff',  that  one  A.  B.  who  was  the  attorney  or  agent  of  the  perfon  „ 
or  pcifons  interefted  in  die  faid  mortgage,  and  on  xvho/e  hehalf  thi 
faiia^ion  was  comn^ncei^  and  who  was  employed  by  him,  her^ 
or  d)em,  in  the  profecution  of  the  faid  adion,  had  promifed  the 
£ud  defendant  that  the  faid  plaintiff  (hould  remain  unmolefted  at 
G.  aforc<aid ;  by  reafon  and  means  of  which  faid  premifes,  he  the 
laid  plaintiff  givine  credit  to  the  aforefaid  information  of  the  iaid 
defendant,  and  beUevins  the  fame  to  be  true,  and  believing  arid 
conceiving  th^t  he  the  faid  plaintiff  ihould  not  be  difturbed  in 
the  pofleiEon  of  the  jifore(aid  meffuage  or  dwelling«-houfe  and  land 
called  the  Demefne  of  G.  aforefaid,  and  having  no  notice  to  the 
contrary,  continued  and  remained  in  pofleffion  of  the  faid  laft- 
mentioned  premifes  from  thenceforth  until  and  at  the  time  of  his 
expullion  therefrom  hereinafter  mentioned,  and  during  all  that 
time  kept  and  coi}£inued  the  faid  houfehold  furniture,  cattle, 
goods,  and  chattels  in  and  upon  the  faid  meffuage  or  dwelling-houfe 
and  land  fo  in  the  poffefEon  of  the  faid  plaintiff  as  aforefaid.  And 
tbe  faid  plaintiff  afterwards,  to  wit,  on,  &c.  was  eje^ed  and 
lexpelled  from  and  out  of  the  poffeffion  and  occupation  of  the 
aforelaid  ihefTuage  or  dwell  ing-houfe  and  land  with  the  ^ppurte* 
nances,  under  and  by  virtue  of  a  certain  writ  of  our  f^id  lord  the 
ling  of  bah.  fac.  pojf.  before  that  time  duly  iffued  out  of  the 
faid  Court  of  Exchequer  upon  the  aforefaid  judgment,  and  the 
^d  furniture,  cattle,  goods  and  chattels  fo  being  in  and  upon  the 
aforelaid  premifes  as  aforefaid,  in  execution  o^  the  faid  writ,  and  in 
order  to  give  and  deliver  poffeflion  of  the  faid  premifes  according 
tp  the  efie£t  of  the  faid  judgment,  were  removed,  turned,  and 
driven  off  from  the  faid  melFuage  and  land  fo  in  the  poffeffion  of 
fhe  (aid  plaintiff  as  aforefaid,  and  divers  of  the  faid  cattle  of  great 
value,  to  wit,  of  the  value  of  two  hundred  pounds,  wandered 
apd  efcaped  to  places  unknown  to  the  faid  plaintiff,  and  were  to« 
tally  loft  to  the  faid  plaintiff;  and  the  faid  plaintiff,  for  want  of 
due  notice  of  the  faid  execution,  could  not  fecurely  orfafelykeep 
or  provide  for  the  refidue  of  the  faiJ  -cattle,  and  the  faid  houfe* 
hold  furniture,  goods,  and  chattels,  or  fell  or  difpofe  of  the  fame 
according  to  the  real  value,  or  fo  well  as  he  otherwife  would 
^  might  have  done  ;  but  by  reafon  of  the  premifes  the  faid  lail« 
ip^opODed  cattle  9od  ^e  faid  houfehold  furniture,  goods,  and  chat- 
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td$  were  greatly^  damaged'and  diminifhed  in  value;  and  the  (aid 
plaintiff  was  obliged  to  fell  and  difpofe  of  the  fame  at  very  fmalj 
prices,  and  for  much  lefs  money  than  be  otherwife  could  and 
might  have  done  and  procured  for  the  fame,  to  wit»  at,  &c.  An<} 
«it£«m  whereas,  &c.  [ad  Count  feme  as  firft,  onlv  omitting  what  is  in 

14  Count         italic,  anfi  nojt  takingnoti^c  of  any  perfons  being  interefted  in  the 
mortgage  except  J  p.  and  dating  the  defendant  s  promife  to  be  tq 
make  the  application  to  J.  D,  for  his  confent  to  the  plaintiff's  re- 
maining at  G.]  A.  Chambrb. 
$€C  **  Aflumpfitlorqider  Sqrvicct,  perform  >yprk»/*  apd  Ncpfe^iapice. 

T)ie  dcfiniA- 

tf'ei*^«^     YORKSHIRE,^     G,  R.  y.  J.  Y.  being,  &c.    For  that 
I) fought  zpdna  whereas  the  (aid  G.  before  and  at  the  time  of  the  making  of  the 
fa^m,  the  dcfm-  promife  and  undertaking  of  the  faid  J.  hereafter  next  nientioxiedt 
dam  promired    bad  brought  a  certain  ejeSment  againft  the  (aid  J-  in  the  court  of 
^miff  poffef-  ^^  ^^^^  ^^^  ^^^^^  before  the  king  bimfelf  here,  for  the  recovery 
toDofthtJrci  ^  thi^poffeifion  of  a  ceruin  meffuaee,  and  of  certain  lands  and 
inlfc«indifpute»  premifes  with  their  appurtenances,  ntuate  at,  He.  of  him  the  fai(| 
■n^d  alfo  to  re.  Q,  and  in  the  poilei&on  and  occupation  of  the  (aid  J. ;  and  there- 
^  ^  Sd**  ^P^"»  whilft  the  (aid  ejeflment  was  depending,  to  wit,  on,  &c. 
Si"  hirj>£^""  *^»  ^^'  *^  ^^  fpc^ial  initance  and  reque(i  of  the  faid  J.  in  con^ 
the  defendant  ^deration  that  the  faid  G.  would  proceed  no   farther  in    the 
^vercd  up  the  faid  ejeSmpnt,  and  would  pay  to  the  faid  James  the  fum  of  twelve 
p^^^^»  f^i  P^"^^*>  ^  *  compcniSilion  for  the  corn  which  he  the  faid  J.  ha4 
f^^'^'jjJ^'JI  fown  upon  the  (aid  premifes,  he  the  faid  James  undertook,  and  then 
ha  a^ment.   ^^^  ^^^  feithfully  promifed  the  faid  G.  that  he  the  (aid  J.  would 
immediately  put  the  faid  G-  into  po(re(fion  of  the  faid  premi(cs  : 
and  would  alfg  put  the  windows,  ^c.  &c,  in  and  upon  the  iaia 
premifes  (which  were  (hen  put  of  repair)  into  good  and  fufficient 
tenanuble  repair ;  and  would  alfo  pay  to  the  faid  G .  all  fucb  co(b  a^ 
he  the  faid  G.  bad  been  put  unto  or  might  pay  to  bis  atcorney  for 
commencing  and  profecutin^  the  faid  ejectment ;  And  the  faid  G, 
in  fiSt  fays,  that  he,  confiduig  m  the  faid  promife  and  underuk- 
ing  of  the  faid  James,  fo  by  him  made  as  aforefaid,  did  not  further 

Erocccd,  nor  hath  he  further  pro(:eeded  in  the  (aid  ejectment  fo  by 
im  brought  as  aforefaid,  but  hath  forbore  fo  to  do.  And  the  (aid 
G.  further  fays,  that  the  cofts  of  him  the  faid  G.  in  and  for  com- 
menping  apd  profecuting  t)ie  faid  eje£tment,  amounted  to  a  largQ 
fum  of  mofiey,  tp  wit,  thf;  fum  6f  two  pounds  pf  lawful,  &c. 
whcrcpf  the  faid  j.  afterwards,  to  wit,  on,  i^c.  had  notice.  And 
althoygh  he  the  faid  G,  hath,  fince  the  making  of  jbe  afof efaid  prc^ 
mife  and  undertaking,  hitherto  been  ready  and  willing,  and  then 
and  there  gendered  and  offered  to  pay  unto  the  faid  J.  the  faid  fum 
pf  twelve  pounds,  for  and  in  compenfation  of  the  corn  he  had 
fo  fuwn,  and  woujd  then  and  there  have  paid  him  the  fame  had  be 
npt  then  and  there  refufcd  to  accept  thercofi  and  although  the 
faid  James  hath  long  fince  put  the  fdiJ  G.  into  poiTeflion  of  the 
(aid  pregiifes  for  which  the  faid  ejc<Slnient  was  fo  brought  as  aforc- 
f^d:  Vet  the  faid  James,  not  regarding,  &c.  bu^  contriving,  &c.- 
in  this  behalf,  he  the  (aid  Jamei  did  np:,  nof  hath  he  put  the  wii^ • 
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jdows,  &c.  in  and  upon  the  fatd  demifed  premifes,  or  any  or  eidier 
of  diem,  or  any  part  thereof,  into  good  and  fufficient  tenantable 
Tepair  (although  a  reafonabie  time  for  that  purpofe  hath  long  (ince 
ehpfed,  and  although  he  could  and  might  have  fo  done)  ;  nor  hath 
he  as  yet  paid  to  3)e  faid  G.  his  (aid  cofts  for  commencing  and 
profecuting  the  afore/aid  eje£hnent,  akhough  to  perform  his  faid  pro* 
mife  and  undcrtaidog  the  faid  Jame&  hath  been  frequently  required  • 
by  the  fiud  G.  xq  wit,  at,  &c.;  but  he  the  iaid  James  fo  to  do 
hath  hitherto  wholly  refufed  and  neglei^d  ^  and  the  &id  cofts 
are  ftill  wholly  unpaid  to  him  the  faid  G.^  and  by  reafon  of  the 
&d  J.  not  repairing  the  faid  windows?  &c.  according  to  his  afore- 
iaid  promifc  in  that  behalf,  he  the  (aid  O.  hath  been  forced  ^nd 
obliged  to  repair  and  am^nd  the  (kme  at  hjs  own  expence,  and  on 
that  occadon  to  lay  out  and  expend  a  large  fun^  of  mppeyi  to  wit^ 
the  fum  of  fifty  pounds  of  lawful  money  of  Greajt  Britain,  to  wit, 
at,  &c.  (zd  Count|  confining  both  confideration  and  affiimpfit  to 
the  fait  in  ejedment;  ^onev  laid  oujt,  &c,  ifc.  ^ic;  account 
(hted,  &c.  &c.)        -       '        r      '  y^  Lawes, 

ftcUttdlotd  V.  TcnaiUi  4Mtti  pfi  AiTumpfiit^  Confideration  9$  ForJ»earancc,  ftA 

YORKSHIRE,  to  wit.  T.C.  v.  J.  F.  For  that  whereas  cm,  &c.  Deerif«l«»  ^ 
at,  &c.  in,  t^c.  in  confideration  that  the  faid  Thomas,  at  the  fpecial  ^!^^^^^^ 
inftance  and  requeft  of  the  faid  J.  had,  at  the  fpecial  inftanct  and  ntion^chac  '^' 
^ueft  of  the  (aid  J.  fold  to  the  fa\i  J.  and  the  &id  J.  had  pur*  piumiffliwlibU 
mkd  of  the  £ud  T.  a  certain  freehold  eftate,  confiftinffof  a  tohimanenaM^ 
Ijsefliiage,  &c.  >nth  the  appurtenances,  fituate,  lying,  and  being  pramJ'Wtopv 
in  the  parifh  of,  &c.  in  the  faid  count)-  of  Yoric,  he  the  faid  J.  ^JT^^^^ 
Modertook  and  then  and  there  faithfully  promifed  the  faid  plaintiflF  June  next,  if 
io  pay  him  the  fum  of  ninety- four  pounds  on  the  fir  ft  day  of  June  the  tkle  w«a 
tiien  next,  if  then  the  title  to  the  faid  eftate  (hould  be  made  perfed  t>>cn  (atitfaaocy 
?ndfa6s(?(5)pry  to  thp  (^id  J.    And  he  the  faid  T.  in  hSt  (ays,' that  J^"^**^^"' 
afterwards,  and  aifjer  the'  making  of  the  faid  promifc  and  under-  J^ng^  4^ 
taking  of  the  faid  J.  andbefpfe  the  firft  of  June  then  nejict,  to  wit,  on, 
he.  the  tide  to  the  faid  eftate  was  made  per(ed  aad  fattsfiidlory  10 
the  faid  J.  to  wit,  at,  &c.  of  all  which  faid  premtfes  he  the  (aid 
J.  afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice,  and  was  re-  • 
^ueftcd  to  pay  to  the  faid  T.  the  faid  fum  of  ninety- four  pounder,  sdCooa^. 
And  whereas  alfo,  afterwards,  to  wit,  on,  &c.  at,  &c.  in  con- 
(ideration  ^at  he  the  f^iid  T.  at  the  like  fpecial  inftance  and  requeft 
cf  the  (aid  J.  had  fold  to  the  faid  J»  and  the  faid  J,  had  purcha(ed 
of  dse  (aid  T.  a  certain  other  freehold  eftate,  confifting  of  a  mef« 
^iuge,  &c.  with  the  appurtenances,  fituate,  lying,  and  being  in,  &c. 
he  Use  (aid  T«  undertook  and  then  and  there  faithfully  provnifed  the  faid 
T.  topaybim  the  ^idliim  of  ninety- four  pounds,  when  and  fofoonas 
the  ti(]e  to  the  faid  eftate  (hould  be  made  perfect  and  (atisfadory 
to  the  faid  J.  whereof  the  faid  J.  then  and  there  had  notice,  and 
was  requeffed  to  pay  the  faid  laft  mentioned  fum  of  ninety«fbur 
pounds  to  the  faid'Thomas,    And  whereas  alfo  the  faid  J.  after* 
vards,  to  wit,  on,  &c.  at,  &€•  wos.indebted  to  the  faid  T.  in  ti)e 
f4m  of  nioety-four  pouiids  of  l{ke  lawful  filQnev  for  fo  much  money 
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due  and  payable  from  the  faid  J.  to  die  faid  T.  for  a  certain  other  < 
e&ateof  the  faid  T.  confifting  of  a  meiTuagCy  &c.  with  the  zppur^^  , 
tenaoces,  in  the  parilb  of,  &c,  before  then  fold  aiid  duly  convey* 
je4  bv  the  faid  Thomas  and  his  wife  to  the  faid  J.  ^  his  requcli  m 
conudcration  of  the  faid  laft  mentioned  furn  of  ninety-  four  puound?^ 
to  be  therefore  paid  to  the  (aid  T.  by  the  faid  J.^  and  being  fi> 
« indebted,  &c.  (Add  the  money  Counts^  ^n  accoupt  ftated  •  and 
common  breach.)  G.  Wooxt, 

jtwat  agreed       MIDDLESEX,  Jf.      John  Collier  complains  of  Richard 
between  plain-  Wilks,  being,  &cc.   fior  that  whereas  on,  &c.  at,  fee,    it  wzs 
d^tThttdrfenl  ^Sreed  by  and  between  laid  plaintiff  aii4  faid  defcodant,  that  f  .id 
dam'lhouM  *^kt  defendant  Ihould  let  to  faid  plaintiff  all  bis  right  and  inter  eft  of 
tiw  houfe  in  h)s  and  ip  certain  prenaifes,  known  by  the  fign  of  The  Gloyers'Ari]}S> 
pofleflion  to      fituate,  lying,  and  being  in  Old  Street^  in  the  parilb  of,  &c.  and 
plaintiff,  and     ^^^  jjj  jj^^  poffcffion  of  him  faid  defendant ;  and  that  faid  plaintiff 
Jh^lld^'ufcTn  ^^^^^  6^*^^  ^^'^^"  pounds  for  the  good  will  of  the  trade  of  the  faid 
at  a  fair  ap-    premifes,  and  likewife  take  the  goods  and  fixtures  in,  of,  andbe- 
pr^iifemcnt,  and  longing  to  the  faid  premifes,  at  a  fair  appraifement  by  two  ftp* 
tha:  if  either   pr^jfers  or  their  umpire,  and  the  ftock  In  trade,  fuch  as  brandiesi 
fliould.  rcfufe  (0  f^^^  j,^,  exceeding  the  value  of  five  pounds,  at  a  fair  valuation ; 
J^^JjJ^^P^  and  that  faid  defendant  ihould  pay  up  all  rent  and  taxes  to  the 
he  that  rcfufed  time  the  faid  plaintiff  (boulci  tal^e  poffcllion  of  the  faid  premifei;, 
(houldpay9L9s.  which  it  was  mutually  agreed  between  faid  plaintiff  and  iiaid  d^- 
Pcfcndant  ra-    fcncknt,  fliould  be  on  or  before  <he  tweqty-fixth  day  of  June  then 
^^[imiff^enur   ""^^^  ^  ^i^»  ^^  ^^^  J^^^  ^ 7  ^  '  afofefaid.   And  it  was  alfo  then  and 
imtht  boufe,  ^•'^c  further  agreed  by  and  between  the  faid  plaintiff  and  faid  de- 
and  alio  to  pay  fendant,  that  if  either  of  them  Cbould  refufe  to  comply  with  ever/ 
\^9ly^        article  of  the  faid  agreement,  then  the  laid  party  fo  refufiug  (hould 
and  would  pay  to  die  other  or  his  order  the  fum  of  nine  guineas^ 
that  is  to  fay,  the  fum  of  nine  pounds  nine. {hillings  of  lawful 
money,  &c.     And  the  liiiid agreement  being  fo  made,  he  the  faid 
plaintiff  then  and  there,  to  wit,  on,  &c.  at  the  fpecial  inftance 
and  requeft  of  faid  defendant,  undertook  and  faithfully  prqmifed 
the  &id  defendant  to  perform  and  fulfil  the  laid  agreement  in  all 
things  therein  contained  on  his  part  and  behalf  to  be  performed  and 
fulfilled;  and  as  a  fecurityi  as  Well  for  the  performance  of  the 
faid  agreement  on  his  part,  as  to  induce,  and  enforce,  and  fecurq 
a  performance  thereof  on  the  part  of  the  ^id  defendant,  he  the  laid 
plaintiff  then  and  there  depofited  in  the  hands  of  one  T.  ]^.  five 
pounds  five  {hillings,  for  the  ufe  of  faid  defendant,  in  cafe  he  the 
faid  plaintiff  neglcded  or  refufed  to  perform  the  aforelaid  agree** 
pienc  on  his  part ;  whereupon  faid  defendant  then  and  there,  tg 
wit,  on,  &c.   in  coofideradon  of  the  premifes,'  undertook  and 
faithfully  promued  faid  plaintiff  to  perform  and  fulfil  the  faid 
agreement  in  all  thin|;s  therein  contained  on  his  part  and  behalf 
to  be  performed  and  uilfilled.     And  the  faid  plaintiff  in  fad  faith, 
that  although  he  die  laid  plaintiff  hath  always  been  ready  and  wilr 
line  to  do  and  |>erform  every  thin^  Jin  Ui?  aforesaid  agreement 
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contained  on  his  part  and  behalf,  according  to  rhetdnt^r  and  tSt&^ 
Irue  intent  and  meaning  of  the  faid  agreement,  and  of  his  prooiife 
and  undertaking  in  that  behalf  made  as  aforeiaid,  and  on,  &c.  at^  tfc* 
vas  ready  and  willing,  and  offered  to'atce|>t  and  take  all  the 
right,  ttde»  and  intereft  of  faid  defendant  of  in  and  to  faid  pre- 
niifes  in  the  £iid  agreement  mentioned,  with  the  appurtenan-* 
ces,  and  to  enter  into  and  tatce  pofleffion   of  the  fame  upon 
the  terms    in   the  aforefaid  agreement  fpecified,  and  then  and 
there  required  the  bid  defendant  to  let  the  iame  unto  him  the  faid 
plaintiff,  upon  the  terms  and  according  to  the  tenor  and  efftSk^ 
tmc  intent  and  meaning  of  the  (aid  agreement  i  Yet  the  /aid  platn^ 
tiff  in  faci  (aitlH  th^t  the  faid  defendant  did  noft  on^  &c.  nor  ba^  . 
heat  any  other  time  whatfoever  l^t  his  right j  title^  undinterefi 
6/>  in,  and  to  the  faid  premifes  in  the  faid  agreement  mentioned^ 
to  him  the  faid  plainiitF,  upop  the  terms  and  according  to  the  tenor 
and  eSe£t,  true  intent  and  meaning  of  the  aforefaid  agreement,  or 
on  any  other  terms  whatfoever }  but  on  the  contrary,  the  laid  de-* 
fendant  wholly  refufed  fo  to  do,  and  therein  wholly  failed  aixl  made 
default,  contrary  to  the  tenor  and  effe(S(,  true  intent  and  meaning 
•  of  faid  agreement :  by  reafon  whereof,  and  according  to  the  tenor 
and  effed>,  true  intept  and  meaning  of  the  faid  agreement,  and  the 
profnife  and  undertaking  of  faid  defendant  in  that  refped  made  as 
aforc&id,  he  the  fai4  defendant  became  liable  to  pay  and  ought  to 
have  paid  the  iaid  plaintiff  the  faid  fum  of  nine  pounds  nine  (hil* 
lings,  fo  agreed  to  be  paid  by  the  party  negle(5ling  to  perform  tha 
iaid  agreement  as  aforefaid,  to  wit,  at,  &;c.  whereof  faid  defen- 
dant afterwards,  to  wit,  on,  &c.  had  notice :  Yet,  &c.  jcc.  (com- 
moD  concluffon  for  the  nine  pounds  nine  (hilUngs).     (ad  Count 
like  the  firft,  only  making  the  breach  not  L£TTI^fG  gentrslly^ 
3d  and  4th  Coi/ht  like  the  ifl  and  %ly  only  omitting  every  thing 
relative  to  the  depofit,  and  make  the  agreement  to  assign  inftead 
of  LET.  5th,  Money  had  and  received,  &c.  &c.)         V.  LA\y^s, 


Conccminff  the  SALE,  DELIVERY,  EXCHANGE, 
and  CARRIAGE  of  GOODS,  CATTLE,  &c.  and 
GOODS  LENT  »nd  LET  TO  HIRE ;  (inter  alia) 
of  BAILMENTS,  (See  NEGUGENCE,)  and  for 
DECEIT  intheSALE,  &c.  and  on  WARRANTY. 

MIDDLESEX.  If  Elizabeth  Grantham  make  you  fecure,  ^i^  plaintiff 
Acn  put  Jfobn  Willan,  late  of  Lpndon,  that  he  be  before  our  had  f5d  thcdc- 
lord  the  king  on  the  morrow  of  St.  Martin,  whcrcfoever,  &c.  to  ftndant  aquan- 
fccw,  that  whereas  the  faid  Elizabeth  heretofore,  to  wit,  on,  &c.  ^'^^  o^hay,  and 
at,  &c  had,  at  the  fpecial  iuftance  and  requeft  of  the  faid  fohn'  *****  ^cei^cd  a 
kvj.L  1.       ...»    .  .^  .  .  J        y  certain  fum  to 

iWJdUie  bargain}  thedcfcmJant  pronufedtopay  the  remainder  of  the  money  at  Michaelmas,  and  to  take 
•w«y  the  hay  at  the  &me  uinf ;  but  if  he  fliouW  fuffer  the  hay  to  remain  on  the  land  after  the  day,  he 
po<nned  to  pay  the  rent  for  that  land.  The  defendant  neither  paid  the  remainder  of  the  put  chafe 
ffocy,  cteiitii  awftjf  the  hay  v.  the  time  ypointf d,  npr  paid  the  rept  that  afterwards  became  dye. 

l>ar$ain«J 
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bargained  and  fold  unto  him  tbe  (aid  John,  at  and  for  a  large  ^um 
of  money,  to  wit,  the  fum  of  one  hundred  and  fifty  pounds,  of 
lawful,  «c.  of  which  the  faid  John  had  paid  a  part,  to  wit,   the 
Cum  often  pounds  tei)  (billings,  hy  way  of  earneft,  a  certain  large 
quantity  of  hav,  to  wit,  two  ricks  of  hay,  of  her  the  faid  £•  then 
ftanding  and  being  in  and  upon  certain  }and,  at,  &c.  for  which 
the  faid  K.  was  liable  to  pay  rent  whllft  the  faid  hay  remained;  and 
the  faid  Elizabeth  having  then  and  there  a  right  to  call  upon  the 
faid  John  for  the  payment  of  the  remainder  of  the  6M  money,   for 
whicn  (he  fo  fold  the  bay  as  aforefaid,  and  for  the  removal  of  the 
laid  hay  from  ofF  the  faid  land  whereon  the  (aipe  fo  was  as  aforefaid, 
9nd  being  then  and  there  defirous  of  fuch  payment  being  made  to 
her,  and  of  the  faid  hay  being  fo  removed,  in  order  to  prevent  her 
any  longer  paying  rent  for  the  faid  land  whereon  the  fame  (b  was 
as  aforefaid  ;  he  the  faid  John,  in  conrideration  of  fuch  feveral  pre- 
mifes  aforefaid,  and  alfo  in  confideration  that  the  faid  £.   at  th^ 
like  fpecial  inftance  and  requeft  of  the  faid  John,  would  give  him 
time  for  the  payment  of  the  remainder  of  the  faid  money  lot  which 
the  bid  hay  was  fo  fold  to  him  as  aforefaid,  and  for  the  clearing 
away  of  the  faid  hay,  undertook,  &c.  the  faid  Elizabeth,  that  ho 
the  faid  John  would  pay  the  remainder  of  the  faid  money  for  which 
the  faid  hay  was  fo  fold  to  him  as  aforefaid,  unto  her  the  fai4 
Elizabeth,  in  the  courfe  of  a  fortnight,  and  that  he'would  plear 
away  the  faid  hay  on  or  before  Michaelmas  Term  then  neji^t  fol- 
lowing; or  if  it  continued  longer  on  the  faid  land,  whereon  th^ 
fame  fo  was  as  aforefaid,  th^t  he  would  pay  the  rent  that  Ihould 
be  thereby  occadoned  or  incurred,    And  the  faid  plaintiff  in  faA 
faith,  that  (he  confiding  in  the  faid  promife  and  undertaking  of  the 
faid  John,  did  give  time  unto  the  faid  defendant  for  the  payment 
of  the  faid  remainder  of  the  faid  fum  of  money  for  which  the  (aid 
hay  was  fo  fold  as  aforefaid,  and  for  the  clearing  away  the  (aid  haj^ 
purfuant  to  his  aforefaid  agreement  in  that  behalf;  but  the  laid ' 
John  did  not  on  or  before  the  faid  Michaelmas  next  after  the  male* 
ing  of  his  faid  promife  and  undertaking,  clear  away,  nor  has  he  as 
ycit  cleared  away  the  faid  hay,  but,  on  the  contrary,  hath  fuffered 
^nd  permitted  the  fame  to  be,  remain,  and  continue,  and  the  fame 
iftill  continues  on  the  fame  land  where  the  fame  fo  was  at  the  time 
of  the  aforefaid  fale  thereof,  whereby  the  faid  £•  hath  become  lia* 
ble  to  pay,  and  hath  been  forced  and  obliged  to  py  a  large  fum  of 
money,  to  wit,  the  fum  of  pounds,  for  the  rent  of  the  f^id 

land,  ftnce  the  faid  time  at  which  the  faid  John  ought  to  have 
cleared  away  the  faid  hay  as  aforefaid,  and  occafioned  by  the  fame 
not  being  then  cleared  away,  but  continued  thereon  as  aforefaid  i 
whereof  the  faid  defendant  afterwards,  to  wit,  on,  &c.  had  no^ 
tice.  And  although  the  faid  defendant  was  then  and  there  re- 
quefted  by  the  faid  £.  to  pay  the  faid  rent,  and  alfo  the  remainder 
of  the  faid  money  for  which  the  faid  hay  was  fo  fold  to  him  as  afore- 
faid, according  to  the  tenor  and  efFeft,  true  intent  and  meaning  of  his 
aforefaid  promife  in  that  behalf:  Yet  the  faid  defendant,  not^&c.  but, 
if^c.  did  not  jn  the  courfe  pf  a  fortnight  after  the  making  of  his 

promif^ 
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prooiife  and  undertaking)  and  which  hath  long  fince  dapTedi 
fskj^  nor  has  he  as  yet  paid  the  remainder  of  the  faid  money  fo^ 
which  the  faid  hay  was  fold  to  him  as  aforeiaid,  amounting  to  it 
large  fum  of  money,  to  wit,  the  fum  of  pounds,  of  like 

lawfuU  &c.  or  any  part  thereof  unto  the  (aid  Elizabeth,  nor  has 
he  as  yet  paid  or  reimburfed  her  the  faid  rent,  fo  occafioned  and 
incurred  by  the  faid  hay  not  being  cleared  away  as  aforefaid,  or  any 
part  thereof,  but  he  fo  to  do  hath  hitherto  wholly  refufed,  and  ftiU 
refutes,  contrary  to  the  tenor  of  his  aforefaid  promife  in  that  be* 
halfy  and  in  breach  and  violation  thereof,  to  wit,  at,  &c, 

V.  Lawss. 


MIDDLESEX,  to  wit.    Thomas  Bedford  complains  againft  |>eciafitkxi  by« 
W.  Bromiield,  efquire,  being,  &c.  for  that  whereas  before  the  fortiviog  M'«etf« 
time  of  nuking  the  promife  and  undertaking  hereinafter  men«  tw  againft  d«- 
tioned,  the  bxS  Thomas  Arthur  Bedford,  deceafed,  which  faid  ^«n<^(  ^  a^t 
A.  B.    deceafed    the  faid   Thomas  hath  furvived,    to  wit,  at  J2J^^'^£ 
W.  in  the  (aid  county,  in  the  lifetime  c^  the  laid  A.  were  execu-  tefbuo^rAan 
tors  of  the  laft  will  and  teflament  of  J.  B«  deceafed,  and  as  fuch  and  intereftkia 
executors  of  the  laft  will  and  teftament  of  the  (aid  John,  before  vwn  fcr  inak4 
and  at  the  time  of  making  the  promife  and  undertaking  hereinafter  ii>S^^i>*P'P^^ 
mentioned,  waspoiTefled  of  and  entitled  to  a  moiety  of  the  intereft 
of  and  in  certain  letters  patent  of  his  majefty  our  fovereign  lord 
the  now  kin^,  by  his  faid  majefty  before  that  time  granted  to 
W.  L.  the  bad  W.  B.  and  divers  other  perfons  jn  the  uid  letters 
patent  named,  for  the  fole  making  of  ii£kile  pipes  and  other  fi^ilt 
wares,  and  alfo  of  and  in  a  moiety  of  all  the  (lock  in  trade,  uten« 
fis,  and  implements  ufed  in  making  the  (aid  fi£lile  pipes,  and 
other  (idile  warss  i  and  being  fo  pofle(red  thereof  in  the  lifetime 
of  the  faid  Arthur*  to  wit,  on  the  fourteenth  of  July  1769,  at  W. 
aforefaid,  in  die  (aid  county,  by  agreement  by  and  between  the 
£iid  plaintiff  and  the  (iiid  A.  of  the  one  part,  and  the  faid  defend-*  1 

SBt  of  the  other  part,  in  manner  and  form  following,  /.  t.  th^  t 

bid  T.  and  A.  did  agree  to  fell  to  the  faid  W»  B.  all  the  (kid  (hare 
and  intereft  of  them  the  faid  Thomas  and  A.  as  e^cecutors  of  the 
laid;^.  B.  of  and  in  his  (aid  mafefty's  letters  patent*  and  of  and  in 
all  the  (aid  ftock  and  trade,  tools,  utenfils,  and  implements  ufed  in 
making  the  (aid  fi^ile  pipes,  and  other  (idile  wares  i  and  the  (aid 
W.  B.  did  ;^ree  to  purckafe  all  the  (aid  (hare  of  them  the  (aid 
TbocDis  and  Arthiir  of  and  ip  the  faid  letters  patent,  and  of  and  in 
the  (aid  ftock,  tods,  utenfils,  and  implements,  and  in  making  the  faid 
fidile pipes,and other fifiile  wares :  and itwas  thenand  thereagreed 
bjand  between  the  faid  Thomas  and  Arthur,  and  the  faid  W.  B* 
that  the  value  of  the  faid  letters  patent,  ftock  in  trade,  tools,  uten* 
fils,  and  implements  was  thVee  hundred  and  tlUrty  pounds  fixteen 
frillin|8;  and  that  tbi  faid  W.  B.  bis  ixecutors^  admini/lraters, 
€iid  0£igns  Jbould  pay  f  tbe  faid  Arthur  and  Thomas^  their  txecu-* 
Urs^  adminiftratorsy  and  ajfiinsy  fitch  a  proportion  of  the  faid  fum 
^tbru  hundndand  thirty  pounds  ftiftein  JbilUngs  as  tbifhare  and 

intir0 
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intiPift  tfibeJaidThmas  and  AhlktP  9fmd  hi 'the  Jatii  ttHeH 
faUnt^JtBcky  to0tsy  titenttsj  and  impUmtnts  thin  hre  H  the  Jhare 
and  ht^eft  cftbtfaid  ^.  B.  therein^  on  or  before  the  laft  day  of 
Avguft  then  next  enfuing  ;  and  that  the  fatd  Thomas  arx)  Arthur 
ihouM,  upon  fuch  payment,  convey  their  (hare  and  inte'reft  of  and 
in  fuch  tetters  patent,  ftock,  tools,  utenfils,  and  impiennenrs  to 
the  feid  W.  B.  his  executors,  admini ftrators  or  affigns :  and  that 
the  faid  W.  B.  his  executors,  admtnidrators,  or  aifigns  fhould  be 
chargeable  from  MidTummer-day  then  laft  paft, ,  ivkh  the  whole 
rent  of  the  houfefi  and  premifes  where  the  £tid  trade  h^  been  car^ 
#ied  on«  •  And  the  faid  agreement  being  fo  made,  ice,  (Mutual 
promife«.)    And  the  faid  Thomas  averiy  that  the  Jhan  and  inter^/i 
cf  the  faid  1  homas  and  Arthur  in  the  &id  lett»s  patent^  flock, 
fools,  utenfib,  and  implements,  at  the  time  of  making  the  faid 
agreement,  bore  an  equa!  proportion  to  the  (hare  afid  intereft  of 
the  (hid  W.  B.  therein,  that  is  to  fay,  they  the  faid  Thomas  and  Ar- 
thur had  one  moiety  thereof,  and  the  faid  W.  B.  the  other  mcH^tf 
thereof,  to  wit,  at  W.  aforefaid.     And  the  fcid  Thomas  further 
avers,  that  the  proportion  of  the  faid  fum  of  three  hundred  and 
thirty  pounds  tlxteen  ibfllings  which  belonged  to  the  faid  Thomad 
and  Arthur,  in  the  Iife«time  of  the  faid  Arthur,  of  and  in  the  faid 
letters  patent,  ftock,  tools,  utenfils,  and  implements  at  the  time 
of  making  the  faid  agreement,  bore  to  thefhare  and  interefl  of  the 
laid  W.  B.  therein,  was  one  hundred  and  fixty-five  pounds  eight 
Aillings,  one  motety  of  the  faid  three  hundred  and  thirty  pounds 
fixteen  ftillingf,  (that  is  to  fay)  at  W.  aforefaid,    in   the  faid 
county  5  whereof,  &c.  had  notice,     {ti  Count,  goods  fold   and 
delivered— -^zctffffvm    val.     4tt>,    Work    and    iTSyoMt'-^udntum 
meruit.    Money  paid,  laid  out  and  expended,  and  had  and   re* 
ceivcd.     Breach  to  the  whole.)  F.  ButLER/ 

|)rdanitioft  CUMBERLAND,  to  ipit.    Ann  Armftrong^  widow,  admi-^ 

hjfadpttr^ratrix,  oiflratrix  of  all  andfmgular  the  goods  and  chattels,  rights  and 
ttt    Count  1.  eiFeds  which  were  of  W.  A.  deceafed,  at  the  time  of  his  deaths 
£"!Lt    a  in^  ^^^  ^*^*  inteftate,  complains  againft  J.  A.  being,  &c.    for  that 
tbe  pbintiff  a  whereas,  on,  &c.  at,  &c.  in  confxderation  that  the  faid  W.  A^ 
32d  ihare  of  a  in  his  lifetime,  at  the  fpecial  inftance  and  requeftof  the  faid  J.  Ai 
Aip  by  inftaU-  bad  purchaied  in  his  own  name,  a  certain  brigantmc  or  veflel 
■wnts   accord.  ^^^^  &c.  at  Or  for  the  price  or  fum  of  four  hundred  pounds,  for 
iD(  to  prom  c.  ^^^  ^^^  ^^  .^  j^^^  ^^  ^^  ^^  thirty-fecond  (hare  thereof  for  ihe 
faid  J.  A.  he  the  faid  J.  A.  undertook,  and  then  and  there  laith* 
fully    promifed   the  fatd    W.   A,    to  pay  him   one   thirty-fe- 
cond   part   or  (hare    of   the   faid  fum  of   four    hundred   and 
Binety  pounds,  in  manner  foltowingi  that  is  to  faf,  a  thirty- 
fecond  part  or  (hare  of  twenty>one  pounds  oart  thereof  when 
^  Count,  in-  he  the  faid  J.  A.  ftouM  be  thereto  afterwards  requeued.    And 
ifrbiutus  aC.    ^whereas  alfo  the  (aid  J.  A.  m  the  lifetinne  of  the  faid  W.  A    to 
fumpfit  for  the  ^jj^  ^^  j^^  ^^^  ^^^  ^1^^  Indebted,  ifc.  [Money  laid  out,]     And 
S  SaSn.  *  whereas  alf^  the  fiOd  J.  A.  afterwards,  and  iif  the  Hfe^mc  of  eho^ 

^  and  fold  by  p^intUF  lo  defeDd«iS» 
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ftM  W.  A.  to  Wit,  on,  &€•  at,  &c.  iwis  indebted  to  Ac  ferd 

W.  A.  in  the  fiirther  ftim  of  fifty  pounds  of,  &c.  for  a  like  (hare, 

to  wit,  a  thirty-fecond  part  or  ihare  of  another  brrgantine  or  yef- 

fid,  by  the  fiud  Wiiyam  before  that  time  bargained  and  fold  to  the 

fiid  J.  A.  at  his  likefpecial  inftance  and  requeft,  and  being  fo 

iodeiyted,  &c.  &c.    And  whereas  alfo  the  faid  J.  A»  afterward&y 

and  after  the  death  of  the  (hid  W.  A.  to  wit,  m,  ice.  at,  &c.  <x 

was  indebted  to  the  faud  Ann,  &c.  [Money  paid,  laid  out,  &c.]  P»*  ^°J^  ^ 

And  whereas  alfo  afterwards,  and  after  the  death  of  the  biiy^^^''^^XZ 

to  wit|  on,  &c.  at,  &c«  was  indebted  to  the  faid  Ann,  as  adminiftra*  ^^^g^ 

trix  as  aforefiud,  in  the  fum  of  other  fifty  pounds  of,  &c.  for  a  certain 

ihaie,  to  wit,  a  thirty*fecond  (bare  of  another  brigantine  or  vefltl 

by  the  (aid  W.  A.  in  his  lifetime  before  that  time  bargained  axld 

fold  to  the  faid  J.  A.  at  his  like  fpecial  laAanceand  requeft,  and 

being  fo  indebted,  &c«     And  whereas  alfo,  .&c«   [an  account  Condofion  to « 

ftated  with  the  plaintiflFas  adminiftratrix.]  Yet  the  faid  J.  A.  not  pfciaration  « 

regarding,  &c.  but  contriving,  &c.  the  (aid  W.  A.  in  his  life-  S^*°!^**^' 

time,  zni  the  fiiid  Ann  as  adminiftratrix  as  aforefaid,*after  the 

death  of  the  (aid  William,  to  which  fiiid  Ann  adminiftration  of 

aB  and  fingular,  &c.  &c.    (Ftnifli  as  common  with  frofert  of 

letters  of  admiAiftration.)  G.  Wood. 

LONDO^f,  to  wit.    Charles  Mills  v.  George  Shipley.    For  Declantka  ta 
diat  whereas  the  (aid  George^  before  and  at  the  time  of  the  mak-  affumpfitfortwi 
ingof  thefoveral  promifes  atnd  imdertakings  hereafter  mentioned,  ^^^-^^^r 
espercifbd  and  carried  on  the  trade  and  bufinefs  of  a  drefier  of  (kins  piaj^ff  J  ^ 
into  leather,  to  wit,  at,  &c.|  and  the  &\d  George  fo  being  a  defendant  to 
dctffier  of  ikins  as  aforefaid,  whflft  he  fo  exerci(ed  and  carried  on  <>re&  into  lea- 
fech  trade  and  bufinefs,  to  wit,  on,  &c.  in  confideration  that  the  «h«f.«n«i  which, 
fcid  Charles,  at  the  fpecial  inftance  and  requeft  of  the  faid  George,  JS' dcfe^'t 
had  deUvered,  and  outfed  to  be  deKvered  to  the  faid  George,  di-  iaaory,  wei« 
vers  large  quantiiM  of  &ifis,  to  wit,  one  dioufand  one  hundred  deiUoycdby 
fldns  of  him  ibe  (aid  plainfiifi^,  of  a  large  value,  to  wit,  of  the  ^^»  ^  » *"- 
vdoe  of  doe  hundred  and  fifty  pounds  of,  &c.  to  be  by  him  the  ^^^"^^ 
(aid  defendant,  in  the  way  of  his  (aid  trade  and  buikieis,  drefTed  l[d^!dCo«Qt 
into  leatfaper  6>r  bin  the  laid  |4ainti(F,  for  a  certain  reward  to  be  nearly  the  am* 
thetcfere  f>aid  to  him  die  &id  defendant*  he  the  faid  defendant  un-  as  firii. 
Jercook,  and  fiiitbfiiUy  pronnAed  the  faid  plaintiff,  that  he  the  (aid  4ti)  Count  m  « 
defeiidaat  would  drtt(8fiich  (kins  for  him  the  faid  plaintiff,  and  take  ^^^^^^ 
fuch  dee  and  proper  care  thereof^  and  adfo  indemnify  him  the  faid  ^^  'fo^n  asdrcC 
{daiotiffaninft  any  lofe  or  damage  of  or  to.  the  fame  by  the  ca-  ed.    Breach  for 
fiudty  of  nre :  and  althoiigh  the  faid  (kins  were  afterwards,  and  »>t  d^ivefing. 
whiift  the  (aid  defendant  had  the  fame  for  that  purpofe  as  afore-  S^^  ^ount  for 
Cud,  to  wit,  OD,  &c.  damaged  and  dcftrt)yed  by  the  cafoalty  of  S^lnrdcUvi^ed 
fire,  afid  weretheicby  wholly  and  entirely  loft  i  and  although  the  by  pUintir  to 
(aid  defendant  was  then  and  there. required#by  the  faid  plaintiff  to  defendant  i^ 
indemnily  him  againft  (iich  lofs  and  damage,  according  to  the  ^^^^f  ^^  ^* 
tenor  and  effeft  of- his  aforefaid  promife  and  undertaking  in  that  "^^[Iff^^J,^  ||^ 
behalf;  Yet  the  ikd  defetidant^  JU>t  regarding  his  (aid  promife  and  ^^^ 

undertaking. 
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Undertaking,  but  contriving,  &c.  the  (aid  plaintiflF  did  not 
Ivould  then  and  there  indemnify,  nor  hath  he  as  yet  in  any  nian« 
per  whatfoever  indemnified  him  the  faid  plaintiff  againft  the  iaid 
lofs  or  damage,  or  any  part  thereof,  but  he  fo  to  do  hath  hitherto' 
wholly  refiifed,  and  ftill  doth  refiife,  and  the  faid  plaintiflF  hath 
hot  as  yet  received  any  recompence  or  equivalent  for  the  iamcy  to 
$§Qoam.         ^'^«  ^^  ^«     jfndwbirias  afterwards,  and  whilft  the  faidGeorgo 
fo  exercifed  and  carried  on  fuch  trade  and  bufinefs  of  a  drelTer  of 
Ikins  into  leather  as  afore(aid,  to  wit,  on,  &c.  in  confideratioa' 
that  the  faid  plaintiff,  at  the  fpecial  rnftance  and  requeft  of  the 
£iid  defendant,  had  delivered,  and  caufed  to  be  delivered  to  him 
die  faid  defendant,  in  the  way  of  his  aforefatd  trade  and  bufineb  o/ 
a  drefTer  of  fklns  into  leather,  divers  large  quantities  of  ikins,  to 
wit,  one  thoufand  one  hundred  fkins  of  the  faid  plaintiff  of  a  larfre 
value,  to  wit,  of  the  value  of  one  hundred  and  fifty  podnds,  o^ 
&c.  to  be  dreffed  into  leather  by  him  the  faid  defendant  for  the 
fatd  plaintiff,  he  the  faid  defendant  undertook,  &c.  the  faid  plain- 
iiK  to  iUCording!y  drefs  fuch  laft^nuntiomd  Jkins  for  him  the  faid 
flaintiffi  and  to  take  due  and  proper  care  thereof;  and  although 
ne  the  faid  George  had  and  received  the  faid  feveral  (kins  of  and- 
from  the  (aid  Charles  as  aforefaid,  on  the  occafion  and  for  the 
purpofe  laft  aforefaid.  to  wit,  at,  &c. :  Yet  the  faid  defendant^ 
not  regarding,  but  contriving,  &c.  the  faid  plaintiff  in  this  be^ 
«    half,  did  not,  whilft  he  had  Aich'fktns  as  aforefeid,  take  due  and 
proper  care  thereof,  but  omitted  and  ntgle£led  fo  to  do ;  and  on 
(In  3^  CoontO  the  contrary  thereof,  he  the  faid  defendant  afterwards,  and  (  w} 
(i)  ••  after  ehe  fobi//i  the  faid  la ft-mentiomd  fkins  wiri  in  his  pofJtffiM  for  the  pur^ 
r'^dS  ^w***  ^^^  ^^^ aforefaid,  to  wit,  on, &c.  at,  &c  took  folitdeand  fuch  bad 
tioned  aum  to  ^^^  <^the  (aid  laft-mentioned  ikins,  and  kept  the  fame  <b  negl^ 
him  Che  fai4      gently,  that  the  faid  ikins  became  and  were  thereby  then  and  there 
Gcof^,  an4     burm,  damaged,  deftroyed,  and  confumed  by  fire,  and  were  and 
^hiUl  he   had  s^i-e  thereby  wholly  loft  unto  him  the  faid  plaintiff,  to  wit,  at,  &ir« 
1^'^!^^,  ^f^  whereas,  &c.  &c.  (This  Count  fimc  as  the  ad  Count,  only 
Aid  ba.imem  of  Omitting  what  IS  in  italic,  and  inferting  in  lieu  thereof  what  is  in 
the  ftme.*'        margin)    And  whereas  afterwards,  and  whiKl  the  faid  defendant 
3d  ONint.        fo  exercifed  and  carried  on  fuch  trade  and  bufinefs  of  a  drefTer  of 
41k  Count.        f^^^  ^3  aforefaid,  to  wit,  on,  &c«  in  confideration  that  the  (aid 
plaintiff,  at  the  like  fpecial  inibmce  and  requeft  of  the  faid  de« 
fendant,  had  delivered,  and  caufed  to  be  delivered  in  the  way  of. 
his  aforelkid  trade  and  bufinefs,  divers  other  large  quantities,  to 
wit,  one  thoufiind  one  hundred  other  (kins  of  him  the  (aid  Charles^ 
of  a  large  value,  to  wit,  of  the  value  of  other  one  hundred  and 
fifty  pounds,  of^  &c.  to  be  dreffed  by  him  the  (aid  defendant  fi^r 
the  (aid  plaintiff  for  a  certain  other  reward  to  be  paid  unto  him 
the  fiiid  George,  be  the  faid  defendant  undertook,  &c.  the  (aid 
plaintiff  to  redeliver  the  faid  laft-mentioned  (kins  unto  him  tbo- 
(aid  plaintiff  when  and  as  the  (ame  (hould  be  drefled,  and  when  as 
he  the  faid  defendant  (hould  be  thereto  requefted :  And  the  fiud*^ 
plaintiff  in  faA  fays,  that  although  he  the  faid  George  had  and 
r^eceived  the  faid  laft«mentioncd  (kins  of  and  from  the  fiud  Charles 
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on  the  occafion  and  for  die  purpofe  laffaforefaid,  to  wit,  at,  &c.  \ 
and  although  afterwards,  aiid  IsMeibre  the  exhibiting  the  bill  of  the 
£ud  plaintiff*,  to  wit,  on,  &c.  a  certain  large  part,  to  wit,  &c« 
of  the  (aid  laft«mentioned  ikins,  had  been  and  were  drefled  into 
leather,  and  were  then  and  there  in  the  poflfeiEon  of  the  (aid 
George  fo  drefTed  into  leadier;  and  although  the  faid  plaintiff 
then  and  there  requefted  the  (aid  defendant  to  rediliver  fuch  laft 
mentioned  (kins  unto  him  the  faid  plaintiiF,  and  then  and  there 
applied  to  him  for  the  fame ;  and  although  he  the  faid  Charles  was 
then  and  there  ready  and  willing,  and  tendered  and  offered  to  pajr 
die  fiud  defendant  all  charges  for  and  on  account  cf  the  faid  dreffing 
of  thefaidlaft-mentioned  fkins:  Yet  the  faid  defendant,  not  re* 
gvding,  &c.  but  contriving,  &c.  the  faid  plaintiff  in  this  behalf, 
did  not  nor  would  not,  when  he  was  fo  requefted  as  aforefaid,  re- 
deliver to  the  (aid  Charles  the  faid  laft- mentioned  (kins,  or  an/ 
part  thereof,  fo  drefled  as  aforefaid,  or  in  any  other  ftate  or  con- 
dition whatfoever,  but  he  fo  to  do  then  and  there,  and  always 
from  thence  hitherto,  hath  refufed  and  negleded,  and  on  the  con- 
trary thereof,  afterwards,  to  wit,  on,  &c.  converted  and  difpofed 
thereof  to  his  own  ufe.  Jnd  whereas  afterwards,  and  whilft  the 
faid  George  exercifed  and  carried  on  fuch  trade  and  bufmefs  of  a 
drefler  of  fkins  into  leather  as  aforefaid,  to^wit,  on,  &c.  at,  &c. 
in  confideration  that  the  faid  plaintiff,  at  the  like  fpecial  inftance 
and  requcft  of  the  faid  George,  had  delivered,  and  caufed  to  be 
ddivered  to  the  faid  George  in  the  way  of  his  aforefaid  trade  and 
bofmefs,  divers  other  large  quantities  of  fkins  of  the  faid  plaintif, 
of  a  large  value,  to  wit,  of,  &c.  to  be  drefled  into  lea:her  for  him 
the  (aid  plaintiff*  for  a  certain  other  reafonable  reward  to  him  th^ 
(aid  defendant,  he  the  faid  defendant  gndertook,  &c.  the  faid 
Charles  to  accordingly  drefs  fuch  laft-menlioned  fkins  for  him  the 
faid  Charles,  and  to  render  him  a  reafonable  and  juft  account 
thereof  whenever  he  (hould  be  thereunto  required  j  and  although 
he  the  faid  defendant  had  and  received  ihe  faid  laft-mentioned  fkins 
for  the  purpofe  of  fo  drefling  the  fame  as  aforefaid  ;  and  although 
a  reatbnable  time  for  that  purpofe  hath  long  fmce  elapfed^  and  al- 
though, after  the  expiration  of  that  time,  and  before  the  exhibit- 
ing of  the  bill  of  the  faid  plaimifF,  to  wit,  on,  &c.  the  faid  plain- 
tiff requefted  him  the  laid  George  to  render  him  a  juft  and  reafon-* 
aUe  account  of  and  in  refpefl  of  the  faid  laft  mentioned  fkins : 
Yet  the  faid  defendant,  not  regarding,  &c.  but  contriving,  &c. 
bath  not  as  jet  dreffed  into  leather  for  him  the  faid  Charles  the 
bid  laft-mentioned  fkins,  or  any  part  thereof,  buHe  fo  to  do  hath 
hitherto  wholly  refufed,  and  ftill  refufes  to  do  \  and  the  faid  laft- 
mentioned  fkins  are  ftill  wholly  undelivered  and  unaccounted  for 
unto  him  the  faid  Charles,  contrary  to  the  tenor  and  efFe£t  of  the 
faid  bft-mentioned promife  and  undertaking  of  the  faid  defendant 
to  wit,  at,  &c.  Jnd  whereas  afterwards,  to  wit^  on/&c.  at, ^^h  Count,  on  a 
&c.  in  confideration  that  the  faid  plaintiff,  at  the  like  fpecial  in-  prQ)(ni(e  to  par 
fiance  and  requcft  of  the  faid  defendant,  had  before  that  time  per-  f»««««  ^*^^ 
Vol.  II.  r  «^i«ed*;;^^^«»* 
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mitted  and  fufFered  the  faid  defendant  to  have,  retain,  and  conrei 
to  his  own  ufe  and  benefit,  divers  other  large  quantities  of  ddntt 
of  him  the  faid  plaiiitifl-^  before  then  delivered  to  the  faid  plainti^ 
and  that  the  faid  defendant,  under  and  by  virtue  of  that  permiffion<» 
had  accordingly  retained  and  Converted  fuch  (kins  to  his  own  ufe 
and  benefit,  he  the  faid  defendant  undertook,  &c.  the  faid  plainCtiF 
to  pay  him  fo  much  money  as  the  faid  laft -mentioned  ikins  were 
reafonably  worth  at  the  time  of  fuch  converfion  thereof,  whenever 
he  the  faid  George  fhould  be  thereto  afterwards  requeued:  And 
the  faid  plaintiff  avers,  that  the  faid  laft-mentioned  fkins,  at  the 
time  of  the  converfion,  were  reafonably  worth  a  large  fum  of  mo» 
ney,  to  wit,   the  fum  of  pounos,  o^  &c.  to  wit,  at,  &c« 

whereof  the  faid  defendant  afterwards,  to  wit,  on,  6cc.  at,  &c« 
)th  count.        l^ad  hotice.     Jnd  whereasy  &c.  (goods  fold  and  delivered,  &C4 
Sih  Count.        icQ.)      And  whereat^    &c.    {quantum   miruit  to   ditto.)     Amd 
5th  Comu        U'lcreasy-  &c.    (money  had  and  received  \  an  account  dated ;  and 
common  concluifion.)     Defendant  pleaded  the  plea  of  *^  non  aT* 
fumpfit." 


I  Am  of  opinion •  that  in  the  cafe 
Aated,  the  defendant  U  not  hnfwerabie 
to  the  6wntr  for  the  \oU  of  tht  (kins,  the 
dcftruftion  of  them  being  by  fire,  with- 
out' any  fault  or  negligence,  merely  by 
accident.  The  ground  of  defence  is  the 
manncrof  thelofct  which  muft  be  proved  j 
and  if  thefe  is  no  fault  lOiputAblc  i«  Mr. 


S.  (the  defend^int)  or  his  fcnraftt^s  tKe 
fire  will  be  confidered  as  the  aA  of  Cod  | 
in  which  cafe,  even  a  common  ci^rritf 
would  be  excufcd,  and  ^  fortiori  a  ma- 
nuf^Ourer  having  in  his  hands  goods  in 
the  ccurfe  of  his  buiincfs  to  be  manu* 
fadlund.  Edwaid  BsAacaorT. 


bttlaration  in 
C.B.  inarfiJmp- 
fii,  that  in  con 
iidcrat.on  plain- 
tiff would /f// 
an  undivided 
moiety  of  11- 
quois,  de- 
fendant agreed   . 
to  take  them, 
and  pay  plainnff 
by  acofHiiKca  a| 
two  iiA  thue 
months. 
«d  Count,  for  a 
nioiety  of  ii> 
^uors  bargained 
and  fold. 
3d  Count,    a 
fuantum    Ktruit. 


LONDON,  to  wit.  John  Law,  late  of  Rotherhithe  in  the 
county  of  Surry,  dealer  in  llorey,  was  attached  to  anfwer  unto 
Jofeph  B.  in  a  plea  of  trefpafs  on  the  cafe  ;  and  thereupon  the  faid 
Jofeph,  by  Alexander  Dickfon  his  attorney,  complauis,  for  that 
whereas  the  faid  Jofci5h,^c fore  and  at  the  lime  of  the  making  the 
promifes  and  undhrrtakings  of  the  faid  John  hereafter  next  men- 
tioned, was  lawfully  poifefled  of  divers  large  quantities  of  fpiritu- 
ous  liquors,  goods,  and  merchandizes  of  a  large  value,  to  wit, 
of  the  value  of  two  hundred  and  ninety  pounds  five  (hillings  of 
lawful  mof^^y  of  Great  Britain,  being  his  own  proper  goods  and 
chattels  ;  and  bein^  fo  thereof  poiFeHed  heretofore,  to  wit,  on  the 
tenth  of  June  A.  D.  1788,  at  London,  to  wit,  in  the  parifli  of 
St.  Mary  le  Bow  in  the  ward  of  Cheap*  in  confidtration  that  the 
faid  Jofeph,  at  the  fpccial  inftance  and  requeft  of  the  faid  John, 
would  bargain  and  fell  to  him  the  faid  John  one  undivided  muiety 
or  half  part  of  the  faid  liquors,  goods  and  merchandizvi^  at  and  fot 
a  certain,  fum  of  money,  to  wit,  the  fum  of  one  hundred  and  forty- 
five  pounds  two  (hillings  and  fix  pence  of  like  lawful  money  of 
Great  Britain,  to  be  therefore  paid  by  the  faid  John,  he  the  faid" 
*6hn  undertook,  and  then  and  there  faithfully  promifed  the  faid 
^  ofeph  to  pay  hinj  the  faid  fum  of  one  hundred  and  fortv-fivc 
pounds  two  liiillings  and  fixpence  in  ready  moneys  or  by  his  ths 
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fuA  John's  acceptance  at  one,  two,  and  three  months,  from  the 
Cmm  4$f  and  year  aforefaid :  And  the  faid  Jof^ph  avers,  that  he, 
^^ttfiAing  in  the  (aid  promife  and  undertaktnf^  of  the  faiJ  John  fo 
bjrhim  made  id  manner  and  form  aforefaid,  did  after wardf:,  to  wit. 
<m  the  fame  day  and  year  aforefaid,  at  L.  aforefaid,  in  the  parilh 
Iknd  ward  aforeuid,  bargain  and  fell  the  faid  undivided  moiety,  or 
ka]f  part  of  the  faid  liquors,  goods,  and  merchandizes  to  the  faid 
John,  who  then  and  there  bought  the  fame  at  and  for  the  faid  fum 
ofone  hundred  and  forty-five  pounds  two  (hillings  and  ffxpence: 
Yet  the  (aid  John,,  not  regarding  his  faid  promifes  and  undertak- 
ings fo  by  him  made  in  manner  and  form  aforefaid,  but  contriving 
and  finuduientlv  intending  craftily  and  fubtilly  to  deceive  and  de- 
fraud the  (aid  Jofeph  in  this  behalf,  hath  not  paid  the  faid  fum  of 
one  hundred  and  forty-five  pounds  two  (billings  and  (Ixpence,  or 
tsij  part  thereof,  to  him  the  faid  Jofeph  in  manner  afore(aid,  or 
otherwiie  howfiiever  (although  to  do  this  he  the  faid  John  was  re- 
queued by  the  faid  Jofeph  afterwards,  to  wit,  on  the  fame  day  and 
year  siforefaid,  and  oft^n  afterwards,  to  wit,  at  L.  aforefaid  in  the 
pari(h  and  ward  afore(aid)  ;  but  he  to  do  this  hath  hitherto  wholly 
refiifed,  and  flill  refufes  fo  to  do.  And  whereas  the  faid  John  af-  ad  Count. 
terwards,  to  wit,  on  the  firft  of  April  A.  D.  I7OO,  at  L.  afore- 
faid in  the  pari(h  and  ward  aforefaid,  was  indebted  to  the  faid  ]o* 
fepb  in  die  fum- of  two  hundred  pounds  of  lawful  money  of  Great 
Britain,  for  one  undivided  moiety  or  half  part  of  certain  other 
liquors,  goods  and  merchandizes  by  the  faid  Jofeph  before  that 
time  bargained  and  fold  to  the  faid  John,  and  at  his  like  fpecial 
inftance  and  requeft )  and  being  fo  indebted,  be  the  faid  John,  in 
coniideration  thereof,  afterwards,  to  wit,  en  the  fame  day  and 
yearlaft  afore(aid«  at  L.  aforefaid  in  theiSpari(h  and  ward  aforefaid, 
undertook,  and  then  and  there  faithfully  promifed  the  faid  Jofeph 
to  pay  him  the  faid  laft-mentionedfum  of  money,  when  he  the  (aid 
John  (heuld  be  thereto  aftcrvvards  rcquefted.  And  whereas  af-  3d  Count, 
tcrwards,  to  wit,,  on  the  lam^  day  and  year  lad  aforefaid,  at  L.  r""***  *«t<'''  - 
aforefaid  in  the  pari(h  and  ward  aforefaid,  in  confiddration  that  the 
fsid  Jofeph  had  before  that  time  bargained  and  fold  one  other  un* 
<livided  moiety  or  half  part  of  certain  other  liquors,  goods,  and 
nercbandizes  to  the  faid  John,  and  at  his  like  fpecial  in(lance  and 
reqaeft,  he  the  faid  John  undertook,  and  then  and  there  faithfully 
IKomifed  the  faid  Jo(eph  to  pay  him  (o  much  money  as  be  therefore 
reafonably  deferved  to  have  of  the  faid  John,  when  he  the  faid 
John  (hould  bethereto  afterwards  requeued  ;  And  the  faid  Jofeph 
avers,  that  he  therefore  reafonably  deferved  to  have  of  the  faid 
Jobn  the  further  fum  of  two  hundred  pounds  of  like  lawful,  &c. 
to  ^it,  at  L.  aforefaid  in  the  pari(h  and  ward  aforefaid;  whereof  the 
bid  John  afterwards,  to  wit,  on  the  fame  day  and  year  lail  afore^ 
faid, there  had  notice.  (Other  Counts  for  goods  fold  and  deliver* 
tdj  money  paid^  &c.  i  and  common  breach  to  the  la(ter  Counts. ) 
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Declaration    »     MIDDLESEX,  to  wit.    J.  S.  compWns  of  R-  B.  S.  (har- 
•ffumpfit  by  thejng  privilege  of  parliament,)  and  T.  L.  T.  W.  and  J.  R.  being 
Siarcs 'of  °ad. '"  ^^^  cuftody  of  the  marihal  of  the  mar(halfe^  of  our  fovereign 
miflions  to  c*-  ^^^^  the  khg,  before  the  king  himfelf,  of  a  plea  of  trefpafs  on  the 
vent-gard«n       cafe,  fltc  for  that  ( 1 )  whefeas  btfote  the  making  of  the  preimifi 
aod  D.  ury  lane  afij  undertaking  hereafter  next  mentioned^  to  wit^  on  the  twenty.^ 
Thcatres.g.inft  r^^^^^  j     ^r  y  ,   y^  the  jeaf  of  Our  Utd  1780,  the  foid  R.  B. 
of  tht  theatres  ^''^  the  Jaid  T,  L%  then  hemg  joint  proprietors  of  a  certain  theatre 
i^T   breach    ot  Called  the  theatre  Royal  in  Drury»lane^  and  one  T»  H*  then  being 
agreement      to  the  proprietor  of  a  certain  other  theatre  called  the  Theatre  Rofal  in 
purchafc    them  Govent- garden^  had  refpe^ively  granted  to  the  fdid  J.  S.  divers,  fa 
^troiT'^^"^'     Wf>,  one  hundred  tvritten  injlruments  or  licences  under  the  hands 
(1)  «'  And"     andfeals  of  thefaid  R.  B.  T.  i.  and  T*  H,  refft^ively^  purport- 
ing to  be  joint  freedoms  or  free  admrj/sons  to  the  /aid  7  heatres  Royeil 
in  Driiry  lane  and  Covent -garden  refpe  lively  <i  to  fee  the  theatt  teal 
and  other  performances  there^  in  manner  and  for  the  time  therein 
refpe^ively  mentioned,  at  and  for  a  large  fum  of  money  then  paidta 
the  Jaid  R.  B.  S.  and  T  L.  and  to  the  faid  T.  H.  ky  the  faid 
plaintiff  for  each  and  every  of  the  f aid  licencffs  or  joint  freedoms  fh 
f>y  them  granted  as  aforefaid^  that  is  to  jay  ^  at  and  for  the  fum  or 
'      price  of  fixty  pounds  of  Inu'lul  monty  of  Great  Britain,  for  eatb 
and  every  of  the  faid  licences  or  joint  freedoms  fo  by  themrrefpeCfively 
granted  to  the  faid  plaintiff  as  afore  faid.     (a)  And  whereas  after 
the  granting  of  the  faid  joint  freedoms  and  free  admlffions  as  above 
mentioned^  and  before  and  at  the  time  cf  making  the  promife  and 
Undertaking  hereinafter  next  mentioned^   the  Jaid  T»  fV.  and  the 
faid  J,  R,  became  and  were  joint  proprietors  together  with  the  faid 
R,  S.  and  the  Jaid  T.  L,  of  the  faid  7heotrc  Royal  in  Drury-'tane^ 
andfiill  are  proprietors  thereof.     And  whereas^  after  the  time  of 
the  granting  of  the  faid  freedom  as  above  mentioned^  and  before  the 
time  of  the  making  the  promife  and  undertaking  hereinafter  next 
mentioyied^  the  faid  plaintiff  had  jjld  and  difpojed  of  divers  of  the 
faid  joint  freedoms  orfreeadmiffioiiSy  but  the  remainder  thereof  then 
remained  in  the  pojpjfton  of  the  faid  plaintiff  undij'pofed  of.     And 
whereas  the  faid  defendants  fo  being  fuch  joint  proprietors  of  the  faid 
Theatre  Royal  in  Drury  lane  as  ofjrejaid^  and  divers  of  the  Jaid 
joint  freedoms  fo  granted  by  the  faid  R.  B,  T.  L:  anaT.  H*  as 
above  mentionedjjlill  remaining  in  the  hands  and  poffeffton  of  thefaid 
(i)"afsfei wards,  ?/^^'^^'i?'  undijpoffd  of  as  aforefaidy  on  the  fecond  day  of  February 
towit^cnthe9tl)/«  the  year   of  Our  Lord  I79i>  at  IVejiminfhr  (2)  tn  .the  faid 
day  of  Auguft  county,  ill  CO  n  fide  ration  that  thefeid  plainiiif,  at  the  (3)  fpecial 
in  the  year  of  jnilance  and  reqiieft  of  the  laid  defendants,  would  agree  to  deliver 
S*"  Wcrtminatr  ^P  ^°  ^^"^  (4)  ^*^  ynoicty  of  fuch  of  the  joint  ft  eedoms  granted  by 
•torcWd,'*       (3)  **  like'*       (4)  •<  divers,  to  wit,  fixty -eight  other  frtedoms  or  free  admiflkms  to 
the  theatre  roya)  m  Drury.lane,  of  which  faid  laA  mentioned  theatre  the  faid  dtfendants  were  pro- 
priecors  as  aforiiud  j  which  faid  laft-Rientiontd  lrecdom6  had  been  Mere  that  time  duly  granted  by 
ceitain  proprietor!  of  th^/^tid  theatre  to  the  faid  plalnttft*  for  a  certain  v.luable  confideration  paid  by  the 
iaid  plaintiA'  for  the  fame,  they  the  iaid  defendants  undertook,  and  to  the  faid  plaintiff  then  and  there 
£iith(uUy  ^romiibd  the  faid  phitntiff  to  accept  and  take  back  the  faair  from  the  (aid  plaintiiry  and  to 
pay  for  ChoJi  what  be  the  Aid  plaintiff  paid  for  tlie  fame  s  * 

(«)  Wtftlcy  and  Ricliardion  keotmc  partners,  after  the  gr*ats  fof  tht  adoiffioM. 
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thifmd  R.  B,  and  T.  L.  and  the /aid  T.  H.  as  above  me\iioned^ 
as  th€n  remained  unfold  and  und'ilpofedofby  th^  Jaid plaintiffs  they 
ibe  Jaid  defendants  undertook^  and  to  the  f aid  plaintiff  then  and 
there  faithfully  promifed  to  accept  the  fame  of  him  the  f aid  plain  - 
tiK  and  to  repay  to  him  the  faid  plaintiff  the  original  price  paid  by 
the  faid  plaintiff  for  the  faid  joint  freediims  as  aforefaid^  and  to  pay 
i9  the  faid  plaintiff  for  the  fame  on  the  twenty-fecond  diy  of  Jugufl 
then  Hixt^  and  to  pay  and  allow  to  the  faid  plaintiff  intereft  for  the 
fum  tvmng  to  him  for  and  by  reafon  of  the  faid  repur chafe  from  the 
faid  twenty-fecond  day  of  February  in  the  year  aforefaid.    And  the  . 
£ud  plaiiitiflFin  hQ.  i^%y  that  he  the  faid  platncifF  afterwards,  to 
wit,  on  the  day  and  year  laft  aforefaid,  at  Weftminfter  ;(forefaid  in 
the  £ud  county,  did  agree  to  deliver  up  (5;  to  them  the  faid  de-  h|\.J^em!*oncd* 
fcodants  the  moiety  offuch  of  th§  joint  freedoms^  granted  by  the  faid  ^^^J^^"^ 
R.  fi,  and  T.  I^.  and  the  faid  T,  H.  as  above  mentioned^  as  thn 
remained  unfold  and  undifpofed  of  by  the  faid  plaintiff^  and  (6)  was  (^)  •*  d'**" 
then  and  there  (7)  roady  and  willing  to  deliver  up  the  fame  to  the  ^7)  **  »fcr»» 
jfoid  defendants  as  aforefaid^  and  from  that  time  hitherto  hath 
Ken  and  ftill  is  ready  and  willing  to  deliver  up  the  fame  to  them  ; 
end  aftervjuirdsy  t$  wity  on  the  day  and  yee^r  laft  aforefaid^  at 
IFeftminfier  afor^faid  in  the  faid  county^  tendered  and  offered  to 
deliver  up  the  fame  tp  the  faid  defendants  as  aforefaid.   And  the  faid 
plaintiff  in  b&  further  fay^  (8)  that  at  the  time  of  making  the  faid  .^.  ^^  ' 

agreemnt^  fromife^  and  undertakings  there  were  andftill  are  r^-  origiiwl  price  or 
maining  in  the  iands  and  poffeffion  of  the  faid  plaintiffs  divers^  fum  paid  by  ch^ 
to  witj  fixty-^ight  of  the  faid  joint  freedoms  unfofd  and  undijpofed  ^\d  phxntiif  fy^ 
efs  and  that  the  original  price  paid  by  the  faid  plaintiff  for  the  faid  ^^^  ^^  *■^- 
joint  freodams  fo  remaining  unfold  amounts  to  a  large  fum  ofmone^,  SwiismJImiiu'o 
to  vfits  tie  fum  of  four  thoufand  and  eighty  pounds  of  lawful  money  j^  brge  fum  of 
of  Great  BrJain^  to  wit,  at  JVeflnjnfter  afirefaid  in  the  faid  money,  to  wit, 
county  I  of  all  which  faid  premifes  the  faid  defendants  afterwards,  **'*^"™^*04«^^ 
to  wit,  on  the  day  and  year  laft  aforefaid,  (9)  there  had  iiorice  5  7*\^^^ 'w^ 
Yet  the  faid  defendants,  not  regarding  their  ikid  promife  and  un-  iiinftcr**  afcroT 
wrtaking  fo  by  ^em  made  as  aforefaid,  ( 10)  would  noi^  nor  would  faid  in  the  coun^ 
either  of  them  accept  and  take  back  (11)  the  moiety  of  the  faid  joint  'X  afcref*idf" 
freedoms  of  and  front  the  faid  plaintiff  as  abov>e  nuntionedi  nor  rf/V  ^ '®^"  ^^^*»*"^ 
the  faid  defendants^  (^  either  of  them,  on  the  t^^ntyficond  daf  of^^^  *^wth^ 
Jugu^  then  nixt  enfujng^  or  at  any  other  %inu  "jt^hatfoever^  pay  to  wholly  refund 
t^t  (aid  plaintiff  the  fum  of  two  thoufand  and  forty  pounds  f  being  a  to*' 
nmety  of  the  faid fuKj  offt^r  thpufand  and  eighty  pontes  fo  being  (»0  "  f^«n<l 
theotisinal  trici  paid  bj  the  faid  plaintiff  for  fuch  of  the  joint  ^^  .!?•,  ?i^ 
fteedarsfs  granted  to,  him  by  the  faid  R.  £  T.  L.  and  T.  if.  as  ^Z^!^^ 
o&refaidy  which^  tft  the  time  of  ib/  making  of  the  promife  and  un*  frcedon)?.  as  lafl 
iertai^ing  ly.  the  faid  dfpndants  as.  afprefajdy  remained  andflill  «fcrc(^^,.  or  ta 
remains  un/ild  and  undifpofed  of  by  tke  faid  plaint  ff  as  aforefaid^  P^^  *?  ^^  ^*** 
tigether  with  interejl  upm  tfie  faid  two  thoufand  and  forty  pounds  uft^^cnt^^neA* 
(mof  2040L  ^  being  the  original  price  or  fiim  paid  l>y  the  fitid  plaintiff  for  the  i?m€,  and  to  accept 
and  take  back  the  f:  id  laft -mentioned  freedoms,  and  to  pay  to  the  diid  plaintiff  the  faid  lail-rocmiootdL 
fniof  ^4Ci  tbcyHielkii^defe^dant^doandeachof  tbfm^do^i  i)u]|.£cfu(^/* 
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from  tbh  faldfecond  day  of  February  in  the  year  af ore/aid^  nor  anj^ 
fart  thereof  but  to  accept  and  take  back  the  f aid  moiety  of  and  from 
the  faid  plaintiffs  or  any  part  thereof^  and  to  pay  the  faid  funi  of  t'wo 
thoufand  and  forty  pounds  with  inter  e/i  as  afgrefdid^  or  any  part  there-* 
ofy  10  the  faid  plaintiffs  they  the f aid  defendants  have,  and  each  of  them 
hath,  hitherto  wholly  refufed^  and Jf  ill  do  and  each  of  them  doth  refufe'y 
to  wit,  at  Welhninfter  aforefaid  in  the  faid  county,  (id  County 
leaving  out  what  is  in  italic  in  the  ift  Counr,  and  inferting 
what  is  within  inverted  commas  in  'the  margin.  Counts 
for  divers  ^  grants^  licences,  freedoms,  and  free  admiffions  to  the 
theatre  royal  in  Drury-lane,  and  other  goods,  wares,  and  mer- 
chandizes fold  and  delivered ;"  quantum  meruit\  ditto  bargained 
and  fold,  and  quantum  meruit  \  money  had  and  received,  paid^ 
lent)  account  dated  ;  and  common  concludon  ) 

The  agreement  is  In  thefe  words  i  original  pflce  paid  by  Mr  S.Mr.  S.Uw:ICn$ 

<•  Terms  were  agreed  to  between  Mr.  to  abide  by  thofc  terms,  and  to  pay  Mr,* 

S    Mr.  M.  and  Mr.  S.  in  January  and  S.  intereft  for  the  f^me,  coming  to  hirh 

February  laft,  by  which  Mr.  S.  agreed  on  tlie  repurchafe,  from  the  day  of  that 

to  repafchafc  hts  motcty  of  fuch  df  the  meeting,  AuguA  9th,  1791.     Pa/nwoc 

joint  freedoms  granted  by  him  and  Mr.  to  be  made  on  Monday  fe'nnighc.  ' 

H.  as  remained  unfold  by  Mr.  S.  at  tlie  *  '  R,  B.  S.  J.  ^.** 

^^^°^P^J     NORFOLK,  to  wit.      Nathaniel  Flft  complajns  of  Charley 

•  ftiaieinagtld-^^^'^^^y*  being  in  the  cufto()y  of  the  mar(hal  of  the  marihalfea 

ing     bargained  of  our  lord  the  king,  before  the  king  himfelf  \  for  that  whereas  the 

and/o/J.  faid  Nathaniel,  before  and  at  the  time  of  the  making  of  the 'pro- 

ift  Count,         mife  and  undertaking  of  the  faid  Charles  hereinafter  next  men* 

Mrt  of  intereft  ^'otied,  to  wit,  on  the  tenth  day  of  September  1787,  at  Lynn  ii^ 

in  gelding,  con.  the  county  of  Norfolk,  was  poflcfltd  of  a  certain  gelding  of  great 

iiderAt.cii  exe-  value,  to  wit,  of  the  value  of  thirtv-fix  pounds  of  lawful  money 

tVtory.        .     of  Great  Britain,  whereof  the  faid  Charles,  before  and  at  the  time 

of  the  making  of  the  faid  promife  and  undertaking  of  him  the  £iid 

Charles  hereinafter  next  mentioned,  to  wit,  on  the  fame  day  ancf 

year  aforefaid,  at  L.  afOrefaid,  in  the  county  of  N.  had  notice  ; 

and  thereupon  afterwards,  to  wit,  on  the  fame  day  and  year  afore-' 

faid>  at  L*  aforefaid,  in  (he  county  of  N..  in  confidcration  that  the 

faid  Nathaniel,  at  the  fpecial  inftance  and  requeft  of  him  the  faid 

Charles,  would  Ml  to  him  the  f^id  Charles  one-third  part  or  (hare 

of  his  the  faid  Nathaniel's  intereft  in  the  faid  gelding,  he  the  fai4 

Charles  undertook,  and  then  and  there  faithfully  promifed  the  (aid 

Nathaniel  to  pay  him  the  lum  of  twelve  pounds,  when  the  fai4 

Charles  fhould  be  thereunto  afterwards  requeued ;  And  the  iai(( 

Nathaniel  in  fa£t  fays,  that  he,  confiding  in  the  faid  promife  and 

undertaking  of  the  faid  Charles,  afterwards,  to  AA'it,  on  the  fame 

fiav  and  year  atorefaid,  at  Lynn  aforefaid,  in- the  county  aforefaid,' 

did  k\\  t(»  the  faid  Charles  one-third  part  or  Ihare  of  his  the  faid 

Nathaniel's  intereft  in  the  faid  gelding  j  whereof  the  ftid  Charles^ 

afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at   L.> 

^torefaid,-^  in  the  f.iid  county  of  N,  had  notice;  and  by  i^i^fon  of, 

the  faid  prcmifes,  and  by  virtue  of  his  faid  promiie  and  undertake 

ill;!)  tlKu  and  there  became  l^ble  to  pay  to  the  iaid  Nathaniel  the 
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Cud  Cum  of  twelve  pounds,  when  he  the  faid  Charles  (hould  be 
thereunto  afterwards  requefted.    jfn^i  whereas  alfo  afterwards,  to  ad  Count,  had 
wii,  en  the  (amc  day  and  year  aforefaid,  at  Lynn  aforefaid,  in  the  ^<^  third,  vaiu. 
6id  county  of  Norfolk,  in  confideratioii  that  the  faid  Nathaniel,  ^"36^  iam^ 
at  the  fpccial  inftance  and  requeft  of  the  faid  Cnarles,  had  before  ^f^^^?*^ 
that  time  fold  to  the  faid  Charles  one-third  part  of  a  certain  other 
adding  at  the  time  of  the  faid  laft-mentioned  faie,  the  property  of 
him  the  faid  Nathaniel  and  then  and  there  valued  by  the  faid  Na- 
thaniel and  the  faid  Charles  at  the  price  or  fum  of  thirty- fix 
pounds,  he  the  faid  Charles  undertook,  and  then  arid  there  faith- 
fully  promifed  the  faid  Nathaniel  to  pay  him  the  fum  of  twelve 
pounds  of  lawful  money  of  Great  Britain,  when  he  the  faid  Charles 
ihould  be  thereto  afterwards  requefted.     And  whereas  alfo^  before   jc     f      m 
the  time  of  the  making  of  the  promife  and  undertaking  of  the  faid  lo  feJld"hcg7id. 
Charles  hereinafter  next  mentioned,  to  wit,  on  the  tenth  of  Sep*  Jngto  j.  C.  atn 
tember  in  the  year  of  Our  Lord  1787  aforefaid,  at  Lynn  aforefaid,  &c.to  be  match- 


being  fo  thereof  poiTeifed,  on  the  fame  day  and  year  laft  aforefaid,  otherwlfc  a^ 
at  L.  aforefaid,  in  the  iaid  county  of  N.  in  confideration  that  the  third  with  plain- 
£iid  Nathaniel,  at  the  fpecial  inftance  and  requeft  of  the  faid  *'^'  ^'  ^'  . 
Charles,  would  agree  to  permit  and  fufFer  the  faid  Charles  to  be-  f^ndant"^ook  *I 
come  a  purchafer  of  a  certain  part  or  (hare  of  the  faid  laft  men>  (liirdat  ul, 
tioned  gelding,  and  would  fend  and  deliver,  or  caufe  to  be  fent 
and  delivered,  the  faid  laft  mentioned  gelding  to  one  John  Churcl^ 
at  Epping  in  the  county  of  Efiex,  to  be  by  him  the  faid  J.  Churcl^ 
entered  or  matched  U  run  a  certain  horfc-race  or  certain  horfe- 
races,  he  the  faid  Charles  undertook,  and  then  and  there  faithfully 
promifed  the  faid  Nathaniel,  that  if  the  faid  John  Chuirch,  upon 
being  applied  to  and  requefted  to  become  a  purchafer  of  one-fourth 
pan  or  (hare  of  the  faid  laft  mentioned  gelding,  fliould  refufe  to 
purchafe  fuch  fourth  part  or  (hare,  he  the  faid  Charles  would  be- 
come a  purchafer  of  one- third  part  or  ftiarc  of  the  faid  )aft  men-t 
tioned  gelding,  and  would  pay  to  the  faid  K:  the  price  or  fum  of 
twelve  ppunck  of  lawful  money  of  Great  Britain  for  fuch  third 
part  or  0)2 re;  and  ths^t  if  the  faid  John  Church  ftiould  agree  ta 
become  a  pqrcliafer  of  oneTfourtb  part  or  ftiare  of  the  fsud  laft 
mentioned  getding,  ho  the  faid  Charles  would  alfo  become  ^ 
purchafer  of  one- fourth  part  or  (bare  of  the  faid  laft  men* 
tioned  gelding,  and  would  pay  to  the  ^id  Nathaniel  the  price 
'  or  fum  of  nine  pounds  for  fuch  fourth  part  o^  (bare  of  the  faid  laf)^ 
fientioned  gelding :  And  the  faid  Natiianie^  avers,  ^at  he,  con- 
fiding irt  the  faid  laft  mentioned  promife  ^nd  undeiiuking  of  the  faid^ 
Charles  fo  by  h\m  made  as  laft  aforefaid,  to  wit,  on  the  fame  day 
aii4  year  laft  aforefaid,  to  wit,  at  L.  aforefaid,  in  the  gounty 
ff  N.  did  agree  to  permit  and  fuSer  the  (aid  Charles  to  become  \ 
Durciiafe^  qf  a  certain  part  or  (hare  of  the  faid  laft  mentioned  geld* 
nig,  and  did  then  and  there  caufe  the  (aid  laft  mentioned  gelding^ 
to  be  fent  and  delivered  to  the  faid  John  Church  at  Epping  afore* 
\\i^  to  be  by  him  enured  or  matched,  to  run  acer^in  hor(e-rac« 
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or  certain  horfe-races.  And  the  faid  Nadianiel  farther  in  fkSt 
fays«  that  the  iaid  John  Church  afterwards,  to  wit,  on  the  fame 
day  and  year  lad  afore&id,,  at  Lynn  aforeiaid  in  the  £itd  count7  of 
Norfolk,  was  applied  to  and  requefted  to  become  a  parchafer  of 
one-fourth  part  of  the  faid  laft  nnentionedgek&ng,  and  that  the  (kid 
John  Church  then  and  there  refufed  to  become  a  purchafcr  of  die 
laid  fourth  part  of  the  faid  laft  mentioned  gelding ;  of  all  which 
premifes  he  the  faid  Charles  afterwards,  to  wit,  on  the  (ame  day 
and  year  laft  aforefaid,  at  Lynn  aforeiaid,  in  the  faid  county  of 
Norfolk,  hid  notice ;  and  then  and  there,  by  the  permiffion  of 
the  faid  Nathaniel,  became  purchafer  of  one-third  part  or  {bare  of 
the  laid  laft  mentioned  geldings  by  rcafon  whereof,  and  by  virtue 
of  the  aforefaid  promife  and  undertaking  of  him  the  faid  Charles 
fo  made  as  laft  aforefaid,  he  the  faid  Charles  afterwards,  to  wit^ 
on  the  fame  day  and  year  laft  aforefaid,  at  Lynn  aforefaid,  in  the 
(aid  county  of  N.  became  liable  to  pay  to  the  faid  Nathaniel  the 
faid  price  or  fum  of  twelve  pounds,  for  the  faid  third  part  of  the 
4th  Count,  for  faid  laft  mentioned  gelding,  when  he  the  faid  Charles  (hould  be 
third  of  a  geW-  thereunto  afterwards  requefted.  Jndtvhertas  alfo  the  iaid  Charted 
^'^dfolif  "***  afterwards,  to  wit,  pn  the  firft  day  of  November  in  the  year  of 
**  Our  Lord  1787  aforefaid,  at  Lynn  aforefaid,  in  the  faid  county  of 

N.  was  indebted  to  the  faid  Natlianicl  in  the  fum  of  twelve  pounds 
of  lawful  money  of  Great  Britain,  for  one-third  part  or  (hare  of  a 
certain  gelding  of  the  (aid  Nathaniel,  by  the  faid  Nathaniel  beford 
that  time  bargained  for  with*  and  fold  to  the  faid  Charles  at  his 
Ipecial  inftance  and  requeft ;  -and  being  fo  indebted  h&  the  laid 
Charles,  in  confideration  thereof,  afterwards,  to  wit,  on  the  (ame 
day  and  year  laft  aforefaid,  at  Lynn  aforeiaid,  in  the  faid  county 
of  I^orfolk,  undertookyand  then  and  there  faithfully  promi fed  the  (aid 
Nathaniel  to  pay  him  the  faid  laft  mentioned  fum  of  money,  whep 
Afterwards  he  the  iaid  Charles  (hould  be  thereto  requefted. 

Decfandon  for     LANCASHIRE,  ^    F.  S.  was  attached  to  anfwer  G.  H.  &c 

ntf  paying  for  i  foj.  thjjt  whcreas  the  faid  F.  the  fourth  day  of  February  in  the  yeai* 

^riiff'rJv  to  ^'^  ^^^  ^^^  ^77^^  *^  ^'  ^"  *®  '^'^  county,  in  confideration  that 

dticndant!  and  ^^^  ^^^^  ^'  ^^  ^^  fpecial  inftance  and  requeft  of  the  faid  F.  ha<^ 

V^hich  was  to  fuld  and  delivered  to  him  the  faid  F.  by  wa^  of  file,  a  certain  i\l- 

be  paid  for  on  ver  watch  of  him  the  faid  G.  he  the  faid  F«  for  himfe)f,  his  ex* 

marriage  01      ecutors  and  adminiftrators,  undertook,  an4  then  and  there  fa^th- 

S^fiifttip-  '^""y  P«^<>n™>f^d  the  faid  G*  to  pay  to  him  far  the  fame  the  fum  of 

l^n,     '        '  iix  pounds  of  lawful,  2^c.  upon  the  marriage  of  him  the  faid  F.  q^ 

upon  the  day  of  his  death,  which  (hoi^Id  firft  happen:  And  the 

faid  G.  ayers,  that  he,  coqiiding  in  the  faid  promife  and  underr 

taking  of  the  laid  F.  ^terwards,  to  wit,  on  the  fame  day  aixl  year 

laft  aforefaid,  at  L.  aforeiaid,  at  the  fpecial  inftance  and  requeft 

of  the  faid  F.  did  fell  and  deliver  by  way  of  iale  to  the  faid  F.  the 

faid  filver  watch  of  him  the  faid  G«:  And  the  faid  G.  doth  further 

aver,  that  the  faid  F.  afterward^,  to  wit,  'on  the  twenty-fourth 

day  of  January  in  the  year  of  Our  Lord  1783,  at  L.  aforefaid, 

tpok  tp  wife  one  ^.  S.  and  by  reason  whereof  the  faid  fum  of  fix 

•  '  pounds 
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pounds  became  due  and  payable  From  the  laid  F.  to  tb^  fiiid  G.  to 
wit,  at  L.  aforcfatd ;  whereof  the  faid  F.  afterwards,  to  wit,  the 
£une  day  and  year  laft  above  ikid,  there  had  notice.  And  where- 
as aifo  (another  Count  the  &me  as  the  laft) :  Yet  the  laid  F.  not 
regarding  his  fai^  fereral  promifes  and  undertakings  made  as  afore- 
bid,  but  contriving  and  fraudulently  intending  craftily  and  fubtilly 
^0  deceive  and  defraud  the  faid  G.  in,  this  refpe(^,  hath  not  yet 
paid  the  faid  fum  of  fix  pounds,  or  any  part  thereof,  to  the  faid  C^« 
(alduNigfa  to  do  this  the  ^id  F.  afterwardf,  and  after  the  marriage 
celebrated  between  them  the  (aid  F.  and  the  faid  R.  to  vei^  on 
the  twenty-fifth  day  of  January  in  the  year  of  Our  Lord  i  /Sj^  at 
L.  afore£ud,'  by  the  (aid  G.  wa^  requefted)  ^  bu^  the  fame  to  Itiia; 
&c.  [Dmnmum  twenty  pounds.) 

MIDDLESEX,  f.    M-  !>•  late  o^  &c.  gentleman,  Sn^  at-  OeoUmjon  l* 
ticbed  to  anfwer  unto  T.  G.  of  a  plea  of  trefpafs  on  the  cafe,  &c. ;  c.  b.  on  fpedaf 
and  whereupon  the  laid  T.  G.  by  his  attorney^  complains,  for  ^*'™^**'**' 
.tiiat  whereas,  on  the  fourth  of  May  17^0,  at,  &c.  in  <?onfidera- ^'' ^^^.^^ 
tioo  that  the  (aid  T.  G.  at  the  fpeciai  inftance,  &c.  of  the  laid  buying  if  not  n^ 
M.  p.  would  caufe  to  be  delivered  to  the  (aid  T.  G.  diyers  goods  tufhcd  iii'  a  u. 
and  ff^erchandizes,  to  wit,  two  pieces  of  flowered  ve}vet  on  (ale,  ««'»^«*  ^^^ 
or  to  return  the  fame  within  three  days  then  next  foUowing,  he  the 
(aid  M,  D,  uadertooic,  and  then  and  there  faithfully  promifed  the 
faidT.  G.  to  return  the  faid  two  pieces  of  velvet  to  the  faid  T.  G^ 
in  diree  days  then  next  following,  or  otherwife  he  the  faid  M.  D. 
would  be  the  buyer  of  the  faid  two  pieces  of  velvet  at  and  for  the 
pnopor  fum  of  one  hundred  pounds,  and  would  pay  to  the  fai4 
1  •  G.  the  faid  'fum  of  one  hundred  pounds  for  the  fame,  whenever 
afterwards  he  (hould  be  thereto  requefted '  And  the  faid  T.  G. 
atrers,  that  he,  confiding  in  the  faid  promife  and  undertaking  of 
pit  Cud  M.  D.  afterwards,  to  wit,  on  the  fame  day  and  year  afore* 
(aid,  at  WeftmiHOfer  aforefaid,  at  the  inftance  and  requeft  of  the 
(aid  M,  D.  did  caufe  to  he  delivered  to  the  (aid  M.  D.  the  fai4 
two  pjtos  of  velvet  on  fafe  or  return  ;  and  that  the  faid  M.  D,' 
did  jx^  within  the  fpace  of  three  days  th^n  next  following,  re-' 
turn  die  bid  two  pieces  of  Velvet,  or  any  part  thereof,  to  the  (aid 
X.  G.:  aod  by  reafon  of  'fhe  premifes  he  the  faid  M.  D.  accord* 
ingtohis  promife  and  undertaicing  aforelatd,  betame  the  buyer  of 
the  (aid  two  pieces  of  vel'vet  at  and  for  th^  fame  to  the  faid' T.  G« 
lo  wit,'at  Weftminfter  aforelaid.    (Counts  for  g|bod$  fold  and  ^« 
livcred;  oioneyKad  and  received}  and  con;qiba-conclu(ior]|.} 

HERTFORDSHIRE,  f    Thomas  Qoulding  ^omplaiits  of  j^wt^fm 
Jprnua  May,  'being  in  the  cuftody,  &c:  fo^  that  whereas,  on  the  B.  R.  on  «'«- 
irft  day  of  January,  A.  D.  1744,  at  Hertford  in  the  faid  county,  a  smment  for  4^ 
wriaia  difcour(e  was  moved  and  had  between  the  faid  Thomas  «;^^*ange©f cat- 

t  tie.    Dcrendaiit 

«» tft  give  lot  sluing  and  a  fom  of  famey  la  excKudgie  for  plaintiff^s  fcldiog ;  for  noa-paymeot  ^ 
^monejUieaaioaif  btoucht,  i   •  \  ~     •     • 
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and  the  faid  JoQiua^  of  and  concerning  a  certain  geUtng  of  cBe  laid 
ThomaS)  and  a  certain  gelding  of  the  faid  Jo&uaj  and  upon  ihat 
dtfcourfe  it  was  then  and  there  agreed  upon  between  the  faid 
Thomas  and  the  faid  Jofhua,  that  the  faid  Thomas  (hould  give  and 
deliver  up  to  the  faid  JoQiua  hijs  faid  gelding  to  and  for  the  fole 
ufti  of  the  faid  Jofliua,  and  that  the  faid^fofliua  fliould  give  imd  de« 
liver  up  to  the  faid  Thomas  bis  £iid  gelding  to  and  for  the  fele  vfs 
and  benefit  of  the  faid  1  homas ;  and  that  the  faid  Thomas  (hould 
have,  receive,  and  accept  of  the  faid  Jofliua  his  faid  gelding,  and 
that  the  faid  Jofhua  (hould  have,  receive,  and  accept  of  the  faid 
Thomas  his  faid  gelding  \  and  that  the  faid  Jo(bua  fliould  pay  to 
tl;e  faid  Thom^^s,  over  and  above  the  faid  gelding  fo  agreed  to  be 
delivered  by  the  faid  Jofhua,  ^he  f^m  of  one  pound  eleven  (hillings 
and  fixpence ;  which  faid  fum  of  money  and  gelding  of  the  faid 
Jofhua  were  agreed  b^ween  thp  faid  parties  to  be  paid  by  the  faid 
Jofhua  to  the  faid  Thomas  in  exchange  for  the  faid  gelding  of  the  (aid 
Thomas.     And  whereas  afterwards,  to  wit^  on  the  fame  day  and 
year,  at,  He.    aforefaid,  in  cpnfideration  that  the  faid  1  homas 
(Mutual  promifes).   And  the  faid  Thomas  in  faft  iaitb,  that  In 
purfuance  of  the  faid  agreement  on  his  part,  he  the  faid  Thomas 
afterwanb,  ^d  wit,  on  the  fame  day  and  ypar,  at  Hertford  afore- 
laid,  gave  and  delivered  to  the  f^id  Jolhuk  his  (aid  gelding  to  ai^l 
for  his  the  faid  Jofhua'sown  fole  ufe  and  benefit ;  and  although  he  the 
iaid  1  homas  well  and  faithfully  performed  and  fulfilled  aU  and 
every  thipg  in  the  faid  agreement  contained  on  his  part  to  be  per- 
formed and  fulfilled,  according  to  the  form  and  efFe£i  of  hi$  Taid 
tigreen  enc  and  promitc  and  undertaking  fo  made,  to  wit,  at  H. 
aiorcfuid  ;  r.nd  although  the  faid  Joihua  then  and  there  delivered 
his  gelding  to  thp  faid  Thorny  s  to  and  for  his  the  faid  1  homas's 
oviiftJe  ufe  and  bfi.efii,s  according  to  the  fori^  and  efTcftof  ihq 
(aid  agrceiTitnt :  Ytt  ihe  faid  Joihua,  npt  regarding  his  laid  pro<* 
inife  and  undtrrtakin:-:  ^  to  the  payment  of  the  faid  one  pound  eleven 
Shillings  and  fix  pence,  but  contriving  and  fraudulently  \ntending 
craftily  and  fubtiUy  to  deceive  and  defraud  t^^e  faid  Thomas  iii 
this  refped,  hath  not  as  yet  paid  the  faid  fum  of  money,  or  any 
part  thereof,  to  the  faid  Ihpmas  (although  to  do  this  he  the  faid. 
Jofhua  was  rcquefled  by  the  faid  1  homa^  afterwards,  to  wit,  on 
the  day  and  year  aforefaid,  and  often  afterwar<ls,  to  wit,  ar,  &c. 
aforefaid) ;  hut  he  to  pay  the  fame  tp  him,  or  to  perform  his  f^tid 
agreement  and  promifc  in  that  refped,  he  the  faid  Joihua  hath 
hitherto  wholly  refuled,  and   f^ill  refufes,      (Couitts'for  cattiei 
goods^  wares,  and  merchandizes  fold  and  delivered  liy  the  Uxi 
1  homas  to  the  faid  Joihua ;  and  common  conclufion  to  thoi^ 
founts.) 


In  confiT  ration  MIDDLESEX^  ^o  wit.  John  Sellers  andJofe|)h  Bacoi?,  bte 
that  plain  Iff,  of  Loridonj  warehoufcmen,  were  attached  to  anfwer  Alexandec 
2'^*^*''  {hf  d  ^l^ckint^  in  a  pica  qf  trcipafs  on  the  cafe  j  and  whereupon  the 

perfon,  would  allow  5I.  percent,  defmdanrs  would  pay  film  tor  thoin.  Bsrach>  tliAt  thou^ik  plain- 
tiff w»>  r^ady  to  jQU^w.  yet  dcfend:4it  woultil  nc  t  pay«  '        > 

.'/■■■■■■■  {^ 
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ftid  Alexander,  by  A.  B.  his  attorney  complains,  for  that  whereas 
heretofore,  to  wit,  on  the  fcvcntcenth  day  of  September  in  the  year 
of  Our  Lord  1785,  to  wit,  at  Wcftminfter  in  the  pounty  of  M]d- 
dlefex,  in  confideration  that  the  faid  Alexander,  at  the  fpecial  tn- 
fiance  and  requeft  of  one  David  Scott,  had  before  that  time  fol4 
ajid  ddiveref)  to  him  the  faid  pavid  Scott,  diver$  goods,  wares^ 
^d  merchandizes  of  a  large  value,  to  wit,  of  the  value  of  eight' 
pounds  ten  fbillings  of  lawful  money  of  Great  Britain,  they  rb<; 
Lid  John  and  Jofeph  undertook,  and  then  and  there  faithfulltf 
promifed  the  f^id  Alexander,  that  if  he  the  (aid  Alexander  would 
sdlow  live  pounds  per  cent,  (that  is  to  fay,  jf  the  faid  Alexander 
would  make  g  dedufiion  from  the  faid  fum  of  eight  aounds  te|| 
AQlings  in  the  proportion  and  at  and  after  the  rate  of  five  poun<!hi 
11}  one  hundred  pounds),  they  the  faid  John  and  Jofeph  would  ad« 
Vance  to  the  fuid  Alexander  the  fum  of  ei^ht  po^nds  one  (htiiing 
and  (ixpence  (being  the  remainder  of  the  uid  fum  of  eight  pound^ 
ten  ihttlings,  after  making  fuch  dedudton  as  aforefaid)  ;  and  a^ 
though  he  the  faid  Alexander  hath  been  alwayi,  from  the  time  of 
niaking  the  bid  promife  and  undertaking  of  the  faid  John  and 
Jofeph,  hitherto  and  ftill  is  ready  and  willing  to  make  fuch  deduc* 
Hon  or  allowance  as  aforefaid ;  and  although  the  faid  JoHn  an4 
Jcileph  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  VVeft- 
mtnfter  "in  the  county  of  Middlefex  aforefaid,  had  diie  and  proper 
notice  tHereoi^  anci  were  then  and  there  rcquefted  to  advance  to 
him  the  faid  Alexander  the  faid  fiim  of  eight  pounds  one  fhilling 
and  Gf  pen^p  i  'and  whjch  faid  fum  of  eight  pounds  one  fbilUng  and 
fjxpence  they  the  laid  John  and  Jofeph  thep  and  there  ought  to 
have  advanced  to  the  faid  Alexander,  according  to  tHfe  tenor  and  • 
clTed  of  their  promife  ^ind  undertaking  aforefeid :  Yet  the  faii 
John  and  Jofeph,  not  regarding  their  faid  promife  and  undertaking 
fe  by  them  made  in  manner  afnd  form  aforefaid,  but' contriving 
and  fraudulently  intending  craftily  ant]  fubtilly  to 'decisive  and  de- 
fraud the  faid  Alexander  in  this  behalf,  did  not  nor  would,  at  the 
faid  thne  when  they  were  fo  requefled  a$  aforefaid,  or  at  any  tin^ 
arfterWardS)  advance  the  faid  fum' of  eight  pounds  one'  fl^illing  and 
fixpeoce,  or  iny  part  therpof,  to  the  (aid  Alexander,  but  have? 
hitherto  wholly  refufed  and  riegledted  fo  to  do ;  'and  the  faid  fum  o£ 
ei^ht  j[k>ur.dsf  one  ihilling  and  fixpence,  and  every  part  thereof^ 
fill!  remains,  and  is  whoUy  due  and  unpaid  tp  him  the  faid  Alex^ 
ander,  to  wit,  at  Weftminftef,  in  the  county  of  Middlefex  afore- 
(^i,     fGoods  fold  and  delivered ;  and  money  Counts ;  common 
condufionj      '        '  '         -    '  t)ra%vn  by  Mr.  Txdi>, 

YORKSHIRE,  to  wit,  A.  Roodhoufe  complains  of.  B,  preiaratkm  in 
Qofnay,  bcirtjg  In  the'cuftddy  of  the  marfhal  of  the  m^rftialfea  of  fr*^*^^^  atfump. 
<>urlord  the  now  king,  bcf^r*  the  king  himfelf,  in  a  plea  of  trcif-  ^f^^ftVckcrfh^- 
^by  auOJon  i8ch  OAobcr,  on  confideration  to  b«paid  for  ift  January  ibUowing,  and  to  be  fuffered  to 
.fdhnio  In  plaimiff 's  pranifcs  till  \ft  May  foUowing.  A&ian  brought  before  \A  May,  becaufede* 
^ndam  took  away  pait  by  force,  and  btcoouD^  infUvcn^  van|^ed  to  taj^e  away  refidue  without  pay* 
iBzfic:  it,  which  ^lainii^reiifUd,  •  '»     • ;      •        '       r     '  - 

'^    .  ;    -.'  ■•:.  •  pals  ' 
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pafs  on  the  cafe,  &c.  for  that  whereas  heretofore,  to  wie^  oa  the 
twenty-eighth  of  Odober  in  the  year  of  Our  Lord  1789,  to  wit, 
at  Wakefield,  in  the  county  of  York,  in  confideratton  that  tbc 
faid  A.  Roodhoufe,  at  the  fpccial  i^ftance  and  requeft  of  the  (a^d 
B.  Gofnay,  would  fell  to  the  faid  B*  Gofnay  a  large  ftack  of  ha/ 
of  him  the  faid  A.  Roodhoufe,  then  ftapding  and  being  in  ^  ^er- 
^in  fold  of  the  faid  A.  Roodhoufe  there,  for  a  certain  fum  of 
pioney,    to  wit,  the  fum  of  pounds  of  lawful  money  of 

Great  Britain,  and  would  permit  a|id  fuffer  the  fame  to  remain 
and  continue  in  the  (aid  fold  of  the  faid  A.  Roodhoufe  from  thence 
fill  the  firft  day  of  M^y  then  next  following,  be  the  faid  Go(hay 
then  and  there,  to  wit,  on  the  day  and  year  firft  above  m^ntioped^ 
at  Wakefield  aforefaid,  in  the  county  aforeiaid,  undertook,  and 
fiaithfuUy  promifed  the  faid  A.  Roodhoufe  to  pay  to  him  the  faid 
fum  of  money  for  the  iame  on  the  firft  day  of  January  then  next 
enfaing:  And  the  faid  A.  Roodhoufe  in  fa£l  uy$,  that  although 
'  he,  conjiding  in  the  faid  promife  and  undertaking  of  the  faid  B. 

Gofnay,  did  then  and  there,  to  wit,  on  the  day  and  year  firft 
above  mentioned,  to  wit,  at  Wakefield  aforefaid,  in  the  county 
«fbrefaid,  fell  to  the  £iid  A.  Roodhoufe  the  faid  ftack  of  hay  upon 
the  terms  aforefaid  i  and  although  he  the  faid  A.  Roodhou(c  did 
accordingly  permit  and  fuffer  the  faid  ftack  of  bay  to  remain  an4 
continue  in  the  faid  fold  until  the  faid  B,  Gofnay,  fince  the  mak* 
ing  of  the  did  promife,  took  ^way  a  part  tfaiereof;  and  although 
the  Tefidue  thereof  ftill  remains  in  the  faid  fold  of  the  (aid  A. 
Kof^houfe  upon  the  terms  aforefaid  i  and  although  the  firft  ^  of 
Janyiary  next  after  the  making  of  the  faid  promi^  is  lon^  fine* 
c;iapfed  :  Yet  the  faid  B.  Gofnay,  not  regarding  his  faid  promife 
and  undertaking  fo  by  him  made  as  aforefaid,  b\)t  contriving  and 
fraudulently  intending  craftily  apd  fubt^ly  to  deceive  and  defraud 
the  (;^id  A.  Roodhoufe  in  this  behalf,  did  not,  on  the  faid  f\rft  day 
of  January,  pay.  no^  hath  he  as  yet  paid,  the  faid  pounds^ 

or  any  part  thereof,  to  the  faid  A.  Roodhovfe  (although  he  thq 
faid  B.  Gofnay  afterwards,  to  wit,  on  the  faid  firft  day  o(  Janu- 
ary, and  often  afterwards,  to  wit,  at  Wakefield  aforefaid,  in  the 
county  aforefaid,  was  reyueftej  by  the  faid  A.  Roodhoufej  j  but 
he  fo  to  do  bath  hitherto  wholly  reiufed,  and  ftill  refufes.  (Ada 
Counts  for  hay  and  other  good^^  5cc.  told  and  delivered ;  and  quan^^ 
turn  rrnruit  \  ditto  bargained  and  fold  ;  ufe  and  occupation  ;  money 
had  and  received  t  account  ft^ted  j  and  gpoamon  ^onclufion  there « 
to}  pledges.)  1^.  J^arhqv.  . 

pfcbratlonin  MIDDLESEX,  to  wit.  William  FijlTey,  ^ate  of  We(^min- 
c.B.in;.miinp.^gP^  in  tihe  county  of  Middlefex,  common  carrier,  was  attached 
SL*forabX>  anfwer  William  Reed  in  a  ploe  of  trelpafs  on  the  cajf^j'andf 
\  hprfc,  which  whereupon  the'faid  W.  Reed,  by  A,  B.  his  attorney  ca^iplai ns,  for 
be  had  received  that  whereas  heretofore,  to  wit,  on  th?  tenth  day  of  January,  A.  D* 
in  the  counuy  ^-qQ^^^J^^(^atWeftrainftcrinthecoU|ntyofiViiddlefcJt>i^coJ^ 

to  bring  t<>         !•',....         *     ■'       " 

(UiAt(r  ii^  xwuSLi  mfomuch  that  1^  a^cgi.. 
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lion  that  the  faid  William  Reed,  at  the  fpedal  inftance  and  re* 
queft  of  the  faid  William  Fufley,  had  then  and  there  caufed  to  be 
delivered  to  the  faid  William  FufTey  a  certain  mare  of  the  faid 
William  Reed  of  a  great  value,  to  wit,  of  the  value  of  twenty 
{KMinds  of  lawful  money  of  Great  Britain,  to  be  fafely  and  fecure- 
•  iv  conveyed,  to  wit,  from  Ely,  in  the  county  of  Cambridge,  to 
London,  and  there,  to  wit,  at  London  aforefaid,  to  be  fafdy  de« 
livered  to  the  faid  William  Reed,  for  a  certain  reafonable  reward 
to  be  therefore  paid  to  the  faid  William  Fufley,  he  the  faid  WiU 
liam  Fuiley  undertook,  and  then  2nd  there,  to  wit,  at  W.  afore- 
Ciid,  £utbfuUy  promifed  the  faid  William  Reed  fafely  and  fecurely 
to  convey  and  deliver  the  faid  mare  as  aforefaid :    And  the  faid 
W.  R  in  U&  laich,  that  although  the  faid  W.  F.  then^  and  there, 
to  wit,  on  the  day  and  year  aforefaid,  at  W.  aforefaid,  had  and 
received  the  laid  mare  to  convey  and  deliver  as  aforefaid ;  and  al* 
thouf  h  the  faid  W.  F.  did  afterwards  deliver  the  faid  mare  for  the 
laid  W.  R.  at  London  aforefaid :  Yet  the  laid  W.  F.  not  regarding 
hh  faid  promife  and  undertaking,  but  contriving  and  fiaudulently 
intending  craftilv  and  fubtilly  to  deceive  and  defraud  the  laid  W,  R. 
in  this  behalf,  did  not  fafely  and  fecurely  convey  the  faid  mare  ac-* 
cordine  to  bis  laid  promife  and  undertaking ;  but  on  the  contrary 
^reo^  in  the  faid  conducting  and  conveying  of  the  faid  mare, 
took  fo  little  and  fuch  bad  care  thereof,  and  fo  much  mifufed,  fret- 
ted, and  abufed  her  upon  that  occafion,  that  the  faid  mare,  in  con- 
Icqiience  thereof,  immediately  fickened  and  foon  afterwards  died, 
and  was  wholly  loft  to  the  faid  W.  R.  to  wit,  at  W.  aforeiaid,  in 
the  county  aforefaid.    jtnd  whereas  afterwards,  to-wit,  on  the  day  td  Cooai. 
and  jrcar  aforeiaid,  at  W.  aforefaid,  in  the  county  aforefaid,  in 
confideration  that  the  laid  W.  R.  at  the  like  fpecial  inftance  and  re- 
queft  of  the  laid  W.  F-  had  then  and  there  caufsd  to  be  delivered 
to  the  laid  W.  F.  a  certain  other  mare  of  him  the  laid  W^  R.  of  a  large 
value,  to  wit,  of  the  value  of  twenty  pounds  of  like  lawful  money^ 
to  be  iafely  and  fecurely  conveyed,  to  wit,  from  Ely  aforefaid  to  a 
certain  place  calied  the  Ccjherim  and  IVheely  in  a  certain  prut 
calUd  Bi/hopfgate-ftreet^  in  the  faid  county  of  Middlefex,  and  tliere 
to  be  fafely  and  fecurely  delivered  for  the  faid  W.  R.  for  a  certain 
realbnable  reward  to  be  therefore  paid  to  the  faid  W.  F.  he  the  faid 
W.  F.  undertook,  and  then  and  there,  to  wit,  at  W.  aforefaid, 
faithfully  promifed  the  faid  W.  R.  fafely  and  fecurely  to  convey 
and  deli  ver the  laid  laft  mentioned  mare  as  aforefaid :   And  the  laid 
W«  R.  in  h&  lays,  that  although  the  faid  W.  F.  then  and  there, 
to  wit,  at  W.  a/orefaid,  had  and  received  the  faid  Lfl:  mentioned 
mare  to  convey  and  deliver  as  aforefaid ;  Yet  the  faid  W.  F.  not 
regarding  his  faid  lall  mejitioned  promife  and  undertaking,  but 
contriving  and  fraudulently  intending  craftllly  and  fubtilly  to  de- 
ceive and  defraud  the  faid  W.  R.  in  .£is  behalf,  did  not  lafely  and 
fecurely  convey  and  deliver  the  laid  laft  mentioned  mare,  according 
to  his  faid  laft  mentioned  promife  and  undertaking  \  but  on  the 
contrary  thereof,  after  he  the  faid  W.  F,  had  received  the  fame  for 
the  purpoie  aforefaid,  took  fo  little  and  fuch  bad  care  of  the  faid  laft 

mentioned 
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hientionct!  mare  in  the  conducting  and  conveying  her,  and  fo  mudti 
tnifufed,  fretted,  and  abufed  her  upon  that  occafion,  that  the  £iid 
laft  mentioned  n^re,  in  confequence  thereof,;  imniediatcly  fickcnci 
and  foon  afterwards  died,  and  thereby  became  and  is  wholly  loft  to 
the  faid  W.  R.  to  wit,  at  Weftminflerafotefaid.  (Add  Counts 
for  money  had  and  received ;  money  laid  out ;  account  ftatcd ;  and 
commoin  conclusion  thereto.)  T.  Barrow« 

Sec  Carriers  by  Land-^Ncglisence— Wisfeafancc^ 

torefiration  in       ^OK  that  whercas,-  on  day  of  A.  D;  at» 

aflumpllt  fcr    ^^'  '^  confideraiion  that  the  faid  plaintiff  wouU  buy  ctf  the  fa^d 

ditai  in  the  fale  defendant,  at  his  fpecial  inftance  and  rcqueft,  a  certain  horfe  al 

•f  an  unfound .  and  for  a  certain  large  fum  of  money,  to  wit,  the  fum  of 

horfe  to^rrarted  pounds,  he  the  faid  defendant  undertook,  and  then  and  there  fiiith-. 

Tft  Coum^^^^^  '""y  promifed  the  faid  plaintiff,  that  the  feid  horfe  was  found: 

cuccry.  And  the  faid  plaintiff  in  hSt  faith,  that  he,  confiding  in  the  faid 

promife  and  undertaking  of  the  faid  defendant,  afterwards,  to  wit,* 

on,  &c,  at,  &c.  aforefaid,  did  buy  the  faid  horfe  of  and  from  the 

iaid  defendant  nt  and  for  the  faid  price  or  fum  of  money :  Yet  the 

faid  defendant,  contriving  and  fraudulently  intending  craftily  aAd 

•  fubtitly  to  injure  the  faid  plaintiff  in  this  behalf,  did  not  regafrd 

his  fatd  promife  and  undertaking,  but  thereby  craftily  and  fubtilly 

dtcetved  the  faid  plaintiff  in  thisj  that  the  faid  horfe,  at  the  timd 

of  the  making  the  faid  promife  and  undertaking,  and  alfo  at  the 

time  of  the  aforefaid  fale  thereof,  was  not  found,  but  was  then  and 

there  unfound  \  and  by  reafon  thereof  the  faid  horfe  becstme  a^d 

was  of  no  ufe  or  value  to  the  faid  plaintiff,  to  wit,  at,  &c.  afore« 

faid.     And  whereas  afterwards,  to  wit,  on  the  day  and  year  afore- 

^^^^^  •**-  h\6y  at,  &c.  aforefaid,  in  confideration  that  the  faid  plaintiff,  at 

^**^'  the  like  fpecial  inftance  and  requeft  of  the  faid  defendant,  hadititn 

and  there  bought  of  the  faid  defendant  a  certain  other  horfe,  and 

had  then  and  there  paid  to  the  faid  defendant  a  certain  other  large 

fum  of  m^ry^  tozvity  another  Ji^m  of  thirty  pounds  for  the  fame,  he 

the  faid  defendant  undertook,  and  then  and  there  faithfully  promif- 

ed  the  faid  plaintiff  that  the  (aid  laft  mentioned  horfe  was  found: 

Yet  the  faid  defendant,  contriving,  &c.  in  this  behalf,  did  not 

regard  his  faid  laft  mentioned  promife  and  undertaking,  but  there* 

by  craftily  deceived  the  faid  plaimiff  in  this,  that  the  faki  lift 

oientioned  horfe,  at  the  time  of  the  making  of  the  faid  laft  ^n« 

tloned  promife  and  undertaking,  and  alfo  at  the  time  of  the  mak- 

«  ing  the  aforefaid  fale  thereof,  was  not  found,  but  was  then  and 

there  unfound  ;  and  by  reafon  thereof  the  faid  laft  mentioned  borfe 

became  and  was  of  no  ufe  or  value  to  the  faid  plaintiff,  to  wit,  at, 

fcc.  aforefaid.     (3d  Count  like  the  2d,  omitting  what  is  in  italic  i 

money  had  and  received  s  common  conclufioaj 

F.  BULLBR. 

In  4  fimitar  cafe  (Stuart  V.  Wilklns,  thcCourtofK.B.  preferreclthlsdeclaraibii 

Douf.  r8.)  reftrved  from  affixes,  the  to  dedar.nj^  on  the  warranty.  SccHe.Tie*t 

rvuicncr  hcsn?  of  an  exprcfs  warranty,  PleHctef,  fa  77.  a  DecUiatioii  ta  WVr- 

*  '  on  motioft  icr  &  noofult  10  be  eQterid>  ran  7. 

SOMERSET. 


Wahaanty,  i»  the  Sale  o^  GOODS,  CATTLE^  &c.  itf 

SOMERSET,  Jf,  William  Dare  complains  of  James  Bryant;  Declaration  on 
being  in  the  cuftody  of  the  mar(hal,  &c.  for  that  whereas  the  faid  faic  of  rotten 
W.  jDare,  on  the  eleventh  day  of  October  in  the  year  of  Our  Lord  ^^^^^P  9"  » 
1740,  at  Taunton,  iH  the  county  aforefaid,  had  bargained  with  warranty. 
the  faid  J.  B.  to  buy  of  him  the  faid  J.  B*  divers,  to  wit,  one 
bixpdredand  thirty  fheep ;  and  the  faid  J.  B.  then  and  there,  well 
knowing  the  faid  fheep  to  be  fcabbed  and  rotten,  then  and  there^ 
by  warranting  the  faid  (heap  to  be  found,  then  and  there  folfely^ 
deceitfully,  and  fraudulently  fold  the  faid  (beep  to  the  faid  W.  Dare 
for  a  great  fura  of  money,  to  wit,  for  feventy.  nine  pounds,  where- 
as in  truth  and  in  fadl  the  faid  (heep  were  fcabbed  and  rotten,  and 
alwap  afterwards . fo  there  remained;  and  thus  the  faid  James 
Bryant,  on  the  day  and  year  aforefaid,  at  T.  aforefaid,  falfely  and 
fraudulently  deceived  the  faid  William  Dare.  And  whereas  the  2d  Count, 
laid  William  Dajre  afterwards,  to  wit,  on  the  fame  day  and  year 
aforefaid,  at  l^aunton  afbre{aid,  had  .bargained  with  the  faid  James 
Bryant  to  buy  of  him  the  faid  J.  B.  divers,  to  wit,  one  hundred 
and  thirty  other  fheep ;  and  the  faid  J.  B.  then  and  there,  well  know- 
ing the  tsdd  lafl  mentioned  fheep  to  be  then  baned,  fcabbed,  and 
rotten,  on  the  fame  day  and  year,  at  Taunton  aforefaid,  by  war* 
ranting  the  faid  lafl  mentioned  fheep  to  be  found  in  wind  and  limb^ 
fraudulently  and  deceitfully  fold  the  bid  Jafl  mentioned  flieep  to  the 
bid  William  Dare  for  a  large  fum  of  money,  to  wit,  for  another  Turn 
of  feventy  nine  pounds,  whereas  in  truth  and  in  fufl  the  faid  laft 
mentioned  ft  eep  were  then  baned,  fcabbed,  and  rotten,  and  divers, 
to  wit,  fixty  of  the  faid  fheep,  have  fmce  died  fo-  di  tempered  ;  ef 
which  the  faid  J  B.  afterwards,  &Cw  had  notice  ;  and  thus  the  faid 
James  B.  on  the  day  and  year  aforefaid,  at  Taunton  aforefaid; 
fatfely  and  fraudulently  deceived  the  faid  W.  Dare,  whereby 
the  (aid  W.  Dare  faith  that  he  is  injured  to  tiie  value  of  eighty 
pounds.    And  therefore  he  brings  this  fuir,.&c. 

Drawn  by  Mr.  Warren. 


SUSSEX,  to  wit.    Walter  Payne,  late  of  Petwortb  in  the  Declaration  00 
county  of  SufTrx   aforefaid,  viituailer,  was  attached  to  anfwer  «'«  ^^^^  o^4 
George  Bridcr  of  a  plea  of  trefpafs  upon  the  caL-,  &c.     And  r^W*"?  <«» 
thereupon   the  faid  George,  by  John  WicklifFe  his  attorney,  ^"'^'3^' 
complains,  that  whereas  the  faid  George,  on  the  fecond  day  of 
January  in  the  year  of  Our  Lord  1738,  at  Petworth  aforefaid  in 
the  county  aforefaid,  bargained  with  the  faid  W^ alter  to  buy  of  the 
fcid  Walter  a  certain  gelding  of  the  faid  Walter ;  and  the  faid 
Waker^  knowing  the  faid  gelding  to  be  infirm,  unfound,  and  in* 
k&cd  with  a  certain  diflemper  called  the  glanders,  by  then  and 
there  warranting  the  faid  gelding  to  be  fo\ind  and  free  from  any 
diftemper  whatfoever,  then  and  theradeceitfully  fold  the  faid  geld- 
ing to  the  fiud  George  for  the  fum  of  ten  pounds  ten  fhiilings  of 
lawful  money  of  Great  Britain,  and  one  cord  of  wood,  which  faid 
cord  of  wood  was  then  and  there  of  the  value  of  twelve  fhiilings 
of  Jike  lawful  money  i  which  bii  geldings  at  the  time  of  the  fale 

thereof 
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thereoF,  and  from  thit  time  to  the  death  of  the  fiud  geldingj 
was  infirm,  unfound,  and  iofefted  with  the  faid  dtftcmper  cwed  tb^ 

inlanders ;  and  fo  the  faid  Walter,  on  the  fame  day  and  year  afore-  , 
aid,  at  P.  aforefaid,  fsdfely  and  ^ceitfully  deceived  the  iaid 
•d  Cont  George*  And  whereas  the  faid  George,  on  the  (aid  iecond  day 
of  Januarvinthevear  aforeiaid,  at  Pet  worth  aforeiaid,  bargained 
with  tW  faid  Waiter  to  buy  of  the  faid  Walter  a  certain  other 
gelding  of  the  faid  Walter  ;  and  he  the  faid  George  then  and 
there  knowing  the  faid  laft-menttoned  geidlng>to  be  infimo,  un« 
found,  and  tnie£led  with  the  (aid  diftemper  called  the  glanders,  by 
then  and  there  warranting  the  faid  laft-mentioned  geldine  to  be 
Ibund  in  wind  and  limb,  and  without  any  infirmity  whatfoever^ 
then  and  ^ere  deceitfull  v  fold  the  faid  laft  mentioned  gelding  to  the 
&id  George  for  a  large  lum  of  money,  to  wit,  for  the  fum  of  ele* 
ven  pounds  two  (hillings  of  like  lawful  niioney  ;  which  faid  laft- 
mentioned^elding,  at  the  time  of  the  fale  thereof,  was,  and  from 
that  time  to  the  time  of  the  death  of  the  faid  gelding  continued 
infirm,  unfound,  and  infe£ted  with  the  faid  diiTemper  calfed  the 
glanders  asaforefaid,  to  wit,  at  P.  aforefaid;  and  fo  the  faid  Wal* 
ter»  on  the  fame  day  alnd  year  aforefaid,  at  P.  afore£iid,  fidfely  and 
deceitfully  deceived  the  faid  George,  to  the  faid  George  his  da^ 
mage  of  forty  pounds.     And  therefore  he  brings  this  fuit,  &c»  . 

Drawn  by  M&.  Wa&R£K. 


Assumpsit  special,-  ift,For  not  accepting, 

RE-DELIVERING,  or  TAKING  BACK,  &c. 
GOODS,  CATTLE,  &c.  BOUGHT  ;  ad.  For 
DECEIT  in  the  DELIVERY,  andon  WAR  RANT  Y; 
3d,  Concerning  GOODS,  &c.  LENT  and  LET  to 
niRE(  inter  alia  of  BAILMENT,)  againft  BAILEES 
for  various  Purpofcs. 

Dc«||ratSpii    in 

L";r^; ,  ^Y^^2^l^^^^:  i  ^- 1'  'f^'^S  ''%'r  -"^^ 

pared  of  buckles  toanfwcr,  &c.  &c.i  that  whereas  the  faid  plaintiff,  long  before 
•cooitiing  to  and  at  the  time  of  the  making  of  the  agreement  hereafter  men- 
ftmple,  and  if  tioned,  was  and  ftill  is  an  ironmonger,  and  the  hufinels  of  an 
"^  \**^  2  ironmonger,  during  all  that  time,  ufcdiind  exercifcd,  to  wit,  at 
Ind  iltum  The  *^^-  aforefaid ;  and  the  faid  plaintiff  was,  during  all  that  term, 
iMmey,  or  goods  ^^d  to  fell  bucklcs  m  the  way  of  his  trade  by  wholefale^  traden 
of  as  good  a  irading  with  him  and  fending  to  him  for  fuch  goods,  and  which  (ad 
quality  as  the  goods  were  ufually  befpoke,  made,  and  fold  according  to  the  pattern 
bISSI  that  ^"'  ^*'"P*^  buckles ;  and  the  (aid  defendant  long  before,  and  at  the 
goods  were  not  time  of  the  making  of  the  igreemcnt  hereinafter  next  mentioned,  wai 
fogood,  andde.  and  ftill  is  a  buckle-maker,  and  the  bufincfs  of  a  buckie-makcr 
<endant  rcfufed  during  alJ  that  time  ufed  and  exercifcd,  to  wit,  at,  ice.  aforeiaid } 
totofce  tiiem  ^nd  the  faid  plaintiff  and  defendant,  farefpeSively  ding  and  exerct- 
^  teck^  scQ.         £pg  ^1^  jj^j  rcfpcftivc  trades  in  manner  afbrcIkiJ,  on  the  firft  day 

of 
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of  Auguft  17 19»  at,  &c.  aforcfaid,  it  was  agreed  by  and  between    ^,^^it-n*  < — ^ 
die  (aid  plaintiftand  the  faid  defendant,  that  the  faid  plaintiff  (bould        / 
coiploy  the  faid  defendant  in  his  bufinefs  of  a  buckle- maker,  tor 
make  buckles  according  to  and  of  equal  goodnefs  with  fuch  pat* 
tern  or  famplc  buckles  as  the  fame  (hould  be  from  time  to  time 
befpoke  by  plaintiff;  and  that  if  any  fuch  buckles,  which  faid  de- 
fendant fhould  fo  make  for  the  faid  plaintiff,  (hould  at  any  time  be 
not  (o  good   or  as  well  made   as  the  fampie  or  pattern  buc- 
kles by  which  they  (hould  be  fo  befpoke,  and,  being  fent  ^f^^^t^^^^^^/i^^ 
any  of  the  faid   plaint! fPs  correfpondents,    (hould  be  for  that 
reafon    returned  back  to  the  faid  plaintiff,    then  the  faid  de««  ^ 

fendant  (hould  take  back  all  fuch  buckles  fo  returned  from  irA««^yX  9  m.^4^^ 
the  (aid  plaintiff,  and  repay  him  the  price  which  he  the  faid  ^'^9%%^^^^/  /rr  /twr  ^ss^ 
(endant  (hould  have  received  for  the  fame  of  the  faid  plaintiff,  or  ^Eb.  x4  ft^^^iuL^ 
make  him  other  good  work  of  the  value  of  fuch  money  ^^^^^J^/e/.oJ^*^  */-*<r^*. 
thereof,  at  the  election  of  the  faid  plaintiff.  And  the  faid  agreed  k^A«-rc«^rei*^ 
mcnt  being  fo  made  (Mutual  promifes)X  And  the  faid  plaintiff  ia^^^  j  XJc^  L-/  a 
HBl  (aith,  that  in  purluance  of  the  faid  agreement,  afterwards,  to/ ^^'  ^^^  ^ 
wit,  on  the  fame  day  and  vear  aforefaid,  at,  &c,  aforcfaid,  the  faid>  t.  a^«.  «^k^*^ 
plaintiff  employed  the  faia  defendant  to  make  for  the  faid  plaintiff^  ^J^^^«.y^  2^/^ 
in  the  way  of  his  trade,  a  certain  large  parcel  of  buckles,  to  be/^^^^^%  dL/*^ •X/' 
made  according  to  certain  fample  or  pattern  buckles  then  in  th^  r     *y  Z// 

hands  and  cuftody  of  the  faid  plaintiff,  and  which  faid  buckjl^s,'^/^*'^'^^  •^/'V^ 

vkS&  with  tho'fe  fample  or  pattern  buckles  j  whereof  the  (aid  defen-*'***^^**  *y  ^  ^  / 
dantthen  and  there,  to  wit,  on  the  fame,  &c.  at,  &c.  afore&id,/*"*^*^^«-X*^^  ^ 
bdnoticeA    And  the  faid  plaintiff  further  faith,  that  the  (kid  de-/,,;yi,^^^^  ^a-.*.,^ 

(endant  did  afterwards,  to  wit,  on  the  :ourth  day  of  September  iif      /       . T   • — -^ 

the  year  aforefaid,  at,  &c.  aforefaid,  make  for  and  deliver  unto^  t^^t^^-a^  ^^^o^ 
the  faid  plaintiff  the  faid  parcel  of  buckles ;  and  the  faid  plaintiff^f^/7  ^j€.  yi^^yi 
then  and  there  paid  to  the  faid  defendant  his  own  price,  to  wit,^<,,J23iA  Ji/*^'U//% 

diree  pounds  nine  (hillings  for  the  fame  5  and  that  the  faid  buc-y.     X      J  - 

kles  fo  delivered  were  not  then  and  there  according  to  th^*'^*^*-^  Ph^^'^  -r 
fdmple  or  pattern  buckles  by  which  die  fame  was  fo  befpoke  tk!^4^o/e/¥ft^^/i//i^ 
aibrefaid,  but  of  a  much  inferior  goodnefs  in  make  and  fini(h-^v^  /^  "v- — V^ 
aixi  the  faid  plaintiff  afterwards,  to  wit,  on  the  (ame  day^^  /^^#t#»^# 


year  laft  aforefaid,  fent  the  fame  up  to  London  to  hiscorrc^^^^  ^t^/  »•->■ 
fpondent  there,  who  had  befpoke  the  (ame  (a)^  and  the  fame  was  gm^/m..''U»m-  ^  •*«  < 
returned  back  again  to  the  (aid  plaintiff  by  that  correfpondent,  ^j^^^,,^^^  6^^^ 
bccaufe  the  fame  were  not  made  according  to  the  faid  pattern  or       ^  »>>•  /"  / 

fample  buckles,  but  of  a  much  inferior  go^ncfs  in  make  and  fi^y^^  4^ 
ni(hing  ;  of  all  which  premiies  the  faid  defendant  afterwards,^  on  yoi-a,^ /l  ¥A^9%»,i 
the  fourth  day  of  September  in  the  year  aforefaid,  at,  &c.  aforefaid, ////^^^^^ 
had  notice,  and  was  then  and  there  requeued  by  the  faid  plaintift  /  V' 
touke  back  the  (aid  buckles,  and  to  repay  the  faid  pkiintiff  the  faid 
three  pounds  nine  (hillings  fo  received  of  the  faid  plaintiff  by  the    A^  J^/yyi^  a^  cu 

(«}  Somftfaiog  omitted  1a  the  orjgtoaldnit  >i»^   l^M^    jia^  ^i 

Vot.IL  K  (aid  ^  ^ 


tjy  ASSUMPSIT  SPECIAL.-For  wot  Accei^tiso, 

fiid  ckfehdant  fbrthtf  fiuns  :  Yet  thefaiJ  defenJant,  not  regardio^ 
his  aforefaid  promife  and  undertaking,  but  contriving  and  fr^u* 
dulently  intending  craftily  and  fubtilly  to  deceive  and  defraud  die 
faid  plaintiflF  in  this  behalf,  he  the  faid  defendant  did  not  then,  or 
at  any  other  time  afterwards  hitherto,  take  back  the  faid  buckles, 
or  any  part  of  them,  or  repay  to  faid  plaintiff  the  faid  three 
]K>unds  nine  fliiUings  which  the  faid  defendant  had  fo  received  fi-om 
the  faid  plaintiff  for  the  fame,  or  any  part  thereof,  (al  chough  to 
do  this  (aid  defendant  afterwards,  to  wit,  on  the  (ame  day  and  year 
laft  aforefaid,  and  often  afterwards,  at,  &c.  aforefaid,  was  re- 
qtiefted  by  the  faid  plaintiff,)  but  he  to  do  this  hath  hitherto  whoI<J 
ly  refufed,  and  flili  refufes.  (2d  Count  like  the  firft,  only  that 
defendant  was  requefled  to  take  back  the  buckles,  and  to  make 
other  good  work  of  the  value  of  the  faid  three  pounds  nine  (hiU 
lings  fo  received  by  the  diid  defendant  of  the  (aid  piainciff  for  the 
fatd  buckles ;  3d  Count,  the  defendant  was  requefled  to  take  back 
his  buckles,  and  either  to  repay  the  money  or  to  make  other 
\vork,  tt  defendant's  ele<^ion ;  bre^ich,  that  he  did  neither  ;  4th 
Count,  goods  ibid ;  and  5th  Count,  money  laid  out>  had,  and 
received  i  and  common  concluilon^) 

-    iJccteratlon    In      SOMERSETSHIRK,  f     John  Ford  complains  of  Thoraaft 
B.R.  in  afllimp-  J^me^  being  In  the  cuftody  of  the  marftial  v(  the  marfljalfea  of 
maker*  fw'ihc  ^"^  ^^^^  *^  "°^  ^*"S*  before  the  kin*  hioifelf,  in  a  plea  of  tref- 
price  of  a  gold  pafs  on  the  cafe,  &c.  for  that  whereas  heretofore,  to  wit,  on  the 
watch  macie  for  fecond  day  of  Jutte  in  the  year  of  Our  Lord  1790.  at  Bath  in 
defendant    ac-  the  faid  cOunty  of  Somerfct,  in  confideration  that  the  taid  Joha, 
cording  to  order,  ^^j^^^  ^^.^^  ^^^^^  ^^^  zhciQ  a  watchmaker,  at  thefpecial  inftanccajid 
auej,:,  .  |.gq^jgfj  ^f  jjj^  fjjj^  Thomas*  would  make  for  the  faid  Thomas  a 
tertain  watch  of  a  large  value,  to  wit,  of  the  value  of  eighteen 
pounds  eighteen  IhilUngs  of  lawful  money  of  Great  Britain,  he 
the  faid  Thomas  then  and  there  undertook,  and  faithfully  prtjmiied 
the  faid  John  to  pay  him  for  the  faid  watch  the  fum  of  eighteen 
pounds  eighteen  ibiliiogs  upon  delivery  thereof  to  him  the  faid 
John:  And  the  faid  John  avers,  that  he  the  faid  John,  confiding 
in  the  faid  promife  and  undertaking  of  the  jaid  Thomas,  after- 
wards, to  wit,  on  the  day  and  year  aforefaid,  at  Rith  aforefaid, 
in  the  county  aforefaid,  made  and  tiniihed  the  faid  watch  fur  the 
faid  Thomas  for  the  price  aforefaid,  and  the  fan^e,  fo  Uiade  and 
figifiied,  then  and  there  tendered  to  the  faid  Thomas,  and  then  and 
there  requeued  and  required  the  faid  Thomas  to  pay  him  the  fum 
of  eighteen  pounds  eighteen  (hillings  for  the  fame  :   Yet  the  faid 
Thomas,  not  regarding  his  faid  promile  and  undertaking  fo  by  hita 
made  as  aforefaid,  but  contriving  and  fraudulently  intending  craf- 
tily and  fubtilly  to  decei've  and  defraud  the  faiJ  John  in  this  be- 
half, did  not,  when   the  faid  watch  was  fo  tendered  to  him  as 
aforefaid,  receive  or  accept  the  fame  ;  nor  did  nor  would  he  the 
iaid  Thomas,  when  he  was  fo  requeiled  to  pay  the  faid  eighteen 
pounds  eighteen  (hillings  for  ttie  iame  as  aforefaid,  pay  the  lame, 
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<ir  any  part  thereof,  to  the  faid  John<  but  he  fo^to  do  hath  hither* 
tb  wholly  refur^d,  and  ftill  refufes.  (2d  and  3i  Count,  a  watch 
^gained  and  Told,  and  quantum  meruit  i  4th  and  5th,  work  and 
labour  as  i,  watchihalcer^  and  comixioa  money  Counts.) 

LANCASHIRE;  f.      George   Illingfworth  complains  of  Jj^^^^Sc.^ 
^ames  Clcgg,  being  in  the  cuftody  of  the   mar(hal  of  the  ^^^^  j^fbeM'virtd 
ihalfea  of  our  lord  the  now  king,  before  the  kin^  himfelf,  in  a  two  e«cb  fuc- 
pJca  oF  trefpafs  on  the  cafe  \  for  that  whereas  the  faid  George^  on  ceedinj   wetk, 
flic  fixteenth  day  of  June  in  the  year  of  Our  Lord  1 788,  at  Lan-  «^  ^^^  ^ 
Caftcr  in  the  county  of  Lancafter,  at  the  fpecial  inftance  and  re-  ^iforonJ**- 
queft  of  the  JBtd  James,  bought  of  the  faid  James  fifteen  Scotch  ^^ry,  Defendanc 
calves  at  the  rate  and  price  of  thirteen  (billings  and  fixpence  for  deJivered   |»rt» 
each  ind  eVery  of  the  £it4  calves,  to  be  paid  to  the  faid  James  on  ^  refaW  ca 
delivery  thereof,  and  then  and  there  undertook,  and  faithfully prd*  ^''**^  ^  *•• 
miled  the  faid  James  to  {>ay  to  him  the  fum  of  thirteen  fliiliings 
and  idxpence  for  each  and  every  of  the  faid  calves  on  delivery 
Ihcrebf  as  aforefaid;  and,  in  confidcration  thereof,  he  the  faid 
Tathes  then  knd  there  undertook,  and  faithfully  promifed  the  ftid 
George  to  deliver  to  him  the  faid  George  the  faid  6fteen  Scotch 
^ves  in  hnanner  following,  that  is  to  fay,  two  of  the  laid  calves 
In  each  of  the  (kid  firft  fix  weekS)  and  the  remaining  three  of  the 
6id  calves  on  the  feventh  week  next  enfuing  the  (aid  fale  thereof* 
And  the  faid  George  in  faA  (ays,  that  although  the  (aid  James  af« 
tcrwards,  in  the  firft  week  dfteMhe  faid  fale,  to  wit,  on  the  nine^ 
Ceenth  day  of  the  faid  month  of  June»  delivered  to  the  faid  George 
two  of  the  (aid  calves,  and  afterwards,  in  the  fe^ond  week  after 
the  fiiid  (ale,  to  wit,  on  the  twenty- feventh  day  of  the  faid  month 
bf  June,  delivered  one  other  of  the  faid  calves  according  to  and 
in  part  performance  of  his  faid  promife  and  undertaking,  which  he 
the  faid  George  paid  for  according  to  the  rate  and  price  aforeiaid^ 
hh delivery  3  and  although  the  faid  (even  .wdeks  from  the  faid  fale 
of  the  (aidcalve^  and  wherein  the  faid  JameSf  if  he  had  thougbc 
fit  fo  to  doj  ought  to,  could,  and  might  have  delivered  the  refidue 
or  the  (aid  calves  to  him  the  (aid  George,  have  long  fince  elapfed  ) 
and  although  the  faid  Gcofge,  within  the  faid  feven  weeks  ftadx 
the  faid  (alc)  duly  tendered  himfelf,  and  oiFered  to  receive  of  the 
£iid  James,  and  then  and  there  required  the  faid  Jatnes  to  deliver 
to  the  faid  George  the  reft  of  the  faid  ctilves,  according  to  the 
(iiid  promife  and  undertaking  of  the  faid  James,  and  then  and  there 
tendered  and  offered  to  pay  to  the  faid  James  the  fum  of  thirteea 
(hilfings  aiid  fixpence  for  each  and  every  of  fuch  refidue  of  the 
(aid  auves,  if  he  the  faid  James  would  deliver  the  fame  as  afore* 
bid )  and  although  the  faid  George  hath  always  from  thence  hi- 
therto been  ready  and  willing  to  receive  the  refidue  of  the  (aid  calves 
of  the  (aid  James,  and  to  pay  him  for  the  fame  at  the  rate  and  price 
iforeiaid,  to  wit,   at  Lancalier  aforefaid  in  the  county  afore(aid : 
Yet  the  (aid  George  avers,  that  the  faid  James,  not  regarding  hi^ 
ftuipromifcs  and  undertakings  fo  by  him  made  as  afore(aid,  with 
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regard  to  the  refldue  of  the  faid  calves,  but  contriving  and  fraudu^ 
lehtly  intending  craftily  and  fubtilly  to  deceive  and  defraud  the  (aid 
George  in  this  behalf,  did  not,  when  he  the  faid  James  was  fo  re- 
quefted  as  aforefaid  to  deliver  to  the  faid  George  the  refidue  of  the 
faid  calves,  according  to  his  promife  and  undertaking  fo  by  him  ia 
that  behalf  made  as  aforcfaid,  deliver,  nor  hath  he  as  yet  delivered 
*  or  caufcd  to  be  delivered  the  refidue  of  the  faid  calves  to  the  faid 
George,  but  he  fo  to  do  then  and  there  wholly  refufed,  and  from 
thence  hitherto  hath  refufed,  and  ftill  doth  refufe,  to  wit,  at  Lan- 
c^after  aforefaid  in  the  county  aforefaid.  (2d  Count,  (iating  the 
promife  to  be  to  deliver  the  whole  within  feven  weeks,  and  omit- 
ting the  word  Scotch  ;  3d  Count,  to  deliver  them  on  reafonable 
requeft ;  4tb  Count,  for  money  had  and  received^  and  common 
conclufxon.)  T.  Barrow^ 

i 

BURRY, /*  John  Biddle,  George  Thackeray,  and  Thomas 
BR^c^^t.^i  Merrick  complain  of  John  Field  and  John  Shephard  Daniel,  being. 
agreement^Onc  ^^'  ^  ^^^  ^^^^  whereas,  before  the  making  of  the  promife  and  un- 
of  defendants  a«  dertaking  of  the  faid  defendants  hereafter  next  mentioned,  to  wit^ 
a  barge.mafter  on  the  firft  day  of  Odober  A.  D.  1756,  and  for  a  long  time  af- 
had  been  em-  ter wards,  the  faid  J.  F.  was  poffefFed  of  a  certain  barge,  in  which 
tiffr^tcf 'carr"  ^^^S^  ^^  ^^^  ^^^  ]'  ^'  ^^^  ^^^  ^"^  accuftomed  to  carry  goods 
thirty pockeu  of  ^"^  merchandises  by  water  for  hire  and  freight  from  London  and 
bops,  which  he  Other  places  thereto  adjacent,  to  Chertfey  and  other  places  near 
funk.  Plaintiffs,  and  adjacent  to  Chertfey,  and  other  places  near  and  adjacent  there- 
to rerolCTfaX*  ^^*  ^"^  ^^^  ^^^^  J-  ^'  ^^*"S  ^o  pofleffed  of  the  faid  barge,  they 
gready^  damag-  ^^^  ^^^  plaintiffs  had,  before  the  making  of  the  faid  promife  and 
ed,  fold  a  part,  undertaking  of  the  faid  defendant  hereafter  mentioned,  retained  and 
and  brought  an  employed  the  faid  J,  F.  to  carry  and  convey  in  his  faid  barge,  for 
a^on  againft  freight  and  hire  to  be  therefore  paid  to  the  faid  J.  F.  divers  goods 
thefr^  dama ^^^^  and  merchandizes,  to  wit,  thirty  bags,  called  pockets,  of  hops, 
Mcndartx  agreed  ^^  ^^^  ^^'^  plaintiffs,  of  the  value  of  one  hundred  and  fifty  pounds 
t9  take  the  re-  four  (hillings  and  fixpence,  and  which  had  cofl  the  plaintiffs  one 
mainder  of  the  hundred  and  fifty  pounds  four  (hillings  and  fixpence,  from  a  certain 
**°Pf'  *°^  ?^y  wharf  of  the  faid  J.  M.  fituate,  lying,  and  being  in  theparifliof 
coft*^^'  for^"thc  ^^'  Saviour,  Southwark,  in  the  county  cf  Surry  aforefaid,  near 
f4me,  and  ail  ^-^^don  aforefaid,  to  Chertfey  aforefaid,  and  had  accordingly  cauf- 
expcnces,  they  ed  the  faid  thirty  pockets  of  hops  to  be  delivered  to  the  faid  J,  F. 
agreeing  to  lofe  for  the  carriage  afoiefaid,  and  the  faid  J.  F.  had  loaded  and  put 
each  i8i.andal.  jj^g  f^^^  ^^^  board  the  faid  barge,  and  had  departed  with  the  (aid 
ney  received  for  ^^&^  J  ^"d  the  faid  thirty  pockets  of  hops  fo  laden  and  being  on 
thofe  fold  i  the  board  the  faid  barge  from  the  faid  wharf  towards  Chertfey  atore- 
hopi  to  be  defi-  fiiid,  and  the  faid  barge  proceeding  in  her  faid  voyage  from  the  faid 


wH  at  a  parti-  wharf  to  Chertfey  atorefaid,  had  funk  in  her  faid  voyage,  to  wit, 
th^  wlrT'ac.  ^"  ^^^  ^^^^^  ^^^  ^^  October  in  the  year  aforefaid,  in  the  river 
cordingij  fent;  'Fhames,  between  the  faid  wharf  and  Chertfey  aforefaid,  whereby 


kmdeftudunt  te-  the  faid  thirty  pockets  of  hops  had  been  fpilt  and  funk  in  the  fame 
fujedfo^j^,        river,  and  were  greatly  damaged,  wetted  and  fpoiled:  and  the  faid 
plaintiffs  bad  been,  at  the  time  of  the  making  of  the  promife  and 
{a)  Sec  Carriers  by  Watfr*  fojf. 
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undertaking  of  the  faid  defendants  hereafter  mentioned,  at  great 
charges  and  expences  at  taking  or  weighing  up  the  f^id  hops  fo 
fpilt  and  funk  as  aforefaid,  and  in  the  carriage  of  the  fame  from 
the  place  where  thefe  were  fo  funk  and  fpilt,  to  tKe  faid  wharf, 
and  in  drying  the  fame,  and  in  providing  other  brgs  for  the  fame  ; 
auidbad  suterwards  fold  part,  to  wit,  fevcnteen  hundred  one  quar- 
ter and  five  pounds  weight  of  the  faid  hops  fo  damaged  as  afore-* 
laid*  And  in  order  to  recover  their  carnages  by  them  fu(lained  on 
occafion  of  the  premifes  as  aforefaid,  againft  the  faid  J.  F.  they 
the  iaid  plaintiffs,  before  the  making,  &c.  to  wit»  in  Michaelmas 
Term  now  laft  pa(t,  had  fued  and  profecute('  out  of  the  c©urt  of 
our  lord  the  now  king,  before  the  king  himfelf,  the  faid  court  then 
and  flill  being  held  at  Weftminfter  in  the  county  of  Middlefex,  a 
certain  writ  of  our  (aid  lord  the  king,  called  a  latitat^  direded  to 
the  riien  (hcriff  of  Surry,  whereby  the  faid  (heriff  was  commanded 
that  he(hould  take  the  faid  J.  F.  if  he  (hould  be  found  in  his  bai- 
h'wkk,  and  fafely  keep  him,  fo  that  he  might  have  his  body  be- 
fore our  lord  the  now  king  at  Weftminfter,  on,  &c.  then  next  fol- 
lowing, to  anfwer  unto  the  faid  plaintiffs  in  a  plea  of  trefpafs;  and 
the  faid  J.  F.  before  the  making  of,  &c.  hereafter  next  n^entioned, 
h^d  been  duly  ferved  with  a  copy  of  the  faid  writ,  according  to 
the  form  of  the  flatute  in  fuch  cafe  made  and  provided;  of  all 
which  (aid  premifes  the  (aid  defendants  afterguards,  and  before  the 
making,  &c.  to  wit,  on  the  fifih  day  of  January  1757,  at,  &c. 
aforefaiJ,  had  notice.   And  thereupon  afterwards,  to  wit,  on  the 
fifth  day  of  January  i757aforefaid,  at,  &c.  aforefaid,  for  the  fet- 
tling and  adjufting  the  faid  fuit  at  law,  and  all  other  the  premifes 
aforefaid,  it  was  agreed  by  and  between  the  faid  plaintiffs  and  the 
fiitd  defendants,  that  each  of  them  the  faid  plaintiffs  (hould   lofe 
the  fum  of  eighteen  pounds,  in  the  whole  amounting  to  fifty- four 
pounds  out   of  the   prime  coft  of  the  faid  hops,  and  the  charges 
and  expences  aforefaid  \  and  that  the  faid  plaintiffs  (hould  fond  as 
foon  as  podible  all  fuch  of  faid  hops  as  then  remained  unfold  to 
the  houfe  of  William  Coffin,  fituatc  in  the  borough  of  Southwarl^ 
in  the  county  of  Surry  aforefaid,  to  the  ufe  of  them  the  (kid  de- 
fendants, or  one  of  them ;  and  that  the  faid  defendants  (hould  pay 
to  the  faid  plaintiffs  the  prime  cofl  of  the   (aid  hops,  and  the 
charges  and  expences  aforeiaid^  and  their  cofts  at  law  in  the  faid 
(iiit,  after  deducing  thereout  the  faid  fif^y-four  pounds  and  the 
money  raifed  by  the  fame,  and  fuch  part  of  the  faid  hops  as  they 
had  fo  fold,  an^  the  faid  payment  (hould  he  made  to  the  faid  plain- 
tiffs on  or  before  the  thirty  iirft  of  January  aforefaid.  And  the  faid 
agreement  being  fo  made,  they  the  faid  plaintiffs  afterwards,  to 
wit,  on  the  faid  fifth  of  Janizary  in  the  year  arorefaid  ( Mutual 
promifes).    And  the  faid  plaintiffs  aver,  that  they  the  faid  plain- 
tiffs afterwards,  on  the  faid  fifth  of  January  in  the  year  laft  afore- 
faid, being  as  foon  as  pofQble  after  the  making  of  the  £aiid  agrep. 
inent,  did  fend  all  the  (aid  hops  that,  at  the  time  of  the  making 
cf  the  (aid  agreement,  remained  unfold,  to  the  faid  houfe  of  Mr, 
Coffin,  to  the  uft  of  the  (aid  defendants,  or  one  of  thj^m,  and  that 
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the  faid  coftt  and  expences,  which  the  did  plaintiffs  had  cxpeod-i' 
ed  and  been  put  unto  in  and  about  the  premires,  to  the  time  o^ 
making  of  the  Cud  agreement)  including  the  faid  cofts  and  charges 
of  the  faid  proceedings  at  law^  amounted  to  i  laree  fum  of  nno^ 
inev,  to  wit,  the  fum  of  fixteen  pounds  feventeen  miUings  and  a 
halfpenny,  and  that  the  prime  coft  of  all  the  did  hops  amounccd 
uhto  the  faid  fum  of  one  hundred  and  fifty  poundsfour  (hillings  aiid 
fixpcnce  ;  and  that  the  faid  plaintiffs  had  raifed  by  the  fame,  aiid 
all  fuch  of  the  did  hops  which  had  Seen  fo  fold  before  the  making 
of  the  did  agreement,  the  fum  of  fifty  fix  pounds  four  (hillings 
^nd  no  more  ;  which  faid  feveral  fums  of  one  hundred  ami  fifty 
pounds  four  lliilllnes  and  fixpcnce  and  fixte^n  pounds  fevehteeri 
Ihillings  and  a  halfpenny  in  the  whole  amounted  to  the  fum  of  one 
hundred  and  ftxty-feven  pounds  one  (hilling  and  (ixpence  half- 
penny} of  all  which  faid  premifes  the  fiid  defendants  afterws^-ds9 
to  wit,  on  the  faid  fifth  day  of  January  A.  D.  r757'aforcfald,  at 
Southwark  aforefaid^  had  notice :  Yet  the  faid  defendants,  not 
regarding,  &c.  but*  contfiving,  &c.  have  not,  nor  hatli  either  of 
them,  on  or  before  the  twenty-firft  day  of  January  now  laft  pa{^, 
br  at  any  other  jimc  hitherto,  paid  to  the  faid  plaintiffs,  or  to  juiy 
of  them,  the  fum  of  one  hundred  and  fifty-fix  pounds  feventeen  (Kil- 
lings and  fixpcnce  halfpenny,  being  the  amount  of  the  prime  co(l 
bf  the  £ud  hops,  and  of  the  cofl^,  charges,  and-expences  aforefaid, 
after  dedufiing  of  the  faid  fifty- four  pounds  fo  loft  by  the  (aid 
plaintiffs  as  afbrefaid,  and  of  thi  faid  money  fo  taifedby  the  (ale  of 
the  faid  hops  that  had  been,  at  the  time  of  the'making  of  the  fa^ 
agreement,  fo  fold  as  aforefaid,  6r  any  part  thereof  (although  tq 
pay  the  fame'  they  the  faid  defendants  afterwards,  to  wit,  bn  the 
thirty-firft  day  of  January  in  the  year  laft  aforefaid,  and  often  afr 
terwards,  at,  &c.  aforefaid,  were  requefled  by  the  (aid  piaintiiFs)  ; 
but  thoy  to  pay  the  fame  to  the  faid  plairttifFs,  o^  any  or  either  of 
fhem,  have,  and  each  of  them  hath,  hitherto  wfiolly  refufed,  and 
fliirdoth  refufe.  (Add  two  Counts  more  for  goods  fold  and  delU 
vered,  &c. ;  money  had  and  received,  ice.  i  and  common  conclu- 
fion  to  thofethrcd  Counts.)'    '  *  i         .-.      i.     1- 

Declaration  on      DECLARATION  ftates.  That  whereas  the  faid  plaintiff, 

afpcciJipre-  on' the  third  day  of 'May  A.  D.  1777,  arWeftminftei:  in  th^ 

JMn    ^u;/^  county  of  Middlefei,  was  lawfully  poffc(red  of  a  cfertaih  quan-^ 

Tcni^rd^*^oi     tity   of  vcfTels  made  of  wood,  to  wit,  tWo  vats,  twenty-three 

brewing utenfils  butts,  thirty^fix  puncheohs,  fourteen  hogtheads,' forty- foQr  bar « 

which dcftTndant  rel5,   tii\   half-hogfhcads,  thirty-nine   kilderkins,  feventy-feven 

had  i»ught  cf  gri^ins,  and  fixtcen'pinns,  and  one  tub  called  a  ftartfng-tub,'withf 

p4inL  .  ^  certain  leather  pipe  and  certain  fcrdws  thereto  belonging)  and 

being  fo  thereof  pbflelTcd,  he  the  fai^  plaintiff,*  ori  thefao^  day 

and  year,'  at  Weftminfter  aforefaid,  It  the  fpecial  inftance-  and 

requeft  of  the  faid  defendant,  fold  to  the  (aid 'defendant,  and  the 

h\d  defendant  bought'of  the  faid  plaintiff,  all  and  Angular  the  (aI^ 

vato,  butt?,  puncheons,  hogiheads,  'barrels,  half  hogiheads;  kil* 

derkins, 
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derkims,  firiiins«  and  pinns*  with  the  fald  ftarting-tMb,  with  the 
laid  pipe  and  fcrews  thereto  belonging*  at  the  feveral  and  refpec-*. 
five  races  following,  to  wit,  two  vats  at  the  rate  or  price  of  twa 
pounds  ten  (hillings,  the  afbrefaid  twenty-three  biitts>  chirty^ftK 
puncheons,  and  (^urteen  hogfheads,  at  and  after  the  rate  or  pricef 
of  eight  (hillings  for  each  and  every  of  the  faid  butts,  puncheons, 
and  h<^^eads  ;  the  aforeikid  forty- four  barrels,  and  the  aforefaid 
ten  balf--h<^(beads,  at  and  after  die  nite  or  price  of  two  (hiHings 
for  each  and  every  of  the  faid  barrels  and  half-hogtbeads,  and  two 
pence  for  each  and  every  iron-hoop  with  which  the  (ame  barrels 
and  half  hog(heads  were  at  the  tinie  of  the  falc  thereof  refpec* 
tively  hooped,  fattened,  and  bound;  the  aforefaid  thirty -nine  kil-c- 
derkins  at  and  after  the  rate  or  prxe  of  one  (hilling  fur  each  and 
every  of  the  £iid  kilderkins,  and  two-pence  for  each  and  every 
iron-hoop  with  which  the  fame  kilderkins  were  at  the  time  of  the 
iaid  £ile  thereof  hooped,  fattened,  and  bound;  the  aforefaid  fevcn- 
ty*feven  firkins  at  and  after  the  rate  or  price  of  ten-pence  for 
each  and  every  of  the  faid  (irkins,  and  two-pence  for  each  and 
every  iron-hoop  with  which  the  fame  (irkins  were  at  the  time  of 
the  iaie  thereof  refpe£tively  hooped,  fattened,  and  bound ;  and  the 
aforefaid  fixteen  pinns  at  and  after  the  rate  or  price  of  fix -pence  for 
each  and  every  of  the  faid  pinns  ;  and  ttartin^-tub  with  the  faid 
pipe  and  fcrews  thereto  belonging  at  the  rate  or  price  of 
one  pound  one  (hilling,  to  be  therefore  piid  by  the  (aid  de-« 
fendant  to  the  faid  plaintiff  for  the  fame  refpectively ;  and  the 
(aid  defendant  then  and  there  paid  to  the  faid  plaintiff  the 
fum  of  ten  (billings  and  (ix-pence  as  earnett  and  in  part  pay-i 
ment  of  the  afbrelaid  ieveral  and  refpedUve  rates  or  prices  ta 
be  by  him  the  faid  defendant  paid  to  the  faid  plaintifiF  \x\ 
manner  and  for  the  purpofe  aforefaid:  and  it  was  then  and 
there  agreed,  by  and  between  the  faid  plaintiff  and  the  faid 
dcfndant,  that  the  faid  plaintiff  (hould  deliver  to  the  faid 
defendant  all  and  every  the  faid  vats,  butts,  puncheons,  hog- 
(heads,  barrels,  half* hogsheads,  kilder!cms,  firkins,  and  pinnfe  anj 
the  faid  flarting-tub  with  the  faid  pipe  and  fcrews  thereto  heiong-t 
jng,  whenfoever  he  the  faid  defendant  (hould,  by  the  l^hurfday 
(cvennight  then  next  following,  being  the  twelfth  day  of  May 
A.  p*  17^7  aforefaid,  come  to  .a  certain  dwelUnghouie  an4 
brewing-hiiufe  of  him  the  faid  plaintiff,  fituate  and  being  at  Kcn«i 
iipgton  in  the  county  of  Middlefcx  aforefaid,  where  the  fame 
tb^n  wefe,  to  firtch,  take,  and  accept  of  and  from  the  faid  plains  . 
uKj  and  to  carry  the  fame;  and  that  the  faid  defendant  (houici 
surcordingiyy  within  the  aforefaid  time  for  that  purpofe  limited 
and  tppomted,  come  to  fetch,  take,  and  accept  the  fame  of 
aiid  froin  the  ftaid  plaintiff  at  his  the  (aid  plaintiff's  &id  houfe 
and  brewhoufe^  and  carry  away  the  fame  at  his  the  faid  de-* 
fccdant's  own  expence  \  aiid  th^t  the  faid  defendant  (hould« 
vn  the  delivery  of  the  aforefaid  vats,  butts>  puncheons,, 
hogfikeads,  borrels,  half^hog&eads,  kilderkins,  firkins,  and  pinns,^ 
2fla  of  the  faid  darting-tuh  with  the  faid  pipe  and  (crews  tlsereta 
hedging,  by  the  faid  plaintiff  to  hini  the  faid  defendant  in  manner 
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aforeraidfpay  to  the  faid  platntifF  the  refidue  of  theaforefaid  federal 
and  refpedive  rates  or  prices  fo  by  him  the  fatd  defendant  to  be 
paid  to  the  (aid  plainttfFforthe  fame.  And  the  faid  agreement  being 
fo  made  on  the  faid  third  day  of  May,  the  faid  plaintiff  and  the  £aid 
defendant  (Mutual  promifes).  And  the  faid  plaintiff  avers,  that  the 
number  of  iron  hoops  with  which  the  aforefaid  barrels  and  half 
hogfheads  were  at  the  time  of  the  making  of  the  faid  agreement 
hooped,  faftened,  and  bound,  amounted  in  the  whole  to  one  hun* 
dred  and  forty,  and  that  the  number  of  iron  hoops  with  which  the 
aforefaid  kilderkins  were  at  the  time  of  the  making  of  the  above* 
mentioned  agreement  hooped,  fattened,  and  bound,  amounted  in  the 
whole  to  one  hundred  and  thirty  ;  and  that  the  aforefaid  firkins 
were  not,  nor  were  any  of  them,  at  the  time  of  the  making  of  the 
above-mentioned  agreement,  hooped,  fattened,  or  bound,  with  any 
iron  hoops  whatfoever,  to  wit,  at  Weftminfter  aforefaid.  And  the 
laid  plaintiff  further  fays,  that  the  aforefaid  feveral  and  refpedive 
rates  or  prices  above  mentioned  and  agreed  by  and  between  the 
faid  plaintiff  and  the  faid  defendant  to  be  by  the  faid  defendant 
paid  to  the  faid  plaintiff  for  the  aforefaid  feveral  and  refpeSive  vats, 
butts,  puncheons,  hogOicads,  barrels,  half- hog tt^eads,  kilderkins^ 
firkins,  and  pinns,  and  the   faid  ttarting-tub  with   the  pipe  and 
fcrews   thereto   belonging,    according    to   the    ftid   agreement, 
amounted  in  the  whole  to  forty  fix  pounds  thirteen  (hillings;  of  all 
which  premifcs  the  faid  defendant  afterwards,  to  wit,  on  the  lame 
day  and  year  aforefaid,  at  Wettminller  aforefaid,  of  and  from  the 
faid  plaintiff  had  notice.  And  the  faid  plaintiff  further  fays,  that 
although  he  the  faid  plaintiff  always  from  the  time  of  the  making 
of  the  faid  agreement  until  the  Thurfday  fevennight  then  nex 
following,  being  the  time  limited  and  appointed  by  the  faid  agrees 
ment  for  the  faid  defendant  to  come  for,  fetch,  take,  accept,  and 
parry  away  the  fame  vats,  butts,  puncheons,  hogPncads,  barrels, 
half-hogttieads,  kilderkins,  firkins,  and  pinns,  and  the  faid  ftarting« 
tub  with  the  faid  pipe  and  fcrews  thereto  belonging,  at  his  the  (aid 
plain^lirs  aforefaid  houfe  and  brewhoufe  at  Kenfmgtpn  aforefaid, 
\vas  ready  and  willing,  and  ofteri  during  that  time  offered  to  deliver 
(0  him  the  fiid  defendant  all  and  every  the  faid   vats,  butts,  pun- 
cheons, hogCbeads,  barrels,  half-hogiheads,  kilderkins,  firkins,  and 
pinqs,  and  the  faid  ttarting-tub  with  the  faid  pipes  and  fcrews 
thereto  belonging,  at  his  thp  faid  plainiitt''s  faid  houfe  and  brew* 
t)Oufe,  and  was,  during  all  the  time  aforefaid,  ready  and  willing, 
and  ofteti  during  that  time  offered  to  permit  and  fuffer  him  the 
iaid  defendant  to  fetch,  take,   accept,  and  carry  away  the  fame  at 
and  frooi  the  faid  houfe  and  brewhoufe  of  him   the  laid  plaintiff ; 
and  althousjh  the  faid  defendant  afterwards,  and  within  the  time  for 
fb^tpurpofe  limited  and  appointed,  to  wit,  on  the  fixth  day  of  May, 
in  the  year  aiofefaid,  at  Weftmintter,  did  accordingly  come  for. 
fetch,  take,  accept,  and  c^rry  away,  to  wit,  at  and  from  the  faid 
lipufe  j^nd  brewhoufe  of  the  faid  plaintiff,  a  part  of  the  faid  veifels 
aboyeflQentioned  to  be  made  of  wood,  and  to  be  by  the  faid  pla^ltiflr 
fofd  m  |be  (aid  defendant,  and  by  the  faid  defendant  bought  of 
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Ac  (aid  platntifT,  to  wit,  one  vat,  twenty-two  butts,  twenty-one 
puncheons,  fourteen  hogfheads,  forty-four  barrels,  ten  half-hogf- 
heads,  twenty-two  kilderkins,  fcventy-feven  firkins,  and  fixteen 
pions  I  and  although  he  the  faid  plaintiff  afterwards,  and  within 
die  time  by  the  faid  agreement  for  that  purpofe  limited  and  ap- 
pointed, to  wit,  on  the  fame  day  and  year  laft  aforefaid,  and  often 
afterwards  during  the  faid  time  above  by  the  faid  agreement  for  that 
purpofe    limited  and  appointed,  at  Weflminfter   aforefaid,   re- 
quired the  faid  defendant  to  come  for,  fetch,  take,  accept,  and 
carry  away,  at  and  from  the  faid  houfe  and  brew-houfe  of  the 
fnid    plaintifF,    the  relidue  of  the  aforefaid    vats,  butts,  pun- 
cheons,  hogflieads,  barrels,  half* hogfheads,    kilderkins,  firkins, 
andpinns,and  alfothefaid  flarting-tub  with  the  faid  pipe  and  the 
faid  fcrews  thereto  belonging,  and  to  pav  to  him  the  faid  plaintifF 
Ac  aforefaid  refidue  of  the  aforefaid  feveral  and  refpedtive  rates  or 
prices  to  be  by  him  the  faid  defendant  paid  to  the  faid  plaintifF  for 
gli  the  aforefaid  vats,  butts,  puncheons,  hogfheads,  barrels,  half- 
hogfheads,  kilderkins,  firkins,  and  pinns,  and  the  faid  flarting-tub 
wiA  the  faid  pipe  and  fcrews  thereto  belonging,  according  to  the 
fbrm  and  efFeft  of  Ac  above-mentioned  ^reement,^  and  of  thp 
irfbrefaid  promife  and  undertaking  of  the  faid  defendant  fo  by  him 
made  in  this  behalf  as  aforefaid  ;  Yet  the  faid  defendant,  not  re* 
garding  his  aforefaid  promife  and  undertaking  fo  by  him  in  manner 
and  fbrm  aforefaid  made,  but  contriving  and  fraudulently  intending 
craftily  and  fubtilly  to  deceive  and  defraud  the  faid  pUintiff  in  this 
behalf,  hath  not  at  any  time  within  the  faid  time  bv  the  faid  agree* 
roentlimited  and  appointed  for  him  the  faid  defendant  to  come  for^ 
fetch,  take,  accept,  and  carry  away  all  and  every  the  aforefaid  vats,* 
butts,  puncheons,  hogfheads,  barrels,  half- hogfheads,  kilderkins, 
firkins,  and  pinns,  and  Ae  faid  f^artingtub  with  the  faid  pipe  and 
tht  faid  fcrews  thereto  belonging,  foby  him  the  faid  plaintifFfold  to 
the  faid  defendant,  and  by  the  faid  defendant  bopght  of  the  faid 
plaintiff,  at  and  frpm  the  fjiid  houfe  and  brew-houfe  of  the  faid 
plaintifF,  to  wit,  by  the  faid  Thurfday  fevennlght  next  enfuing  thp 
making  of  the  faid  agreement,  being  the  faid  twelfth  day  of  May 
A^  D.  I757»  or  at  any  oAer  time  whatfocver  hitherto  come  for,  or 
bA  he  fetched,  taken,  accepted,  or  carried  away  the  faid  refidu^ 
of  the  aforefaid  vats,  butts,  puncheons,  hogfheads,  barrels,  half^ 
bogAeads,  kilderkins,  firkins,  and  pinns,  and  the  faid  flarting-tub 
wiA  Ae  faid  pipe  and  Ae  faid  fcrews  thereto  belonging,  or  any 
part  of  that  refidue  ;  nor  hath  he  at  any  time  hitherto  paid  to  the 
faid  plaintifF  the  aforefaid  refidue  of  the  faid  feveral  and  refpe^ive 
rates  or  prices  fo  by  the  faid  defendant  to  be  paid  to  the  faid 
plaintiff  in  manner  and  for  the  purpofe  aforefaid,  or  any  part 
thereof,  but  he  Ae  faid  defendant  to  perform  or  fulfi]  his  aforefaid 
promife  and  undertaking  fo  by  him  made  in  this  behalf  as  aforefaid, 
hath  hitherto  wholly  rcfufed,  and  flill  doth  refufe,  fo  to  do.     (Two 
Counts,  goods  bargained  and  fold,   and  quantum  meruit ;  two 
pouats  for  goods  fold  and  delivered  *,  money  laid  out  s  money  had 

mi 
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and  received  ;  and  common  €<Micluiion  to  fixlaft  Coants*    Da* 
inages,  one  hundred  pounds.} 

Declaration  on      MIDDLESEX.    John  Salmon  complai OS  of  Daniel  Sywonds, 
JrWcSlir'''  ^^^"^  >"  ^^^  cuftodyofthcinarihal,  &c.  5  for  that  whereas  he  ttc 
faid  John,  on  the  twenty-nindi  day  of  January  in  the  year  of  Our 
Lord  1 741,  at  Weftminftcr,  in  the  county  of  Middtefex,  at  the 
ipecial  iniiance  and  requeil  of  the  fiild  Danid>  bought  of  the  (aid 
Daniel  two  cows  of  him  the  £aid  I>anlcl  at  and  for  a  certain  rate 
and  price,  to  wit,  for  the  fum  of  fourteen  pounds  five  fiiiUings  of 
lawful  money  of  Great  Britain*  whereof  he  the  faid  John  then  and 
there  in  hand  paid  to  the  faid  Daniel  one  (billing ;  and  in  cond^ 
deration  thereof,  he  the  faid  Daniel  afcerwards>  to  wit,  on  the  fame 
day  and  year,  at  Wellminder  aforefaidi  in  the  county  aforefaid^ 
aiiumed  upon  himfelf,  and  then  and  there  faithfully  proanifed  the 
faid  John,  that  he  would  deliver  the  faid  two  cows  to  the  (aid  John 
on  the  then  next  day  at  and  for  the  ratp  and  price  aforefaid.     And 
whereas  alfo  he  the  faid  John,  on  t^e  faiJ  twenty-ninth  day  of 
January,  in  the  year  aforeiaid,  at  Wpftminftcr  afotrefaid,  in  the 
county  aforefaid,  at  tba  like  fpecial  inAance  and  requeft  of  the 
faid  Daniel,  had  bought  of  the  faid  Daniel  two  oth^r  cows  of  him 
the  faid  Daniel  at  and  for  a  certain  rate  and  price,  to  wit,  for  the 
fum  of  fourteen  pounds  fifteen  (hillings  o^  like  lawful  money  of 
Great  Britain,  whereof  he  the  faid  John  tnen  and  there  io  hanc^ 
paid  to  the  faid  Daniel  the  fum  of  twenty-nipe  (hillings  i  ^nd  ia 
C'Vnfidcration  thereof,  he  the  faid  Dan'^el  afterwards,  to  wit,  on  the 
fame  day  and  year,  &c.  aftumed  upon  himfelf,  aud  then  and  thcra 
faithfully  promifed  the  faid  John,  th^t  he  the  faid  Dan^gl  would 
^eliver  the  faid  la(i>mentioned  cows  to  the  faid  John  oa  the  then 
jiext  d-y,  at  and  (or  the  rate  and  price  aforefaid.  And  ^though  he 
^\^c  faid  John  was,  on  the  morrow  of  the  faid  twenty- ninth  day  o| 
January,  in  the  year  aforefaid,  &c.  re^dy  to  accept  and  uke  the 
iaid  cows  io  fold  to  him  as  aforefaid,  at  the  rate  and  price,  and  then 
and  there  was  ready  and  willing,  and  offered  to  pay  the  refidue  of- 
the  faid  rate  and  price  thereof  to  the  faid  Daniel,and  then  and  there 
req^e{lcd  the  (aid  Daniel  to  deliver  to  hiin  the  faid  (everal  ^ows^i 
according  to  the  form  a()d  efk^  of  the  fai^  feveral  promiies  and 
undertakings  of  the  faid  Daniel:  Yet  the  f«id  Daniel,  itot  regarding    , 
hi§  (aid  feveral  promif^s  and  afTumptions^  but  contriving  and  frzi^- 
dulcntly  intending  cra(^iiy  and  fubtiily  to  divceiveand  defraud  thq 
fai^  John  in  this  refpedi,  did  nc>t  deliver  to  the  laid  John  the  faid 
cows,  or  any  of  them,  but  wholly  negledled  aud  refufed  to  deliver 
ilie  fame  to  the  faidjohn  ;  by  reafoii  whereof  the  (aid  John  i^s  very 
sr.uch  prejudiced  and  hindered  in  the  ufeand  e3(ercife oHus  trade  u^ 
a  butcher.     And  whereas  the  (aid  Daniel  afterwards,  to  wit,  oi>  the 
fame  day  and  year,  &c*  was  indebted  to  the  faid  John  in  forty  (hil- 
lings of  lawful  nioney  of  preat  Briuin,  for  fo  much  money  before, 
^hat  time  had  and  received  by  the  faid  Daniel  for  the  uf<^  of  tijfi 
faid  John  >  and  being  fo  'y)dvbied,  &c. 

JJrann  hM^.H^KDCASTLt. 
'      "     'BEDrORDSHiRE,; 
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BEDFORDSHIRE,  Jf.  Thomas  Cooch,latc  of  Cope,  in  the  ^o'  ti^MH 
fiiid  county,  yeoman,  was  attached  to  anfwer  John  Barr  of  a  plea  ^'J'^*'*^^ 
of  crefpais on  the  cafe,  &c.  ;  and  whereupon  the  faid  Thomas,  by 
A.  B.  his  attorney,  complains,  that  whereas,  on  the  nineteenth  day 
of  September,  in  the  year  of  Our  Lord  1739,  at  Bedford,  in  the 
coun^  aforeiaid,  it  was  agreed  between  the  faid  John  and  Thomas 
in  manner  following,  that  is  to  fay^  that  the  faid  John  fbould  fell  to 
die  (aid  Thomas  ten  loads  of  beans  of  the  faid  Jfohn,  which  then 
lay  in  a  certain  heap  in  the  (hop  of  Thomas  Nottingham,  in  Bed« 
ford  aforeiaid,  at  the  me  and  price  of  nine  (hillings  and  ninepenc^ 
by  the  load  for  every  load  thereof,  and  that  the  faid  beans  fhouldbe 
delivered  to  the  <aid  Thomas  Coocb  by  the  fajd  Thomas  Notting- 
ham when  he  the  faid  Thomas  Cooch  (hould  fend  for  or  require  th^ 
lame  to  be  delivered  to  him,  and  that  the  faid  Thomas  Cooch  fboul  J 
pay  unto  the  faid  John  for  the  (ame  the  rate  or  price  aforeiaid,  at 
pr  upon  the  twenty-fifth  day  of  December  then  next  following  ; 
^xA  thereupon,  in  confideration  of  the  faid  agreement^  and  alfo  in  Muiod  fmm 
cooiideration  that  the  iaid  John,  at  the  fpecia)  iniUnce  and  requeft  "*^^ 
of  the  (aid  Thomas  Cooch,  on  the  fame  day  and  year  aforefaid,  at 
Bedford  aforefaid,  had  promifed  to  the  faid  Thomas  Cooch  to  per- 
I  form  and  fulfil  the  piid  agreement  in  all  diing^  on  his  part  and  behalf 
to  be  performed,  he  the  faid  Thomas  Cooch  did  then  and  there 
undertalce,  and  to  the  faid  John  faithfully  promife,  to  perform  the 
iafd  agreement  if)  ^U  things  on  his  part  to  be  performed.  And 
I  although  th^  iaidf  Thomas,  at  the  ^ime  of  making  the  faid  agree- 
I  Anent  at  B.  afqrefaid,  paid  to  the  fame  John  one  milling  in  part  of 
I  the  rate  or  prjce  aforejkid :  Neverthelefs  the  faid  Thomas  Cooch* 
I  not  regarding  his  faid  promife  and  undertaking  fo  made  as  afore- 
£u^  but  contriving  and  fraudulently  intending  craftily  ans  fub* 
tilly  to  deceive  ana  4efraud  the  iaid  John  in  this  behalf,  hath  not 
fent  for  the  faid  beans,  or  any  part  thereof,  lior  hath  required  the 
iamei  or  any  part  thereof,  to  be  delivered  to  him,  or  hath  taken 
the  fame  away,  or  any  part  thereof,  nor  hath  paid  the  refidue  ef 
the  iaid  rate  or  price  aforefaid,  that  is  to  fay,  four  pounds  fixtec^ 
fliil{tiies  and  it'xpeiice,  or  any*  part  thereof,  although  the  faid  Tho- 
mai  cSkxK  'afterwards,  to  wit,  on  the  fame  day  and  year  firff 
above  mentioned,  at  Bedford' aforefiud,  was  requefted  by  the  faid 
John  fo  to  do;  and  although  the  (aid  T.  Nottitigham  hath  been, 
^ver  iince  the  making  of  the  iaid  agreement  bithcr;o,  and  yet  is 
tady  and  willing  to  deliver  the  £imb  beans  t6  the* faid  Thomai 
Coocb  or  Bis  ordef,'at  his  (hop  in  Bedford  aforefaid,  when  there- 
luitd  required,  to  wit,'  at  Bedft>rd  aforefaid;  1)ut  the  faid  Thomas 
Cpbch  to  fend  for  or  take  away  the  &id  beans,  or  any  part  thereof, 
oC  to  pay  the  refidue  of  the  faid  rate  6t  price  to  the  faid  John,  hatb 
liidiertorefufed'andnegleded,  and  doth  yet  refuie. 

LONDON,  Jf.  Jfcj^n  Warren,  late  of  the  pariih  of  St.  George,  For  a  ^umt  k 
ocar  Haoov^r-fquv^  in  the  coonty  of  Middlefcx,  audionechr,  wa^  deUTenng  W 
•v.  : .  ^  imitatioii  «r  • 

fo|Nix  for  a  real  onf ,  and  a  tpgck  china  ftandlA  f«r  a  tea!  one.  ' 

^  ^  at^ched 
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attached  to  anfwer  Richard  Gibfon  of  a  pica  of  trcfpafs  upon  the 
cafe.  &c. ;  and  whereupon  the  faid  Richard,  by  Hugh  Price  his 
attorney,  complains,  that  whereas  the  faid  John,  on  the  cigh* 
teenth  day  of  Oc^pber,  in  the  twenty-fourth  year,  &c.  at  London 
aforefaid,  in  the  parifh  of  St.  Mary  le  Bow  in  the  ward  of  Cheap, 
in  confideration  that  the  faid  Richard,  at  the  fpecial  iiiftance  and 
requeft  of  the  faid  John,  had  aflumed  upon  hiiiifjlf,  and  to  the 
faid  John  then  and  there  faithfully  promifed  to  pay  to  the  faid  John 
the  fum  of  twenty-fix  pounds  five  (hillings  and  fixpcnce  of  lawhil, 
&c.  when  he  the  faid  Richard  fliould  be  afterwards  thereunto  re- 
qucfted,  aflumed  upon  himfelf,  and  to  the  faid  Richard  then  and 
there  faithfully  promifed  to  deliver  to  the  faid  Richard  one  oriental 
ftane  called  a  topaz,  fet  in  gold,  of  the  value  of  twenty-fix  pounds 
five  {hillings  and  fixpence  of  like  lawful  money,  when  he  the  faid 
John  ihould  be  thereumo  afterwards  requiied  :  Yet  the  faid  John, 
not  regarding  his  promife  and  undertaking  aforefaid  in  form  afore- 
faid  made,   but  contriving  and  fraudulently  intending  the  faid 
Richard  in  this  behalf  to  deceive  and  defraud,  did  not  deliver  to  the 
faid  Richard  one  oriental  ftone  called  a  topaz,  fet  in  gold,  of  the 
value  of  twenty-fix  pounds  five  (hillings  and  fixpence  of  like  law- 
ful money  (although  fo  to  do  the  faid  John  afterwards,  to  wit,  on 
the,  &c.  was  by  the  faid  Richard  required) ;  but  the  faid  John  in- 
ftead  thereof  did,  on  the  day,  &c.  in  the  year,  &c.  deceitfully  and 
fraudulently  deliver  to  the  faid  Richard  one  falfe  and  counterfeit 
ftone  made  in  imitation  of  a  topaz,  of  the  value  of  three  pounds 
of  like  lawful  money,  a|id  no  more,  contrary  to  the  form  and  ef- 
^^T^^^x.  fca  of  his  promife  and  undertaking  aforefaid.     And  whereas  the 
^g  for  a* china  ^^'^  J^*^"  afterwards,  to  wit,  on  the  day,  &c.    in  confideration 
cnameUed  flan-  that  the  faid  Richard,  at  the  like  inA^ce  and  requeft  of  the  faid 
diih  one  made  John,  had  affumed  upon  himfelf,  and  to  the  faid  John  then  and 
ill  imitation       there  faithfully  promifed  to  pay  to  the  faid  John  the  fi^m  of  fcven 
^^^  pounds  feven  (hillings  of  like  lawful  money,  when  he  the  faid 

Richard  (hould  be  thereunto  afterwards  requefted,  affumed  upoq 
himfelf,  and  to  the  faid  Richard  then  and  there  faithfully  promifed 
to  deliver  to  the  faid  Richard  one  china  enamelled  ftandiih  of  the 
value  of  fcven  pounds  of  like  lawful  money,  when  he  the  faid  John 
ftiould  be  thereunto  afterwards  requefted ;  Yet  the  faid  John,  not 
regarding  his  promife  and  undertaking  Jaft  mentioned,  in  form 
aforefaid  made,  but  contriving  and  fraudulently  intending  the  faid 
Richard  in  this  behalf  with  craft  and  fubtilty  to  deceive  and  de- 
fraud, did  not  deliver  to  the  faid  Richard  one  china  enamelled 
ftandi(h  of  the  value  of  fcven  pounds  feven  (hillings  of  like  lawful 
money  (although  fo  to  do  the  faid  John  afterwards,  to  wit,  on  the 
i^^^  ccc.  in,  &c.  was  by  the  (aid  Richard  required) ;  but  the  faid 
John  inftead  thereof  did,  on  the  day  and  in  the  year  aforefaid,  at 
London,  &c.  deceitfully  and  fraudulently  deliver  to  the  (ai4 
Richard  one  other  enamelled  ftandifh,  made  in  imitation  of  a  china 
enamelled  ftandi(b,  of  the  value  of  eighteen  (hillinjjs  of  like  lawful 
mpncy,  and  no  more,  contrary  to  the  form  and  cffcdt  of  bis  pro- 
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tnife  and  undertaking  laft  mentioned.     And  whereas  the  faid  John  i^  Count,  iVi- 
afterwards,  to  wit,  on  the  twentieth  of  OSober  in  the  year  of  Our  f^'T'/-^',^^ 
Lord  1751,  at  London,  &c.  was  indebted  to  the  faid  Kichard  '^n-^^^^^^I^^J^ 
twenty-nine  pounds  fourteen  (hillina;s  and  fixpence  of  like  lawful  ceived. 
monejr,  for  fo  much  money  by  the  faid  John  to  the  ufe  of  the  faid 
Richard  before  the  time  lad-mentioned  had  and  received  ;    and 
being  fo  thereupon  indebted,  the  (aid  John,  in  confideration  there- 
of, afterwards,  to  wit,  on  the,  &c.  aflumed  upon  himfelf,  and  to 
the  faid  Richard  then  and  there  faithfully  promifed  to  pay  to  the 
faid  Patrick  the  faid  twenty-nine  pounds  fourteen  (hillings  and  fix- 
pcoce,  when  he  (hould  be  thereunto  afterwards  required :  Yet  the 
faid  John  his  promife  and  undertaking  laft  mentioned,  in  form  laft: 
aforcfaid  made,  not  regarding,  but  contriving  and  fraudulently  in- 
tending the  faid  Richard  in  this  particular  with  craft  and  fubtilty  to 
deceive  and  defraud,  the  faid  twenty-nine  pounds  fourteen  fliillings 
and  fixpence,  or  one  penny  thereof,  to  the  faid  Richard  hath  not 
paid  or  fadsfied  (although  the  faid  John  afterwards,  to  wit,  on  the 
day  and  in  the  year,  &c.  was  by  the  faid  Richard  fo  to  do  re-> 

Juired)  j  but  the  fame  to  him  to  pay  or  fatisfy  hath  altogether  re- 
ifed,  and  ftill  doth  refufe ;  whereupon  he  faith  that  he  is  the  worfe, 
and  is  damaged  to  the  value  of  fifty  pounds;  and  thereupon  he 
bringeth  fuit,  &c. 

And  the  aforefaid  John,  by  Hugh  William  Pritchard  his  attor-  P\tz,rt§n  afum^ 
ncy,  comes  and  defends  the  force  and  injury  when,  &c.  and  fays,-A^- 
that  he  did  not  promife  and  undertake  in  fuch  manner  and  form  as 
the  bid  Richard  hath  above  complained  againft  him ;  and  of  this 
he  puts  himfelf  upon  the  country  ;  and  the  faid  Richard  doth  fo 
likewife:  Therefore  the  (herifF  is  commanded  that  he  caufe  to  renire. 
come  here  from  twelve  free  and  lawful  men  of  the  body 

of  his  county,  each  of  whom  to  have  ten  pounds  per  year  in  lands, 
tenements,  or  rents,  by  whom  the  truth  of  the  matter  may  be  the 
better  known,  and  who  are  in  nowife  related  cither  to  the  faid 
Richard  or  to  the  faid  John,  to  make  a  certain  jury  of  the  country 
between  the  parties  aforefaid  of  the  plea  aforcfaid,  to  recognize 
upon  their  oaths  the  full  truth  of  the  premifes,  becaufe  as  well  the 
fiud  John  as  the  faid  Richard,  between  whom  the  difference  is, 
havcputthcmfelves  upon  that  jury:  The  fame  day  is  given  to 
the  parties  aforefaid  at  the  fame  place,  &c. 

LONDON,  to  wit.    James  Henderfon  complains  of  William  oechratlon  m 
Wilfone,  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe ;  for  thai,  on  affumpfn  for 
the  fifteenth  day  of  Oflober  in  the  year  of  Our  Lord  1788,  at  ^cc^u  in  the  ^#* 
Lwidon,  in  the  pariih  of  St.  Mary  le  Bow  in  the  ward  of  Cheap,  '''*'7  ^^  g^*^' 

...  ^  *^  •  fcnt  10  the  Eaft 

iod»ei,  pQifiunt  to  an  order,  which  goods  were  aooepted  by  defeodaDt  without  the  knowledge  of  the 
Mture  and  quality  of  the  goods,  which  hy  the  order  were  to  be  the  bcft  of  d.ffcrcnt  (brts,  but  foroe 
were  of  an  inferior  quality,  and  fomc,  through  imjp rope;  package,  daitiagcd,  whereby  plaintiff  %u 
fated  (ofai  at  a  lcf<  price,  fcc.  '  r  ^ 
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in  coniideration  th;it  the  (aid  James,  at  the  fpecial  inftance  aoi 
requcft  of  the  (aid  William,  vlrould  buy  of  the  faid  William  cer- 
tain goods  and  merchandizes,  conCfttng  of  cloths,  ratteens,  ker* 
ley  meres,  and  Manchefter  cottons,  of  various  (brts,  pur(uant  to 
a  ceruin  order  in  that  behatf,  to  be  fent  to  Bengal  in  the  £aft 
Indies  for  the  purpoie  of  (ale,  then  the  faid  Wiluam  undertook^ 
and  faithfully  promifed  the  iaid  James  to  fulfil  the  faid  order  with 
the  beft  goods  of  the  fundry  forts  therein  fpecificd,  all  in  fuch 
marketable  condition  as  to  reach  Bengal  afbreCud  in  a  perfed  fide- 
able  ftaie,  fea  and  (hip  hazard  excepted }  and  the  faid  James,  con- 
fiding in  the  faid  promife  and  undertaking  of  the  (aid  Williams-he 
the  faid  James,  after  the  making  of  fuch  promife  and  undertaking,' 
to  wxt»  on  the  day  and  year  aforefaid,  at  London  aforefaid,  in  the 
pari(h  and  ward  afore(aid,  did  buy  fuch  goods  as  afore&id  of  and 
from  the  faid  William.  And  although  the  faid  William  afterwards; 
to  wit,  on  the  day  and  year  afore(aid,  at  London  aforefaid^  in  the' 
parilh  and  ward  aforefaid,  did  deliver  tmto  and  for  the  £ud  James 
certain  goods,  packed  as  and  for  the  goods  fpeciiied  in  the  faid 
order,  and  as  then  and  there  being  purfuant  to  the  (aid  orderi 
and  in  fulfilment  of  the  fame,  and  the  faid  goods  were  then  and  there 
accepted  and  received  by  the  faid  James,  he  the  faid  Janies  not 
then  knowing  the  true  nature,  quality,  and  condition  of  the  fame? 
and  although  fuch  goods  afterwards,  and  before  the  exhibiting  of 
the  bill  of  the  faid  James,  arrived  at  Bengal  aforefaid^  and  were 
there  unthipped  and  delivered  }  and  although  the  fame  have  been 
long  fince  paid  for  by  the  faid  James,  to  wit,  at  London  aforefaid^ 
in  the  parim  and  ward  aforefaid :  Yet  the  (aid  William  did  not 
regard  his  aforefaid  promife  and  undertaking,  but  thereby  craftily 
and  fubiilly  deceived  the  faid  James  in  this,  to  w?t,  that  the  laid 
William  did  not,  by  the  faid  goods  fo  by  him. (hipped  as  aforefaid, 
or  otherwife,  fuIBl  the  faid  order  with  the  beft  goods  of  the  fun* 
dry  forts  therein  fpecified,  all  in  fuch  marketable  condition  as  to* 
reach  Bengal  in  a  perfe(El  faleable  ftate,  fca  and  (hip  hazard  ex- 
cepted, but  omitted  and  negleded  fo  to  do,  and  therein  failed  and 
made  default ;  and,  on  the  contrary  thereof,  the  faid  James  faith,- 
that  the  faid  goods,  fo  delivered  by  the  faid  William  as  aforefaid, 
were  not,  at  the  time  of  the  aforefaid  delivery^  the  beft  goods  of 
the  fundry  forts  fpecified  in  the  aforefaid  order,  nor  were  all  the 
faid  goods  then  in  fuch  marketable  condition  as  to  reach  Bengal  it 
a  periedt  faleable  (late,  fea  and  (hip  hazard  excepted ;  but,  on  the 
contrary,  a  great  part  of  the  faid  goods,  which  had  been  and  were 
fo  delivered  by  the  faid  William  as  aforefaid  as  and  for  certain  doth 
commonly  called  ladies  cloth,  purfuant  to  the  aforelaid  order^ 
were  not  goods  of  that  denomination  and  fpecics,  but  were  goods 
of  another  and  difierent  fort  and  fpecies,  and  of  an  inferior  quality 
and  value,  and  were  uiimarketaUe  goods ;  and  divers  other  hrge 
quantities  of  the  faid  goods  were  alfo,  at  the  time  6f  the  faid  deli' 
very  thereof,  of  an  inferior  quality  and  value  than  were  fo  in  that 
behalf  ordered  as  aforefaid  j  and  many  of  them  were  fo  old  and  de* 
csyed^  and  others  of  them  were  fo  damp,  wet/  and  unfeafonedi 
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and  they  were  feverally  fo  loofdy,  cardersly,  and  improperly  packed 
■nd  covered,  as  not  to  reach  BengH)  aforefaid  in  a  perfoft  faleablb 
Rate,  but  hy  reafon  of  fuch  defcft  and  tmperfe£tions  in  the  faa.e 
as  aforeTaidy  and  of  fuch  improper  package  and  covering  thereof  as 
aforefaiJ,  and  not  by  or  through  any  fea  or  (hip  hazard,  reached 
Benga!  aforefaid  damp,  fpotted,  ftained)  difcoloured,  rotten»  moth- 
eaten,  and  in  holes,  and  in  various  other  refp>eds  damaged,  and  iii 
an  ttnrdeable  and  unmarketable  ftate  and  condition,  wereunOiipped 
and  ddivered,  to  wit,  at  Loridon  aforefaid,  in  thepari(h  and  uard 
aforeCiid;  whereby,  and  by^-eafon  of  which  faid  feveral  premiles^ 
one  Robert  Stewart,  who  would  otherwife  have  bought  and  taicen 
the  faid  feveral  goods  which  fo  reached  and  arrived  at  Bengal  in 
fuch  unfaltabie  and  unmarketable  ftate  and  condition  as  aforefaid, 
at  an  advanced  price,  and  upon  certain  very  beneficial  and  advan- 
tageous terms  in  favour  of  the  faid  Jumes,  rtfjfed  to  take  or  pur<» 
chafe  thetn,  and  the  faid  James  was  ultimately  forced  and  obliged 
to  fell  and  difpofe  of  the  fame  to  other  perfons  at  and  for  a  much 
Irfs  price  or  fum  of  money  than  they  otherwife  would  and  ought  to 
have  produced  to  him,  and  at  a  lofs  amounting  in  the  whole  to  a 
large  (urn  of  money,  to  wit,  the  fum  of  one  thoufand  pounds,  to 
wit,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid.  And  2d  Count,  if. 
whereas,  on  the  faid  fifteenth  day  of  Oftobcr  in  the  year  of  Our  'wnfipfn  to  ddi- 
Lord  1788,  at  London  aforefaid,  in  the  parifli  and  ward  aforefaid,  ^!^j?"'^*****'' 
in  confideration  that  the  faid  Jamc;,  at  the  like  requeft  of  the  (aid  ^ 
William^  had  then  and  there  bargained  and  agreed  with  the  faid 
WtUiam  for  the  ^urchafe  of,  and  to  pay  him  for  certain  other 
goods  and  merchandizes,  confiding  of  cloths,  ratteens,  kerfey- 
meres,  and  cottons  of  various  forts,  purfuant  to  a  certain  order  in 
that  behalf,  to  be  fent  to  Bengal  in  tlie  Had  indies  for  the  purpofe 
of  (ale  there,  he  the  faid  William  undertook,  and  faithfully  pro- 
mifed  the  faid  James  to  fulfil  the  faid  lalt-mentioned  order  with  the 
beft  goods  of  the  fundry  forts  therein  Ijpecified,  all  in  (uch  market- 
able condition  as  to  reach  Bengal  aforefaid  in  a  perfect  faleable 
Aate,  iea  and  (bip  hazard  excepted  :  And  although  certain  goods 
were  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  LDiidoii 
donbiiy  in  the  parifli  and  ward  aforefaid,  (hipped  by  the  faid 
Williifn  for  Bengal  aforefaid,  as  and  for  the  goods  fpecified  in  the 
&id  laft-mentioned  order,  and  in  fulfilment  of  the  fame  j  and  jt- 
diough  fuch  goods  afterwards,  and  before  the  exhibiting  of  ciie  bill 
of  the  iatd  James,  arrived  at  Bengal  aforefaid,  and  were  there  un- 
fliirpcd  and  delivered  5  and  although  the  fame  have  been  K>ng  fmce 
Jtti4  for  by  the  faid  James,  to  wit,  at  London  afjrefaid  in  the 
ptnfhand  ward  aforefaid  :  Yet  the  faid  James  faith,  that  the  faid 
William  did  not  regard  his  laft-mentioned  promife  and  undertak- 
ing, bttt  thereby  craftily  and  fubtilly  deceived  the  faid  James  in 
tks  to  wit)  that  the  faid  William  did  not,  by  the  faid  goods  fo 
bf  bim  ftiippedas  aforefaid,  or  otherwife,  fulfil  the  faid  order  with 
^  beft  goods  of  the  fundry  forts  fpecified,  all  in  fuch  marketable 
condition  as  to  reach  Bengal  in  a  pcrfeit  (alcable  ftate,  fea  and  fliip ' 
fc«ard  excepted,  but  omitted  and  neglcded  fo  to  do,  an*  therein  * 

iailed 
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failed  and  made  de&ult ;  and,  on  the  contrary  thereoi^  the  &kl 
]ames  faith,  that  the  faid  goods,  fo  ihipped  by  die  faid  William  as 
laft  aforefaidy  were  not,  at  the  time  of  fo  (hipping  the  (ame,  lii# 
beft  goods  of  the  fundry  forts  fpecified  in  the  (aid  laft-mentioneA 
order,  nor  were  all  the  faid  laft-mentioned  goods  then  in  fuch  xnar^ 
ketable  condition  as  to  reach  Bengal  afore(aid  in  a  perfed  faleable' 
Aatc,  fea  and  (hip  hazard  excepted,  but,  on  the  contrary,  a  great 
part  of  the  faid  goods,  which  had  been  and  were  (hipped  ^y  theiai4 
William  as  lait  afore(aid,  were,  at  the  time  of  dieir  being  fo 
(hipped,  of  an  inferior  quality  and  vaUie  than  were  fo  in  that  be- 
half ordered  as  aforefaid,  and  many  of  them  were  fo  cliy  rc»Cteo« 
and  decayed,  and  others  of  them  were  fo  damp,  wet,  and  un(ea'» 
foned,  and  they  were  feverally  fo  loofely,  carelefsly,  and   impro- 
perly packed  and  covered,  as  not  to  reach  Bengal  afore(aid  in  a 
pcrfe(^  faleable  ftate,  but  by  reafon  of  fuch  defe^ls  and  imperfec- 
tions  in  the  fame  as  aforefaid,  and  of  fuch  improper  package  auxt 
covering  thereof  as  aforefaid,  and  not  by  or  through  any   (ea  or 
(hip  hazard,  reached  Bengal  afore(aid  /potted,  ftained,  difcoloured^ 
rotten,  torn,  moth-eaten,  and  in  holes,  and  in  various  other  re« 
ipe£^s  damaged  and  injured,  and  in  an  unfaleable  and  unoiarketa- 
ble  flate  and  condition,  and  in  that  ftatc.and  condition  were  there 
refpe6lively  un(hipped  and  delivered,  to  wit,  at  London  afore(aid^ 
in  the  pari(h  and  ward  aforefaid  ;  whereby,  and  by  rcafonof  which 
(aid  feveral  premifes,  one  Robert  Stewart,  who  would  othcrwife 
have  bought  and  taken  the  faid  feveral  goods  which  fo  reached  and 
arrived  at  Bengal  in  fuch  unfaleable  and  unmarketable  ({ate  and 
condition  as  Ui\  aforefaid,  at  an  advanced  price,  and  upon  ceriaia 
very  beneficial  and  advantageous  terms  in  favour  of  the  faid  James, 
refufcd  to  take  and  purcha^  them ;  and  the  faid  James  wsis  uld* 
inately  forced  and  obliged  to  fell  and  difpofe  of  the  fame  to  other 
perfons  at  and  for  a  much  lefs  price  or  fum  of  money  than   they 
otherwife  would  and  ought  to  have  produced  to  him,  and  at  a  lo£i 
amounting  In  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum 
of  one  thoufand  pounds,  to  wit,  at  London  aforefaid,  in  theparith 
3d  Count  ftatet,  and  ward  aforefaid.  And  whereas  on  the  faid  fifteenth  day  of  0<Eto- 
ib^t  good*  were  ber  in  the  year  of  Our  Lord  1788,  at  London  aforefaid,  in  the  pari(h 
f**  ^  P*^*!^  "P  and  ward  aforefaid,  in  confideration  that  the  faid  James,  at  the 
likefnarme^^'   ^^^^  inftance  and  requeft  of  the  faid  William,  had  then  and  there 
and  to  anWc,  bought,  bargained,  and  agreed  with  the  faid  William  for  cerraia 
Iec.  other  goods  and  merchandizes,  confiding  of  cloth,  ratteens,  kcr* 

feymcres,  and  Manchefter  cottons  of  various  forts,  to  be  fent  to 
Bengal  aforefaid  in  the  £a(l  Indies  for  the  purpofe  of  fak,  he  the 
faid  William  undertook,  and  then  and  there  faithfully  promtfed 
the  faid  James  to  furnifh  and  fupply  him  with  fuch  goods  as  iaft 
aforefaid,  and  that  the  fame  (hould  be  packed  up  in  a  merchantlike 
manner,  and  in  fuch  marketable  condition  as  to  reach  Bengal 
aforefaid  in  a  perfect  faleable  flate,  fea  and  (hip  hazard  excepted  | 
and  although  certain  goods  were  afterwards,  to  wit,  on  the  day 
and  year  aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward 
aforeikidi  (hipped  by  the  {aid  William  for  Bengal  aforefaid^  as  and 

for 


Akd  fouDeceitin  the  Dbli^brx  of  goods, cattle,  &c.       145J 

fcvr  tbe  &id  goods  (b  bought  and  bargained  for  by  the  faid  James 

tt  laft  aforeUid  j  and  although  fuch  goods  afterwards,  and  before 

yit  exhibiting  of  the  bill  of  the  (aid  James,  arrived  at  Bengal 

^fore&id,  and  were  then  unfliipped  and  delivered  :    Yet  the  fald 

William  did  not  regard  his  faid  lad -mentioned  promife  and  un- 

dcruking,  but  thereby  craftilv  and  fubtilly  deceived  the  faid  James 

ia  this,  to  wit,  that  the  (aid  goods,  (b  by  him  (hipped  as  lad 

afore(aid,  wtre  not,  at  the  time  of  fo  (hipping  thereof,  packed  in 

%  mercfaaotlike  manner,  nor  were  they  thrn  in  fuch  marketable 

condition  as  to  reach  Bengal  afore(aid,  in  a  perfefl  faleable  ftate^ 

(^  and  {hip  hazard  excepted }  but  on  the  contrary,  the  faid  James 

frith*  that  a  great  part  of  the  did  goods  fo  (hipped  by  the  faid 

William  as  laft  afore(aid,  were  at  the  time  of  fo  (hipping  the  fame, 

packed  in  a  very  loofe,  carele(s,  and  unmerchantlike  manner,  and 

were  not  then  in  fuch  marke^ble  condition  as  to  reach  Bengal 

aforefaid  in  a  perfed  faleable  (late,  fea  and  fliip  hazard  excepted  ; 

and  that  thereby,  and  in  confequcnce  thereof,  and  not  by,  in,  or 

through  any  fea  or  (hip  hazard,  the  (aid  la{{- mentioned  goods  , 

teachol  Bcn^\  aforefaid,  an|I  were  then  unfhippcd  and  delivered 

b  a  damaged  and  in  anunfaleabie  and  unmarketable  (late  andcon- 

dition*  to.  wit,  at  London  aforefaid,  in  the  pariCh  and  ward  afore* 

laid:  whereby,  and  by  reafi^n  of  which  faid  feveral  premifes,  one 

Kpbert  Stewart,  who  would  otherwife  hare  bought  and  purchafed 

mm  of  and  from  the  (aid  James  at  certain  advanced  and  beneficial 

prices,  refufed  to  take  or  purchafe  them ;  and  the  faid  James  was 

ultimately  forced  and  obliged  to  fellanddifpofeof  the  fame  toother 

ferfons  at  and  for  A. much  lefs  price  or  fum  of  money  than  they 

odierwife  would  and  ought  to  have  produced  to  him,  and  at  a  lofs 

dmoiinting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum 

of  one  thou£uid  pounds,  to  wit,  at  London  aforefaid,  in  the  pari(h  and 

.ward  afore(aid.    And  whereas,  on  the  (aid  fifteenth  day  of  Oftober  4*''  ^^^  *^*^ 

in  tbe  year  of  Our  Lord  1788  aforefaid,  at  London  aforefaid,  m  J^^^Jj^^^*^^^^ 

the  pariCh  and  ward  aforefaid,  in  confideration  that  the  faid  Jaines  propcrlypackcd^ 

at  tbe  like  requeft  of  the  faid  William,  had  then  and  there  bought 

jof,  and  bargained  and  agreed  with  the  (aid  William  for  certain 

.other  goods  and  merchandizes,  confiftin|;  of  cloths,  ratteens,  kerfey- 

jneres,  cottons  of  various  forts,  to  be  lent  to  Bengal  aforefaid  in 

die  £aft  Indies,  for  the  purpofe  of  fale  there,  the  faid  William 

luvlertooky  and  then  arid  there  faithfully  promifed  the  faid  James 

to  furniih  and  fupply  him  with  fuch  goods  as  lafl  aforefaid,  and 

:  that  the  lame  Ihould  and  would  be  good  and  marketable  goods^ 

and  properly  piacked:  and  although  certain  goods  were  afterwards^ 

to  wit,  on  the  day  and  year  aforefaid,  at  London  aforefaid,  in  the 

pvifh  and  ward  aforefaid,  delivered  by  the  (aid  William  untm  and 

lor  the  faid  James,  packed  as  and  for  the  faid  goods  fo  bought  and 

bargained  for  as  lail  aforefaid,  and  for  the  purpofe  of  fale  tnere  as 

atoRfaid ;  and  although  fuch  goods  were  then  and  there  accepted 

.and  reanved  by  the  faid  James,  the  faid  James  then  and  there  be* 

iag  ignorant  of  the  real  quality  and  condition  thereof}  and  al« 

tbuigh  the  £ud  laft  mentioned  goods  |fcerwardS|  and  before  the -v 

Vat.  IL  L     '  exhibiting 
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exhibiting  of  the  bill  of  the  faid  Jamesi  arrived  at  Bengal  aford^* 
iaid,  and  were  then  unfhipped  and  delivered  as  and  for  the  faid  goodi 
fo  bought  and  bargained  for  as  laft  aforefaid,  t6  Wit,  at  Londoit 
aforefai d,  in  the  parifti  and  ward  aforefaid ;    Yet  the  laid  William 
did  not  regard  his  faid  laft- mentioned  promife  and  undertaking, 
but  thereby  craftily  and  fubtilly  deceived  the  faid  James  in  this,    to 
wit,  that  the  faid  goods,  fo  delivered  by  the  faid  William  as  laft 
aforefaid,  were  not,  at  the  time  of  fo  delivering  the  fame  as  afore- 
faid, goodsy  and  marl^etable  goods,  nor  were  the  fame  properly 
t)acked  \  but,  on  the  contrary,  the  faid  James  faith,  that  the  iaid 
aft-mentioned  goods  "were  nowy  at  the  time  of  fo  delivering  the 
fame  as  aforefaid,  bad  goods,  and  goods  of  an  inferior  fott  and 
Value  than  the  faid  goo<is  fo  bought  and  bargained  for  by  the  faid 
James  as  laft  aforefaid,  and  unmarketable ;  and  the  faid  laft-men- 
tioned  goods,  were  alfo,  at  the  time  of  fuch  delivery  as  aforefaid, 
fb  loofely,  carelefsly^  and  improperly  packed,  as  to  thereby  and 
in  confequcnce  be,  and  afterwards,  to  arrive  at  Bengal  aforefaid, 
ahd  be  there  deliv.ered,  very  much  wetted,  dirtied,  difcoloured, 
tumbled,  rumpled,  and  torn,  and  in  many  other  refpeds  damaged 
and  inj  ured  :  whereby,  and  by  reafon  of  which  faid  feveral  premiles, 
the  faid  James  was  hindered  and  prevented  from  felling  and  difpofing 
of  the  faid  laft-mentioned  goods  at  fuch  beneficial  rates  and  prices 
SIS  he  could  other  wife  have  obtained  for  the  fame,  and  was  ultimately 
creed  and  obliged  to  fell  and  difpofe  of  the  faid  laft  mentioned 
goods  at  and  for  a  much  lefs  price  or  fuifi  of  money  than  thtj  other- 
wife  would  and  ought  to  have  produced  to  him,  and  at  a  iofs 
amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fumof 
one  thoufand  pounds,  to  wit,  at  London  afdrcfaid,  in  the  parifh  and 
ward  aforefaid.     (5th  Count,  for  one  thoufand  pounds  money  had 
and  received  ;  6th,  for  one  thoufand  pounds  lent  and  advanced  ; 
yth,  fame  laid  out  and  expended  ;  8th,  fame  "upon  an  actouiit 
ilatedi  common  conciufion  i  damages  one  thoufand  pounds.) 

fcecSaratiiw   by      MIDDLESEX,  to  wit.     For  that  whereas  before  and  at  thd 

«  foap-boil^  a-  ^jj^e  of  the  making  of  the  promife  and  undertaking  hereafter  men- 

£*^  fending  ^o'^^^^  ^^  ^^^  f^^^  plaintiff  was  and  ftill  is  a  dealer  in  foap,  and  the 

a  box  of  foap  trade  and  bunnefs  of  a  dealer  in  foap  hath,  during  all  the  timerforc- 

delhrercdto  him  faid,  u fed,  exercifed,  and  carried  on,  and  ftill  doth  ufe,  exercifc,  and 

from  L.  to  N.  follow,  to  wit,  at,  &c.     And  whereas  the  faid  plaintiff^  being  fuch 

tod    '*''wwr  ^dealer  in  foap,  and  ufing,  exercifing,  and  following  the  faid  tradfe 

pc^Jwd  A.  b!  ^"^  bufinefs,*to  wit,  on,  &c.  at,  &c.  in  confideration  that  the   faid 

fefufed  to  em-  plaintiff,  at  the  fpeclal  infhince  and  requeft  of  the  faid  defendant^ 

ploy     plaintiff  had  delivered,  "and  caufed  to  be  delivered  to  him  the  faid  defendant, 

.  tfty  longer.        a  certafn  box,  containing  a  large  quantity,  to  wit,  three  hundred 

pounds  weight  of  foap,  of  great  value,  to  w»t,ofthe  valueof  one  hun* 

dred  pounds  of  lawful  monp)' of  Great  Britain,"to  be  by  him  the  faid 

defendant  fafely  and  fecurelykept,fent,  and  convejed  from  L.  toN* 

in  the  county  of  N.  and  there,  to  wir,at,&c.  to  be  delivered  to  A.  B, 

according  to  the  direction  of  the  laid  plaintiff^  for  a  certain  rcafona. 
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Ue  hire  or  reward  to  be  therefore  paid  to  him  the  faid  defendant, 
Ae  the  faid  defendant  undertook,  and  then  and  there  feithfully  pro- 
mlfed  the  faid  plaintiff  fafely  ind  fecurely  to  keep,  fend,  and  con- 
vey the  faid  box,  containing  the  faid  foap  fo  delivered  to  the  faid 
plaintiflFas  aforefaid,  from  L.  aforefaid  to  N.  aforefald,  and  there, 
to  wit,  at,  &c.  CO  deliver  the  fame  to  the  faid  A.  B.  according  to  the 
direflions  of  the  (aid  plaintiff:  Yet  the  faid  defendant,  not  regard* 
ing,  &c.  but  (Contriving,  &c.  the  faid  plaintiff,  hath  not  fafely  and 
fccurely  kept,  conVeyedj  and  fent  the  faid  box  containing  the  faid 
foap,  and  Co  delivered  to  him  the  iaid  defendant  as  aforefaid,  from  L. 
aforefaid  toN.  aforefaid,  and  there,  to  wit,  at,  &c.  to  be  delivered 
to  the  (aid  A*  B.  but,  on  thd  contrary  thereof,  whollv  omitted  and 
ne^leded  to  fend  and  convey  the  fame,  and  therein  failed  and  made 
default,  to  wit,  at,  &c.  contrary  to  the  form  and  effedl  of  the  faid 
promife  and  undertaking  fo  made  by  the  faid  defendant  as  aforefaid  s 
*by  reafon  v^hereof  the  Slid  A.  B.  nath  not  only  loft  and  b6en  de-^ 
prived  of  the  profit^  ahd  emolafnehts  arifing  and  accruing  to  him 
from  the  fale  of  the  faid  box  containing  the  laid  foap  as  aforefaid^ 
koA  whicH  he  othefwife  would  have  gotten,  and  obtained,  but  alfo 
be  the  faid  A.  B.  hath  ever  fmce  refufed,  and  ftill  doth  refufe,  to 
employ  the  faid  plaintiff  in  the  way  of  his  faid  trade  and  bufinefs; 
which  be  the  faid  A.  B.  was  ufed  and  accuftomed  to  do,  and  would 
have  d^ne,  and  hath  thereby  loft  and  b^n  deprived  of  the  ciiftom 
rf  die  did  A.  B.  and  of  great  gainS,  profits,  and  emolument^  arifing 
therefrom^  td  wit,  at,  &c.     And  whereas,  &c.     (Second  Count  Steond  Coani 
fame  as  firft,  omitting  the  fpecial  damage  by  the  lofs  of  A.  B.*s 
bzftom,  and  iiiftead  thereof  (ay,  *'  by  reafon  whereof  the  faid  laft- 

*  mentioned  box,  tofltaining  die  faid  lafl-mentioned  foap,  was  and 

*  isof  noufe  or  value  td  the  faid  plaintiff,  and  is  wholly  loft  to  the 

**  faid  pbdntiS^  to  witj  at,"  kc.)  And  whereas^  &c.  (fame  as  fecond  Third  Count. 
Count,,  extept  not  ftating  that  the  box  was  to  be  delivered  to  A.  B. 
but  only  fay,  "  to  be  there  delivered  according  to  the  direftion  of 
^  plaintiff/*     And  whereas  alfo  afterwards,  to  wit,  on,  &c.  at,  &c.  Fourtli  Counf, 
iii,&c.  in  coilfideration  that  the  faid  plaintiff,  at  the  fpecial  inftance  ajainft  defen<(. 
and  requeft  of  the  faid  defendant,  had  delivered,  and  caufed  to  be  ^^\^f  T^^" 
Wivered  to  the  faid  defendant,  a  certain  other  box  containing  ano-  wittoarerfon- 
ther  large  quantity,  td  wit,  three  hundred  pdunds  weight  of  foap  of  able    time    to 
Ac  (aid  plaintiff  of  great  value,  to  wit,  of  the  value  of  other  one  fome    tbmtnon 
bundred  pounds,  of,  &c.  to  be  by  him  the  faid  defendant,  within  a  ^^^^  "f"=^  ^^ 
tefonable  fpace  of  time  then  next  following,  delivered  to  fome  ^^^S^^^from 
:    common  carrier  accuftomed  to  carry  goods,  wares,  and  merchan-  -^  ^^j^  *  f^ 
dizcs  from  London  aforefaid  to  N.  aforefaid,, and  in  the  mean  time,  wafted,   «nd  a 
and  until  fuch  delivery,  to  be  by  him  the  faid  defendant  kept  fafely  reduaion  in  the 
and  fccurely  for  a  certain  other  reafonable  revirard  t6  be  therefore  P*"*^*      taking, 
t«id  the  fiiid  defendant  by  the  faid  plaintiff,  he  the  faid  defendant  l^^'  *^*.,^°'P 
tindcrtook,  and  then  and  there  faithfully  prdmifed  the  faid  plaintiff,  o^^^val^,,^ 
that  he  die  faid  defendant  would,  within  a  reafonable  time  then  next 
following,  deliver  the  faid  box,  arid  the  foap  therein  contained,  to 
Cxnc  common  carrier  accuftomed  to  carry  goods^  wares,  and  mer- 
chandizes from  London  aforefaid  to  N.  aforefaid,  in  order  that  the 

L  1  faoie  • 
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£iine  box,  and*the  fame  foap  therein  contained}  might  be  by  fudl 
common  carrier  carried  and  conveyed  from  L.  aforefaid  to  N.  afore- 
iaid,  and  in  the  mean  time^  and  until  fuch  dsliverv.  that  he  the  (aid 
defendant  would  (kfely  and  fecurely  keep  the  faid  laft-mentiofied 
box,  and  the  faid  foap  therein  contained :  Yet  the  (aid  defendant^ 
not  regarding,  &c.but  contriving,  &c.  did  not  within  a  reafoaable 
time  deliver  or  caufe  to  be  delivered,  nor  hath  he  at  any  tinie 
iiitherto  delivered  the  faid  laft-mentioned  box,  and  the  foap  therdn 
contained,  to  any  common  carrier   accuftomed  to  carry  goods, 
wares,  and  merchandizes,  from  L.  aforefaid  to  N.  aforeGiid,  but 
whoUy  negledled  and  omitted  fo  to  do,  and  hath  therein  failed  and 
made  default,  to  wit,  at,  &c.  contrary  to  the  form  and  eiFe£t  of  tbe 
faid  promife  and  undertaking  fo  made  by  the  faid  defendant  as 
aforefaid  ;  by  realbn  whereof,  and  of  the  reduAion  in  the  price  of 
foap  which  hath  h^pened  and  taken  place  fince  the  time  of  deli- 
vering the  faid  lafl-mentioned  foap,  arid  of  the  foap  therein  con- 
taineo,  and  bv  the  wafting  and  diminifhing  thereof,  the  (anac  fcep 
IS  greatly  reduced  in  value,  and  is  become  of  little  or  no  ufe  or 
value  to  the  faid  plaintiff,  to  wit,  at,  &c.    (Add  the  comnioa 
Counts.)       ^  Drawn  by  Mr.  Gr  aham« 

tMarw6m  »-       MIDDLESEX,  to  wk.     S u fan nah  Howard  complains  againft 

£"J|^/^^;;]  M.  S.  being,  &c.  ;  for  that  whereas,  on  the  firft  of  June    1771, 

to  pUiniiflf  cer-  *^  ^-  ^^  ^be  faid  county  of  M.  the  fiid  M.  was  poffcfled  of  and  in 

ttin  rumes  won  One  pair  of  muflln  worked  ruffles  of  great  value,  to  wit,  of  the 

by  pUiniiff  at  a  value  of  five  pounds  -,  and  being  fo  polieired  thereof,  afterwards,  to 

rafte.  wit,oa  the  fame  day  and  year  afore(aid,at  W,  aforelaid,  in  the  faid 

county,  ihe  the  faid  M.  fet  up  and  put  up  the  faid  ruffles  to  be 

rafBed  for  with  dice  in  manner  following,  that  is  to  fay,  that  every 

perfon  willing  to  ra^e  for  the  famelboind  pay  to  her  the  ikidMar- 

garet  the  fum  of  three  fbillings  and  iixprnce,  and,  upon  payment 

thereof,  to  be  entitled  and  allowed  to  rafBe  ;  and  that  the  perfoo 

who  (hould  on  the  faid  raffle  throw  the  higheft  number  with  the 

iaid  dice  ihould  be  entitled  to  and  have  the  (aid  ruffles  :  ahd'the 

faid  Sufannah  further  fays,  that  (he  the  (aid  Suiannah  and  divert, 

to  wit,  twenty  other  pcrlons,  afterwards,  to  wit,  on  the  fame  day 

and  year  aforefaid,  at  W.  afore(aid,  in  the  faid  county,  did  become 

and  were  adventurers  in  the  faid  raffle,  azid  did  then  and  there  jay 

the  faid  fum  of  three  (hillings  and  fixpence  to  the  (aid  M.  for  the 

fame  ;  and  afterwards^  to  wit,  on  the  fame  day  and  year  aforelaid, 

at  W.  aforefaid,  in  the  faid  county,  did  raffle  for  the  faid  ruffles: 

.  and  the  faid  Sufannah  further  fays,  that  (he  the  (aid  Sufannah  Hi 

then  and  there  throw  and  caft  the  hisheft  number  with  die  (aid  dice, 

and  higher  than  any  other  perfon  who  raffled  for  the  fame  as  afore* 

iaid,  to  wit,  at  W.  aforefaid,  in  the  faid  countv,  and  then  and  there 

won  the  faid  ruffles  ;  and  by  reafon  thereof,  (ne  the  faid  Sgfanmh 

became  and  was  entitled  to  receive  of  the  faid  Margaret  the  faid 

rufflds,  and  the  faid  Margaret  then  and  there  ought  to  have  deli« 

vered  the  (ame  to  her  ;  and  the  isid  Su(annah  (b  being  entitled  to 

receive 
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receive  the  faid  mffles  o[  tbefaid  ^»  as  aforefaid,  fhi  the  faid  ]^.  ia 
confideration  of  die  premifes,  afterwards,  to  wit,  on  the  fame  day 
«nd  year  aforefaid,  at  W.  aforefaid,  ia  the  faid  county,  undertook,^ 
and  to  the  faid  Sufanna]i  then  and  there  faithfully  promifed  to 
ikliver  to  the  faid  Sufannah  the  faid  ruffles,  when  fht  the  faid  Mac« 

rt  fliould  be  tbereunto  afterwards  requefted :  neverthelefs  the  faid 
not  regarding,  &c.  hath  not  yet  delivered  the  ^id  ruffles  to  the 
bid  S*  (although  often  requefted  fo  to  do),  but  to  deliver  the  fame 
tot  the  ^d  Margaret  hath  hitherto  wholly  refufed,  and  ftiil  doth 
ptfufe.  And  whereas  alfo  afterwards,  to  wit,  on  the  ikme  day  and 
vear  aforefaid,  at  W.  aforefaid,  in  the  faid  county,  in  consideration 
that  tbe  faid.  $.  ^  divers,  to  wit,  twenty  other  perfons,  at  the 
/pecial  inftance  and  requeft  of  the  faid  M*  had  then  and  there 
j^eed  to  raffle  for  a  certain  other  pair  of  worked  muflin  ruffles, 
of  the  value  of  other  five  pounds,  and  h^d  each  of  them  then  and 
ihere  paid  to  the  faid  Margaret  the  fum  of  three  fhillings  and  fix- 
pence  for  the  liberty  of  raffling  for  the  fame,  (he  the  faid  Margaret 
undertook,  and  then  and  there  faithfully  promifed  to  deliver  the  faid 
laft-mentiooed  ruffles  to  fuch  perfon  as  fhould  throw  or  caft  the 
iiigheft  nuniber  with  the  dice  in  the  faid  raffle  :  and  the  faid 
SuCmnah  in  fad  iays,  that  (be  the  faid  Sufannah,  and  the  faid  other 
laft-inentioned  perfons,  afterwards,  to  wit,  on  the  fame  day  and 
year  aforefaid,  in  the  faid  county,  did  raffle  for  the  faid  lail-men* 
tioned  ruffles,  and  the  (aid  Sufannah  did  then  and  there  throw  and  . 
cafl  the  higheft  number  with  the  dice  ;  and  by  reafon  of  the  pre- 
mifes,  Jhe  the  faid  Sufannah  became  entitled  tq  receive  the  faid  laft- 
mentioned  ruffles  of  the  faid  Margaret  afterwards,  to  wit,  at,  &c. 
ivhereof,  &c. :  Yet  the  £ud  Margaret,  not  further  regarding  her  faid 
laft-mentiooed  promife  and  undertaking  as  aforefaid,  but  contriving, 
&c.  hath  not  vet  delivered  the  faid  laff-mentioned  ruffles  to  the  faid 
S.  although  often,  &p.  'bi^t  to  deliver  the  fame  to  the  faid  Sufannah 
luth  altogether  refufed,  and  iliil  doth  refufe,  to  the  damage,  &c. 

Foster  Bowfik* 


LANCASHIRE,^     Richard  Goning  complains  of  Robert  Deciaratioo   ia 
Slinger,  being  in  the  cuflody  of  the  marfhal  of  the  marfhalfea  of  B.  R.  in^s^o^. 
our  loid  the  now  king,  before  the  king  bimfelf,  ina  pleaof  trefpafs  fi  f^  ^mu^  f^ 
upon  the  cafe,  &c.  for  that  whereas  heretofore,  to  wit,  on  the  '^^^'•toberc^ 
fcvcnth  day  of  May,  in  the  year  of  Our  Lord  1788,  at  Blackburn,  J'J^  ^^  '^ 
in  the  county  of  Lancafler,  in  confideratioa  that  the  faid  Richard,  the    mfenabie 
.at  the  fpecial  infl^ce  and  requefl  of  the  faid  Robert,  had  then  and  hire»    ia    we 
there  lent  to  the  faid  Robert  a  certain  mare  of  him  the  faid  Richard  Count, 
of  a  large  value,  to  wit,  of  the  value  of  forty  pounds  of  lawful  money 
of  Great  Britain,  to  be  ufed  by  the  faid  Robert  for  a  reafonable 
reward  to  be  therefore  paid  to  tne  faid  Richard,  and  to  be  returned 
upoa  requeft  to  the  faid  Richard,  he  tbe  faid  Robert  undertook^  and 
^en  and  there  faithfully  promifed  the  faid  Richard,  to  reti^rn  the 
iaid  maa^c  to  the  faid  Richard  upon  requeft,  and  to  pay  to  him  fo 
nu^iQoney  as  he  ihould  reafonably  d^fcrve  to  have  for  the  ufe  of 

L  3  the 
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^e  (ame  for  fo  long  a  time  as  the  fame  (hould  be  kept  from  th% 
iaid  Richard  :  and  the  faid  Ridiard  in'ia£t  fays,  that  although  the 
faid  Robert  tl^en  and  there  had  and  received  the  fa^d  mare  for  tiw 
purpofe  and  upon  the  terms  aforeiaid ;  and  although  the  (aid 
Richard  afterwards,  to  wit,  on  the  nineteenth  day  of  January,  ia 
the  year  of  Our  Lord  179P,  and  often  afterwards,  to  wit,  at 
Blackburn  aforeCiid,  in  the  county  aforefaid,  requefted  the  laid 
Robert  to  redeliver  the  faid  mare  to  him  the  faid  Richard  ;  and 
although  the  faid  Richard  reafonabiy  deffuves  to  hs^vc  of  the  faid 
Robert  for  the  ufe  of  the  (aid  mare  under  the  faid  loaaa  large  fum 
of  moncv,  to  wit,  the  fum  of  forty  pounds  of  like  lawful  money, 
of  which  the  faid  Robert  then  and  there  had  notice  :  Yetthe&id 
Robert,  not  regarding  his  faid  promife  and  undertaking  fo  by  him 
made  as  aforefaid,  but  contriving  and  fraudulently  intending  craf- 
tily and  fubtilly  to  deceive  and  defraud  the  faid  Richard  in  this 
behalf,  did  not,  upon  fuch  rcqueft,  redeliver  the  faid  mare,  nor  hath 
he  as  yet  redelivered  the  fame,  or  paid  the  faid  Richard  for  the  ufe 
of  the  fame,  but  he  fo  to  do  haih  hitherto  wholly  refufed,  and  ftiil 

Second  Cpunt.  ^Jq^j^  r'efufe.  And  whereas  afterwards,  to  wit, on  the  day  and  year 
fifft  above-mentioned,  at  Blackburn  aforefaid,  in  the  county  afore- 
faid, in  confideraition  that  the  faid  Richard,  at  the  like  fpecial 
inftance  and  rcqueft  of  the  faid  Robert,  would  lend  to  the  Kaid 
Robert, a  certain  other  mare  of  the  faid  Richard  of  a  large  value, 
to  wit,  of  the  value  of  other  forty  pounds  of  like  lawful  money ^ 
he  the  faid  Robert  undertook,  and  tlitn  and  there  faithfully  promifed 
the  faid  Richard  to  return  to  him  the  faid  mare  laft- mentioned 
upon  requeft  :  and  the  faid  Richard  avers,  that  he,  confiding  in 
the  faid  laft-mentioned  proniife  and  undertaking  of  the  faid  Robert, 
did  then  and  there  lend  and  deliver  to  him  tne  faid  laft-mentioned 
mare,  who  then  and  there  took  and  recHvcd  the  fame  of  and  under 

^hlrdCDi:iit  •  iJ^e  faid  loan.  And  whereas  afterwards,  to  wit,  on  the  day  and 
year  laft  above-mentioned,  at  Blackburn  aforefaid^  in  the  county 
'  aforefaid,  in  confideratipn  that  the  f-iid  Richard,  at  the  like  fpecial 
inftance  and  requeft  of  the  faid  Robert,  had  then  and  there  lent  to 
the  (aid  Robert  a  certain  other  mare  pf  \\\m  the  faid  Richard  of  a 
large  value,  to  wit,  of  the  value  pf  other  forty  pounds  of  like  law- 
ful money,  he  the  faid  Robert  undertook,  atid  then  and  there  fai|fa- 
fully  promifed  the  faid  Richard  to  return  the  fame  t6  him  upoi| 
'  requeft  ;  andtalthough  the  faid  Robert  then  and  there  received  the 
faid  laft-mentioned  mare  under  the  faid  loan :  Yet  the  faid  Richard 
in  faft  fays,  that  the  faid  Robert,  riot  regarding  his  laid  two  laft-? 
mentioned  proniifesand  undertakings  foby  him  made  as  aforefaid, 
but  contriving  and  fraudul  ntly  intending  craftily  and  fubtilly  to 
Receive  and  defraud  the  faid  Richard  in  this  behalf,  hath  not  as  yet 
*  delivered  either  of  the  fajd  two  laft-mentiohcd  mares  to  the  &id 
Richard  (although  fo  to  do  the  faid  Robert  was  requefted  by  the 
{aid  Richard  afterwards,  to  wit,  on  the  lirft  day  of  January,  in  the 
vear  of  Our  Lord  lyijo,  and  often  afterwards,  to  wit,  at  Black- 
burn aforefaid,  in  the  county  aforefaid),  but  he  fo  to  do  hath 
|}|thcrto  yrhplly  refufed,  and  uil)  refufes,  and  the  fiune  mares 
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ftiU  undelivered  to  the  faid  Richard.  (2d  Count,  for  the  money 
Imu  on  an  executory  promife  ;  3d  Count,  on  a  ^promife,  on  a 
oonfidention  executed ;  4th  and  5th9  for  hire  oV  horfes ;  indf- 
Hiatus  affumpf$t^  and  quantum  meruit  i  5tb>  6th,  and  7  th,  com* 
mon  money  Counts.)    .  Thomas  Baerow. 

KENT,  Jf,     Thomas   Ady  complains  of  Arthur  Pennall,  Declamlon    in 
being,  &c.  of  a  plea  of  trefpafs  on  the  cafe  ;  for  that  whereas  the  *  RonfpcdaJ 
-^id  Thomas,  at  the  time  of  the  making  of  the  agreement  hereafter  "^r^irof  thf 
next  mentioned,  was  and  ftill  is  lawfully  poflefled  of  and  in  a  certain  ownerof  a  floop 
0oop  called  the  O  floop,  with  the  mails,  yards,  fails,  rigging,  fur*-  againft  the  de* 
nicure>  and  other  appurtenances  thereunto  belonging  }  and  being  fo  fcn^ant     wh» 
thereof  poiTeffcd,  it  was,  on  the  fourth  day  of  November  A.  D.  ^  ^'^  ^* 
I775»at  Maidftone,  in  the  county  aforefaid,  agreed  by  and  between  ^l^^^^J^t 
toe  iaid  Thomas  and  the  faid  Arthur,  that  the  faid  Arthur  ihould  of  every  flilUing 
command  the  faid  iloop  of  him  the  faid  Thomas,  as  mafter  thereof  earned  by  th^ 
gn  board  the  fame,  from  thenceforth  for  fo  long  a  time  as  the  par-  ^^^  ^^^^>  *^* 
ties  (hould  pieafe  ;  and  that  the  Ciid  Arthur  fliould,  during  all  fuch  j^^^^of  V!l! 
time,  at  his  own  cods  and  chacges,  find  and  provide  failors  and  gVtraienu 
o(her  neceflary  hands  to  man  the  faid  floop,  and  (hould  alfo,  at  his 
own   proper  cofts  and  charges,  during  all  that  time,  And  and 
provide  viftuals.  and  drink,  and  all  other  necefiairy  provifions,  for 
^e  faid  floop's  company  fo  to  be  found  and  provided  by  him  the 
bHA  Arthur,  and  that  the  faid  Arthur  Oiould  ufe  the  (aid  floop  and  * 
fUKvigate  the  (ame  in  the  carriage  of  goods,  merchandize,  and  paf- 
fengers  on  freight  \  and  that  tiie  faid  Anhur  (hould  pay  all  port 
^nd  harbour  dues,  charges,  and  other  incident  expences  accruing, 
arifing,  and  growing  due,  and  in  ufing  and  navigating  of  the  faid 
Iloop,  and  have  the  performing  of  any  voyage  or  voyages  whatfo- 
ever  with  the  fame  floc^  \  and  that  the  faid  I'homas  ihould,  at 
hts  own  proper  cofts  and  charges,  find,  provide,  and  pay  for,  all 
(ear  and  wear  of  faid  floop  during  fuch  time  as  the  faid  Arthur 
ihould  command  the  (aid  floop  and  ufe  the  fame  ;  and  that  the  faid 
Arthur  (hould  have  and  retain  to  liis  own  ufe  the  fum  of  every 
eight-pence  out  of  every  (hilling  with    faid  floop  earned  ani 
gained  in  the  carrying  of  any  goods,  merchandizes,  or  paiTengers^ 
or  performing  of  any  voyage  whatfoevcr  j  and  that  the  faid  Arthur 
ihould  pay  and  allow  to  the  faid  Thomas  for  the  ufe  of  the  fame 
floop,  and  for  the  wear  and  tear  thereof  during  fuch  rime  as  the 
faid  Arthur  (hould  ufe  and  command  the  fame  in  manner  aforefaid^^ 
the  fum  of  fourrpence  out  of  every  (hilling  during  fbch  time  in  and 
with  the  £iid  floop  earned  and  gained  in  the  carrying  of  any  goods, 
inerchandizes,   or  pafTeneers  for  freight,  or  performing  of  any 
voyage  whatioever.    And  the  (aid  agreement  being  fo  made,  &c, 
(Mutual  promifes).  And  the  faid  Arthur  afterwards,  to  wit,  on  the 
fame  day  and  year  aforefaid,  at,  &c.  aforelaid,  did  enter  on  board 
the  (aid  (hip,  and  did  take  on  him  the  command  of  the  faid  floop 
as  mafter  thereof,  and  did  man  the  (ame  with  (ailors  and  other 
pecelQuy  hapds,  and  did  afterwards,  at  divers  tiaes  between  the 
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making  of  the  faid  agreement  and  the  firft  day  of  September  mJJ^ 

perform  divers  voyages  in  and  with  the  fame  floop^  and  did  in  thofe 

voyages  carry  divers  goods,  wares^  and  merchandizes,  and  paflen-* 

gers  on  hoara  the  fiiid  floop  for  freight  $  and  whereby  he  the  faid 

Arthur  did  with  the  faid  floop  at  thofe  times  earn,  gain»    and 

a,cquire  divers  large  fums  of  money,  in  the  whole  amounting^to 

the  fum  of  forty  pounds,  to  wit,  at^  &c.  aforeiaid,  and  then  and 

(here  received  the  (aid  monies  ;   whereby,  according  to  the  tenor 

9nd  cffcSt  of  the  aforefaid  agreement,  and  of  the  faid  promiife  and 

undertaking  of  the  faid  Arthur  fo  made  as  aforefaid,  he  the  fiiid 

Arthur  became  liable  to  pay,  and  ought  to  h;iVe  paid  to  the  fM 

Thomas,  the  fupa  of  thirteen  pounds  fix  fliiliings  and  eightpencre, 

being  at  and  after  the  rate  of  fourpence  in  every  (hilling  of  the 

aforeiaid  fum  of  forty  pounds,  fo  earned,  gained,  and  acquired  by 

the  faid  Arthur  in  and  with  the  faid  floop  as  aforefaid  :  Yet  the  (aid 

Arthur,  not  regarding,  &c*  but  contriving,  i^c.  hath  not  yet  paid 

the  aforeiaid  fum  of  thirteen  poiinds  fix  killings  and  eightpence» 

or  any  part  thereof,  to  the  faid   Thomas  ( although,  &c«   was 

requefled  by  the  faid  Thomas  afterwards,  and  after  the  ikid  Arthur 

bad  With  the  faid  floop  earned,  gained,  and  acquired  the  laid  fum  of 

forty  pounds  in  manner  aforeiaid,  to  wit,  on  the  firft  September 

A.D.  1776  aforefaid,  and  often  afterwards,  to  wit,  at,  &c.  afore- 

fyantum  wifn^  bid),  but  he  to  pay  the  fame,  &c.    And  whereas  the  faid  Arthur 

fpr  the  hire  and  afterwards,  to  wit,  on  the  dav.  and  yeJir  laft  aforefaid,  at,  &c.  afore- 

pfc,  &c  ^^ij^  ^^g  indebted  to  the  feia  Thomas  in  forty  poumls  for  the  hire 

and  ufe  of  a  certain  floop  of  the  faid  Thomas  With  her  apparte- 

pances,  before  that  time  let  to  hire  to  the  faid  Arthur  by  the  faid 

Thomas,  at  the  fpecial  inftance  and  requeft  of  the  faid  Arthur, 

apd,  according  to  that  letting  to  hire,  had  and  ufed  by  the  (aid 

Arthur  for  a  long  time  then  elapfed  ;  and  being  fo  indebted, 

iqunntum  meruit  accordingly.    (Counts  for  work  wd  labour  by  the 

plaintiff  and  his  fervants  ;  money  lent,  &c.  had  and  received,  &c, 

laid  out,  &c. ;  and  common  conclufion  to  thofe  Counts.) 

reclaration   in.    NORTHAMPTONSHIRE, /^    Edward  Hartley  complains 

f^>ec*ui  fijfumj^fu  of  John  Dunkley,  being,  in  the  cuiiody  of  the  marflial  of  the  mar- 

h  ^{^\  \"xo  *  .^*'^^^  of  ourlord  the  now  king,  before  the  king  himfelf,  in  aplea 

plaintiff  ai^     ^^  trcfpafs  on  the  cafe,  &c. ;  for  that  whereas  heretofore,  to  ^ii, 

found,  and  to   on  the  twenty  firft  day  of  Auguft,  in  the  year  of  Our  Lord  1790, 

mum  the  price  at  Rugley,  in  the  county  of  Northampton,  the  ikid  Edward  bought 

paid.  of  the  faid  John  a  certain  horfeat  and  for  a  certain  large  price,  to 

he' f^rari'r '>*''?'  ^'^^  P''*^^  of  twenty- feven  pounds  of  lawful  money  of  Great 

grwr^ni!   *'    Briuin,  to  be  therefore  p^id  by  the  faid  Edward  to  the  faid  John  j 

^eDougi.Rei).  and  it  w^s  then  and  there  agreed  by  and  between  the  faid  Edward 

?8  14.  find  the  faid  John,  that  the  faid  John  fliould  deliver  to  the  laid 

Pewj).  81?.      J^(j^ard  the  faid  horfe»  and  that  the  faid  Edward  (faould  accept  and 

take  the  faid  horfe  of  the  faid  John,  and  (hould  pay  tothefaid  John 

the  faid  rate  or  price  fo  to  be  paid  for  the  faid  ho^fe  j  and  the  faid 

Jphji,  at  th?  feid  time  of  th?  UXi  (ale  of  the  faid  horfe,  and  of 

making 
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making  the  (aid  agreement,  warranted  the  faid  horTe  to  be  found 
in  all  refpefis ;  and  it  was  then  and  there  further  agreed  between 
the  (kid  parties,  that  in  cafe  the  faid  horfe  (hould  afterwards  prove 
to  be  unfound  at  the  time  of  making  the  laid  agreement,  the  faid 
Edward  was  to  return  the  (aid  horfe  back  to  the  faid  John  ;  and 
in  fuch  cafe  the  faid  John  was  to  take  again  the  faid  horfe,  and  to 
leturn  and  pay  back  the  faid  price  thereof  to  the  faid  Edward :  and 
the  (aid  agreement  being  fo  made  as  afore&id,  afterwards,  to  wit^ 
on  die  day  and  year  aforefaid,  at  Rugley  aforefaid,  in  the  county 
afere(aid,  in  confideration  that  the  (aid  Edward,   at  the  fpecial 
inftance  and  requeft  of  the  (aid  John,  had  then  and  there  under- 
taken and  faithfully  promifed  the  faid  John  to  perform  and  fulfil 
the  (ame  in  ail  things  therein  contained  on  the  part  and  behalf  of 
the  (aid  Edward  to  be  performed  and  fulfilled,  he  the  faid  John 
undertook,  and  then  and  there  faithfully  promifed  the  faid  Edward 
to  perform  and  fulfil  all  thin^  in  the  (aid  agreement  contained  on 
the  part  and  behalf  of  the  faid  John  to  be  performed  and  fulfilled, 
according  to  the  true  intent  and  meaning  thereof:  and  the  faid 
Edward  in  (aA  faith,  that,  in  purfuance  of  the  faid  agreement,  the 
find  John  then  and  there  delivered  the  faid  horfe  to  the  faid  Edward,   ' 
and  die  faid  Edward  then  and  there  accepted  and  took  die  faid  horfe 
of  the  faid  John,  and  thcii  and  there  paid  to  the  faid  John  the  faid 
(bm  of  twenty-feven  pounds  for  the  fame  ^  and  that  afterwards, 
to  wit,  on  the  (econd  day  of  O6lobert  in  the  year  aforefaid,  at 
Rugley  aforefaid,  in  the  county  aforefaid,  it  proved  and  was* 
mantfdft,  that  the  h\d  horfe,  at  the  dme  of  making  the  faid  agree* 
inent,and  alfo  on  the  day  and  year  laft  aforeiaid,  was  and  remained 
unfixind,  that  is  to  fiiy,  in  the  eyes;  whereof  the  faid  John  then  and 
Acre  had'notice.    And  whereas  afterwards,  to  wit,  on  the  day  and  secowl  Count 
year  firfl  above  mentioned,  at  Kugley  aforefaid,  in  the  county  ©n  a  more  gc^ie! 
afbre&id,  in  confideration  that  the  faid  Edward,  at  the  like  fpecial  rai     promife  ^ 
inftance  and  requeft  of  the  faid  John,  had  then  and  there  bought  of  "^  ^P**^'*'  *^- 
thefiud  John  a  certain  odier  horfe  at  and  for  a  large  price,  to  wit,  "^"^^  ^  ^^^ 
the  price  of  twenty-feven  pounds  of  like  lawful  money  then  and 
there,  paid  by  the  (aid  Edward  to  the  faid  John  for  the  fame,  as  and 
for  a  found  horfe,  he  the  (aid  John  then  and  there  undertook,  and 
6ithfully  promifed  the  faid  Edward,  that  if  the  (aid  Edward  would 
receive  the  •feidhft-Vnentioned  horfe,  and  the  fame  prove  unfound, 
he  the  (aid  John  Would  take  back  the  faid  horfe,  and  return  to  the 
(aid  Edward  the  faid  price  fo  by  him  paid  for  the  (ame  :  and  the 
fiud  Edward  in  h&  fiiys,  that^although  he  received  and  paid  for  the 
bid  ia(t«mentioned'hor&  on  the  terms  afore(aid,  in  faith  of  the  faid 
|>romi(e  of  die  faid  John;  and  although  the  (ame  afterwards  proved 
folic  unfound  in  the  eyes  at  the  time  of  the  faid  (ale  and  delivery 
thereof,  and  (b  remained  and  continued  ;  whereof  the  faid  John 
afterwards,  to  wit,  on  the  fecond  d^y  of  OSober,  in  the  year  afore- 
fcid,  at  Rug'ey  aforefaid,  in  the  county  aforfefaid,  had  notice  : 
Jtt  the  feid  John,  not  regarding  his  (aid  agreement  in  die  faid  fir(l 
tount,  nor  his  faid  promi(es  and  underukings  in  the  faid  laft 
Count  mciitioned^  but   contriving  and  fraudul^ndy  intending 

craftily 
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craftilj?  and  fubdlly  to  deceive  and  defraud  the  faid  Edv^ard  in  thU 

.  behalf,  hath  not  as  yet  taken  back  the  faid  horfes  in  thofe  Counts 

mentioned,  or  either  of  them,  nor  hath  as  yet  repaid  to  the  (aid 

Edward  the  faid  prices  of  the  faid  horfes  fo  by  htm  the  faid  John 

received  for  the  fame  as  aforefaid,  or  either  of  them  (although  to 

take  back  the  faid  horfes,  and  to  repay  to  the  faid  Edward  the  laid 

prices  fo  by  him  paid  for  the  fame,  he  the  faid  John  was  requeftcd 

by  the  faid  Edward  afterwards,  to  wit,  on  the  day  and  year  laft 

aforefciid,  and  often  afterwards,  to  wit,  at  Rugley  aforefaid,  in  the 

county  aforefaiJ),  but  he  the  faid  John  fo  to  dq  hath  hitherto 

wholly  refufed,  and  ftill  refufes ;  whereby  the  laid  Edward  bath 

not  only  lod  the  ufe  of  his  faid  money  fo  by  him  paid  as  aforefaid, 

but  hath  alfo  been  put  to  a  great  expence,  to  wit,  to  the  expence  of 

twenty  pounds,  in  keeping  and  maintaiimg  the  faid  horfes  from 

the  time  of  the  aforefaid  fale  thereof  hitherto,  to  wit,  at  Rugley 

*n**"*    ^*  aforefaid,  in  the  county  aforefaid.    And  whereas  afterwards,  lo 

Uut^thc  horfe  ^'^  ^^  ^^  ^^f  ^"^  Y^^^  ^^^  above  mentioned,  at  Rugley  afore- 

wit  found  made  faid,  in  the  county  aforefaid,  in  confideration  that  the  faid  Edward, 

after    he    was  at  the  like  fpecial  inftance  and  requeft  of  the  faid  John,  had  then 

^ughtandpard  ^^  ^^^^  bought  of  thc  bid  John  a  certain  other  horfe,  and  had 

!werin«i"ofthe  ^^^  ^^^  ^^^^^  P*'^  ^°  ^^  '^^^  Edward  a  certain  other  large  fum 

cPDtrary  ;   and  of  money,  to  wit,  the  fum  of  twenty*feven  pounds  for  the  iame, 

common  money  he  the  faid  John  undertook,  and  then  and  there  faithfully  promtfed 

C^'*^^*  the  faid  Edward,  that  the  faid  Iaft*mentioned  horfe  was  found  ; 

Yet  the  faid  John,  contriving  and  fraudulent!}^  intending  wrongfully 

to  injure  the  f^id  £dwarQ[in  this  behalf,  did  not  regard  his  faid 

laft- mentioned  promife  and  undertaking,  but  thereby  crafidly  and 

fubtilly  deceived  the  faid  Edward  in  this,  that  the  faid  laft-mcn* 

tioned  horfe,  at  the  time  of  making  the  faid  promife  and  undertaking 

refpedting  the  fame,  and  alfo  at  the  utat  of  the  aforefeid  fale  thereof, 

was  not  found,  but  was  then  and  there  unfound  ;  whereby,  and  by 

reafon  whereof,  the  (aid  laft* mentioned  horfe  became  of  no  ufe  or 

value  to  thc  faid  Edward,  to  wit,  at  Rugley  aforelaid,  in  the  county 

aforefaid.     (Counts  for  money  lent  and  advanced,  had  and  re-» 

ceived ;    account  ftatcd ;    and  conunon  coqclufion.     Pledges, 

&c.}  T.  Barrow, 

§aft  mid  Opimm  m  tht  imflled  Wannty  cf  nefsof  the  nvwe,  and  btlog  aged,  and  m 

m  H^r^.  appearance  not  worth  moie  tbaa  sol 

T                THE  marc  is  a  dangerous  runaway  without  producing  a  >witne(s  to  MOVf 

mare,  and  it  can  be  prpved  beyond  doubt,  defendant*!  warranting  1^  <|ulet. 
But  no  petfon  but  plaintfff and  defendant 

-being  prefent  when  defendant  warranted  IT  has  been  iaipoced  «o  Loud  ManC^ 

Jier  quiet,  we  have  no  witnefs  of  that.  ficM,  th^t  hehadexprcfledanopUuQoit 

The  only  proof  we  have  of  a  warranty  i^\f  Pri^h  that  a  (bund  price  paid  for  a 

is  the  pi  ice,  thirty  guineas,  which  the  horfe  raifed  a  prefumption  in  law  that  the 

plaintiff  contends  is  fufficient,  the  mare  horfe  was  found,  though  he  was  foM 

being  aged,  and  in  appearance  sot  wonh  without  a  warranty  j  but  whether  foch 

more  than  aol.  an  opinion  ever  efcaped  him  or  not,  a 

You  will  pleafe  to  advife   whether,  different  doCtrine  now  obtuns  $  and  it 

pnder  thc  above  circumAanccs, the  plain-  U  now  held,  that  without  proof  of  an 

(iff  may  with  fafay  proceed  to  trial  upon  cxprefs   warranty,    the  law    will    no( 

proof  of  the  price,  paid,  and  the  y^c  uf  •  im|>ly  one  (roia  thc  picC|  ttpwertr  brge. 

41^ 
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KoIdh)^  ago  than  laft  Term,!  rtmemhcr  der  or  leHcri  tmf  titat  Do  inference  of 

Mr.  Juilice  Bnfler  ruling  at  the  Sitciogi  foundneis  cr  unfoundnefo  wai  to  be  made 

{o  C  B.  Iiondon,  that  the  price  of  a  horfe  from  iL     The  fame  reaibn  I  thin  V  ap- 

Waarhitrary  from  30I.  to  looL  andib  on  plies  to  the  temper  of  a  horfe,, and  go« 

KGordiog  to  the  charad^cror  pedigree  of  Vftne  this  9ait.  T.Bakbow. 

fbK  animal,  tfr  the  reputation  of  the  href.  * 


MIDDLESEX,^    William  Fletcher  complains  of  Danie]  Dedaration fer 
Dean,  in  the  cuftody  of  the  marflial,  &c. ;  for  that  whereas  the  *«*«**  hoHet^ 
fiid  William,  at  the  fpccial  inftance  and  requeft  of  the  faid  Daniel,  S^^^f^^jjf* 
pn  the  third  day  of  Odober  in  the  year  of  Our  Lord  1732,  at  ^rfom2^a»« 
the  parifli  of  St.  Botolph  without  Aldgate,  in  the  faid  county,  joame/. 
hired  of  the  faid  Daniel  one  gelding,  for  a  journey  with  hitn  the 
faid  William,  from  thence  to  Chel^er,  in  the  county  of  Chefteri 
pid  from  Chefter  aforefaid  back  to  the  parifli  aforefaid,  for  a  cer* 
tain  price  or  hire,  to  wit,  for  the  price  of  one  hundred  fliilJing^ 
of  hwful  money  of  Great  Britain,  he  the  faid  Daniel  affumed 
upon  himfelf  and  undertook  that  the  faid  gelding  was  fit  and  ablo 
Jto  perform  the  (aid  journey ;  and  although  the  faid  William  after-   ' 
wards,  to  wit,  pn  the  faid  third  day  ofOAohcTj  fet  forward  on 
his  faid  journey  to  Chefter  on  the  faid  gelding  fo  hired  as  aforefaid  % 
yet,  notwithftanding  the  affumption  and  undertaking  of  the  faid 
Daniel  as  aforefaid^  the  (aid  gelding  was  not  fit  and  able  to  per- 
form the  faid  journey,  but  tired  on  the  road  in  the  faid  journey, 
and  became  entirely  unfit  and  unable  to  perform  the  refidue  of  the 
faid  journey ;  by  reafbn  of  which  he  the  faid  William  was  put 
unto  and  fuflained  gresit  expences  in  and  about  providing  him- 
felf with  horfes  for  the  refidue  of  the  faid  journey.    Jn<i  whereas  ad  CoQat»  Ibr 
the  faid  Paniel  afterwards,  to  wit,  on  the  fame  day  and  year,  at  n»«^y  had  aa4 
the  parilh  aforefaid,  was  indebted  to  the  faid  William  in  one  other  '•<»*^** 
hundred  fhillings  of  like  lawful  money  of  Great  Britain,  for  money 
by  the  faid  Daniel  for  the  ufe  of  the  faid  William  before  that  time 
had  and  received  ^  and  being  fo  indebted,  &c  :  Neverthelefs,  &c. 
to  the  damage  of  the  faid  William  of  nine  pounds  nineteen  fhiUings* 
And  tberpfore  be  brings  fuit^  iiq^ 

J.  Hardcastlb* 


LONDON,  tow»t     Quintin  Dfck  complains  of  William  By  conflgiiae«r 
Mornick,  being  in  the  cuflody,  &c.  for  that  whereas  the  faid  ^»dsagainft 
William,  before  and  at  the  time  of  the  making  of  the  promife  and  ^  "IJ^'jJbitt 
undertaking  hereinafter  next  mentioned,  was,  and  for  a  long  time  ©T  Wing  to  de^ 
&om  thence  following,  to  wit,*  from  thence  hitherto,  has  been /ivcr  goods  to 
mafier  and  commander  of  a  certain  ihip  or  veftel  called  The  Ada-  plaintiff,  with  • 
piant,  to  wit,  at  London,  in  the  parim  of  St.  Mary  le  Bqw  in  the  *^^^  indoric. 
ward  of  Cheap ;  which  faid  fliip  or  velTel,  at  the  time  of  the  making  JJ^'JJ^  ^^*" 
of  the  promife  and  undertaking  hereafter  next  mentioned,  was  in  pbintiff  dioul^ 
parts  beyond  the  feas,  to  wit,  at  Tortda  in  the  Weft  Lidies,  and  accept  Ullt 
gound  upon  a  voyage  froa  tbeqce  to  the  port  of  Londot»  in  this  J«w»  ^y  W^ 

|up|doin  \  ^^^ 
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fcinjEdom  :  And  the  faid  Quintin  in  h&  &ys>  that  wfailft  the 
William  was  fo  mafter  and  commander  of  the  (kid  (hip  oc 
called  The  Adamant  as  aforefaid,  and  whilft  the  faid  fbip  or 
wa»  to  at  Tortola  as  aforetaid,  bound  upon  the  voyage  a^  afore 
to  wit,  on  the  eighteenth  day  of.  July  A.  D.  1788,  at  Tc 
aforefaid,  to  wit,  at  London  aforelaid,  in  the  parifh  and  wa 
aforefald,  one  Richard  Fofter  caufed  to  be  (hipped  in  and  uponti 
(aid  £hip  or  veflel,  then  beine  in  the  port  of  Tortola  aforeCiid 
divers  goods,  wares,  and  meroiandizes,  that  is  to  fay,  thirty  Mul 
covado  hog(beads  of  fugar,  in  good  order  and  well  conditioned,  td 
be  carried  in  the  (aid  (hip  or  veflTel  from  the  port  of  Tortola  a(bre| 
iild  to  London  afbrefaid,  and  there  to  be  delivered  in  Hke  gc 
order  and  well  conditioned,  the  dangers  of  the  feas  only  exccpted^l 
to  the  faid  Quintin  or  to  his  aiiigns«  for  a  certain  reafonable  freigbrl 
or  hire  to  be  therefore  paid  to  the  (aid  William,  to  wit,  at  the  rate  [ 
pf  thre^  (billings  and  fixpence  per  each  one  hundred  pounds  weigh%  I 
with  primage  and  average  accuftomed  1  whereof  the  faid  William^ 
dftcrwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at  Tor- 
toid  aforefaid,  to  wit,  at  London  aforefaid,  in  the  parifh  and  ward 
aforefaid,  had  notion :  and  thereupon  the  (aid  William,  fa  being 
mafter  and  commander  of  the  faid  (hip  or  ve(rel  as  afore^id>  after- 
wards, to  wit,  on  the  (ame  day  and  year  aforefaid,  at  Tortola 
aforefaid,  to  wit,  at  London  aforeiaid,  in  the  pari(h  iajid  ward 
aforefaid,  made  a  certain  bill  of  ladings  his  own  proper  hand-writ- 
ing being  thereunto  fubfgribed,  and  thereby  then  and  there  acknow- 
ledged the  (hipping  of  the  faid  thirty  hog(heads  of  fugar  in  and 
upon  the  faid  Oiip  or  vefl'el  called  The  Adamant,  and  undertook,  at 
her  (afe  arrival  at  London  afore&id  from  that  voyage  aforefaid^  to 
deliver  the  faid  thirty  hog(heads  of  fugar  in  good  order  and  well 
conditioned,  the  dangers  of  the  feas  only  excepted)  to  the  (aid 
Quintin,  or  to  his  adigns,  he  or  they  paying  primage  and  average| 
Uq*  as  aforefaid  ^  and  by  a  certain  written  indorfement  then  and 
there  made  upon  the  faid  bill  of  lading,  with  the  proper  hand- 
writing of  the  (aid  William  thereunto  fubfcribed,  it  was  declared, 
that  the  faid  thirty  hog(heads  of  fugar,  in  the  faid  bill  of  lading 
jnentioned,  were  conligned'  to  the  laid  Quintin  upon  the  exprels 
condition  that  he  the  faid  Quintin  would  accept  and  pay  certain 
bills  of  exchange  drawn  upon  him  the  faid  Quintin  by  one  Richard 
Fo(lcr  of  St,  Croix,  bearing  date  the  fecond  of  July  A.  D.  1788,- 
/  in  favour  of  certain  perfons  carrying  on  trade  and  commerce  under 
the  name,  (lyle,  and  firm  of  Travers,  Son,  ^nd  Bannantine,  at 
ninety  days  (ight  for  one  thou(and  pounds  fterling ;  but  if  the  faid 
Quintin  would  not  accept  or  pay  the  faid  bills,  or  to  die  amount  of 
the  faid  fugars,  the  faid  William,  by  the  faid  indorfements  fo  made 
thereon  as  aforefaid,  engaged  to  deliver  the  faid  fugars  to  the  hol- 
der of  the  faid  bills ;  and  the  faid  William  then  and  there  delivered 
the  (aid  bill  of  lading,  with  the  (aid  indorfement  fo  made  thereon 
as  aforefaid,  to  the  faid  Quintin  as  aforefaid,  at  London  afore(atd| 
at  the  parilh  and  w;ard  afore&id|  by  reafon  whereof  the  faid  Wil- 
liam 
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ttam  then  and  there  became  and  wa!$  liable  and  bound  to  delivei^ 
the  laid  ho|flieads  of  fogar  to  the  faM  Quintin,  according  to  the 
tenor  And  eflTe^t  of  the  (aid  bill  of  lading,  and  of  the'faid  indorfe- 
kneat  to  made  thereon  as  aforelaid :  and  beine  <b  liable  and  bounds 
lie  the  (aid  William  afterwards,  to  wit,  on  me  fame  dav  and  year 
dfordaid,  at  London  aforefaid^  in  the  parilh  and  ward  aforefaid, 
undertook,  and  to  the  faid  Quintin  then  and  there  faithfullv  pro* 
mifed  to  deliver  to  him  the  faid  hogiheads  of  fugar,  accordme  to 
the  tenor  and  effe£l  of  the  faid  bill  of  lading,  and  of  the  faid  in- 
dorlement  lb  made  thereon  as  aforef^d.    And  the  faid  Quintin  in 
faft  fays,  that  the  (aid  fhip,  with  the  faid  hogiheads  of  fugar  on 
board  thereof  as  aforefaid,  and  afterwards,  to  wit,  on  the  twentieth 
day  of  September  in  the  year  aforefaid,  arrived  fafe  at  London 
'aforeiaid  from  that  voyage^  with  the  faid  hogflieads  of  ftigar  on 
board :  And  the  (kid  Quintin  further  lays,  that  he  the  faid  Quintin 
hath  alwajTS,  (ince  the  arrival  of  the  faid  (Iiip  as  aforefaid,  been 
ready  and  willing  to  receive  the  faid  hogiheads  of  fugar,  and  to  pay 
the  freight  for  me  fame  at  the  rate  aforefaid,  with  primage  and 
average  accuiftomed,  as  is  in  the  faid  bills  of  lading  fpeciiied,  and 
alfo  to  accept  and  pay  the  faid  bills  of  exchange  in  the  faid  io- 
dorfement  mentioned,  to  the  amount  of  the  fugar,  to  wit^  at  Lon- 
don aforefaid,  in  the  parifli  and  ward  aforefaid  ;  whereof  the  faid 
William  afterwards,   to  wit,  on  the  thirtieth  day  of  September 
A.  D.  1788,  at  London  aforefaid,  in  the  parifh  and  ward  afore^ 
(aid,  had  notice,  and  was  then  and  there  requefted  to  deliver  the 
(aid  hogiheads  of  fugar  to  the  faid  Quintin,  according  to  his  faid 
promife  and  undertaking  in  that  behalf  made  as  aforefaid :  Yet 
die  (aid  William,  not  regarding  his    faid  promife  and  under- 
taking ib  by  him  made  as  aforefaid,  but  contriving  and  frau* 
dulentl^   intending  qraftily  and  fubtilly  to  deceive  and  defraud 
the  faid  Quintin  in  this  behalf,  hath  not  at  any  time  hither- 
to delivered,  or  caufed  to  be  delivered  to  the  (aid  Quintin,  the  faid 
hogiheads  of  fugar,  or  any  or  either  of  them,  or  any  part  of  them ; 
but,  on  the  contrary  thereof,  he  the  faid  William^  although  not 
prevented  from  lb  aoiiig  by  the  dangers  of  the  feas,  hath  huherto 
wholly  negleded  and  refufed  fo  to  do,  to  wit,  at  London  aforefaid, 
in  the  pari(h  and  ward  afore(aid.     And  whereas  alfo  the  faid  WiU  ^  Co^nt,^«f>M 
.  liam,  before  and  at  the  time  of  the  making  of  the  promifes  and  un-  the  bUi  of  Ming, 
dertsiking  hereinafter  next  mentioned,  was,  and  for  a  long  time  !I['^'  ^^ 
from  thence  fcdlowing,  to  wit,  from  thence  hitherto,  has  been  ^^^i^i.  *^' 
.  mafter  and  commander  of  a  certain  other  ihip  or  vefTel  called  The 
Adamant,  to  wit,  at  London  aforefaid,  in  the  parlih  and  ward 
aforefaid,  which  faid  laft  mentioned  fhip  or  veflel,  at  the  time  of 
tlie  making  of  the  promife  and  undertaking  hereafter  next  men- 
tioned, was  in  parts  beVond  the  feas,  to  wit,  at  Tortola  in' the 
Weft  Indies,  and  bound' upon  a  voyage  from  thence  to  the  port  of 
London  in  this  kingdom :  And  the  faid  Quintin  in  faA  £iys,  that 
whilfl  the  (aid  William  was  fo  mafter  and  commander  of  the  faid 
h&  mentioned  (hip  or  veiTel  called  The  Adamant  as  Aforefaid,  and 
whilft  the  htt  mentioned  ihip  or  veffel  was  at  Tortola  as  aforefaid, 
BouxkI  upon  die  voyage  laft  aforefaid,  to  wit,  on  the  faid  tenth  day 
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of  Juhr  in  the  year  aforeikid,  at  TortobTaforefaid,  to  wit^  a(  IxMi^ 
^n  jiforeiaid,  in  the  pariih  and  ward  aforefaid)  one  Richard  Fofter 
Caufed  to  be  (hipped  in  and  upon  the  faid  laft  mentioned  fiiip  or 
veflel,  then  being  in  the  faid  port  of  Tortola  aforefaid,  divers  good% 
wares^  and  merchandizes,  that  is  to  fay,  thirty  hogfheads  of  MuU 
covado  fugar  in  good  order  an^  well  conditioned,  to  b<;  carried  in 
the  faid  lair  mentioned  fhip  or  veflel  from  the  port  of  Tortola  afore- 
laid  to  London  aforefaid,  and  there  to  be  delivered  in  Itice  Qooi 
order  and  well  conditioned,  the  dangers  of  the  feas  only  excepte<^ 
to  the  faid  Quintin  or  to  his  a^gns,  for  a  certain  reaTonable  freight 
or  hire  to  be  therefore  paid  to  the  faid  William,  to  wit,  at  the  rate 
of  three  {hillings  and  fixpence  for  each  ana  every  one  hundre4 
pounds  weight,  primage  and  average  ac'cuftomec^i  whereof  the  laid 
William  afterwards,  to  wit,  on  the  fame  day  and  year  faft  afbre* 
laid,  at  Tortola  aforelaid,  to  wit^  at  London  aK>re(aid,  in  die 
pari{h  and.  ward  aforefaid,  had  notice ;  and  thereupon,  Ke  the  laid 
William,  fo  being  matter  and  commander  of  the  (aid  laft  meritioned 
Ibip  or  veflel  aforefaid,  to  wit,  at  London  aforefaid,  in  the  pariih 
and  ward  aforefaid,  made  a  certain  bill  of  lading,  his  bWn  proper 
femd- writing  being  thereunto  fubfcribed,  and  thereby  then  anil 
^ere  acknowledged  the  (hipping  of  the  faid  laft  mentioned  hc^f- 
heads  of  fugar  in  and  upon  the  faid  laft  mentioned  (hip  or  veflel,' 
in  the  port  of  Tortola  aforefaid,  for  the  faid  laft  mentioned  voyage 
to  London  aforefaid,  and  undertook",  at  his  fafb  arrival  at  London 
from  the  faid  laft  mentioned  voyage,  to  deliver  the  faid  I^ft  men^ 
tloned  thirty  hogfiieads  of  fugar  in  gcx>d  order  and  well  conditioned,' 
the  dangers  of  the  Teas  only  excepted,  to  the  faid  Quintin  or  to 
his  affigns,  he  or  they  paying  freight,  with  primage  and  average 
as  laft  aforefaid ;  and  the  faid  William  then  and  there  delivered  tbcf 
laid  bill  of  lading  to  the  faid  Quintin  -,  by  reafon  wliereofv  he  thef 
laid  WlHiam  then  and  there  became  and  was  liable  and  bound  to 
deliver  to  the  fuid  Quintin  the  laft  rnentioned  hogibeads  of  fugary 
according  to  the  tenor  and  ciFecJ  of  the  faid  laft  mentioned  bill  of 
lading ;  and  being  fo  liable,  he  the  faid  William,  in  confideratioh 
thereof,  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore- 
faid, at  London  aforefaid,  in  the  pariih  and  ward  s[forefaid,  under- 
took, and  to  the  faid  Quintin  then  and  there  faithfully  prdtnifedy 
to  deliver  to  him  the  faid  lad  mentioned  bill  of  ladhig.    And  the 
faid  Qiuntin  in  fa»Sl  fays,  that  the  faid  laft  mentioned  fhipi,  with 
the  laid  laft  mentioned  hogibeads  of  fugar  oii  boai-d  as  aforefaid^ 
afterwards,  to  wit,  on  the  twentieth  day  of  July  in  &e  year  afore- 
laid,  departed  and  fctfail  from  Tortola  aforefaid,  upOn  the  voyage 
laft  aforc(aid,and  afterwards,  to  wit,  on  the  twentieth  day  of  Septetti^- 
fcer  in  the  year  aforefaid,  arrived  fafe  at  London  aforefaid  frora  that 
Voyage^  with  the  iaid  laft-mentioned  hogftieads  of  fugar  on  board : 
And  the  faid  Quintin  further  fays,  that  he  the  faid  Quintitf  bath  al- 
ways fince  the  arrival  of  the  faid  laft  rnentioned  (hip  a^afbrefiud 
been  ready  and  willing  to  receive  the  laft  mentioned  hogfheads  of 
fugar,  and  to  pay  the  freight  for  the  farne  at  the  rate  laft  aforefaid^ 
with  primage  and  average  aceuftorhed,  as  in  the  laid  laft  mentioned 
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j^'^iH  of  ladinff  fpccified  ;  whereof  the  faid  William  afterwards,  t6* 
L  ymty  on  the  Ume  day  and  year  laft  aforefaid,  at  London  aforefaid, 
r  Uk  the  parifli  and  ward  atorefaid,  had  notice,  ^and  was  then  and 
there  rcquefted  to  deliver  the  faid  laft  mentioned  hogfheads  of  fugar 
to  the  faid  Quintin,  according  to  his  laft  mentioned  promife  and 
undertaking :  Yet  the  faid  William,  not  regarding  his  faid  laft 
tnentibned  promife  and  undertaking  (o  made  by  him  as  aforefaid, 
hut  contriving  and  fraudulently  intending  craftily  and  fubtilly  to 
^tceive  and  defraud  the  laid  Quintin  in  this  behalf,  hath  not  at  any 
lime  hitherto  delivered,  orcaufed  to  be  delivered  to  the  faid  Qyin-* 
tin,  the  faid  laft  mentioned  hoglheadsof  fugar,  or  any  or  either  of 
tiiem,  or  any  part  of  them;  but  on  the  contrary  thereof,  he  th6 
laid  William  (although  not  prevented  from  fo  doing  by  the  dangers 
frf  the  feas)  hath  whdly  neglefted  and  refufed,  and  ftill  doth  neg- 
led  and  refiife  fo  to  do,  to  wit,  at  London  aforefaid,  in  the  parifti 
and  ward  aforefaid.     And  whereas  alfo  on  the  (aid  eighteenth  day  3d  Count,  iii 
Df  July  in  the  year  aforefaid,  at  London  aforefaid,  in  the  parilh  and  confidcration 
ward  aforefaid,  in  confideration  that  the  faid  Quintin,  at  the  fpecial  |,^*^„ftd^j. 
inftanCe  and  requeft  of  the  faid  William,  had  before  then  caufed  y^^  goods^  to 
to  be  delivered  to  the  faid  William  divers  other  goods,  wares,  and  wit,  30  hog- 
inercbandi^eS,  to  wit,  thirty  hogflieads  of  Mufcovado  fugar  of  **»««<*$  of  fugar, 
great  value,  to  wit^  of  the  value  of  fix  hundred  pounds,  to  be  fafe-  ^°  ^  ^^{j!*"^ 
\y  and  fecurely  Carried  and  conveyed  by  the  faid  William  in  a  cer-  J^bfwried* 
'  tain  odier  (hip  or  veffel  called  or  known  by  the  name  of  The  Ada-  from  Toitoia  t» 
mant)  from  parts  beyond  the  ftas,  to  wit,  from  Tor  tola  aforefaid,  London, 
in  the  Weft  Indies^  to  the  port  of  London  in  this  kingdom,  and 
there,  upon  the  fafe  arrival  of  the  faid  ihip  or  veflel,  to  be  delivered 
in  good  order  and  well  conditioned,  the  dangers  of  the  fea$  only 
eiccepted,  to  the  faid  Quintin  or  his  affigns,  for  a  certain  reafon- 
^le  hire  or  reward,  to  wit,  at  the  rate  of  three  (hillings  and  fix- 
pence  for  each  hundred  weight,  primage  and  average  accuftomed, 
to  be  tbo^efore  pM  to  the  &id  William,  he  the  faid  William  under- 
took, and  t6  the  faid  Quintin  then  and  there  faithfully  promifed  to 
iafely  and  fecurely  carry  and  convey  the  faid  laft  mentioned  hogftieads 
of  fugar  from  Tortola  aforefaid  to  the  port  of  London  aforefaid,  and 
Aere,  upon  the  fafe  arrival  oflhe  faid  laft  mentioned  ftiip  at  London 
tfore&id,  to  deliver  the  £ime  in  good  order  and  well  conditioned, 
die  dangers  of  the  feas  only  excepted,  to  die  faid  Quintin  or  to  hi* 
affigns  s  and  although  the  faid  laft  mentioned  fliip  or  veilel  per* 
formed  the  faid  laft  mentioned  voj^age,  and  afterwards,  to  wit,  om 
the  twentieth  day  of  September  in  die  year  aforefaid,  arrived  in 
iafety  at  the  port  of  LtMfidon  aforefaid  from  the  faid^  voyage,  with  • 
tbe  (aid  laft  mentioned  hog(headsof  fugar  on  board :   Yet  the 
&id  William,  not  regarding*  his  faid  laft  mentioned  promife  and 
undertaking,  but  craftily  and  fubtilly  intending  to  deceive  and  de- 
fraud the  faid  Qjiintin  ip  this  behalf,  hath  not  at  any  time  deliver*^, 
orcauied  to  be  delivered,  to  the  faid  Quintin  the  laft  mentioned 
hogfheads  of  fugar,  or  any  or  cither  of  Acm,  or  any  part  of  them  j 
but  on  the  contrary  thereof,  be  the  faid  William  {although  not 
prevented  by  dangers  of  the  feas  irom  fo  doing)  hath  hitherto 
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altogether  negleded  and  rcfiifed,  and  ftill  doth  negle£l  and 
fb  to  do,  to  wity  at  London  aforeCud,  in  the  l^ariih  and  ward  ^ 
laid.     (Money  paid;  money  bad  and  received  $  account  fl«» 
breach  to  the  laft  promifesj  V.  Gil 

bbdtfatnM  Oft       THAT  whereas  on  the  twentieth  pf  November  1748,  ^,  **^ . 
«Im  M^     '"  ^^  ^^^  county  of  ,  thcjr  the  (aid  defendants  retaincf  1 

asainfthis  piin-  ^<^  employed  the  (aid  plalntilFas  their  &£lor  or  agent  to  buy  zti4 
ctpai,foriiortMiy-  purchafe,  with  all  convenient  fpeed,  for  them  the  faid  defendaoCf 
ing  him  the       one  thou£ind  bufliels  of  bigg  or  barley  of  the  Carlifle  meafure^  to 
f**^y  ^i^^^  wit,  every  bufliel  thereof  containing  three  Wincbeftcr  bi^ds  ; 
SurleTtoK.  *"^  *^  ^^  **^"  *"^  ^^^^  agreed  between  the  (aid  defendants  aii4 
tbcr  with  com-  ^^^  ^^  plaintf  (F,  that  the  faid  plaintiff  (hould  purchafe  tbe-faid  one 
BiifBon^  and  wr  thoufand  bufhels  of  bigg  or  barley  for  the  faid  defendants  at  9$ 
mciftingthefunc  cheap  a  rate  or  price  as  he  could,  and  that  the  faid  plaintiff  flioulf 
''^f"  **f^**^»  deliver  the  fame  when  bought  as  aforefaid,  at,  ice.  niprebii;  or 
acQordipg^o      ^thereabouts,  on  board  fuch  vcfTel  as  the  (aid  defendantpi  wool^ 
ipecmaiL       ^"^  thither  for  that  purpose  i  and  that  the  faid  defenckat^  fiioirld 
•pay  to  the  faid  plaintiff  all  fuch  money  as  the  faid  plaintiff* jboubi 
pay  for  the  faid  bigg  or  barleV)  and  ihould  alfo  pay  to  him  for  Uis 
commiffion  for  bringing  the  fame,  twopence  for  every  buihel  of 
the  faid  one  thou(and  bulhels  of  bigg  or  barley,  over  and  above  the 
rates  or  prices  which  he  the  faid  plaintiff  (hould  pay  for  the  fame. 
'   And  the  faid  agreement  being  fo  9iade»  &c.  (Mutual  promifes). 
And  the  (aid  plaintiff  faith,  that  in  purfuance  of  the  (aid  agreement^ 
be  the  &id  plaintiff  afterwards^  as  foon  as  he  cou|d,  to  wit,  on  the 
firft  day  of  December  in  the  year  aforefaid,  at,  &c.  afore&id,  did 
buy  and  purchafe  for  the  faid  defendants,  as  their  agent  or  fador, 
one  thoufand  bufliels  of  bigg  or  b^}ey  of  the  aforelaid  Carlifle 
ineafurei  at  as  cheap  a  rate  or  price  as  he  could,  according  ^to.  the 
iaid  agreement,  and  afterwards  delivered  five  hundred  and  -liifty- 
feven  bufhels  and  a  half  bufhel  of  the  (aid  one  thou(aod  bulhels  of 
.  bigg  or  barley  on  board  a  cerlbin  floop  or  veffel,  at,  ^c;  aforefaid) 
or  thereabouts,  and  which  the  (aid  defendants  had  fent  there  fqc 
that  purpofe,  and  always,  (ince  the  buying  of  the  (aid  one  thou- 
iand  bulhels  of  bigg  or  barley  until  the  day  of  fulng  forth  ti^e 
original  writ  of  the  faid  plaintiff,  hath  been  ready  to  deliver  ti|e 
remaining  four  hundred  and  forty*two  bu(hels  and  a  half  of  the 
laid  one  thoufand  bufbels  to  the  faid  defendants,  according  to  the 
faid  agreement,  on  board  any  veSkl  or  veffels  which  the  £iid  defen- 
dants might  have  fent  for  that  purpofe  to,  &c.  aforefaid,  or  there- 
abouts ;  and  that  the  faid  plaintiff  paid  for  the  (aid  one  thouiand 
bufbels  of  bigg  or  barley  fo  bought  a^d  purchafed  as  aforefaid,  a 
large  fum  of  money,;  to  wit,  the  fum  of  three  hundred  pounds, 
to  wit,  at,  &c.  aforeikid  j  of  all  which  faid  premifi^s  the  faid  de- 
fendants there  bad  notice :  Yet  the  faid  defendants,  not  regarding, 
&c«  but  contriving,  &c.  have  not,  nor  have  either  of  them,  paid 
to  the  faid  plaintiff  the  faid  money  fo  paid  by  the  faid  plaintiff  fpr 
the  faid  bigg  or  barley,  or  any  part  thereof,  nor  the  faid  conunit- 
fioD  for  buying  of  the  lame,or  any  fart  th^rapf^nor  have,  they  jret  fent 
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r  veflel  or  vdTels  to^  i&c  ajforelai^  or  tbercsibauts,  to  take  i(i 
:  oo  board  the  laiil  four  hundred  and  fortjr-two  bufliels  and  an 
buiheL  refidue  of  the  faid  on^  thburand  bufhels  of  the  laid 
^  or  barley  ifo  bought  folr^heixl  ^s  aforefaid  (although  to  do  this 
f  fiiid  defetidanc^  afu:rward$,  tb  wii,  on  the  firft  of  February  iii 
year  aforcfaid,  and  often  both,  before  and  afterwards,  at,  ocq. 
re  requefled  by, the  faid  plaintiiFJ;  but,,  they  tb  do  .this  have^ 
'md  each  of  thehi  hath  hittttirtb^  wboUy  refufed,  and  flill  do  re- 
fitfb,  &c;  i^rmin  ^  ML  Warr£k* 

MIDDLESEX,  ffl    jfohh  Wilfert  complins  of  Wmiaixi  l^eclf,  i>;fc!initlon  oa 
being.  Sic.  I  for  that  whereas,  at  the  time  of  thb  m&kiilg  of  the  fpedalagree^ 
promife  and  undertaking  of  the  (aid  defendant  hereafter  men-  m^t «  dcfen-. 
tioacd,  be  the  Aid  plaiHtif  W^  lawfully  pp^eSed  of  asKl  ia  t  eer-  ^^^^jj^ 
lua  Riding  as  of  bis  owa  proper,  gelding  j^  and  being  to.  thereof  ^f^  wllSwIm 
•BidU^on  ibe  twentieth  ^f  Fcbrujiry  1756,  at^  &q.  afore&ici,  ^rM^^^g^ 
the  tad  plaintifFfold  to  the  faid  oefendaoti  and  the  {^id  defendant  Uopt  Uiiid»  ^ 
faoufthc  of  the  faid  plaintiff  the  faid  gelding  df  the  laid  pUintifF^on  fywfoe 
CQodicton  he  the  faiddeftndaot,  on  auial  to  be  had  by  fadm  of  the  fkiii  P^f"^"^^ 
fekBog,  (hoald  like  sknd  approve  of  the  (aid  gelding,  at  the  rate  or  ^^^' 
price  of  twelve  guineas  to  be  therefore  paid  by  the  (aid  defendant  to  ibM  to  999^, 
the&id  plaintiiF  in  cafe  the  laid  tf^fendanc,  on  fiich  tnal,  ihould  like  <rc.  acxwxUiig 
ind  approve  df  the  b\d  gelding ;  and  it  was  then  and  there  agreed  ^|^ 
by andbetiveen  the  jfaid  {daintifF and  the  &id  defendant;  thut  the 
laid  plaintiff  Ihould  then  deliver  to  the  faid  defendant  the  faid  geld- 
ing of  him  the  faid  plaintiff,  that  the  iaid  defendant  might  keep 
the  iame  fbr  and  during  all  fuch  time  as  he  ihould  think  fit,  not 
bctedit^  fourteen  days  from  thence  next  enfuirig,  and  that  the 
faid  defendant  mighty  during  that  time,  ufe  the  (aid  gelding  at  hi« 
pkafiiriEiy  by  way  of  trying  if  he  liked  and  approved  diereofj 
hid  in  We  he  fhould  on  fuch  trial  like  and  approve  of  the  faid 
iddingi  ^ben  the  faid  (ale  (bould  be  abiblutei  and  the  (aid  defen^ 
mt  (hookU  at  the  end  of  the  (aid  fourteen  days,  pay  to,  the  faid 
i)lainti(Fthe&id  rate  or  jprice  of  twelve  guineas  .for  the  (aid  geld-' 
iif ;  Kat  if  the  End  defendant,  on  fuch  trial  of  the  (aid  ffeldihg^ 
booU  not  like^  approve  of  the  faid  gelding,  nor  think  ht  to  b^ 
ike  porchaiet  of  the  (amei  then  that  the  faid  defendUt  (hould  ixl 
iicb  eafe,  at  any  time  witbia  the  faid  fourteen  dajrs,  be  at  libertt 
bicmirh  die  faid  geldioff  to  the  laid  plaintiff,  and  the  fale  (hoiild 
ia  (ach  ca(e  be  entirely  c^and  void,  and  the  faid  defendant  (hould 
IB  diSit  cafe  pay  unto  the  laid  plaintiff,  for  the  ufe  and  trial  of  the 
UigeUingi  tbefum  of  two  guineas  i  and  the  (aid  ;lgreement  be^ 
kig  to  ma£^  &c.  (mutual  promifes) :  And  the  faid  plaintiff  avers^ 
tbt  be  the  &tdp)nuiti^,  in  pUrfuance  of  the  faid  agreement,  im« 
fM&sdy  after  die  making  of  the  fame,  to  wit,  on  the  fame  day 
sad  year  aibre(aid^  at|  btc*  aforefatd,  delivered  to  the  faid  defend 
'<bat  the  faid  gdding  for  di^  purpofe  aforefatd;  and  the  (aid  de- 
'Mm  then  mud  tbete  had  mid  received  the  fame  of  and  irom  the 
MifiUmiff  lor  tbe  puzpofe  aforefaidy  and  Icept  the  (ame  for  a  long 

VouIL         ..  .     M  time» 
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time)  though  lefs  than  fourteen  davi,  to  wit,  four  days,  and  < 
ing  all  that  time  there  ufed  the  faia  gelding  by  way  of  tnal,  andj 
fuch  trial  did  not,  as  he  alledged,  like  or  approve  of  the  faid  |^ 
ing,  and  for  that  reafon  he  the  faid  defendant  afterwards^ 
within  the  faid  fourteen  days,  to  wit,  on  the  twenty*fifth  of  Fi| 
bruary  in  the  year  aforeikid,  at,  &c.  aforefaid,  returned  die  f 
gelding  to  the  faid  plaintiflF,  whereby  the  laid  (ale  thereof  was  d 
and  there  wholly  off*,  and  from  thenceforth  void  ;  and  by  reaiba  i 
the  premifes^  the  (aid  defendant,  according  to  his  promife  and  \ 
dertaking  aforefaid,  becarme  liable  to  pay,  and  ought  to  pay  u 
the  (aid  plaintiff  the  (iud  fum  of  two  guineas  for  the  ufe  and  trial  c 
the  faid  gelding,  to  wit,  at,  &c.  aforelaid.     (Counts  for  hori~ 
hire,  and  common  conclufton.} 

JJJSSdoo  ""     LONDON,  f.    Edward  Howard  complains  of  John  Smi^ 

'  piaimifF   vmU  stnd  William  Palmer,  beingi  &c.  i  for  that  whereas  the  city  ii 

^nvtr  into  de.  London  now  is,  and  from  time  immemorial  hath  been,  an  anaeii 

fcDtetS  hands  city,  within  which  fidd  city  there  now  is,  and  during  all  tM| 

JTAf  handtS  ^^^  aforefaid  there  hath  been,  a  certain  court  af  record  heM  ml' 

the     pinotiff;  ^^  be  holden  before  one  of  the  (heriflfs  of  the  (aid  city  for  iktj 

defendftic  pre!  time  being,  daily  and  every  da;^,  except  Sundav^  and  holidays,  it 

mifed  to  pemit  his  counter,  (ituate  in  the  pariOi  of  St.  Milclred  the  Virgin,  il- 

jlriry  on  the  jhe  Poultry  of  the  (ame  city,  in  Ae  Ward  of  Cheap,  and  on  emf 

S^cd.    *'*^'  Thurfday  and  Saturday  in  the  Guildhall  of  riie  (aid  city,  exce|t 

between  the  day  of  and  the  day  of 

in  every  year,  for  the  trial  and  determining  of  all  perfonal  adioni 

arifing  within  the  faid  city  and  liberties  of  the  faid  city  and  jurit 

tdidion  of  the  faid  court;  and  that  there  now  is,  and  for  all  the 

faid  time  whereof  the*  memory  of  man  is  not  to  the  contiary,  dieic 

hath  been  a  certain  ancient  and  laudable  cuftom  ufed  and  appror* 

Aecifesthcpro-^d  of  withtn  the  faid  city,  that  is  to  fay,  that  if  any  plaint  int 

cefi  of  attach,  pleaof  debt  hath  been  levied  by  any  perfon  in  the  court  of  recori 

mcnt   m  the  of  our  lord  the  nt)w  king,  held  before  one  of  the  (herifFs  of  the 

WheiT*  ^1  '^'^  ^'^y  ^^'^  ^^^  ^''"^  b^»"g»  >n  h»s  '•*<'  counter,  fituate  in  the  (aid 

%re'cOTodemncd  P^^'O^  of  St.  Mildred  the  Virgin^  in  the  Poultry,  in  the  ward  of 

hy  the  cuftooi  Cheap,  of  the  faid  city,  for  any  caufe  of  adion  ari(ing  within  the 

of  the  city  oTfaid  cit;^or  the  liberties  thereof,  and  jurifdidion  of  that  courtf 

toKfton,  ftating  ag^itift  any  |$erfon  or  perfons,  and  the  piaintiiF  named  in  fttch 

Che  caAom.       pj^j^^  i^^^i^  ^^y^j  pledges  to  profecute  hisr  (aid  plaint^  fo  that  bf 

virtue  of  that  plaint  it  hath  been  commanded  by  that  court  to 

any  feijeant  at  mace  of  the  faid.(heri(F/  and  miniftor  of  the  court 

aforefaid,  to  iiimnion  fuch  perfon  named  defisndant  in  tiie  (and 

plaint,  to  be  at  the  then  next  court  ot  our  (aid  lord  the  nowkiagi 

to  be  held  in  the  Guildhall  of  the  city  afore(aid  before  fucb  ooe 

of  the  (heri(i3  of  the  faid  city  for  that  time  being,  to  anfwctfiidi 

perfoii  named  the  plaintiff  in  fuch  plaint,  in  the  plea  of  tha  bid 

|>laiht  i  and  if  futh  (erjeant  at  mace  and  minifter  of  dit  coort 

aforefaid,  by  virtue  of  fuch  precept,  hadi  in  the  tnean  time  ca^ 

tifi^  to  each  one  (heri(F  in  his  faid  counter,  that  the  defendaac  in 

fuch  plaint  hath  had  nothing  within  the  liberty  of  die  tud  cilf 

whereby  he  could  be  fummonodf  nor  was  found  m  the  Sum  y  »} 
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been  thereupon  by  fuch  ferieant  at  mace  and  minifter  of  the 
court  rettfrned  br  Certified  to  the  iatd  court  fo  holden  before 
fiud  one  (heriflFin  nts/aid  counter,  thdt  any  other  perfon  hath 
\h  his  cuftddy  aHd  {ioileflion  any  gbods  of  chattels  belonging 
ch  defendant;  then,  it  the  petition  of  rht  laid  plaintiff  in  the 
plaint  made  to  the  (aid  (heriflFin  hii  afore&id  bounter;  fuch  Petitiott  to 
mt  at  mace  and  fnintfler  at  the  c«)urt  iiforeiatd,  bath  been  fl»^tt>att»ch 
nandea  by  thfc  Taid  (heriff  in  his  faid  counter,  that  fdcH  fcr.  I^*^  ^^ 
at  mace  fliould  attach  the  faid.  defendant  in  the  (aid  plaint  K^  ^  p^^i 
d,  by  fuch  eoodi  and  chattels  fo  beJohging  to  the  faid  defen*  ihtc } 
It,  and  being  in  the  hands  or  cuttody  oif  the  faid  other  perfon, 
'  keep  Back  the  fime^  fo  that  the  ti\i  defendant  flioilid-  be  at 
then  next  bourt  oC  our  faid.ibi'd  the  king,  to  be  holden  in  the 
uiMhall  aforefaid  before  the  faid  tHeh  oiie  (herilF  of  the  IheJ^Kft 
the  tity  aforeCud  for  the  time  being,  to  anfwcr  fuch  plilintiff 
med  in  fiicb  plaint,  in  the  plea  of  tuch  plaint  i  and  if  the  faid 
jeaotat  mace  and  ininifttr  of  tfaect5urt  aibre&id,  hath  returned 
certified  Before  tiie  (aid  dien,  one  of  die  (aid  (herifFs  tff  the  faid 
^  in  his  couiiter,  that  ht  had  attached  foch  defendant  by  fuch 
lods  and  chattels  in  the  hands  andtuftody  of  th<(  laid  other  perl  ^ 

n,  and  kept  back  the  (aitie,  fo  that  the  defendant  might  be  at  thb 
id  next  court  tb  be  holden  at  the  Guildhall,  to  anfwer  to  the  faid 
iiatiff  in  the  plea  of  fuch  plaint  j  and  jf  fuch  defegdarit  at  that 
nrt,  and  at  three  other,  courts  of  t)ur  faid  lord  the  ndw  king,  be^ 
le  the  laid  one  of  the  (UerifFs  of  the  (aid  city  for  the  time  being  ^j;;]  ^hat  it  db- 
vtelly  thereafter  to  be  held  in  die  Guildhall  aforefaid,  to  wit,  fendant  at  tHat 
four  fuch  feverai  courts  iii  the  whole,  at  the  petition  of  fdch  court  and  thfro 
dntiff  or  his  attorney,  being  fdlemnly  called,  hslth  not  thijre  ap-  other  hath  mad* 
arcd,  but  hadi  made  default,  artd  fuch  four  defaults  of  the  (aid  ^^^^^* 
fendaiit  at  futh  four  courts  have  been  recorded  after  the  (aid  at- 
chment  in  form  aforefaid  made,  to  anfwer  the  (aid  plaintiff  in 
le  fiid  plaint  fpecified,  then  at  the  laft  of  thofe  four  courts,  or 
any  other  court  htid  after  the  aforefaid  four  Courts  recorded  at 
e  prayer  df  the  plaintiff  in  the  faid  plaint  or  his  attol-ney  tbere^ 
badi  been  tommanded  by  the  (aid  court  to  fuch  ferjeant  It  mate 
id  minifter  of  the  court  afore faid^  that  he  (houid  gii^e  notice  to 
ich  othef  perfon  in  whdfe  hands  and  cuftody  fuch  gobds  and  chat** 
ds  fo  attached  were  fo  attached  and  kept  back,  to  be  at  fomd   ' 
tber  cooh  bf  our  faid  lord  the  now  kingi  before  the  faid  dne  (he- 
iff  in  the  Gtsildhall  of  the  city  aforefaid  thereafter  to  be  held;  tri 
lew  and  derooikfirate  if  he  had  or  knew  any  thing  to  hj  for  him-  (efjesnt  at  mtcs 
Hifhj  the  faid  plaintiff,  in  the  faid  plaint  fpectfied,  oitght  not  ^^  ^'▼«  no. 
shave  an  appraifement  againft  him  of  the  afore(aid;*food$  and  Jif**!*''*^*^ 
hatt^  fo  HM  aforefaid  in  his  hand^  attached  and  kept  btck,  if  the  ZJt^  ^^ 
*^'^  have  not  been  of  greater  valtte  than  the  debt  demanded  by  not  to  have  n 
plea,  and  if  they  have,  then  a  fufficient  part  of  futh  goods  tp^taUhnent  bf 
"tod  chattels ;  and  if  at  (iidr  court  fuch  fcijeattt  at  ihace  hath  r«-  ^  citiicw  in 
turned  and  certified  to  that  coutt,  that  hcj  by  virtue  of  fuch  pre-  {^  ?7S^ejf 
tept,  bad  given  notice  to  die  ftid  other  perfons,  in  whofe  hands  jcMsadnawr 

•  Sff«tb:iljeatf  in  Aftmpfity^oli  > 
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andcuftodjF  die  faid  goods  and  chattels  fo  attached  w6re  fo  attach* 
ed^  to  be  at  that  fame  next  court  to  fhew  in  fonn  afereiaid  as  faic 
W9S  comitiandedi  and  if  fuch  plaintifF,  la.  the  iaid  plaint  named^. 
appearing)  and  fuch  perfoiis,  in  whofe  hands  and  cuflpdy  i\ic^ 
goods  and  chattels  w^%  being  then  and  thqre  folenuily  called^ 
1'  and  not  appearing  but  nsaking  dt^ault^  and  thereupon  at  fuch  .coti:^ 

it  hath  been  Qopfidered  by  the  (aid  court  that  there  fliould  be  ^ 
appraifeMent  of  d^e  afbre(aid  goods  and  chattels  fo  ,as.aforc£ii^  at* 
tached  aitd  kept  .back  in  the  hands  and  cyftody  of  fuch  pcrfon  in 
whofe  hands  and  cuftody  fuch  goods  and  chatteli  fo  attached  abd 
kept  back  have  bee.n^  or  of  part  thereof;  and  if  thereupon  fuch 
goods  and  chattels  fo  attached  or  kept  back^  or  part  thereof  have 
oean  appraifed  in  tbe  pce&nce  of  any  one  of  |he  ferjeants  at  mace 
ef  fueh  fheriiF)  by  two.citivena  of  uie  fai<f  citji  at  any  court  of 
our  faid  lord  the  ktngy  holdcti  before  fuch  one  iheriff  of  the  fitid 
city  in  the  Guildhall  afopeiaidf  thailthen  the  faid  goods  and  chat- 
ten  fisattad^  and  <pprai(e4  have  bec^thereupon  by  fuch  cdurt 
adjudg^  to  be  delivered  to  the  plaintift  named  in  fuch  plaint^  in 
fatisfaAionof  the  debt  in  fuch  plaint  fpecified,  or  fuch  part  there* 
,  of  as  the  faid  goods  and  chattels  fo  attached  have  extended  to,  tk 
the  pcrfon  named  plaintiiF  \n  fuch  plaint  finding  pledges  to  render 
Jh^^iTd**    and  reftore  fuch  goods  and  chattels  fo  attached,  kept  back,  and 
^Jl^Shc^W^^^^'^*^  ^^^^^^^^^^^^  as  the  eoods  and  chattels  {6  as 
delivered   to    aforefaid,  in  the  hands  and  cuftody  of  the  garnifliee  tn  fuch  at- 
.  pUintiff;    .  a^d  tachment  attached  and  kept  back,  if  within  one  year  and  a  day 
plaintiff   (hall  then  nexc  following,  fuch  perfon  named  defendant  in  fuch  plaint 
^ftorf'lr'de^  fliould  come  into  the  aforefaid  courts  and  the  debt  aforcfaid  infuch 
leodan^  withiii  plaint  mentioned  difprove»  or  himfelf  of  that  debt  in  any  manner 
jearanddayap-difcbargeY  Or  himfelf  to  fome  pri(bn  of  the  lord  the  king,  within 
pear  and  plead  J  the  libertv  of  the  city  aforefaid  beina,  {hould  render  ready  10 
plead  witn  the  perfon  named  plaintiff  m  fuch  plaint  in  and  upoa 
-fuch  plaint,  and  the  perfon  named  the  plaintiff  m  fuch  plaint  hath, 
during  all  the  time  aforefaid,  been  uied  and  accuftomed,  in  9ale 
ahdlhcafeaSodi  ^^  '^'.^  goods  and  chattels  fo  appraifed  have  not  been  delivered  to 
ircnotreftored«  fuch  perfon  named  plaintiff  in  fuch  plaint,  to  have«  and  ought  to 
.to  uke  the  body  have  executiofl  agamft  the  bodv  of  the  faid  perfon  ia  whofe  hands 
«f  s«ni(hee.    ^  ^^  poffeffi^on  fuch  goods  have  been  (9  condemned,  avirarded  to  hia^ 
b^  fuch  courts  to  take  the  body  of  fuch  perfon  in  whofe  hands 
and  pc&ffioa  fueh  goods  and  chattels  fo  attached,  kept  back,  and 
appraifed  have  been  (a  condemned,  to  fatisfy  the  perfon  named 
the  pbiottff  in  fuch  plaint^  the  value  of  fuch  goods  and  chattels  fo 
'    aftached^iid  condemned;  which  ^idcuftom,  and  alfo  all  other 
I  .  ^ufion9S4>f  the  fiud  city  for  all  the  tiniie  afore£ud  ufed  pnd  ap- 

Soved>  were,  by  an  authority  of  parliament  of  tk^  k>rd  Rkhiird 
e  Sec^ond,  late  Upg  of  Knglstnd,  &c«  after^  dief  Con^ueit,  btM 

'    - at  Weftminfte^  in  the  coumy  of  Middlefcx,  fai  the  feventh  year 

"   «  of  his  ftigti,  ratified  and  confirmed  to  the  then  mayor  and  alder* 
\/'     .J  .'  .  men  su^  commonalty  .of,  the. dty  of  London,  and  their  fuccef« 
fors.    And  the  faid  Edward  Howard  further  lays,  that  long  be- 
fore, and  at  the  xkoi^  of  Ihe  nudanf  of  the  proonfe  and  undertak*^ 
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tA  Ae  iaid  John  Smith  and  William  Palmer  hereafter  next 

^  kM»d|  cae  £dva«i  Bardes  wu  indebted  unto  on^e  J^jnes 

in  tMe*  fiim^  roctj-ibur  pounds  for  ascertain  caufe  pt . 

mrMtng  aud-hapfHeniog  to  tl^  fidd  J,  Smith  within  the  city  . 

I  ijoiidoii  4ind  jurHBiAtoo.of  the  ^mrt  of  our  lord  ^  now  king 

HilkMr-iBMibofied:  fo.be  holden  befiore  one  Thomas  Qiittjr 

icB,  Jote  one  of ^tb»aieri&..of  tlie  i^ity  of  London,  here^tfter 

Medi  andi^ebigib  indebted,  and 'iibe  iai4 fiim  of  forty^four 

being  whoHyrunfaidto  tiie  frid  jVBk%  8mit;hi  he  the  &id 

Sanitiif  fortherecovoRyof  his aforeiaid   debt  To.  due  and 

from  Idm  to  tbe4aid  Edwani  Bartlet>  afterwarda,  and  be? 

e«BakinKof  the  prnmife  and  undertaUng  of  tjie  .UM  J. 

and  W.-  Maier  rheieater  netf  aattittooM,  f^c^pFd^g  to 

Ihefidd  cuftom  of  iheiaid  city  of  London,  from  time  ^^reaf4ibe 

^iMRdi^  of  fianis  not  to  the  contrary,  there  ufed  and'  ^s^nwoi 

^fif  withHi  tbe  fiune  ci^,  to*  wit^  at-  the  court  of  ouf  foyei!«igfi 

\mA  Qmrgt  the  Second,  now  Jcing  of  Grqs^  Aritain,  &c«  and 

^  hdd  bcfbre  tbe  laid  ThomasLGhitty  ieiquire,  then  ene^of  the  ihe« 

tfk  of  tbe  iatd  city  of  London,  in  his  counter,  fituate  in  tl^ 

p«iii  of  St.  Mildred  the  Virgin,  in  the  Pouluy  oftthe  bnpie  city^ 

loihe  ward  of  Cheap,  .accordii^  ta  the.cuftjom.of  the  laid  city, 

Imt  all  tbe  time  whereof  the  memory  of  num  is  not  to  the  con- 

fciry  ufed  and  approved  in  the  fame,  on  Saturday  the  ttventy^third 

day  of  March  in  tbe  twenty-feventh  year  of  tbe  r<^gii  of  ^ur  bid 

lord  the  king,  and  in  A.  D.  1754,  the  faid  James  $mith,  ^iqcoird- 

a  to  Ae  cuflom  of  tbe  city  aforeiaid,  from  -  the  wh^le  time  afore- 
r  itc.  ttfad^  &c.  in  bis  proper  pitrian  came  intp  tbe  aforefaid 
CDiiit  of  the  faU  lord  tbe  iiing,  before  the  afoce&id  T.  Ci  ^fquire) 
Ihsa  one  of  4be  ihcrift  of  the  city  aforefaid,  in  tbe  counter  afore- 
M  aad4ben  and  there  in  the  lame  court,  according  .to  the  cuf< 
torn  of  tbe  fame  city,  levied^his  cettain  plaint  in  a  plea  of  debt  pi^i^j  i^^j^j  y^ 
qxm  demand  for  fo^ty4bur  pounds  a^ainft  tbe  faid  Edwzi;d  Bar-  a  pfoi  of  dcU. 
tks  for  tbe  fiiid  cauie^aifi^  fo  anting  within  the  iaid  city  and 
itnididion  pf  the  fatd  court ;  and  the  faid  James  Smi^  then  and 
there  in  tbe  fame  court,  according  to  the  cuitom  of  the  city  aifbre- 
bid,  &c.  found  pledges  to-^rofecute  bis  plaint  aforefaid,  to  wit^ 
UinOdptball  ar|d  Richard  Cuurt,  and  thereupon  then  and  there 
tte^d  J*  Smith  dcfired'a  procefs  to  him  to  be  made  in  and  upoq 
las  pbint  afocelajd  agaiail  the  find  Edward  Bartles,  according  tQ 
tbecttftom  pf  the  ficy  afore£tid>  &c,  from  the  wbq^  time  afore- 
fud  afed  anci  approved  ^Ithtn  the  city  afotefiiid,  upon  vrhich  then 
.  aiad  diece,  according  to  the  cui^om  of  the  faid  city,  at>|he  pets-  ' 
dottirflehe  aforefaid  ].  Smith  to  the  aforefaid  T.  C.  then  ,one  of 
Aeihefifis  of  the  city  aforefaid,  then  at^d  there,  according -to  the  P>^^P<  ^  ^^' 
cnflomof  the  faifl  city  made,  it  was  commanded  by  the  aforefaid  |^*"^  *' v**^^  ^ 
fteiifftti  one  Samuel  Coley,  then  one  of  the  ferjeantsat  roacepf    '"°^' 
fbc&idJtbea  (heriff',  anda  minHier  of  thexourt  aforefaid,  that  he> 
accor&ig  to  the  cuftom  of  the  city  aforefaid,  from  the  whole  time 
sfoielaid  ufed  and  approved  in  the  fame  city,  ihould  fummon  the 
iforciaid  Edward  Bartles  to  be  at  the  then  next  couirt  pf  our  faid 

M  ^  lofd  ■ 
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lord  the  Icing,  before  the  aforefiud  (heriff  in  the  GutldhaU  <if 

aforefaid  city,  fituate  in  theparifli  of  St.  Lawrence  Jury  pf 

iaid  city,  on  Thursday  the  twenty-eig||th  day  of  March  in 

twenty 'feventh  year  of  the  reign  qf  the  £ud  lord  the  now  ~ 

accoraing  to  the  cuftom  of  the  city  aforefiitd  to  beheld,  to  a 

'  to'^the  aforefaid  J.  Smith  in  the  plea  of  his  plaint  atoreikid* 

cordinff  to'thi;  cttftom  of  the  city  ^ifbreTaid^  3|nd  what  he  the 

Samud  Coieyi  then  one  ^  tile  ierjcanta  at  mace  of  tbf  af< 

llierifF,  and  a  minifter  pf  that  court,  in  the  mean  time : 

thereupon  do  tp  the  faid  court  of  our  iaid  lord  the  king,  to  be 

return    thereto  ^  ^^x^  the  aforefaid  flMfiff  in  hfs  counter  aforeiaid,  op  T 

Jlld  tLir«ro?'  day  the  twenty-filtth  day  of  March  in  the  twen^*fevwth 

fli^  l»d  in  hii  afordfaid,  according  to  the  cuftom  of  the  city  aforefaid^  11 

htfidt  divers  '  return  and  certify,  Stc.:  t^y  virtue  of  which  iaid  precept 

soods  pioperty  afopcfiiid  Samuel  Coley,  then  one  of  the  ferjeants  a^  m 

^f  dcfcfKUnt     the   aforefaid  ikcrifF,   and  a    minifter  of  the  court   afi 

afterwards,  *t<{  wit,  at  the  faid  court  of  our  faid  io^d  the 

king,  before  the  (kid  flierifFiqhia  counter  aforefaid^  on  the 

Tiieiday  the  twei>ty-4xth  day  of  March,  in  the  faid  twentyi 

feventh  year  aforefaid,  ;^:cording  to    the  pifiom    of  the  or 

aforefaid^  held,  returned,  and  certified  to  the  court  aforefaid, 

the  aforefaid  E.  Bartles  had  nothing  within  the  liberty  of  the 

aforefaid  by  which  he  could  be  lummoned,  according  to  the 

com  of  the  city  aforefaid,  neither  was  he  found  in  the  fame  city  | 

whereupon  af^rwards,  to  wit,  at  the  £une  court  of  our  lord  the 

now  king,  before  the  aforeiaid  iheriff  in  his  faid  counter  aforeiaid« 

on  Tuefday  the  twenty-iixth  day  of  March  in  the  twenty -isvcnth 

year  aforefaid,  according  to  the  cuilom  of  the  city  aforefaid,  &c« 

then  held,  'the  faid  Samuel  Coley  did  return  and  certify  to  the  £ttd 

/  court  of  the  faid  lord  the  kin^,  before  the  aforefaid  iheriff  in  his 

counter  aforefaid,  according  ta  the  cuilom  of  the  city  aforeiaid 

^  then  and  there  held,  that  theuid  EiiOMrd  Howard  ^n  had  in  his 

iiands  and  euftody  diyers  loo^  and  chattels  as  of  the  proper  goods 

and  chattels  of  the  faid  £,B.|  and^beq^uie  the  faid  J.  bmitht 

then  and  there  petitioiufd  to  the  isiniie  court,  th^  the  aforefai4 

£.  B.  by  the  fame  goods  afid  chattels  as  of  the  proper  goods 

and  chattels  of  the  faid  £.  B;    fo  in  the  hands  an^  cuitody 

6f  the  aforefaid  E.  Howard,  b^ing  according   ^  the  cuftom 

of  the  city  aforefaid,  might  be  attached  to  anfwer  to  dbe  iaid 

Pe^tlon  to  tbt ' !•  S"*'*  '"  *^  P'^*  ^^  *^'*  P'**"^  aforciiiid }  therpWe^  at  the  pe- 

l^erW;  anti  hTs  tition  of  the  aforefaid  j.  Smith*  then  imd  there  in  the  counter 

prpcept  to  attach  ^forefofd,  on  the  fajd  1  uefday  the  iwenty-fixth  da]^ 'of  'March  in 

gfiixiiinhandtof  ^j^g-^^y^jj^.fevcnth  year  aforefaid,  before  the.  aforeiaid  OkcnS 

^^^t^^  ""^dc,  It  was  commanded  by  the  aforefaid  (hcriff  tq  the  aforefaid 

&oukl  appear,    theft  ferjcant  at  mace,  that  he,  according  to  the'cuiipm  of  the 

^^    :        city  afore(iiid,  (hould  attach  the  aforeiaid  ±..  Banle$  by^  the  fame 

foods  and  chattels  in  the  hands  and  euftody  of  the  aforefiud  £• 
toward  being,  and  keep  back  the  fame,  fo  that  the  aid  £•  B« 
ibould  be'at^'the  lame  then  next  court  of  ofur  iaid  lord  thit; 
W6w  king,  before  the  afgrefaid  (herifF  in  the  Guiidhali 
^or^&id)  on  the  laid  Thurfday  the  twenty-eighth  day  of  March  ii 
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Aa  tivefity^-fev^iith  y^u-  afore&tdy  according  to  the  cuftom  of  the 

dgf  afovefaid  to  be  holden»  to  aoTwcr  to  the  faid  J.  Smith  in  the 

plea  of  his  aforefaid  plaint,  )K:coNUng  to  the  cuftom  of  the  crty 

afbrdaid)  Sic*  and  what  the  faid  icqeant  at  tnace  in  the  mean  time 

flKMiM  thcreiipon  ik  to  the  fidcLcourt.ofour  (aid  lord  th^  now  king^ 

before  the  afbrvfiiid  flieriflF  ia  bis  counter  aforefaid,  on  the  (aid 

Tadday  the  t^prtt||t]r<'6xtb  day  pf  March  in  the  twenty- feventh 

Year  aforeiaid,  accmiog  to  the  cvftom  of  the  aforei&iid  city  to  be 

Dolden,  he  fboM  returi¥  aod  certify  i  and  upon  which  afterwards*  . 

to  wit)  on  the  (aid  Tue^y  the  twenty-fixth  day  of  Adarch  in  the 

tvrenty-(^venlb  ya«r  aforefaid,  the  aforeiaid  Samuel  Coley,  then 

one  of  the  ferjeants  St  mace  of  the>aforefaid  Ciieriff,  andaminifter 

of  the  court  aferefridi  returned  and  certified  to  the  ksnc  court  of 

our  (aid  lord  dabs  ktagy  before  the  £ud  iberiff  in  his  counter  afore-* 

fiiidy  that  he,  on  the  Cud  Tuefii|qr  the  faid  twfnty-fixth  day  of  j^^i^^  ii^^^^i^ 

March  in  thetwenty-feveolh  year  aforefaid,  between  the  hours  of 

four  and  (ive  in  the  afternoon  of  the  (i^ne  di^y,  according  to  the 

<}uftom  of  the  city  afore(aid,  had  atucbfd  the  afore&^id  £•  B.  by 

divers  goods  and  chattek  as  the  proper  goods  and  chs^ttels  of  the 

siforefiud  £.  B.  in  die  bands  and  cullody  of  tb?  aforefaid  £.  How-f 

ard  being,  aad  the  (ame  goods  and  chattels  in  his  cuftody  wer? 

by  the  fame  ieijeant  at  mace  attached  and  kept  ba(ck,  fo  that  the 

9forefiiid  £»  &  fliduld  be  at  the  fame  then  nes^t  court  of  our  faid 

lord  the  now  king,  before  the  fiforefaid  (heriflF  in  the  Guildhall 

siforeCii4  on  the  (aid  Thi|r(day  the  faid  twenty  eighth  day  of 

March  in  the  twenty  •(eventh  year  aforefaid,  a^ording  to  the  cuf- 

txxn  of  the  city  afore(aid  to  \k  hoidenf  to  anfwer  (he  aforefaid 

J.  Smith  in  the  plea  of  his  pUint  afore(aid,  according  ;o  the  cuf-t 

torn  of  the  oty  aforefiud,  2(c»  ^s  to  him  atabove  was  cqinmanded; 

and  the  fame  day  was  given  then  and  there  by  the  fame  court  to 

||ie(aid'J«  Smith  to  be  there,  ^c:  At  which  faid  next  court,  to  DcfencTant 

wit,  at  the  cmut  of  our  fiiid  lord  .the  now  king,  before  the  afore*  makes  dc&uK. 

find  iheriff  ia  the.  Guildhall  aforeiaidi  on  the  faid  Thurfday  the 

ifttd  twehty-^eightb  day  of  March  in  the  twenty->feventh  year  afore« 

Cud,  accordu^  to  the  cuftom  of  th?  aforefaid  city,  kc.  held,  the 

2(foie(aid  J.  Smiih  in  hjs  own  proper  perfon  appeared,  and  then 

and  there  put  in  his  place  Adam  Cafsniy  his  attorney,  againft  the 

^foiefiud  £.  BartleS)  in  and  upon  bis  plaint  aforefajd,  according  tq 

^  cuftom  of  the  city  aforefaid,  &c.  ./ind  fhen  and  there  at  the 

Ifune  coucti  by  the  aforefaid  Adam  C^li^mjihis  aforeiaid  attorney, 

i^ocordiag  to  the  cuftom  of  the. city  aforeiaid,   offered  himfelf 

again(t  the  (aid-£.  B.  in  ^ndiipon  l^is  plaint  aforefaid,  and  then 

and  diere^  the  f^e  court,  at  the  psticion  of  the  faid  James  by 

his  attorney  aforefaid  to  the  court  i^orefaid,  according  to  the  cuf* 

|om  of  the  city  afore(aid  made,  the  iaid'E.  B.  was  (olemnly  called 

and  did  not  appear,  but  then  and  there  made  a  (irft  default,  which 

^id  lirft  default  upon  the  aforefaid  £.  B«  then  and  there  at  the  faid  pir/i^efiialf 

court,  accoxding  to  the  cuftom  of  the  city  aforefaid,  a  day  further 

was  given  by  the  fame  court  to  the  aforefaid  £•  B.  until  the  then 

jgoff,  90t(rt  of  the  laiid  lord  the  king,  before  the  aforefaid  l^eriff  in 

14  4  th? 
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the  Guildhall aforcraM,  onSatorday  thethiitiMh day  «f  March kitlio' 

(wenty-ieventh  year  afore&id,  aceorditig  to  the  euftdm  of  ihecky 

adbrefaid  to  be  boldeo  riicfc,  Stt.  to  znfwtr,  &c.-te.  4ec*  ac« 

.  ..cordJDg  to  thecuiftom  of  the  city  tferofatd,  A^»  Mil  the  &tiie  day 

was  given  then  and  there  hf  fkm  fiune  tmun  toilie  Arefiid 

J.  Smith  to  be  there,  2ee. ;  s(t  whfoh  (aid  fiMt'coMtt,  ^.  &c. 

^.  ^e  af>refiiid  J.  Smith,  by  his  tttbrney  aferettdi  accorc^ng  to 

the  cuftom  of  tht  aforefaid  city,  Uppeared,  aiai  4hofi  and  there, 

^cond  dfiifault.  &c.&c.  &c,  '(as  before,  fliewing  a  M^itd  deCmk  to  haveUeen 

d         made  and  recorded),  therefprea  ds(y  iurthet^  iot^    (There  yrfaf^ 

Xtuth  deia^ylL    ^  ^^'^^  de&uks  sdledged  to  bave  been  made  in  the  deckratto% 

tKie  one  on  Thurfday  me  fourth  6F  Ap^il,  twency-ibventb  year 

a|foi^i^di  the  other.  Satqrday  the  iii(tll  6f  April,  «weiity*feveiich 

year  aforefatd;  then  the  dec(aratfoi)  ift^enton  as  foUoMrs):  as  by  the 

fecord  and  proceedings  thereof,  IHII  reftMiirting  lifi  that  court  to 

phintiffmaileir  f^ll  force,  more  fully  appears.     An<l  the'^iid  E.  Howard  further 

Of  a  (hip  in    '   faith,  that  before  the  making  of  the  iaid  attachment  in  form  Mknee^ 

ihecfe/were      ^^^  ""^^^  ^^  ^^"^^  ^^  making  of  the  fatd  plaint  of  the  iai^ 

Sipped  by  F.c.  J-  S.  to  Wit,  on  iffe  twentieth  day  of  Februery  A.  D.  1754,  one 

6n  the  account    Francis  Chadwicke  of  Liverpool  tKd,  by  the  ordef  •^d  diredioii 

and  rlik  of  ori-  bf  one  Charles  Salmon,  {hip  in  and  on  board  a  ^eftaln  ihip  or  vef* 

^inai  defend^  fcl  called  the  Alexander,  whereof  the  feid  E.  Howard  then  wa« 

whXdi  wc«  at.  ^^  *^"  '^  matter,  certain  goods  and-chateela*  ^mi^  onebendPB4 

tached  in  hands  a^d  twenty  cheefes  containing  a  large  weight^^  tt>.  tfit,  #R-ee  tona 

k  plaintiC        ind  fou  rteen  h  undred  weight,  for  and  on  aoccxml  and'  rifle  of  the  &i4 

Qu..ShoMldnot  ^*  Bardes  then  of  London^  cheefemonger,  to  bedf^iverod  to  Mm 

thefe  goods  be  the  (aid  £.  fiartirs,  or  his  order,  at  L.  aforeffiiid ;  in^  which  ihid 

averred  to  be  io  goods  and  cHattcls,  before  the  making  of  the  bid  attacfblAent,  ba4 

tilt  city  r  |,^n  brought  by  the  fj^id  E.  Howard  ^  his  faid  ftiip  w  veflM,  t» 

Wit,  from  L.  in  the  county  of  Lancafter  to  lx>ndon  afwsfaid,  an4 

the  fame,  at'  the  iaid  time  of  the  fritd  attachtr^enr,  wipve  \n  tbo 

hands,  cuftody,  and  poifeifioh  of  the  (aid  E.  Howard  tmdclivere^ 

to  the  iaid  £.  Bartl^,  and  the^me  cheefes  were  the  ikne-good^ 

and  chatties  of  the  f aid  E.  Q^rtles,  upon  which,  or  onpat^ibefeof, 

iihe  faid  attachment  was  To  made  in  the  handf  a^  cuA«dy  of  4he 

ibid  E.  Howard,  as  mentioned  in  the  faid  recoraan|^proceet^ngs'^ 

of  ill  which  premifes  the  faid  John  Smith  and  William  Palmers^ 

terw^irds,  and  whilft  the  &td  plea  was  fo  depending  in  the  above*- 

jlnentioned  court,  and  after  the  fajd  attachment  To  made,  and  be«^ 

fore  any  condemnatbn  thereof,  to  wrt,  on  the  (aid  iixtti  4av  <d 

April  A.  D.  r^S4,  at  London 'afere(atd,  in  the  pftrith  of  St.  Imf 

]n  confideratiou  le  Bbw  in  the  ward  of  Cheap,  liad  notice ;  And  thereupon  tflerir 

^t  plaintiff     wards,  to  wit,  on  the  feme  day  and  year  laft  aforeraid,  at  In  afore* 

Would  lodge      ^^^  hi  the  parifli  and  ward  afbrefaid,  in  con^deralion  that  the 

io  Kuci^cnt,  ^'^  E.  Howard,  at  the  fpecial  iriftance  and  requeff  of  the  faid 

dcfcn/anu  pro'  J.  Smith  aiid  ^^'.Palnrief,  would  lodge  and  -depofit  tbeTaid  one 

mifed  10  ifufftfir  Hundred  and  twenry  cheefes  in  the  bands  of  the  (aid  J«  Smttfa  aoA 

levy  on  fo  many,  ^tV.  Pahner,  fubjcft  to  the  faid  attacKment,  their' kheHfaid  J.Smit^ 

*f^'      '  and  W.  Palmer -undertook,  &c.  the  faid  E.  Howard  to  jwty  the 

fum  of  iorty.-four  -poundsto  the  faid  James  So^tth,  -or  otbepwilet^ 


Mcr  bim  to  leryjud  tiJceib  oinqr  of  dM  ikhl  cbeefes  as  upon  iif 
appnM&OHnt  iboald  jiOKmnt  vMo  At  fsdd  (urn  of  fom-four  pouitd$  ^ 
foftcat  js  the  fMK  (banU  be  IcftlW  condemiMd  m  the  fiud  court  ^ 
And  the  fiud  E.  Howmi  in  hSt  iaioi,  diat  he*  civing  credit  to  die 
fadd  prcniie  aad  qsdeitakiiig  of  die  Aid  J«  Sadtk  and  W.  Palmer, 
he  the  fidd  E.  Howard  did  aAarYKaedB,  m  wit|  on  the  lame  day  i 

foi  wi  hft  afbrefiudy  at  the  fidd  inftanceof  the  fidd  J.  Smith  and 
W.  rajmcrt  at  I.ondon  aforefidd^  in  the  {MUilh  and  ward  afore- 
Cpidy  lodge  and  depofit  the  faid  one  bundled  and  twenty  cheefes  in 
the  hands  of  the  £dd  T.  Smith  imd  W.  Palmer,  fubjea  to  the  faid 
apaebmeae ;  and  4e  (aid  J.  Smith  and  W«  Palmer  then  and  there 
acoepted dl the  fame  accordingly ;  and  that fuchproceedings  were 
;;6erward8  had  iii  the  af^re&td  court  before  the  laid  one  ihediF  of 
ibe  fqd  city  of  London,  in  Ihe  fiud  plea  of  the  aforefafd  phint  jof  ' 

the  &td  Waber  Ainfley  $  that  afterwards,  and  after  the  laid  four 
defiiulta  of  th^  faid  £.  Bartles  lb  as  albrefiid^onilie  find  £•  Bartles. 
by  virtue  of  die  faid  plaint  in  and  by  the  afbrcfrid  court  ruiofded 
as  afere&id,  to  wit,  at  the  court  of  our  kird  the  now  king,  before' 
the  laid  Tboaiaa  Cbit^  eli^uisey  (then  one  of  tbdherife  of  the  faid 
city,  in  tfaeQuiidball  of  the  faid  city,  on  Thurlday  the  twentyniiinth 
day  of  April  ini)ietwenqr«(eirenth  year  afiirefaid,  according  to  the 
pmom  of  the  city  afbrmid  hold,  it  was  commanded  by  that  fame  - 

court  tothe afbueiaidSamuel  Cdl€7,tbenone  of  tba  ferieanks  at  mace  -^^^^^,^(^10 
of  the  (aidflMriff,  anda  miniOsrof^fae  court  aforefind,  that  he,  ac-  fortmm  pilin. 
pordisigtotbeciiftomoftheci^albneiaid^ihouldforewarD  and  give  tiff*  to  (hew 
|iotioetwtbelaid£«Howaidaobefatthethen;neKtco»ft  of  our  <aid  whyj.&ihouK 
losd  the  king,  befose  the  aferelaid  IheriiF  in  the  Guildhall  afore-  not  bavetnap. 
laid,  on  SaMrdi^ehe  twanty^sveath  day  of  April  in  the^enty^  ^^ 
feventk  ]waraletaGdfl«  so  be  hfM,  to  Ihew  and  demonftrate  if  he 
lad  4>r  knew  any  thing  so  fay  for  himielf  wby  the  aferelaid  James 
^ith  ought  not  to  luve  his  appraifement  againft  him  for  part,  ta 
wis,  ofjfixty  cheelbs  as  of  the  proper  goods  and  chattels  of  die  laid 
£*dvdes  being  beCase  attached  and  kept  back,  &c.  in  the  hands 
and  cuAody  af»ne  ateafaid  £•  Howatd  by  virtue  of  the  aferefaid 
plaint,  if  it  Oioidd  feem  expedient  to  him,  ice.  and  that  what  the 
^cant  at  maoe  of  the  aforeiaid  then  fiteriff,  and-minifter  of  the 
oourt  aforefaid,  in  the  ffncan  time:tberaMponffaottld.do  to  the  £iid 
court  of  the  .laid  losd  the  king,  before  the  aforeiaid  then  Iberiff  in 
dieOoiidhati  afore&id,0ntheiaid;SatiiBdaythetwenty->feventhday  Return  thereto. 
of  ^Apvil  in  the  twenty^fereqth  year  aforefaid,  according  to  the 
'pttbom  of  the  citytaferdaid  tobeholden,  he  Ibould  'Cetarn  and 
-^QKtifyy  ice.  i  at  which Jaid  wextoourt^  to' wit,,  at  thetiiaid  court 
of  our  laid  lord  the  now  king,  before  the  aforefaid  then  flieriff  in 
ftm  Oiiikh9|Il  afardaid,  on  the  laid  ^Saturday  (be  :twenty-feventh 
day  of  April  in  the  twenty^farenth  year  aforefaid,  according  to 
thc'coftora  of  die  dty  aforeiaid  then  Jield,  the  lame  feijeant  at 
pace  retURied  and  certified  so  the  &me  court  his  precept  afore-- 
pud  to  him  difoAed,  that  he  according  to  the  cuftom  of  the  city 
pfbvefiud,  had  warned  and  given  notice  to  the  aforefaid  £.  How- 

ivd  19  br  at  that-fine  next  court,  to .^w and  demonftrate  if 
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any  tkiag  fer  hitnCblf  hrflioaid  haY»or  know  to  tij  whytlK  wJhte^  > 
fiid  James  Smith  ought  not  to  have  an  apprai^^ent  of  the  afore-* 
faid  goods  and  chattels  as  the  proper  gbods  md  diatteb  of  him  the 
£ud  E.  Barties  in  the  hands  and  cuftody  of  the. aforefaid  E.Howard* 
by  virtue  of  the  plaint  afoijeiaid)  iiefofe  attached  and  kept  back,  as 
|>desdant  (the  to  him  above  was  comntaiided  r.  .And  then  and  there  at  the  (aid 
now  plaintiff)  court  of  our  faid  lord  the  king,  before  the  aforeiiitd  then  flieriff  ill 
9Mde  default,    f^^  Guildhall  afofcfiiid,  on  the  Saturday  the  twentir-feventh  day  of 
April  in  the  twenty. fevemh  year  aforeiaid,  according  to  the  cuf- 
tom  of  the  ctty  afor^iaid  held,  the  aforeiatd  £.  Howard  was  fo* . 
lemnly  called,  and  did- not  appear^  but  default  made;  and  there- 
upon then  and  there,  at  the  faid  court  of  our  iatd  lord  the  kingt 
before  the  aforefaid  then  (heriflFin  the  Guildhall aforefaid,  on  the. 
Judgment  of     Saturday  the  twenty-feventh  day  of  April  in  the  twenty^feventh 
L^'llnSISut  ■*"  y^  a^or/efaid  hcM,  it  was  confidcred  b;  the  fame  court  that  there 
goods  fiiouid  be  Oiottldbean^ppraticment  of  the  aforefaid  fixty  cheefes  fo  as^afore- 
deUvered  in  (k-  iatd  attached  and  kept  back  in  the  hands  and  cuflody  of  the  afore- 
tiifiaion,  or    faid  £•  Ijoward ;  and*tbereupon  afterwards,  to  wit,  at  a  court  of 
f™*^"^^our  iaidloid  the  king,  before  thei  aforetid  then  flieriff  in  the 
^^«r^^'^  aforefaid,  on  Thurfday  the  fecond  day  of  May  in  the 

himieif  to  pri.  twenty- fey enth  year  aforelaid,  according  to  the  cuftom  of  the  city 
fen.  aforefaid,  the  afore^id  fb(ty  cheefes,  fo  as  aforefaid  attached  and 

kept  back,  were  appraifed  to  fibrty«four  pounds  in  the  prefence  of 
John  Wood,  then  pne  of  the  fegeants  acmac^of  theafarefiud  then 
ihcriiF,  by  thp  oaths  of  Hienry  fianies  and  A.  £u  then  citizens 
of  the  citv  aforefeid ;  and  the  lame  gopds  and  chattels,  fo  da  afore- 
faid attacned  and  appraifed  by  the  iame  court,  wer^  adjudgod  to 
be  delivered  to  the  aforefaid  Jv  S.  •  in  .iatisfaftioii  of  his  aferefiud 
debt,  on  the  faid  James  Smith  his  finding  pledges  to. jresder  and 
reftore  the  aforefaid  good^  and  chattels  fo  attached,  appraifed,  and 
•  condemned,  or  the  va]ue  of  them,  as  the  goods  and  chattels  fo  as 
aforefeid  in  the  hands  and  cuflody  of  the  afofefaid  £•  Howard 
attached,  kept  hack,  and  condemned,  if  within  one  year  and  a 
day  then  next  foUowin^^  that  £*  Barties  ihould  come  t^nto  the 
aforeiaid  court,  and.  the  debt  afooefaid,  in  the  plaint  aforefaid  men- 
tioned, diiproye,  or  bimfelf  of  diat  debt  in  ^ny  manner  difcharee^ 
or  himfelf  to  fome  prifon  of  the  frid  lord  the  king  within  the  li- 
berty of  the  ctty  afpreiaid  being,^  (hpuld  gender,  ready  to  plead 
with  the  aforefaid  Jame^  Smith  in  and  upon  hits  plaint  aforeiaid^ 
according  to  the  cufiom  of  jjie  city  aforefaid.  Wherey pan  altera 
wards,  to  wit,  at  the  court  of  our  isud  lorcl  the  tffkw  king,  biefooo 
the  afoceijttd  then  (beriff  in  his  counter  aforefaidf  on  Sat^rd^  the 
"  fourth  day  of  May  in  the  twenty- feventh  yea^afore&td,  according 
to  the  cuitom  of  the  faid  city  thea  held,  the  aforeiaid  Janies  SmitK 
came  into  the  fiiid  court,  and  tht^  and  there,  accoi'din^  ti^  die 
cuftom  of  .the  city  aforefaid,  and- tenor  of  the  aforeiaid  j«3gmeat» 
found  pledges,  tp  wit/ Thomas  Foflick  of  %ibop%ate-fti;eet» 
Pi«d|et  found.  London,  afore£ud,  cheefemonger,  and  William  Calvert  of  Thames-* 
ilreet,  .  London,  cheefemonger,  cLtisens  of  the  city  afore- 
f^id^  Co  reader  and  reftore  cb;  s^oref^id  goods  ^  chi^tteb^  or  d)« 
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arafue  of  them,  a&  the  goods  and  chattels  afereiaid,  in  the  hand^ 
yjid  cuflodv  of  ,the  aforcigid  E.  Howard,  attached,  kept  back,  and 
condeoine^  if  within  ope  year  and  a  dav  then  next  following,  the 
Cud  ^.^fiartles  ihould  come  into  the  iaia  court,  and  the  debt  afore* 
Uidy  in  the  [daint  mentioned,  difprove,  or  himfelf  in  anv  oUier  man* 
iier  diicharge  of  that  debt,  or  hinifelf  to  feme  prifbn  of  our  (aid  lord 
she  king  within  the  liberty  of  the  citv  aforeiaid  being,  Ihould  render, 
|-eady  to  plead  with  the  aforefspd  James  Snrith  in  and  upon  his 
plaint  aforeiaid,  according  to  .the  cuftom  of  the  city  afordEiid,  as 
py  the  record  and  proceedings  thereof  ftill  reniaining  in  that  court  ATerment  Oiif 
more  fully  appears;  which  faid  judgment  fo  given  in  form  afore-  cowiemnaUa^ 
iaid  upon  the  faid  Tames  §mith,  his  fo  finding  the  (aid  pledges  !n  ^^^S^ 
|bnn  aforefaid,  and  there,  according  to  the  cuftom  of  the  (kid  city, 
was  a  legal  condemnation  of  the  faid  goods  and  chattels^  as  to 
^e  (aid  forty-four  pounds  in  the  hands  and  cuftody  of  the  faid 
JC.  J^Ioward,  according  to  the  (aid  cuftom  ;  of  all  which  premifes 
^e  faid  Jcim  Smith  and  W.  Palmer  afterwards,  to  wit,  on  the 
lame  day  and  year  aforefaid,  at  London  aforefaid,  in,  &c«  afore- 
faid had  notice ;  Yet  the  faid  J.  Sniith  and  W,  Palmer,  not  regard- 
ji^,  &c.  bift contrivingi  &c.  craftily  and  fubtillv,  &c.  -have  not.  «^^ 
lior  hath  either  of  them  y^t  paid  to  the  faid  £•  Howard  the  faid  ^"•^ 
/orty-four  pounds  gr  anv  part  thereof^  or  fu(Fered  him  to  levy  or 
Cake  the  faid  fixty  cheejes  fo  appraifed  as  aforeiaid,  or  any  par^ 
(hereof  (although  to  do  this  the  faid  John  Smith  and  W.  ralmer 
^cerwards,  to  wit,  on  the  (ame  day  and  year  laft  aforefaid;  at  L« 
iLforelaid,  in,  &c.'  aforefaidi  were  reauefted  by  the  faid  E.'Ho- 
ward),  but  they  to  do  this  have,  and  each  of  them  hath  hitherto 
wholnr  failed  and  made  default  and  refufed,  contrary  to  the  laid 
promile  and  undertaking  of  the  (aid  J.  Smith  andi  W.  Palmer  fo 
nuuie  in  that  behalf  as  aforefaid  ;  by  means  whereof  the  faid 
£.  Howard  afterwards,  to  wit,  on  the  firft  day  of  February  A.D* 
I  /^5>  ^  ^'  aforefaid,  in,  &c.  aforefaid,  to  avoid  his  being  im- 
pnfoned  by  virtue  of  the  faid  judgment,  was  forced  to  pav,  and 
did  pay  to  the  laid  James  Smith,  with  and  out  of  his  tne  faid 
]E.  Howard's  own  proper  money,  the  faid  forty-four  pounds  in  fa- 
iisiaftion  and  difcharge  of  himfelf  of  and  from  the  (aid  ju(^ment 
and  attachment,  to  wit,  at  London  aforefaid,  in  the  parim  and 
ward  aforefaid.  Anc)  whereas  before  the  making  of  the  promife, 
and  undertaking  hereafter  next  mentioned  of  (he  faid  John  Smith  ^^ic^^^^^^j^ 
and  W-  Palmer,  to  wit,  on  the  twentieth  day  of  February  A,  D,  ting  the  cuttoml 
17549  ^^  ^^  Francis  Chad wicke  did,  by  tl^e  order  and  diredion 
ot  the  (aid  Charles  Salmon,  ihip  in  and  oh  board  the  faid  fiiip  or 
velTel  calle4  the  Alex^der,  whereof  the  (aid  £.  Howard  then  wa$ 
and  ftill  is  m^fter,  certain  goods  and  chattels,  to  wit,  one  hun- 
dred and  twenty  cheefes,  containing  three  tons  and  fourteen  hun- 
dred weight,  and  on  the  account  and  ri(k  of  the  faid  E.  Bartles, 
then  of  London,  cheefemonger,  to  be  delivered  to  him  the  laid 
%.  Bartlef,  or  his  order,  at  London  aforefaid  j  and  which  faid 
goods  and  chattels,  before  the  makine  of  the  laid  promife  and  * 
buijertakine  of  th«  &id  J.  Smith  ^d  W«  Pah^cr  hereafter  next 
* '  y    '    *  '    •  '  incntioqod. 
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mcuitioried,  ha^  hctn  l>rQught  by  the  hid  £.  Howard  iiy  jst$  fi|id 
^Ip  or  vdTel  from  Liverpooli  in  the  county  of  L*  to  London 
9foir<:iai4»  and  the  fame  .at  the  laid  time  of  the  icakixig  of  the  tM 

Eromiik  and  undertaking  of  the  faid  John  SiDith  and  W,  Palmer 
ereafticr  iioxt  oientioned^  were  in  the  hands  and  poffeflion  of  .the 
r^id  £^  Howard  nn^^elivered  to  the  (aid  £«  Bartles  or  his  order. 
And  whereas  alfo  before  the  making  of  the  faid  proonfe  and  un« 
4e/taking  of  the  faid  J.  Smith  and  W.  Talmer  hereafter  next  men« 
tipntd*  anil  whilft  the  faid  goods  and  chattels  fo  were  in  the  hands 
aad  cuftody  of  him  the  faid  £.  Howard  as  laft  aforefaid|  the  faid 
£»  Bfitrtles  was  indebted  unto  him  the  faid  Jamee  Smith  in  the  funrt 
pf  forty-four  pounds  and  the  faid  fum  of  forty-four  pounds  fo  dup 
and  owiog  from  the  (aid  £•  Bartles  to  the  faid  James  Smith  bein^ 
vrholjy  unpaid  and  unfatisfied  to  the  faid  James  Smith,  he  the  faia 
Jasie>  Smith  had  before  the  making  of  the  (aid  promife  and  un-* 
flertaking  of  the  faid  J.  Smith  and  W.  Palmer  hereafter  next  nicn^ 
tioned*  to  wit»  on  the  tyventy-tbird  day  of  March  in  the  twenty* 
f^pnth  year  of  the  reign  of  our  iord  the  now  king^  according  to 
the  cuftom  of  the  city  of  London,  from  time  immemorial  there 
vfcd  wi  approved  of,  caufed  to  be  made  an  attachment  on  the 
faid  foods  and  chattels  in  the  hands  and  pofTef&on  of  the  bilA 
£•  Howard  in  the  court  of  our  faid  lord  the  now  king,  holden  be- 
fore Thomas  Chitty  cfquir^  then  one  ,of  the  flieriffs  of  th6  city  of 
X  %Qndon  -aforefaic^  in  his  ,coimter,  fituate  in  the  parifh  of  $t.  Mildred 
the  Virgin,  in  the  Poultry  of  the  faid  city,  v id  the  ward^cf  Cheapn 
coounonly  calkd  the  Sheriffs  Court  of  the  city  of  London^  holden 
/or  the  Poultry  Cooopter,  and  which  would  foon  afcer  the  making 
<Qf  the  /aid  promife  and  undertaking  of  the  faid  John  Smith  and 
W.  I'almer  be  condemned ;  of  all  which  faid  premifes  the  faid 
J.  JSoiith  and  W.  Palmer  aifterwards,  and  before  the  making  of 
their  promife  wi  undert^ing  hereafter  next  mentioned,  to  wit. 
on  the  (ixth  day  of  April  ^^  %^^  twenty-feventh  year  aforelaid,  at 
L-aforefaid,  in,  &c.  had  notice :  And  thereupon  afterwards,  to  wit, 
on  tb^  fame  day  and  year  laft  aforefaid,  at  L.  aforefaid,  in,  &c.  afore-* 
jraid»  in  confideration  that  the  f;iid  £.  Howard,  at  thefpecial  inftance 
and  requeft  of  the  (aid  J.  Smith  and  W«  Palmer,  would  lodge  and 
depolit  the  (aid  one  hundred  and  twenty  cheefes  in  the  hands  of  the 
iaid  J.  Smith  and  W.  Palmer,  fubje£t  to  the  fi^id  attachment)  they 
the  (aid  J.  Smith  and  W.  Palmer  undertook^  apd  then  and  there 
faithfully  .promifed  the  faid  £•  Howard  to  pay  the  fs^id  fuip  o^ 
iiotrty-four  pounds  to  the  faid  James  Smith,  or  otherwife  to  fufFer 
him  to  jlevj.and  take  fo  many  of  the  faid  cheefes  as  upon  an  ap- 
.praifeinent  ihould  amount  unto  the  faid  fum  of  forty-four  pounds^ 
fo  ieon  as  the  iame  Qxould  be  legally  9ondemned  in  the  faid  court ; 
And  the  (aid  £•  Hpward  in  f^^Q.  faith,  that  he  giving  credit  to  the 
faid  lafl -mentioned  promife  and  undertaking  of  the  faid  J.  Smith 
and  W.  Palmer,  be  the  faid  £,*!Howard  did  afterwards,  to  wic,  on 
the  fame  day  and  year  laft  aforeiaid»  at  the  faid  inflance  of  thefai4 
J.  Smith  and  W.Palmeri  at  L..HfQrefaidj  in,  &c.  afore&id,  lodge  and 
depodt  the  faicf  one  hundred  and  twenty  cheefes  in  the  hands  of  the 
ij^d  J.  Smith  and  W.  Palmer^  fubjed  tpthe  (aid  attachment;  and 
•    ^  the 
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the  laid  John  Smith  Jnd  W.  Palmef  tbeil  ttid  thtre  accepted  of  the 
£une  accordingly ;  and  that  the  faid  goods  and  chattels  aferrwardsi 
to^it,  on  the  fecond  day  of  May  in  thetwenty-feventh  year  afore*- 
faid  in  the  faid  coiirt,  M^ere  legally  cendemned ;  of  all  which  faiii 
premifes  die  faid  J.  Smith  and'W.  Palmer  afterwards,  to  wit,  oa 
the  iame  day  and  yeai  laft  aforefaid,  at  L.  aftirefatd,  in,  &t.  afore«- 
laid^  had  notice:  Yet  the  Aid  J.  Smith  and  W.  Palmer  not  itv  Bi«»ch^ 
eardine,  &c«  but  contriving,  &c,  cfaftfly,  ftc.  have  not»  nor 
bath  either  of  them,  yet  paid  the  (aid  Jam^s  Smith  the  forty-four 
pounds,  6r  an^  part  thereof,  or  fttffered  him  Co  levy  or  take  fo 
ttiany  of  th6  faid  cheefes  as  on  an  apprai(bm((nt  would  amount  an-* 
to  the  faid  fum  of  forty-f^ut  pbuftds,  or  any  parts  thereof  (although 
to  do  rtiis  the  fiud  J.  Smith  and  W.  Paimdr  afterwards^  to  wit,  on 
the  finte  day  andVear  laft  aforefaid,  at  L.  aibreiaid,  in^  &c.  afore- 
laldy  Were  requefted  "by  the  laid  £.  Howard),  but  they  to  do  this 
have9  and  each  of  them  hath  hitherto  wholly  failed  and  made  de*- 
filiA  and  refufed,  contrary  to  the  faid  promife  and  undertaking  df 
the  ftid  J.  Smith  and  W.  Palmer  (b  made  in  that  behalf  as  afore* 
fijd ;  bv  mesctis  whereof  the  faid  £«  Howard  afterwards,  to  wit, 
on  ^e  iirft  day  of  February  A.  D.  iJSSy  at  L.  aforefaid,  in,  &c. 
aforefaid,  in  <8feharge  of  htmf<^  of  and  from  the  premifes  afare- 
Uidy  tiris  forced  to  pay,  and  did  pay  to  the  faid  James  Smith, 
with  and  out  of  the  faid  £.  Howard's  own  proper  money,  the 
1M  forty-foiur  pounds  in  fatisfaSion  and  difcharge  of  himfelf 
tf  and  from  the  premifes  aforefaid. 

Sec  Bailees  fcf  Various  Purpofes,  poft. 

LONDON,/^  Chauft  Harwood  complains  of  Williasi  ^^^'^^o'^^ 
Gtwah  beine  in  the  cuftody  of,  &c. ;  for  that  whereas  before  ^"**^..^**  ^ 
*die  making  of  the  promife  and  uodertakinji^  of  the  faid  W,  G.  bmofM^g^ 
hnwlter  next  mentioned^  to  wit,  on  the  thirteenth  day  of  Janu*  drawn  on  a. 
•If  A«D.  1747^  one  A.  Gafdiner  elquire,  at  London  aforefiud,  ^^i^b  ^^^  fcr 
ill  die  parUh  o^  St.  Mary  le  Bow  in  the  ward  of  Chesp,  delivered  ^?  ^'^  ^^y  ^ 
iOD  tbelnuids  and  cuftody  of  the  laidpUintiffas  the  agent,  before  fl''^^. 
then  diriy  appointed  for  the  difpofing  of,  felling,  and  dividing  of  pftfenutivcs  of 
n  oeriun  ptise  «r  certain  priftjes,  before  then  tkiring  the  now  late  H  M.  Hepnid  a 
Wr  takM  by  one  of  his  Majefty's  fliips  ef  war  called  the  J.  <>urd-p«t  (h«« 
[he  the  iatd  Chaufe  being  fuch  agent  aa  aforfeftid),  a  certain.bUI  ^  ^  Jjfj  **- 
of  e«tenge  in  writing,  before  then  drawn  and  made  by  ose  ceircd  (he  ml 
G.  Wmkeman,  anddire^^  to  Richard  Salvey,  merchant  in  Lon*  ney  dot  on  the 
don^  bearing  ^e  at  Cyprus,  the  ^hirteendi  day  of  July  in  A  D.  bui,a«d  defends 
1747;  and  whereby  the  laid  G.  W  required  the  faid  R.  S.  ^t  J^P'^"'^*^**^ 
fort|r4ve  days  fight  ef  that  fats  fecond  bill  of  exchange,  (firft  pr  rTprStv^ 
Aird  not  paid,)  to  pay  unto  the  t)rder  of  the  honourable  Hcofy  of  h.  m.  whgr 
144  eiquire  eighty-one  poQnda&ftecn  fliillings  and  two  pence  fter<-  wen  to  have 
Bng  for  value  received  xjf  him,  placii^  the  fame  to  accpunt^  a«  ^*  '^**"*  ^ 
by  advice  from  the  faid  Q,  W.  5  and  which  faid  bill  of  exchange,  Ij^'*  P^wmo. 
before  the  time  of  the  fckl  delivery  thereof  to  the  faid  plaintff,  McSpi^n! 
Vr  v(^\d4iih»fiidMlt$  defMM^  He  prtoiifed  td  return  him  tfak  Mrt  of  |he  money  pUiatilF' 
MfiMi>i<ialls<4ltadaBt>mciwd.lhcw»peyonrticML 

bad 
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had  bt«i  made  mc  (or  the  remitting  to  London  of  die  fum  of 
tifhtf Miim  pounds  fifteen  (hillings  and  two-pence  fierlingi  beink 
onereigbth  pari  tf  ^  prize  taken  by  the  iaid  £bi'p ;  and  which  £ua 
oiphth  part>  at  the  fiud  time  of  the  delivery  of  the  fiiid  biU  to  the 
laid  plaintiff*!  bckniged  as  foUoweth,  to  wit,  tiyo  equal  third  parts 
thereof  to  the  proper  reprdentattve  or  feprefentatives  6f  the  laid 
H^  M.  who  urts  theif  deceafed,  but  ,who  at  the  time  of  the  ukr 
ing  of  die  iaid  priite  if  as  a  vice-admiral  of  1iis  majeft/s  fleety 
and  one  other  equal  tKird-part  thereof  to  the  honourable  J,  Bing[ 
efquire,  who  at  the  time  of  the  taking  of  the  faid  prize  was  a  rear 
admiral  of  his  majefty^s  fleet,  as  the  rcipe^ive  fhareS  of  the  fyxi 
H.  M.  and  J.  B.  of  the  fiiid  prize,  thus  being  entitled  to  the  dtid 
eighth  part  of  die  fiud  priie  in  die  proportions  aforefiiid;  and  the 
faid  bill  was  ib  delivered  to  the  faid  pkintifif  as  fuch  agent  sis  afore* 
..  cautti.  ^*^  ^'^^  intent  that  the  £iid  plaintiff  niight  receive  the  money 
••  ifei*''*  therein  mentioned,  and  (i)  pay  ovir  the  fiune  to  the  (aid  rcpre- 
iemative  or  reprefentatives  of  the  (aid  H.  M.  and  to  the  (aid  J.  B« 
in  the  proportions  aforefaidi  and  the  (aid  plaintiiF,  before  ,the  m^« 
ing  of  the  (aid  promifie  and  undertaking  of  the  faid  defendant  hero- 
after  next  mentionedt  had  paid  and  (an$(ied  the  ^d  J.  B«  his 
(hare  of  the  £ud  money,  and  accounted  with  him  ibr  the  fiune, 
but  had  Qot  received  the  money  mentioned  in  die  (aid  tiiD,  or  amr 
part  thereof;  and  thereupon,  on  the  day  of  A.  IJ. 

.  ,  at  L.  &c«  aforefaid,  in  confideration  that  the  faid  plaio- 
tiff,  at  the  fpecial  inftance  and  requefl  of  the  (aid  defendant,  who 
Chen  was,  or  pretended  to  be,  concerned  as  an  agent  for' the  pro- 
^r  reprefentative  or  reprefentatives  of  the  faid  H*  M.  deceafed/ 
would  deliver  up  the  faid  bill  to  the  (kid  de(endant9  that  (aid  de- 
fendant might  receive,  or  cnuie  to  be  received,  die  &id  fuii  of 
inon^y  therein  mentioned,  of  the  (aid  R.  S.  the  perfon  on  whelt 
Ae  faid  bill  was  drawn,*  and  who  before  then  aceopted.  the  (aid 
bill,  he  the  faid  de(endant  undertook^  and  then  and  there  MAlMkf 
hrbmifdi  the  (aid  plaindflF,  that  he  the  iUd  defendant  would,  whoa- 
feever  the  fiiid  bill  (bou)d  be  paid  by  die  feid  R^  S*  pay  to  Ihe  faid 
j^himriF  one  equal  third  part  of  die  fa^id  eighty«oae  pOiOids  £f- 
feen  (hilling^  and  two-pence  memioncd  in  &  faid  bill,  whick  he 
Ihe  faid  plaintiff  bad  fo  paid  and  UxAeA  to  the  laid  ]i  %i  r  And 
the  fiiid  plaintiff  in  hSt  faith,  that  he  the  faid  plahttiff,  giving  ose- 
dit  to  the  fiiid  promife  and  undertaking  of  the  (aid  de^ndant,  he 
the  faid  plaintiff  afterwards,  to  wit,  on  the  (ame  day  and  year  laff 
aforefaid^  sit  L.  &c.  afore(aid,  at  the  fiiid  inftance  of  the  fiiid  de* 
fendant,  did  ddhrer  the  faid  bill  to  die  fiiid  defendan<»  diat  the 
faid  defendant  teight  receive,  or  cauie  to  be  received,  the  faid  fum 
of  money  therein  mentioned,  of  the  fiiid  R.  S.  and  that  the  taiA 
R.  S.  afterwards,  to  wit,  on  the  day  of  A«  D* 

*       '  ,  at  L.  a(brefiiid,  duly  took  up  and  paid  the  fiiid  bil\r  of 

all  which  (aid  premifes  the  (aid  defendant  dien  and  there  had  M« 
fice  :  Yet  the  faid  defendant,  not  regalding,  &e«  fCommn  l:on-- 
•    clufion  for  the  fiiid  one  equal  third-part  of  the  fiud  eighty-one 

nnds  fifteen  (hillings  and  two-pence.    Add  another  Count  like 
I  only  leaving  out  what  is  in  italic^,  and  fitbftkutiog  what  ia 
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in  the  iDargtn.)  And  whem^iH^'^^^''^'  ^^-  ((hew  him  onWt>of« 
fefled  of  another  bill  (which  fet  out },^ which  before  then  had  beeri 
delivered  to  the  Aid  plainttfFin  tnift,  as  to  two  equal  third-parts 
thereof,  (hew  the  proportions  aforefaid,  and  that  plaintifF  had  paid 
and  iktisfied  Byng'&fhare  as  before,  and  then  ihew  defendant's 
-promife  as  aforefaid,  and  the  reft  as  before.  Counts  for  money 
had  and  received,  laid  out,  &c.  lent,  &c.  $  and  the  common  con-* 
clufion.^ 

See  Baikei  lor  Varioat  Parpofet,  poft. 


MIDDLESEX,  Jl    T*  N.  gent,  one  of  the  attornies  of  the  Declaration  by 
court  of  our  lord  the  now  king,  before  the  king  himfdf,  prefent  ^  «n«nir;  a« 
here  in  court  in  his  proper  perfon,  according  to  the  liberties  and  ^^^  defcod- 
privileges  of  the  (aid  court  for  fuch  attorntes  of  the  lame  court  ^j.^^^«-   twa 
from  time  immemorial  ufed  and  approved  in  the  faid  court,  com*  ^ineascoathh-d 
plains  of  J.  T.  for  that  whereas  the  laid  defendant,  on,  &c.  at  pcrfon,  wherebf 
Weftmbfter  in  the  county  aforefatd.  in  conlideration  that  the  p*«»nf'ff  •»■*  . 
iaid  plaintiff  had  delivered  to  him  two  guineas,  undertooic,  and  ^^^^^^ 
then  and  there  faithfully  promifed  to  the  faid  plaintiff  to  give  the 
laid  two  guineas  to  one'T.  F.  at  the  Dark  Houfe  in  Dark^houfe 
Lane,  London,  on  the  fame  day  :  Yet  the  faid  defendant,  not  re- 
garding bis  faid  promife,  &c»  did  not  deliver  or  give  the  faid  two 
(umcas  to  the  laid  T-  F.  according  to  his  faid  undertaking;  by 
leafba  whereof  the  faid  plaintiff,  for  want  of  the  faid  two  guineas 
being  delivered  to  the  liiid  T..F.  as  aforefaid,  could  not  proceed 
to  £t  trial  of  a  caufe  then  depending!  in  the.  &iS  court  of  the.  faid      \ 
lord  the  king  here»  before  the  king  him(elf,:  between  one  R*  U- 
pbiotiff  and  one  -W.  B.  defendant^  wherein^  the  faid  pUintiff 
waaattornpjr  for  the  laid  R.  D.  the  plaintiff;  and,  for  the  faid 
plaintiff^s  not  having  proceeded  to  the  trial  of  the  (aid  caufe,  af**    ,  "^ 

ttarwards,  to  wit)  oiH^itc^  In  the  jmr  aferelkid»  die  laid  court  of 
the  bid  lord  th»  kiQg,  befor%  4cc.  graacttl  a  rule  to  the  faid 
JL  J>.  for  anattachiiienc  agaiaft  the  Aid  plaintiff  afterwards, 
to  wit)  &c«  in  the  yc«K  afoiefiud^  at  W.  aforefiitd,  was  obliged  to 
.pajr»  wd  then  and  thefe  did  pay*to  the  £ud  H  •  D«  forty  pounds  : 
whereupon  the  laid  pfauntiff  fidth  that  he  is  injuradf  and  hath  fif(f> 
tetoed  oamagei  to  the  value  of  one  hundred  pounds ;  juid  therefore 
he  bragshisiiiitt&c  (Pledg^»  &cO     Drawn  by  M&. VV Aa&iie^ 

See  AflwB^t  s^ilftil  MuBcs  ^v  y  anoQt  Pur^ofts* 

MIDDX.ESEX,  »  wit.  J,  R.  complaint  of  T.  tl  brfng,  l>«hrat3ni^at 
iw.  {  for  dMt  «iMfa«,  oa  the  tenth  day  of  Apfil  1785^  at  Weft-  »  eonCderatiNi 
ainfter  in  dw  county  afoidBid)  in  confiderationtfa..t  the  faid  Johtl  t'>9*pl*>"^ffi»<l 
at  tbe  fpecial  inftuwe  and  requeft  of  the  fiud  T.  would  buy  of  the  ffifti"^ 
6id  T.  a  certain ki«*:<|«ttitity  of  hay*  to  wk^  fifty-fcven  loads  io.df  m h.r]l* 
at  kay  at  Md  after  the  iMS  or  price  of.  two  potinct  four  fhilling^  promHW  to  4*- 
of,  &c.  by  tile  load  for  emery  load  oTfuch  hay  to  be  therefore  paid  ^^  '*  ^  '<"=i> 
j«od#tai«t<«a«»,<|rti**«ri.teit'W»!WW^  ^ 
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by  die  (aid  Thomas,  he  the  ftU  Tkomaf  (afliia^plit  j,  &c.  to  de- 
liver the  fatd  hay  to  the  faid  John  from  time  to  tune  in  fiich  por« 
tions  and  quantities  as  he  the  laid  J.  (hoald  have  occaii(»  for  and 
need  of  the  fame,  whenever  he  the  fiud  Thomas  (bould  oe  therer 
unto  afterwards  requefied :  And  the  did  John  in  hA  %s,  tha^ 
he,  relying  on  the  fatd  promife  and  undertaking  of  the  faid  Tho<- 
oiasy  and  in  hopes  of  the  faithful  perfbnoance  thereof,  afterwardflj 
to  wit,  on,  &c.  at,  &c.  did  buy  of  him  the  faid  T.  the  faid  hay 
at  and  after  the  fiiid  rate  or  price  of  two  poands  four  ifhillingl 
by  the  load  for  every  part  thereof  as  aforefaid ;  And  the  faid  Tf 
in  fad  further  fays,  that  although  he  the  faid  T.  in  purfuance  o^ 
his  fatd  promife  and  undertaking  fo  by  him  made  as  aforefaid,  hath* 
delivered  to  the  £ud  John  a  certain  part  or  portion  of  the  faid  hMyi 
to  wit,  twenty  loads  0^  the  faid  hav;  and  although  be  the  faid  J. 
,  hath  at  all  times  hitherto  been,  and  ftill  is  ready  and  witling  to  pay^ 
and  flill  is  deiirous  of  paying  the  faid  T*  for  the  &id  hay  fti 
bought  of  him  the  faid  Thomas  as  aforefaid^  Yet  the  faid  T. 
BRack  not  further  regarding,  &c«  but  contriving,  &c.  hath  not  (aidiQiigh 

the  faid  J.  hath  h»i  and  ftill  has  great  occafton  iw  and  nee^ 
of  the  refidue  of  the  laid  hay ;  and  although  he  the  faid  T. 
Was  afterwards,  to^wit,\>n  the  firft  of  July  1785,  and  oftentimee 
fince,  at  Weftminfter  aforefaid,  requeued  by  the  faid  T.  m 
deUver  to  the  faid  J«  the  refidue  of  the  laid  hay)  yet  denvor- 
ed  the  refidoe  of  the  fiiid  hay,  or  any  part  thereof,  to  the  laid  Ji 
but  to  deliver  the  laid  refidue  of  the  6id  hay,  or  any  part  thereof 
he  the  laid  T.  hath  hitherto  whoUy  refufed,  and  ftill  doth  refiifei 
by  reafon  whereof  the  faid  J.  hath  been  compelled  andot^iged  to 
buy  another  large  quantity  df  other  hay,  to  anfwer  his  occafionS 
and  ufe,  to  wit,  twenty  toads  of  other  hay  at  a  great  priee^  t«r 
wit,  at  the  price  of  four  pounds  of,  lcc#  to  wk,  at,  &e.  (id 
OflMit   ii««^^^'^''  inconfideraiion  he  had  boogbt,  he.)    And  whereas  allb 

ibidVtQ  b€  iTfaid  T.  bargained  and  (bid  to  die  Aid  J.  and  the  laid  J.  bonght  of 
Uvrrtd  in  (och  the  fiud  T.  aceruift  other  large  qotnt^of  hay,  t6  wit)  four  other 
fmrnSoRSiSic  iQa^  of  hay  at  mi  after  the  rato  or  price  of  two  pounds  four  fliS« 
lings  by  the  load  thereof*  to  be  therefore  paid  by  the  bid  John  tb 
'  the  iaid  Thoenas.    And  whereas  aMb  afterwards,  to  wit^  on,  &e. 

at^  &c.  it  was  agreed  by  the  faid  John  and  the  faid  Thomia  tii 
ttutaner  and  form  foilomng,  that  Is  to  fay,  that  he  the  IhM  T. 
ftould  and  vrould  deliver  to  the  iaid  J.  tbe  (aid4iajvUft  mentioned^ 
iti  fuch  portions  and  quantities  as  he  the  (aid  J.  would  from  time 
to  time  have  occafion  for  and  need  of,  whenever  he  the  iaid  T; 
ihouU  be  thereunto  afterwaids  lequefted,  h«ihe'6idj,paym^  ftr  the 
faid  T^  for  tberTaid  laft  msntioned  hay  h  bargatood  and  Mdj  adi 
(o  to  be  delivered  as  laft  afereiaidi  a£  mi  aiter  thenfiwfiM  rate  or 
price  of  two  pouhds  four  (hillings  by  the  load,  foe  Msi^  toad 
thereof  upon  deliver]^  thereof  in  fuck  poftiosia  and  quantilici 
aforefaid,  a&  be  the  laid  J*  fli^  hawoooaAta  for  aodi  need  oi^ 
and  requeil  to  be  delivered  to  him  b](tbr  faid  T. aabft  aforelaids 
and  it  beiM  fp  s^gte^d  \>jf  the  iaid  J^aid  T^aiUft  aferciiuij^  he  the 
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laid  T.  afterwards,  to  wit,  t>n,  Stc»  at,  &c,  in  confideratten  that* 
the  fmd  t.  at  the  like  fpecial  inftance  and  requeft  of  the  (aid  T.  had 
ttfcn  and  there  fitithfdlly  promifed  the  faid  T,  to  perforin  and  ful*' 
fil  the  faid  agreenlent  in  all  things  on  his  part  and  behalf  to  be  per-' 
formed  and  fulfilled,  undertook,  and  to  the  (aid  J.  then  and  there 
£tfthfully  pfomifed  to  perfbran  and  fulBl  the  faid  agreennent  in  ail 
things  on  Ms  part  and  behalf  to  be  performed.and  .fulfilled  as  to  the 
delivery  of  the  faid  laft  mentioned  hay !  And  the  faid  John  in  fdSt 
Ciys,  thacalch6ugh  the  faid  T.  in  purfuance  of  the  faid  agreement, 
andofhis  (aid  promifd  and  undertaking fo by  him  made  as  laft  afore-* 
laid,  hath  delivered  to  the  (aid  J.  at  his  requeft,  a  ceruin  part  or 
pbrdon  of  the  faid  laft  memioned  hay«  to  wit,  two  other  loadsof  the 
laid  hay  laft  mentioned ;  and  akhough  the.faid  J.  atall  times  hitherto^ 
hath  been  aiid  ftill  is  ready  and  witlrng  to  pay,  and  is  defirous  of' 
paying  the  faid  T.  for  (he  faid  laft  mentioned  hay  fo  bought  <rf^  him' 
the  iaid  T.  at  and  after  the  rate  or  price  laft  aforefaid,  for  fuch  por- 
tions ind  quantities  as  ftiould  be  delivered  to  him  as  laft  aforefaid, 
upon  thcddrvery  thereof  as  laft  afore&id  $  and  although  he  the  faid 
J.  hatb  had  occafionfor  and  need  of  the  refidue  of  the  faid  laft 
mentioned  hay,  and  hath  often  times  iince  requefted  the  (aid  T.  to ' 
deliver  to  hrm  the  refidue  of  the  (aid  hay  fo  bargained  and  fold  by ' 
the  kid  T.  to  tlic  &td  J.  as  laft  aforefaid  :  Yet  the  faid'T.  not  «fe»ca, 
funher  regarding,  &c.  but  contriving,  &c.  hath  not  yet  delivered 
the  reiidue  of  the  faid  hay  laft  mentioned,  or  any  part  thereof,  to* 
the  fatd  J.  but  to  deliver  the  refidae  thereof,  or  any  part  thereof/ 
to  the  faiid  J .  be  the  faid  T.  hath  altogedier  refbfed,  and  ft  ill  doth  re-      ' 
fufe,  to  wit,  at,  &c. ;  by  reafon  whereof  the  faid  John  hath  been 
neceifitated,  obliged,  and  compelled  to  buy  another  large  quantity 
of  hay  to  anfwer  his  occafions  and  ufe,  to  wit,  twenty  loads  of 
hay,  at  a  greater  and  more  advanced  pride  than  the  faid  hay  (b 
bargained  and  fold  as  laft  aforefaid,  to  wit,  at  and  after  the  rale  4th  C<nint  m«f« 
or  pnce  of  four  pounds  per  load  of  like,  &c,  to  wit,  at,  &c.    And  K«w^ 
viiereasaHbafterwanls,  to  wit,  on,  &c.  at,  &c.  in  confideratlon 
that  the  faid  J.  at  the  Hke,  Sec.  had  then  and  there  bought  of  him 
the  fiiid  T.  a  certain  other  large  qoantity  of  hay  at  and  after  the 
rate  of  other  two  pounds  four  (hillings  by  the  load  for  every  load 
thereof^  he  the  faid  T.  aflTumpfit,  &c.  to  deliver  the  faid  laft  men- 
tioned bay  fo  bought  of  hfm  the  faid  J.  as  laft  aforefaid,  whenevef 
afterwards  he  the  faid  T.  (hould  be  thereto  requefted :  And  the 
faid  J.  in  ia&  further  fays,  that  although  he  the  faid  J.  did  after- 
tvarcb,  to  wit,  on  the  firft  of  May  1785,  and  on  divers  other  days 
and  tiroes  between  that  day  and  the  day  of  exhibiting,  &c.  reqaeft 
thefaid  T.  to  deliver  the feid  hay  laft  mentioned  to  him  the  (aid  j. : 
Yet  the  (aid  T.  not  regarding,  &e%  hath  not  yet  delivered  to^  the 
faid  J.  the  faid  laft  mentionedhay,  but  fo  to  do  hath  hitherto  alto- 
{echerrefiifed,  and  ftill  doth  rcfufe,  to  wit,  at,  &c. 

Drawn hy  Mr.  CROMfrpw.' 

LONDON,  tavMt.     J#  M.  and  C.  S*  the  younger,  com.  P*^^^*f»  •* 
PH  of  W.  W.i  for  that  whereas  before  and  at  the  time  of  the  ^^J^J'^^l 
Urn  oiaoogy  {9c  the  Iffigiit  and  ^f  of  plaintiff  s  ihip  to  Jainftica,  according  to  iiis  vodertakinf* 

Voi.IIi  ii'  making 
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making  of  the  promife  and  undertaking  herein  after  next  mentioned, 
to  wit,  on  the  fevench  of  November  1 782,  the  (aid  J.  and  C.  were 
poScSkd  of  a  certain  (hip  or  yeflel  called  the  R.  whereof  was 
mailer  one  James  Miller,  then  lying  at  anchor  in  the  river  Thames 
at  the  port  of  L.  whereof  the  (aid  W.  had  notice ;  and  thereupon 
afterwards,  to  wit,  on  the  feventh  of  November  1782*  in  con- 
ftderation  that  the  find  James  and  Charles,  at  the  fpecisd  inftance 
and  requefl  of  the  faid  W.  would  let  the  faid  (hip  or  ireflel  of  them 
the  <aid  James  and  Charles,  to  freight  to  the  iaid  W.  for  a  cer« 
tain  voyaee  from  the  port  of  Southampton  to  the  ifland  of  Jamaica 
in  the  Weft  Indies,  amd  would  proceed  with  the  did  Ibfp  or  veflel 
in  fourteen  days  from  the  port  of  London  aforefiud  to  the  port  of 
Southampton  afore&id,  and  there  take  on  board  the  Cud  (hip  or 
Veflel  the  goods  and  merchandizes  of  the  (aid  W.  for  the  (aid 
voyage,  and  fafolj  and  fecurely  carry  and  condud  the  faid  goods 
and  merchandises  in  the  (aid  (hip  or  rtSel  (the  perik  and  dangers 
of  the  feas  excepted),  from  the  port  of  Southampton  aforebid  to 
the  idand  of  Jamaica  aforeiaid,  and  there  deliver  the  lame  to  the 
order  of  the  (aid  William,  he  the  faid  William  (a(rump(it)  to  pay 
them  for  the  fiiid  freight  and  hire  of  the  faid  (hip  or  veflel  the  fum 
of  pounds,  of»  &c.  if  the  laid  (hip  or  veffel  (hould  (ail  with 

Convoiy  during  the  faid  voyage,  or  a  proportionahleallowance  over 
and  above  the  (aid  fum  of  pounds,  if  the  bid  (hip  or  vefiel 

ihould  proceed  on  the  (sad  voyage  without  convoy,  whenever  he 
th^  faid  William  (hould  be  thereto  afterwards  requefted :  And  the 
faid  James  and  Charles  in  faA  fay,  that  they,  confiding  in  the  fakl 
promife  and  undertaking  cf  the  faid  William*  afterwards,  to  wit,' 
on,  &c.  at,  ^c.  did  let  the  (aid  (hip  or  veflel  to  freight  to  the  faid 
William,  and  afterwards,  and  within  the  fpace  of  fourteen  days 
then  next  following,  did  proceed  with  the  faid  (hip  or  vefiel  from 
the  port  of  London  aforeiaid  to  the  port  of  S.  aforefaid,  and  dkl 
there  take  on  board  the  faid  (hip  or  veflel  the  faid  goods*  and  mer- 
chandizes of  the  faid  William  for  the  faid  voyage:  And  the  £ud 
James  and  Charles  in  fa£t  further  fay,  that  the  (aid  (hip  or  vefltl, 
with  the  faid  goods  and  merchandizes  fo  loaded  90  board  her  as 
aforefaid,  afterwards,  to  wit,  on  the  tenth  of  February  1783,  fet 
fail  and  departed  on  her  (aid  voyage  with  convoy  from  the  port  of 
Southampton  aforefaid  to  the  ifland  of  Jamaica  amreiaid,  and  after- 
^vards,  to  wit,  on  the  firil  cf  May  in  die  year  laft  afure£ud,  ar- 
rived there  with  the  (aid  goods  and  merchandizes  on  board  her  in 
fafety  as  aforeiaid  ^  which  £iid  goods  and  merchandizes  fo  laden 
on  board  the  iia.id  (hip  or  vefTel  as  afore(aid»  afterwards,  to  wit,  on 
the  fame  day  and  ^ear  laft  afore£udj  were  fafely  and  fecurely  de* 
livered  at  the  faid  ifland  of  Jamaica  as  aforefaid  to  the  order  of  the 
faid  William,  whereof  the  (aid  Wiiliam  afterwards,  to  wit,,  on  the 
firft  of  Auguft  1783,  zXf  &c.  had.  notice:  and  by  reafon  thereof 
the  (aid  William  became  liable  to  pay,  and  ought  to  have  paid  to 
the  (aid  J.  and  C.  the  (aid  fum  of  pounds,  according  to  the 

(aid  promKb  and  undeftaking  ia  that  behalf  naade  at  alorefaid. 
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fad  Count  for  the  freight  and  carriage  of  goods ;  and  quantum 
iuruit  \  money  had  and  received;  and  an  account  fiated ;  breach. ) 

Drawn  by  Mr.  Cromfton. 
See  AiTonpfit  Special  by  and  astinft  Maften  and  Owncn  of  Shipt>  poft. 

I       LANCASHIRE,  to  wit.     R.  M.  complains  of  W.  W.  gent.  Dedaratfoo  •- 
;   tne,  &c. ;  for  that  whereas  on  the  thirteenth  of  Auguft  1788,  at,  g«nft  defendant 
;    tfc,  in  confideration  that  he  the  faid  R*  had,  at  the  fpecjal  in-J^^.  J^tiMfuch 
;    fiance  and  requeft  of  the  faid  W.  then  ahd  there  let  to  hfre  and  litUe  cai«  of  a 
I    delivered  to  him  the  faid  W.  a  certain  gelding  of  and  belonging  horfe  he  hirtd<^ 
to  the  laid  plaintiflF  of  great  value,  to  wit,  of  the  value  of  twenty  plaintiff  to  ride, 
^nds  ef,  &c.  to  be  by  him  the  faid  W.  ridden  and  ufed  upon  a  JJ^^^^J^ 
\    certain  journey  which  he  was  then  and  there  about  and  going  to  ^^l^bll^^itowhieli 
I    make,  the  faid  W.  undertook,  and  to  the  faid  R«  then  and  there  defendant  put 
I    faithj^lly  promifed,  that  he  the  (aid  W.  would  take  due  and  proper  him. 
I   care  of  the  (aid  gelding  during  the   faid  journev,  and  would 
I    return  and   redeliver  the  faid   gelding   to   the  faid   R.  at  the 
end  and  expiration  of  the  (aid  journey:   (ij  Ncverthelefs,  de-  (0  Breadian* 
fendant  not  regarding,  &c.  but  contriving,  o:c.  he  the  (aid  W.  "^  ^^^ 
took  fuch  improper  and  fo  little  and  fach  bad  care  of  the  (aid 
I    gelding  of  him  the  faid  R.  that  the  faid  gelding,  by  and  through 
I    die  mere  carele(rne&,   remi(rnefs,   negligence,  mifmanagement, 
I    ami  de&ult  of  him  the  faid  W.  and  his  fervants  in  that  behalf,  that 
I    tiieiaid  gelding  afterwards,  to  wit,  on,  &c.  was  ftrangled  and  killed 
S    in  a  certain  ftable  or  out-houfe  in  which  the  faid  gelding  was  cauf« 
I    ed  to  be  put  and  placed  by  the  faid  W.  at,  &c.  contrary  to  the 
I    form  and  eSe&  of  the  (kid  promife  and  undertaking  of  him  the  faid 
VV.  fo  by  hiiti  made  as  aforcfaid.    .And  whereas  alfo  afterwards,  to  ^d  Count,  a« 
wit,  on,  &c.  at,  &c.  in  confideration  that  the  faid  R.  at  the  like  g^^J^^oiuiit 
fpccial  inftance  and  requeft  of  the  faid  W.  had  let  to  hire  and  de-  SritorfeT' 
I '  livered  to  him  the  (aid  W.  a  certain  other  gelding  of  and  belong-  « <^«,  tot  de- 
I    ing  to  him  the  (aid  R.  of  other  great  value,  to  wit,  of  the  value  tauui^hlm 
rf  other  twenty  pounds  of,  &c.  to  be  by  him  the  faid  W,  ridden  longw>«>ddar-  ' 
and  ufed  for  the  aforcfaid  day,  on  which  the  fame  was  fo  let  to  ["^/^'^fu^jj^.t. 
hire  and  delivered  to  him  as  aforcfaid  and  no  longer,  he  the  faid  Ij^J^of  hioi* 
I    W.  undertook,  and  to  the  (kid  R.  then  and  there  faithfully  pro-  that  he  was 
I    miiedj  that  he  the  faid  W«  would  take  due  and  proper  care  of  th^  Arangied. 
(aid  laft  mentioned  gtlding,  during  the  faid  time  the  fame  was  \h 
his  pQ(reffion,  and  would  return  and  redeliver  the  (aid  laft  mentio/^- 
ed  gddine  to  the  bid  plaintiff  at  the  end  and  expiration  of  the  (aid 
time  the  laid  laft  mentioned  gelding  was  fo  let  to  hire  as  laft  af<^e-  ^^y.  Breacfc 
iatd:    (a)  Neverthele(s,  defendant  not  regarding,  &c«  but  Con- 
triving,  &c.  did  not  return  or  redeliver  the  faid  gelding  to  him  the 
I    (aid  R.  at  the  end  and  expiration  of  the  faid  time  the  faid  laft  men« 
tioned  gelding  was  fo  let  to  hire  as  laft  aforcfaid,  but  kept  and 
detained  the  (ame  for  a  much  longer  time  than  the  aforcfaid  time, 
to  wit,  for  the  fpace  of  one  day  afterwards ;  and  during  the  time 
the  faid  laft  mentioned  gelding  wa^  fo  in  his  poSt&ony  took  fuch 
improper  and  fo  little  and  fuch  bad  care  of  the  faid  laft  mentioned    ^ 
gdding  of  him  the  (aid  R«  that  the  £iid  laft  mentioned  gelding  of 
Bua  the  faid  R*  by  and  through  tlie  mere  careleiIhc(Sj  negligence, 
,        -  N  2  mrf* 
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ttiifmanagement,  and  default  of  him  the  faid  W.  and  his  frrvantt 

in  that  behalf,  that  the  faid  laft  mentioned  gelding  afterwards,  to 

^     *     .      wit,  on,  &c.  was  ftrangled  and  killed,  to  wit,  at,  &c.   contrary 

LeirJJ^iig To  *^  ^^^  ^^™  ^"^  ^^^^  ^^^^^  ^^*^  **^*  mentioned  promife  and  un- 
pbimiffafaddlc  dertalcing  of  the  faid  W,  fo  by  him  made  as  aforefaid.  And 
aUiibrldic  which  whereas  a] fo  afterwards,  to  wit,  on,  &c.  at,  &c.  in  confideration 
p1alntifflenth,m  that  the  faid  plalntiflF  had,  at  the  like  fpectnl  inftance  and  requcff^ 
to  go  on  a  jour-  ^f^-^^  ^^e  faid  W.  delivered  to  him  the  faid  W.  a  certain  faddleanda 
^^^'  certain  bridle  of  and  belonging  to  him  the  faid  R.  of  great  value,  &c. 

to  be  by  W\tn  the  faid  W.-  ufed  upon  a  certain  gelding  on  which  the 
faid  W.  was  then  and  there  ^oing  to  ride,  he  the  faid  W.  under- 
took, and  to  the  faid  plaintiff  then  and  there  faithfully  promifed  to 
return  and  redeliver  to  him  the  faid  laddie  and  bridle :  Neverthele^ 
defendant  not  regarding,  &c.  but  contriving,  &cc.  hath  not,  al- 
^^  though  a  long  fpace  of  time  hath  elapfed  fince  the  delivery  of  the 

faid  faddle  and  bridle  to  the  faid  W.  returned  or  redelivered  to  him 
the  faid  R.  the  faid  faddle  or  bridle,  or  either  of  them,  although 
fo  to  do  afterwards,  to  wit,  on  the  firft  of  November  17S8,  and 
oftentimes  fince,  at,  &c.  was  requefted,  but  to  return  or  rede- 
liver to  the  faid'R.  the  faid  faddle  or  bridle,  or  either  of  them,  he 
\  the  faid  W.  hath  hitherto  wholly  refufed,  and  ftill  doth  refufc,  t# 
wit,  at,  &c.  contrary,  &c.     (Common  Counts*  &c.) 

Dravjn  by  Mr*  Grahau. 
• 
Decfaration  »- 

gainft defendant  LINCOLNSHIRE,  to  wit.  A.  H.  complains  of  T.  W.  be* 
for  MT  acce^ir.^  j^g^  ^^.^  for  that  whereas,  to  wit,  on  the  fifth  of  April  1788,  atf 
the  reftdue^^  &c.  in  confideration  that  the  faid  A.  at  thefpecial  inftance  and 
thirty  ttuarten  r^^ucff  of  the  feid  Thomas,  had  bargained  and  fold  to  the  faid 
•f  i>aiiey,  bT.  Thomas  a  large  quantity,  to  wit,  thirty  quarters  of  barley  of  hicn 
gamd  and  fold  the  faid  A.  according  to  a  certain  fample  then  produced  and  de- 

byateiiito.  ^^^^y^  xo  wit,  for  fo  much  of  the  faid  thirty  quarters  of  barley  as 
he  the  faid  A.  Ihould  d«f liver,  and  caufe  to  be  delivered,  to  the 
fiiid  Thomas,  fcreened  and  chopped,  at  and  after  (he  rate,  price, 
or  fum  of  twenty  fliillings  for  each  and  every  quarter  thereof^  anJ 
for  fo  much  of  the  faid  thirty  quarters  of  barley  as  he  the  faid  A. 
Aould  deliver  and  caufe  to  be  dclivrrcd  to  the  faid  Thomas, 
fcreened  only,  and  not  chopped,  at  and  after  the  rate,  price,  or 
fum  of  nineteen  (hillings  for  each  and  every  quarter  thereof  to  be 
therefore  paid  by  the  faid  Thoryas  to  the  faid  A.  and  had  then  and 
'  there  agreed  to  deliver  the  fame  at  Grantham  aforefaid,  in  the  faid 

county,  according  to  the  di regions  of  the  faid  'J',  he  the  faid"  T. 
undertook,  and  to  the  faid  A.  then  and  there  faithfully  promifed  to 
accept  the  faid  barley,  and  to  pay  for  the  fame  at  and  after  the  rate, 
price,  or  fum  aforefaid  :  And  the  faid  plaintiff  avers,  that  he  the 
laid  plaintiff  afterwards,  to  wit,  on,  &c.  at,  &c.  did  deliver  and 
caufed  to  be  delivered  to  the  faid  'J  homas,  divers,  to  wit,  ten 
quarters  of  the  faH  thirtyquarters  of  barley,  according  to /the  1am- 
ple  fb  (hewn  and  delivered  as  afdrefaid,  fcreened  and  not  chopped  j 
and  the  i^  Thomas  thereupon  then  ajid  there  accepted  the  fan^e: 

•     •  And 
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And  the  faid  plaintiff  in  fa£l  further  fays,  that  he  the  faid  plaintiff 
^wzysy  from  the  time  of  the  making  of  the  faid  promife  and  under- 
taking hitherto,  hath  been  ready  and  willing,  and  afterwards,  to 
wit,  on,  &c.  at,  &c.  offered  to  deliver  to  the  faid  Thoma«5  twenty 
quarters  of  barley,  refidue  of  the  faid  thirty  quarters  of  barley,  ac* 
cording  to  the  faid  (ample  fo  (hewn  and  ^delivered  to  the  faid 
Thomas  as  aforefaid,  fcreened  and  chopped,  and  then  and  there 
rcquefted  the  faid  defendant  to  accept  the  fame,  and  pay  as  well 
for  the  faid  barley  fo  delivei-ed  as  aforefaid,  as  for  the  faid  barley 
fu  offered  to  be  deKvered  as  afort faid,  at  and  after  the  rate  and 
price  aforefaid,  amounting  in  the  whole  to  a  large  fum  of  money, 
to  wit,  the  fum  of  twenty-nine  pounds  of  lawful  money  of  Great 
Britain:  Yet  the  faid  defendant,  not  regarding,  &p.  but  contriv- 
ing, &c.  did  not  then,  or  at  any  other  time  or  times  whatfoever, 
before  or  afterwards  (i),  accept  the  faid  twenty  quarters  of  bar-  (i)  VldeClay- 
Icy,  refidue  of  the  faid  thirty  quarters  of  barley  fo  fcreened  and  'on  «. Andre wf, 
chopped  as  aforefaid,  or  any  part  thereof,  or  pay  to  the  faid  plain-  *  **^^'  *'*'** 
ti.T  the  fai'J  fum  of  twenty-nine  pounds,  the  fame  being  the  price 
of  the  faid  thirty  quarters  of  barley,  at  and  after  the  rate  and  prict 
aforefaid,  or  any  part  thereof,  or  the  lum  of  nine  pounds,  being 
the  price  of  the  faid  ten  quarters  of  barley  fo  delivered  to  and  ac^ 
cepted  by  him  the  faid  plaintiff  as  aforefaid,  or  any  part  thereof, 
although  often  requefted  \o  to  do,  but  to  do  -this  he  the  fard  defen- 
dant hath  hitherto  wholly  failed  and  refufed,  and  therein  made  dr« 
fault,  contrary  to  the  form  and  effeft  of  the  faid  promife  and  under-f 
taking  fo  by  him  made  as  aforefaid.  And  whereas,  &c.  '  2d 
Count  fame  as  the  firft,  only  omitting  the  mention  of  the  fample^ 
and  that  the  barley  was  to  be  delivered  at  Grantham.  Add  the 
common  Counts.)  Dravjn  by  Mr,  Graham, 


LONDON,  to  wit.     W.  G.  complains  of  J.  W.  being,  &c.  5  Dedamtlon 
for  that  whereas*  before  and  at  the  time  of  the  malting  of  the  an  agrecmcn^ 
promifes  and  and:;rtakings  herein  after  mentioned,  the  faid  W.  between  pUin« 
was  purfer  of  a  certain  {hip  or  veffel"  called  the  London.    And  tiff  the  purfei  of 
whereas  alfo  the  faid  John,  before. and  at  the  time  of  the  making  ^r!  j^J*^'^^"* 
of  the  promifes  and  undertakings  herein  after  mentioned,  was  \^  commander 
captain  and  commander  of  a  certain  other  ftiip  or  veffcl  called  the  of  another,  both 
S,  which  (aid  fhips,  whereof  the  faid  W.  and  J.  were  fo  refpcc-  at  Batavia  an4 
lively  purfer  and  commander  at  the  time  of  the  making  the  iaid  pro-  '^""^  to  C«n- 
mifes  and  undertakings  herein  after  mentioned,  were  lying  andbeing  f^^c**'^*  »ncon* 
in  parts  beyond  the  l^as,  to  uit,  at  Batavia,  and  were  about  to  fail  t.ff  woSd'ait*'*" 
to  Canton  in  China,  in  the  fervice  of  the  united  company  of  mer-  Batavia  buy  a* 
chants  trading  to  the  Eaft  Indies.     And  whereas  alfo  the  faid  W.  »n"ch  tin  as 
and  J.  being  fo  refpeflively  purfer  and  commander  of  the  faid  re-  *^"'^  ^'"^  ^** 
^ftive  (hips  the  L.  ;^nd  S.  fo  lying  and  being  at  Batavia  aforefaid,  ^^^,,1^3^ 

Aip  fiifhe  on  board  defendant's  (bipi  aind  wo  ild  pay  to  defendant  at  Canton  5000  ftar  pagodas,  de- 
fendant promiTed  xo-  lend  plaintiiT  io,coo  ftar  pagoilas  t^  buy  rlie  tin,  and  *o  carry-  the  tin  to  Canton 
|Dd  liiere  viould  deU-uer  to  plaintiff  haJf  thereof  to  his  (ble  w{c,  a^aioft  defendant  <after  flicwing  per* 
(SqDjOKf  op  pUiDt4^*f  tKhal()  £or  refuting  to  dcUver  t^  tin  ^  Uim  a(  Canton. 
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and  fo  bound  and  about  to  fail  to  Canton  in  China  as  aforefai  J,  on 
the  fourth  of  December  1783,  at  Batavia  aforefaid,  that  is  to  (ay, 
at  London  aforeiaid,  to  within  the  parifli  of  St.  Mary  le  Bow  in  the 
ward  pf  Cheap,  in  confideration  that  the  faid  William,  at  the 
fpecial  inftaoce  and  requeft  of  the  (aid  J.  would  purchafe  and  pro- 
cure fo  much  tin  as  could  be  purchafed  and  procured  for  ten 
thoufand  ftar  pagodas,  or  thereabouts,  more  or  lefs,  aiid  would 
ibip  or  caufe  to  be  (hipped  on  board  of  the  faid  (hip  of  the  faid  J, 
called  the  S.  the  (ame,  and  would  upon  the  fafe  arrival  of  the  faid 
iOiip  of  the  faid  J.  and  of  the  faid  W.  at  Canton  in  China  aforefaid, 
'  to  which  place  they  were  refpe£lively  about  to  fail  and  go  as  afore- 
faid,  pay  to  the  (aid  J.  the  moiety  or  one-half  part  of  the  fdid  pago- 
das, or  thereabouts,  more  or  lefs,  as  the  fame  fhoijld  be,  at  the 
rate  of  exchange  that  they  might  be  at  the  time  of  the  arrival  of 
the  faid  W.  and  T.  at  Canton  aforefaid,  he  the  faid  J.  undertook, 
and  to  the  faid  W.  then  and  there  faithfully  promiled  to  lend  and 
advance  to  the  faid  W.  the  faid  ten  thoufana  ftar  pagoda^,  more  or 
}efs,  to  pay  for  the  faid  tin,  and  to  carry  and  convey  the  faid  tin  fq 
to  be  bought  and  purchafed  a^  aforefaid,  and  to  be  (hipped  011 
board  the  laid  (hip  of  the  (aid  John  to  Canton  afore(aid>  and  that 
one- half  of  the  faid  tin  (houid  be  the  (hare  of  and  belong  to  the 
>  faid  W.  I  and  that  upon  the  fafe  arrival  of  the  faid  (hip  Sandwich 
in  the  river  of  Canton,  that  he  the  faid  J.  would  deliver  or  caufe 
to  be  delivered  to  the  faid  W.  for  his  fole  ufe  and  benefit,  fuc(i 
moiety  of  the  faid  tin  fo  to  be  bought  as  aforefaid,  free  of  freight 
or  any  other  charges,  and  would  in  every  refpeft  be  accountable 
to  the  faid  William  for  the  faid  moiety  :  And  the  faid  William  in 
fad  fays,  that  he,  relying  on  the  prom ife  and  undertaking  of  the 
faid  J.  and  in  hopes  of  his  lawful  perfofmance  thereof,  afterwards, 
to  wir,  on  the  bmc  day  and'  yeai:  aforefaid^  at  Batavia  aforefaid^ 
that  is  to  fay,  at,  &c.  did  purchafe  and  proc^ji'e  as  laVee  ^  quantity 
of  tin  as  the  faid  W.  could  at  that  time  purchale  and  procure  kf 
tenthoufand  ftar  pagjodas,  or  thereabouts,  mo^eor  lefs,  tqat  i.stp 
fay,  the  faid  W,  did  then  and  there  purchale  and  pi-ocure  ohcf 
thoufand  parcels  of  tin  at  and  for  ten  thoufand  three  hundred  an^ 
forty  four  ftar  pagodas,  and  did  (hip  and  caufe  to  be  (Hipped  the 
faid  tin  on  board  the  (aid  (hip  S.  whereof  the  fiiid  !•  vras  captain 
and  commander  as  aforefaid ;  and  that  the  faicl  jT  did  then  aikl 
there  receive  the  &id  tiuon  board  his  faid  (hip,  antf  then  and' there 
did  lend  and  advance  to  him  the  (aid  W.  the  faid  ten'thoul^ml 
three  hundred  and  forty-four  ftar  pagodas  to  pay  for  the  faid  tin; 
And  the  faid  W.  in  fact  further  faith,  that  he  the  faid  W,  and  the 
faid  fliip  S.  whereof  the  faid  J.'  was  captaih  and  commander  as 
aforefaid,  with  the  faid  J.  and  the  faid  one  thoufand  parcels  of  tin 
foon  board  thereof  as  aforefaid,  afterwards,  to  v;it,  on  thefecond 
of  March  1784,  arrived  in  fafety'in  the  river  Canton  in  China 
aforefaid,  to  wit,  at  London  aforefaid,  iii  the  pari(h  and  ward 
aforefaid :  And  the  faid  William  in  fa£t  further  fays,  that  at  the 
time  of  the  faid  arrival  at  Canton  aforefaid,  and  during  the  ftay 
and  Cjuntinuance  of  the  (aid  W,  a^d  J.  there,  the  rate  of  exchaiK^e, 
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of  ftar  pagodas  was  at  and  after  the  rate  of  one  hundred  and  fifty* 
five  head  doHars  for  one  hundred  ftar  pagodas,  and  no  more : 
And  the  bid  William  in  hO.  further  iaich,  the  value  of  five  thou* 
(and  one  hundred  and  feventy-two  ftar  pagodas,  being  the  moiety 
or  half  part  of  the  faid  ten  thoufand  three  hundred  and  forty-four 
ftar  pagodas  at  the  (aid  rate  of  exchange  of  one  hundred  ana  fifty*  ' 

five  head  dollars  for  one  hundred  ftar  pagodas  at  Canton  aforeiaid^ 
amountinz  to  the  fum  of  pounds  of,  &c*  that  is  to  fay,  at 

London,  &c. :  Artd  the  faid  William  in  fad)  further  lays,  that  he  tho 
Cud  W.  at  the  time  of  the  arrival  of  the  faid  W.  and  J.  at  Canton 
as  afore&id,  and  from  thence  continually  during  their  ftay  therein 
was  ready  and  willing  to  pay,  and  then  and  tl^re  ofliered  to  pay 
to  the  laid  John  the  (aid  value  of  five  thouland  one  huiulred  and 
fevcnty*two  ftar  pagodas  at  the  rate  of  exchange  above  mentioned, 
that  is  to  fay,  at  and  after  the  rate  of  one  hundred  and  fifty-fivo  . 
head  dollars  for  one  hundred  ftar  pagodas;  and  that  the  faid  W« 
frooi  die  time  that  the  laid  VVilliam  and  John  left  and  departed 
from  Canton  aforefaid,  continually  hitherto  hath  been,  anid  fttU 
is  ready  and  willing  to  pay  the  laid  fum  of  three  thouland  one  hun- 
dred and  fixty-one  pounds  four  (hillings  and  fixpence  of,&c.  beine 
the  amount  of  the  value  of  the  faid  five  thouland  one  hundred  and 
feventy-^two  ftar  pagodas,  at  the  rate  of  exchange  aforefaid  in 
Britilh  money,  to  wit,  at  London,  &:c. :  Neverthelels  the  faid  J. 
not  regarding,  &c.  but  contriving,  &c.  did  not*  on  the  lafe  arri* 
val  of  the  Ihip  S.  in  the  river  of  Gtnton  aforelaid,  deliver,  or  caufe 
to  be  delivered  to  the  faid  William,  the  moiety  or  one -half  part 
or  (hare  of  the. faid  one  thoufand  parcels  of  tin  lo  (hipped  on  board 
the  (aid  (hip  Sandwich  as  aforefaid,  free  of  freight  or  any  other 
charges,  or  any  part  of  the  laid  moiety  or  half  part  of  the  laid  one 
thouland  parcels  of  tin,  although  often  r^queftedby  the  did  W« 
fo  to  do ;  and  although  the  faid  William  was  then  and  there,  and 
conrinually  hath  been  readv  and  willing  to  pay  the  value  of  tho 
laid  five  thouland  one  bunared  and  feventy-two  ftar  pagodas,  at 
the  rate  of  exchange  that  they  were  then  at  at  the  time  of  the  ar^ 
rival  of  the  faid  W.  and  J.  at  Canton  aforefaid,  and  then  atul  thero 
on  the  faid  third  of  March  1784,  and  often  fince,  offered  to  pay 
the  (ame  to  the  laid  J.  nor  hath  the  faid  J.  been  in  any  manner  ac- 
countable to  the  (aid  W.  for  the  faid  moiety  or  half  part  or  (hare 
of  the  (aid  tiui  but  to  deliver  the  fame,  or  caufe  the  fame  to  be  de- 
livered to  the  (aid  W.  pn  the  arrival  of  tlie  faid  (hip  Sandwich  at 
Canton  aforelaid,  or  at  ^nj  other  time  fince,  or  in  any  wife  to  ac- 
count for  the  fame  to  the  b\^  W.  he  the  faid  J.  hath  hitherto  wholly 
refilled,  and  (till  doth  refufe,  contrary  to  the  promife  and  under- 
faking  of  the  (aid  J.  fo  by  him  made  as  aforefaid ;  by  reafon  where- 
of the  faid  plaiotilF  w^  not  only  put  to  great  expence,  trouble^ 
and  inconvenience,  but  was  alfo  deprived  of  great  profits  and  emo- 
luments which  would  otherwife  have  accrued  to  him  from  the  lalo 
^d  dilpolal  of  five  hundred  parcels  of  tint  bting  the  moiety  or  half 
part,  and  being  his  (hare  of  the  fa^  pnc  thouland  parcels  of  tin  at 
Va^^n  a(ore^d|  ^  which  faid  mfi\et^  qx  hajf  p^t  of  the  laid  tin 

^4  ,  *» 
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be  the  faid  William  might  and  would  haVe  /cJd  aod  difpofed  of  fi>r 
a  large  fum  of  money,  to  wit,  for  the  fum  of  diree  tnoufand  cspiQ 
hundred  pounds  of,  &c.  the  fame  heing  the  rate  or  price  which  five 
hundred  parcels  of  tin  then  fold  for  at  Canton  jiforeiaid,  on  the 
arrival  and  during  the  ftay.of  the  iaid  W.  thieve,  tp.wit,  at  Londpn 
aforelaid.  ( 7d  Count  liLe  iirft,  only  ftating,  that  in  confideration 
plaintiiF  had  bought  one  thoufand  parcels  of  tin  for  ten  thoufand 
three  hjundred  and  forty-four  ftar  pagodas  lent  and  advanced  by 

•  defendant  to  plaintiiF  for  procuring,  &c.  thefi  fame  as  fir  ft,  only 
omitting  the  averment  that  he  had  bought  the  tin  :  goods  fok(  and 
delivered,  and  quantum  meruit  i  ixioney  had  and  .  received ;  aii4 
account  ftated.)  Drawn  by  Mr.  Crompto^. 

See  Affiunpfit  by  and  apuoft  Maftm  wd  Pwncrs  of  Ship$^  pofi. 

For  vMrmtwjt  » 

plaintiff  by  dc-  WESTMORELAND,  to  wit,  GeorgcjHarrifon  complains  o( 
fcndant  to  be  p  Thomas  LewJs,  being,&c. ;  for  that  whereas  theiaid  Thomas,  on  the 
scod  buiicr  cf  twelfth  of  May  I7?7,  at  Appleby  in  the  fcid  county  of  Weftmore- 
C0W8  ard  calf,  j^^j^  being  poiicfl'ed  of  a  Certain  bull,  and  being defurous  and  willing 
^^X^'^hc  tofeljanddifpofcofthefaid  bull,  in  confideration  that  the  faid  George, 
prcvtd'^to  b/  *^  ^^^  fpecial  inftance  and  requeft  of  tjie  faid  Thomas,  would  buy  the 
•clicrwire.         iaid  bull  of  the  (aid  I'homas  at  and  for  a  large  price  or  fmn,  to 

•  wit,  at  and  for  the  price  or  fum  often  guineas  as  and  for.  the  price 
or  purchafe  of  the  faid  bull,  he  the  faid  Thomas  undertook,  and 

'  to  the  faid  George  then  and  there  faithfully  prcmifed,  that  the  faid 
hull  of  the  faid  1  bonus  wa$  a  good  buller  of  cows  and  calf-getter ; 

'  And  the  fatd  George*  in  fadt  &ys,  that  he,  confiding  in  the  ix\i 
promife  and  undertaking  of  the  faid  1  horoas,  afterwards,  to  wit^ 
on  the  fam^  day,  &C-  at,  &c.  did  buy  the  faid  bull  of  hini  the  faid 

•  Thomas  upon  the  terms  afoYefaid,  and  did  pay  to  the  faid  Thomas 
the  faid  fum  often  guineas  as  and  /or  the  price  or  piu-chaie  of  the 
faid  bull,  he  the  faid  Thomas  returning  the  faid  Creorge  the  fimi 
of  two  Shillings  and  fixpence :  Yet  the  faid  ^Flijohrias,  contriving 
and  fraudulently  intending  craftily  and  iiibtilly  to  deceive  and  in- 
jure th^  faid  George  in  this  refpe£t,  did  not  regacd  his  faid  promife 
and  undertaking  io  by  him  made  gs  aforefaid,  b\jt  thereby  craftily 
and  fubtiily  deceived  the  (aid  George  in  this,  that  the  laid  bull,  at 

-  the  time  of  the  making  of  the  faid  promife  and  undertakiAg*  of  the 
faid  1  homas,  and  betbre,  was  not  a  good  buller  of  cows  anifcalf- 

'  getter;  but  on  the  contrary  thereof,  the  &id.bull  was  tben'and 
fhere  vreak  and  unable,  and  unfit  to  bull  any  cows,  and  w^'  then 
and  there  a  very  bad  calf^getter ;  by  reafcn  whereof  the  faid  bvl{ 

"  became,  and  was  and  is  of  no  ufe  or  value  to  the  faid  G/eorge,  to 
wit,  at,  &c.     ( 2d  Count,  in  confideration  piaiptiiF  would  buy,  &c. 

.  like  the  laft,  flating  defendant's  promife  tlUt  the  bull  tmsfavltkf^ 
41s  ether  du/Jsj  and  a  good  buller  of  cows  :  3d  Count,  in  confidera- 
tion  piaintift  bad  bought;  promife  iameas  an  ift  ^ouiit ;  common 

.  ^oufus  j  and  breach- J        *         ' 
""     '*    '      '  ^tWfM  by  Mk.  Gkahau* 
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MIDDLESEX,  ff.    John  Willis,  \zt^  of,  &;c  w^s  attached  Declaration  for 

toaafwer  John  Fox,  &c. ;  for  that  whereas  heretofore,  ^<^  wit,  J'^JJJ^j^^^^™ 

on,  &c.  at,  &c.  in  confi^eration  that  the  fai3  John  Fox,  at  the  thlThadb^cn let 

•  fpeciai  inftance  and  req^eft  of  the  faid  J.  W.  would  let  to  hire  ^ut  to  hire,  and 

and  deliver  unto  hira  the  .iaid  J.  W.  a  certain  mare  of  him  the  not     r«tuming 

laid  J.  F.  of  a  large  value,  to  wit,  of  the  value  of  twenty  pounds  ^*^^   within    « 

of  lawful  money  of  Great  Britain,  to  he  rode  and  ufed  by  him  the  !^^"*  Ji^  ^ 

jfaid  J.  W,  a  certain  journejr,  to  wit,  from,  &c.  to,  i:c.  and  from  thekttingo^the 

.  thence  i>^  ]to,  &c.  and  to  be  returned  by  the  (kid  J.  W.  unto  fai4 

him  the  (aid  J*  F.  witliin  a  certain  time,  that  is  to  fay,  on  the^^« 

momtng  of  the  next  day,  but  not  to  exceedjhe  middle  of  that  day, 

he  the  (aid  J.  W.  undertook,  &c.  the  (aid  J/ F.  that  he  the  faid 

J.  W.  would  ride  and  ufe  the  (aid  mare  under  fuch  letting  to  hire 

(hereof  9s  a^brefaid  in  a  reajfonable  and  moderate  manner,  and 

return  the  fame  unto  the  faid  J.  F.  by  and  within  fuch  time  as 

afor^aid :  and  the  faid  J.  F.  in  fa^  further  faiths  that  although  he 

tl^fiid  J.  F«  ConRding  in  the  faid  promife  and  undertaking  of  the 

(aid  J.  W.  did  after  tfe  making  thereof,  to  wit,  on,  &c.  at,  &c, 

let  to  hire  and  deliver  unto  the  faid  J.  W.  the  faid  mare  of  him 

the  (aid  J.  F.  for  th|?  time  and  purpofe  aforefaid,  and  in  good 

plight  and  condition  ;  and  although  the  faid  J.  W.  then  and  there 

haa  and  received  the  faid  mare  pf  him  the  faid  J.  F.  accoiidingly : 

Yet  the  faid  J.  W.  contriving  and  fraudulently  intending,  ioc* 

the  (aid  J.  F.  in  this  behalf,  be  the  faid  J.  W.  did  not,  whilft  he 

fo  had  tjie  faid  mare  of  the  faid  J.  F.  under  fuqh  leuing  to  hire 

thereof  as  aforefaid,  ride  or  ufe  the  (ame  in  a  reafonable  manner, 

nor  return  or  reftore  t)ie  fame  to  the  faid  J.  F.  within  the  time 

limited  for  that  purpofe  as  afore^id  ;  but  on  the  contrary  the  faid 

J.  W.  did  not  return  the  (aid  mare  unto  the  faid  J.  F.  until  a  long 

time  after  the  time  for  that  purpofe  limited  as  aforefaid,  to  wit, 

pntil  the  evening  of  the  day  next  after  the  aforefaid  letting  to  hire 

thereof,  and  whilft  he  (o  had  t|ie  faid  mare  for  the  purpoTe  afore^ 

faid,  to  wit,  pn,  &c*  wrongfully  and  deceitfully  ufed  the  faid  mare, 

ingoing  and  performing  a  much  greater  and  larger  journey jthan  * 

the  (ame  was  fo  let  to  hire  for  as  aforefaid;  and  did  alfo  then  and 

there,  in  the  going  and  making.of  fuch  journey  aforefaid,  ride  and 

pie  the  laid  <hare  in  fo  immoderate  and  unreafbnable  a  manner, 

and  took  fo  little  and  (uch  bad  care  of  the  faid  mare,  that  the  faid 

mare  was  thereby  thrown  down  and  becaipe  and  was  very  much  ' 

hurt,  bruifed,  ft  rained,  and  a  rib-boneof  the  f^ud  mare  became  and 

ivas  frafiured  and  broken ;  and  the  faid  mare,  in  confequencqi 

thereof,  and  of  other  the  premifes  a^refaid,  became  and  was  and  is 

diftempefed,  broken  down,    and  rendered  ufelefs  acid  entirely 

ipoiled ;  and  he  the  faid  J.  F.  hath  laid  out  and  expended,  an  J 

been  forced  an{)  obliged  to  lay  out  and  expend,  a  large  fum  of 

Koney,  to  wit^  the  (ii'm  of  (ien  poupds,  in  phy(ic  and  farriery  foi: 

the  (aid  mare,  and  in  endeavouring  tp  cure  her,  and  hath  \oSt  and 

been  deprived  of  the  ufe  of  her,  and  of  all  benefit  and  advantage 

that  wouM  thereby  have  arifen  and  accrued  to  him,. to  wit,  at,  &<:• 

f^    ^^  Cpimt^  upon  an  undertaking  to  ride  moderately  and  in  , 

''■*''  •'■'    .   •*  "   "•"•  '        u      ^    ■  •  a  certain 
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4  certain  journey,  not  faying  where  or  to  whom  to  be  re-deliveredi 
^d  as  ad,  in  confideration  of  pad  delivery  ^  4th  Count,  in  confi- 
deration  of  delivery,  undertaking  to  return  within,  &c.  but  not 
returning  :  5th  and  6th,  indibitatus  ajjumpfit^  and  quantum  meruit 
£E>rufe  and  hire;  7th,  money  laid  out  i  8tb,  account  ftated  ;  and 
common  Conclufion.)  V.  La  we  s« 

BedaratioDp  LONDON,  ffi    G.  W.  late  of  London,  druggift,  was,  fire. 

I>»aintiff  wft»  John  Tovircrs  Whitefide,  in  a  plea  of  trefpafs  on  the  cafe  j  and 
^^J^  of  o*  ^^^creupon  the  faid  John  Towers,  by  John  Addifon  his  attorneys 
piirm,which«e.  complains  ;  for  that  whereas  he  the  faid  John  Towers  heretofore, 
frndant  agreed  to  wit,  on,  ^c.  at,  &c.  bargained  and  fold,  and  caufed  and  procured 
to  bujr  if  the  |o  be  bargained  and  fold,  for  and  on  account  of  htm  the  faid  John 
^^^^^"'^•{^  7  owcrs  unto  the  faid  G.  who  then  and  there  bought  of  htm  the 
femplc  which  ^^^^  John  Towers  ( i )  r^rfj/w  packages  or  parcels  of  opium,  tovifit, 
wasftiewnhim^  fix  (2)  boxes  of  opium  of  him  the  faid  Joha  Towers  as  and  for 
and  that  it  merchantable  opium,  and  as  then  find  then  bang  in  thg  wbsU  as 
lh«uld  be  goffj  as  a  certain  package  thereof  then  and  there  Jbewn  to  andfeen  by 
weighed  oft^in  y^y^^^  the  f aid  Ge$rgey  at  a  ceriam  rate  or  price,  and  upon  the  terms 
ihe'wholcquan'  following,  to  wit,  at  the  rate  often  {hillings  and  fixpence  for  each 
titywasasgood  and  every  pound  weight  thereof,  to  be  paid  (or  by  t)|e  £iid  G.  in 
as  the  fanipie  i  ready  moncy,  upon  being  allowed  at  the  rate  of  two  pounds  ten 
and  though  a  (hillings  per  centum,  or  by  the  hundred  pounds,  difcpMnI,  on  fucb 
hlfwti^^dly!,  P»y"^ent,  and  jto  be  weighed  off  in  fourteen  dpys  ;  and  thereupon 
defendant  rr/ii/ri  afterwards,  to  wit,  on,  &c.  in  coiifideration  of  fuch  fSile  asa^re- 
tu  ttiit  it.  faid,  and  alfo  in  confideration  that  the  faid  John  Towers,  at  the 

(1)  «<  divers'*  f3)fp^C'«*^  inftance  and  requeft  of  the  faid  George,  bad  thenancj 
(a)  «  other*    thc^re  undertaken,  and  faithfully  promifed  the  faid  G.  that  the  faid 
(3}  **likc**      opium,  fo  bargained  and  fold  asaforefaid,  Jhould  be  weighed  off  and 
delivered  to  the  faid  George  within  the  time  aforefaid^  and  at  toe  rate 
and  upon  the  terms  of  the  aforefaid  contraR  for  thf  fame^  and  thai 
the  fame  were  then  and  th^re  merchantable  opium,  and  the  whole 
thereof  as  good  as  the  /aid  package  thereof  which  the  faid  George 
•  had  fo  feet^  as  aforefaid^  he  the  faid  George  undertook,  and  then 
and  there  faithfully  promifed  the  faid  John  Tpwers  to  accept  of 
and  take  the  faid  opium  upon  the  terms  and  according  to  and  under 
^uch  contrail  for  the  fame  as  aforefaid,  and  to  pay  him  th(;  iai4 
John  Towers  fpr  the  fame  accordingly :  and  the  (aid  John  Towers 
(4}  **  ftirtlier**  in  h&  (4)  faith,  that  the.fajd  opium,  fo  bargained  and  fold  to  tbc 
iiiid  George  as  aforefaid,  at  the  faid  rate  of  teo  Ibillipgs  and  fix-? 
pence  foi^e^fh  and  every  pound  weight  thereof,  after  allowing  aii4 
dedudling  thereout  fuch  difcount  as  s^forefa^d,  ampun^d  |o  a  largo 
(^;  «  like*'     fum  of  money,  to  wit,  the  fum  offpur  hundred  pounds  of  ("5)  (aw- 
ful money  0/ Qreat  Britain^  whereof  ^be  faid  George  afterwards, 
to  wit>  on,  &c.  in,  &c.  had  npticc  ;  and  that  the  (aid  opium  vn\ 
then  and  there  merchantable  opium,  aaid  the  whole  thereof  as  good 
^s  the  faid  one  package  thereof  which  had  been  and  watfofeen  b^ 
the  faid  G.  as  aforefaid ;  and  that  although  the  faid  opium  it'tfi 
1f(itlfin  fiurt^etf  dfys  from  ikt  aforefhid  fole  ikir^ofy  jfiei^hed  ^% 
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and  although  the  faid  John  Towers  was  then  and  there,  and  al wajrs 
afterwards,  ready  and  willing  10  deliver  the  feme  to  the  (aid  George 
at  the  rate  aforefaid,  and  upon  the  terms  of  the  aforefaid  contra^ 
for  the  fame ;  and  although  the  faid  George  could  and  might  then 
and  there^  and  at  alt  times  fince,  have  had  and  received  the  fame 
^cordinsly ;  and  although  be  the  faid  George  was  then  and  there 
requeued  by  the  faid  John  Towers  to  accept  of  ai\d  to  take  the 
faid  opium,  and  to  pay  him  the  (aid  John  Towers  for  the  (amey 
according  to  the  terms  of  the  aforefaid  fale  thereof:  Yet  the  faid 
G-  not  regarding,  &c.  but,  &c  the  faid  John  Towers  in  this 
behalf,  did  not  nor  would  then  and  there,  or  at  any  other  time 
whatfoever,  accept  of,  take,  or  pay,  nor  hath  he  as  ye:  accepted, 
taken,  or  paid  him  the  faid  John  Towers  for  the  laid  opium  or 
any  part  thereof,  according  to  the  terms  of  the  aforefaid  (ale  there- 
of, or  in  any  other  manner  wbatfoeverj  but  he  the  {aid  G.  fo  to 
do  then  and  there,  and  always  hitherto,  hath  wholly  refufed,  and 
fiill  refufes,  contrary  to  the  tenor  and  eScSt  of  his  aforefaid  pro- 
mife  in  that  behalf,  and  in  breach  and  violation  thereof.  And 
whereas,  &c.  (2d  Count  fame  as  firft,  onlv  omitting  what  is  in 
Italic  and  inferting  what  is  in  margin :  3d  Count  fame  as  2d,  on* 
W  omitting  what  is  in  Italic:  4th  Count,  goods  bargained  and 
(old  :■  sth>  Money  laid  out,  expended,  paid,  lent,  and  advanced : 
6th,  Money  b;id  and  received ;  ^couat  ftated  $  common  conclu- 
^oo).  V.LAW£a. 

LONDON,  j:   Jofeph  Hardcaffle  and  Jot  Crolby  [(RTVtifotmtfam 
yrith  proceis  by  tfie  name  of  Thomas  Crofby)  late  of  London,  md  ddrntm^ 
merchants,'  were  attached  to  anfwer  unto  Alexander  Aubert  and  pv<  ctf  «  e«- 
pharles  Henry  Rigaud,  in  a  plea  of  trefpafs  on  the  cafe,  and  Pf^^"***^ 
Ihcreupon  the  faid  Alexander  and  Charles  Henry,  by  fienry  Fo-  ^Ji^airtbi 
thergill  their  attorney,  complain,  that  whereas,  before  and  at  the  ginaicaatna, 
time  of  ihe  making  of  the  feveral  fales  of  ta}low  hereinafter  men>  which  watjf* 
pona^  to  wit,  at  L.  Jcc.  the  iaid  J .  H.  and  J*  C.  exerf  ifed  tiyd  qu-fied  «ww»^  «>•«* 
in  the  tratje  and  bufuie(s  of  merchants,  and  the  (aid  Alexander  and  ^  "SVte 
pharles  Henry  were  alfo  then  and  there  merchants,  and  carried  ^Se  ^Cm^ 
on  fuch  trade  and  bufinefs  in  partneribip  together;  and  the  faid  r 
]*  H.'  and  J.  CL  arid  the  faid  Alexander  and  Charles  Henry  fo 
refpeftively  l^ing  merchaots  as  aforefaid,  ano  an  importation  of 
white  ^u^a  taHo%f '  candle  b<;ing  e3|pe^ed  to  be  mkle  into  this 
idngdoo),  'ij  which  the  market-p^i^e  of  fuch  commoditv  was  ex- 
pe&ed  to  be  altered,  the  laid  J.  H.  and  J.  C,  by  one  John  Gar- 
ford  their  broker  or  agent  in  that  behalf,*  and  by  and  in  t^icname^ 
of  MeflH*  H*  and  C.  heretofore^  b  wit,  on^'&c^  at  L.  afore* 
bid,  jec,  agreed  to  fel]  i^hto  the  i^d  Alexander  and  Charlef 
Henry,^  wbo^en  and  th^re  agreed  to  buy  of  them  the  faid  J.  H, 
and  J.  C«  on  arrival,  tha^is  t6  fay,  on  the  arrival  of  fuch  expedied 
importation  of  tsilloW  as  aforefaid,  one  hundred  caiks  of  new  mer- 
chantable white  ]f^viS^  tallow  candle,  at  the  rate  and  upon  die 
|erms  foUowing^  to  wit,  at  th^  rate  of  forty-three  killings  per 
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hundred  weight,  with  cuftomary  allowance  for  taxes  aad  dmdi 
ip  he  taken  at  the  landing  weights,  and  to  be  paid  fpr  by  the  ac- 
f  eptance  of  them  the  faid  Alexander  and  Charles  Henry,  at  (uc 
pionths  from  delivery  t  and  in  cafe  any  duty  (hould  be  impofed  on 
Xallow  before  arrival,  that  is  to  fay,  before  the  arrival  of  fuch  ex* 
peeled  importation  as  aforcfaid,  the  faid  duty  to  be  paid  by  the 
/did  Alexander  and  Charles  Henry :  And  the  faid  Alexander  and 
Charles  Henry  in  faft  further  fay,  that  the  faid  J.  H,  and  J.  C. 
^viag  fo  agreed  to  fell  to  them  the  faid  Alexander  and  Charles 
^ency  fuch  t^dlow  as  aforofaid,  at  the  rate  and  upon  the  terms  afore* 
iaid)  and  being  dedrous  of  being  paid  for  the  fame  in  ready  money 
inflead  of  by  Aich  acceptances  of  the  laid  Alexander  and  Charl^ 
^ency  asa  foref^iid,  it  was  «tfcerwards,  and  before  the  delivery  ojf 
.the  iaid  tallow,  or  of  any  part  thereof,  unto  the  (aid  Alexander 
^id  Charles  Htnj^y^  to  wit,  or),  &g.  agreed  between  them  the  faid 
Alexander  and  Charles  Henry  and  the  &id  J-  H.  and  J.  C«  that 
j:be  faid  tallow  fl^ioiild  be  paid  for  in  ready  money  inftead  of  by  fiich 
^ceptance  sis  aforefdid,  on  the  did  Alexander  and  C.  H«  being 
•allowed  at  the  rate  of  three  pounds  by  the  hundred  for  difcount  j 
^od  thereupon  afterwards,  to  wit,  on,  &c*  in  confideration  of  fuch 
.  feveral  contrads  for  the  faid  tallow  fo  agreed  to  be  fold  rp 
•the  faid  Alexander  and  C;  Henry  as  aforefaid,  and  aifo  tii  codi- 
deration  that  the  faid  Alexander  and  Charles  Henry,  at  the  fpepial 
inftance  apd  requeft  of  the  faid  J.  H.  and  J.  C.  h.d  then  and  there 
undertaken,  ar^  faithfully  promifed  the  faid  J.  H.  and  J.  C,  to 
take  and  buy  fuch  tallpw  of  the  faid  J.  H.  and  J.  C.  ^iccording  to 
-  •  .  ihe  terms' of  tlie  laid  origii)^  confrad  or  agreemeOt  for  the  i(^e, 

l^xcept  as  (o  the  mode  of  payment  for  the  fame,  and  as  po  fttcb 
payntent  (o  niake  the  fame  in  ready  money,  a^cordii\g  to  thp  tefos 

*  of  the  faid  fijcond  contra>St  or  agreement  refpe^fipg  ibe  (aid  taiUw, 

inAead  of.  by  fuch  acceptance  as  afqrefaid,  they  the  (aid  J.  H.  jMkI 
J.  C.  ujpdextook,  &c.  the  faid  Al^*^"^*"  ^^i  Charles  Henry  tq 
fell  and  deliver  to  them  the  laid  one  hundred  caQcs  of  new  mer- 

*    •  pbantable,  &c.  fo  by  them  contra^^ed  for  as  afore f$iid,  according 

to  the  terna^  of  the  laid  fir  ft  contr<<<5l  or  agfeement  for  the  fame, 

^cept  as  to  Che  mode  of  payment  fpf  the  fan^e,  apd  as  to  that  ac« 

cording  to  the  terms  of  the  faid  fecpnd  contrail  or  agreement  re* 

fpe&ing  fuch  taUow:  And  the  faid  Alexander  ^nd  C.  Henry  in 

"  ^£)L4ay,  that  although  the  faid  importation  of  tallow  foexpciikd 

io  be  made  as  iklor^faid,  hath  long  hnce  arrived  a^nd  been  mage  in? 

19  tbi£  kiAgdom,  ;to  wit,  ai  L.  to.)  and  although  the  faid  J.  H< 

.  ^nd  J.  .C«  could,  tnight  and  ought  tp  have  tliereupon  fold  stnd  d<« 

liyer.ed  to-them  the  faid  Alexander  and  C.  H^  the  f^^id  one  huR* 

.  ^ed  c.a^s  of  new,  ^c.  fo  by  them  contr^ii^ed  and  agreed  f(>r  ai 

9iforeiaid>  according  to  t|)e  terms  of  fuch  ^ontrai^t  for  the  fame  a^ 

Hfcrefaid  ;  and  4tb04^gh  tbey  the  faid  J.  H*  and  j.  C  did  alter- 

wards,  to  wit,  on,  Ike  fell  and  deliver  to  the  faid  Alexander  aiKl 

-C.  HfiBry  a  pfirt,  to  wit,  fifty  of  the  liiid  one  htindr^d  calks  of  ml- 

JQW  fjo  by  thein  cootradcd  m^  agreeu  for  i$  aforefaid,  and  were 

lftc^eup(W 


Goods,  cattle,  &c.  bought,  &ci  is^ 

AercTiponpaid  for  the  fame  at  tHfe  rate  aforcfaid,  in  ready  mOrtey» 
according  to  the  terms  of  the  faid  fecond  Contra£t  or  agreement  re- 
fytStxti^  fuch  tallow;  and  although  the  faid  Alexaiider  and  C. 
Henry  were  then  and  there  willing,  and  offered  to  buy  of  and  re- 
ccivc  from  the  faid  J,  H.  and  J.  C.  the  refidue  of  the  faid  one' 
hondred  cafks  of  tallow  fo  contrafted  and  Agreed  for  as  aforcfaid, 
ind  were  then  and  there  ready  and  witling  to  pay  them  for  the  fame 
at  the  rate  and  in  manner  laft  afore  faid,  and  then  and  there  re- 
quefted  them  accordingly  to  deliver  the  fame  to  them  the  faid* 
Alexander  and  C.  Henry  :  Yet  the  faid  J.  H.  and  J.  C.  not.  re- 
garding, &c.  but,  &c.  the  faid  Alexander  and  Charles  Henry  ia 
this  behalf,  did  not  nor  would,  on  the  aforefaid  arrival  of  fuch  im- 
portation of  tallow  as  aforefaid,  or  at  any  time  afterwards,  fell  and 
deliver,  or  caufe  to  be  fold  and  delivered,  the  faid  refidue  of  the 
faid  one  hundred  cafks  of  tallow  fo  contracted  and  agreed  for  as 
aforefaid,  or'any  part  thereof,  to  the  faid  Alejfander  and  Charles 
fienry,  but  then  and  there,  and  always  from  thence  Uitherto, 
wholly  rcfufcd  and  do  refufe  fo  to  do,  contrary  to  the  tenor  and  ef- 
fed  of  the  aforefaid  contract  for  the  fame,  and  in  breach  and  vio- 
lation thereof,  and  of  the  aforefaid  promife  and  undertaking  of 
them  the  faid  J.  H.  and  J.  C. ;  and  whereby  the  faid  Alexander 
and  Charles  Henry  have  loft  and  been  deprived  of  certain  profit, 
benefit,  and  advantage  that  would  otherwife  have  arifen  and  ac- 
crued to  them  from  fuch  fale  and  delivery  of  the  faid  refidue' 
cf  the  faid  tallow,  and  in  confequencc  and  by  reafon  of  a  rifir' 
and  increafe  in  the  market-price.  Were  obliged  to  buy  and  pur* 
chafe  other  tallow'  in  the  lieu  and  inftead  thereof,  at  a  very  ad- 
vanced price,  and  for  much  more  money  than  they  fo  agreed  to 
pay  for  the  faid  refidue  of  the  faid  tallow  as  aforefaid,  and  not  only 
loft  the  fale  and  difpofdl  of  the  faid  refidue  of  the  faid  tallow,  but 
were  alfo  forced  and  obliged  to  pay,  and  did  pay  a  certain  large 
fom  of  money,  to  wit,  the  fum  of  twelve  pounds  under  and  in 
refped  of  a  certain  contrail  before  then  made  between  the  faid 
Alexander  and  C.  Henry  for  the  freight  and  tranfportatioh  of  fuch 
refidue  of  the  faid  tallow  to  the  intended  purchalcrs  thereof,  and 
loft  and  were  deprived  of  the  benefit  of  fuch  contract  for  the  faid' 
freight  of  the  faid  refidue  of  the  faid  talbw,  and  were,  in  confi-  .  ' 

deration  thereof,  put  to  great  trouble,  inconvenience,  and  ex- 
pence  in  and  about  the  procuring  and  obtaining  another  (hip  or 
vcflel  for  the  conveyance  of  the  laid  tallow  fo  by  them  bought  in 
lieu  and  in  the  ftead  of  the  faid  refidue  of  the  faid  tallow  fo  by 
them  bought  and  agreed  for  with  the  faid  J.  H.  and  J.  C.  as 
tforrfaid,  to  wit^  at,  &c. 


LONDON,/:'    Mofes  Lara  complains  of  Daniel  Richard,  Declaration t. 
John  Kyann,  and  John  M^Taggatt,  feeing,  &c. ;  for  that  the  fjid  defendants  for 
defend:('nts  heretofore,  to  wit,  on,  &c.  at,  &c.  put  up,  and  caufed  ^  delivering  to 

tt  bs  put  up  to  fJc  by  the  candle,  at  a  certain  public  coffee  houfe  Plaintiff  cen a. n 

*^         ^  '  '  ^  .  gcods  which  h« 

bought  at  a  public  au^ion^  and  which  were  fold  by  the  defendants  Au6^iontcrs< 

in 
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in  London  aforelaid,  called  Garraway's  Cofree-boufe,  in  oae  lot 
ft  ceruin  large  duancicy,  to  wit»  feven  tons  weight  of  valonia  then 
and  there  allegea  to  be  feenata  certain  wharf  called  Chainberlaia^s 
'  Wharf,  upon  and  under  the  terms  and  tonditions  of  iale  follovr^ 
iog,  to  wit»  the  faid  valonia  to  be  ibid  with  cuftomary  allowances^ 
and  one  (billing  to  be  advanced  upon  each  and  every  biddidg  for 
the  fame,  and  the  faid  valonia  to  be  taken  away  in  fourteen  days 
from  the  time  of  the  iale  thereof}  and  be  paid  for  in  ready  money 
or  bills  as  approved  of,  and  a  difcount  of  two  and  an  half  per  cent. 
or  the  fum  of  two  pounds  ten  (hillings  to  be  allowed  for  each  and 
every  one  hundred  pounds  of  the  purchafe-money,  and  Co  propor- 
tionably  to  be  allowed  to  the  purchafer  by  way  of  difcount  on  the 
payment  of  readv  money  ;  and  the  £ud  Moies  did  then  and  there 
attend  at  the  faid  file  as  a  bidder  at  the  fame,  and  then  and  there  at 
the  faid  (ale  bid  for  and  purcha(ed9  and  became  and  was  the  buyer  of 
the  faid  valonia  at  the  rate  or  pric^  following,  to  wit,  at  the  rate 
or  price  of  pounds,  for  each  and  every  ton  weight  thereof; 

and  thereupon  afterwards,  to  wit,  on,  &c«  in  confideration  of 
fuch  fale  as  aforefaid,  and  alfo  in  confideration  that  the  faid  Moies^ 
at  the  fpecial  inftance  and  requeft  of  the  (aid  defendants,  had  then 
and  there  undertaken,  and  faithfully  promifed  them  the  faid  de- 
fendants to  perform  and  fulfil  the  terms  and  conditions  of  the  (aid 
fale  on  the  part  of  him  the  faid  Mofes  as  fuch  buyer  of  the  (aid  va- 
lonia as  aforefaid,  they  the  faid  defendants  undertook,  and  then 
and  there  faithfully  promifed  the  faid  Mofes  to  perform  and  fulfil 
the  terms  and  conditions  of  the  faid  (ale  of  the  faid  valonia  oh  the 

Crt  of  the  feller  thereof,  and  that  fuch  terms  and  conditions  (hould 
accordingly  performed  and  fulfilled,  and  alfo  to  accordingly  deli- 
ver,  or  caule  to  be,  and  that  the  faid  valonia  (hould  accordingly 
be  delivered  to,  and  had  and  taken  by  him  the  faid  Mofes :  And  the 
faid  Mofes  in  facfl  fays,  that  although  he  the  faid  Mofes,  relying 
upon  the  aforefaid  promife  and  undertaking  of  the  faid  defendants, 
did,  at  the  time  of  his  purchafing  the  faid  valonia  at  the  faid  (ale  aS 
aforefaid,  to  wi£,  on,  &c.  at,  &c«  advance  the  fum  of  one  (hilling 
per  ton  upon  the  fame,  according  to  the  conditions  of  the  afore« 
£&id  fale  i  and  although  he  the  (aid  Mofes  within  and  at  the  end  of 
and  after  fourteen  days  from  the  aforefaid  fale,  was  ready  aixi  willing 
to  take  away»  and  alfo  to  pay  the  refidue  of  the  aforefaid  purchafe* 
money  thereof  for  the  (aid  vatonia,  according  to  the  conditions  and- 
terms  of  the  aforeifaid  fale ;  and  although  he  the  (aid  Mofes,  within 
the  faid  fourteen  days  next  after  theafore(aid  fale,  to  wit,  on,  &c. 
at,  &c.  did  apply  to  the  (aid  defendants,  and  alfo  at  the  afore(aid 
wharf  called,  &c.  for  the  faid  valonia,  and  for  the  delivery  thereof 
unto  him  the  faid  Mofes  }  and  although  he  the  (aid  Mo(es  did  then 
and  there  offer  to  pay  them  the  (aid  defendants  for  the  (aid  valonia, 
according  to  the  terms  of  the  aforefaid  fal^  there9f ;  and  although 
\ie  the  (aid  Mofes  hath  always  from  thence  hitherto  been  ready  and 
willing  to  take  away  and  pay  for  the  (aid  valonia  at  the  rate  and 
upon  the  terms  and  conditions  aforc(aid,  and  hath  tendertd  fiich 
payment  tp  them  the  faid  defendants,  to  wit,  at,  &c, :  Yet  the  faid 

dcfendaotSf 
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^fendantS)  contriving,  &c.  the  faid  Mofes  in  this  behalf^  did  not 
regard,  nor  bath  either  of  them  regarded,  their  aibreiaid  promires 
and  undertakings)  but  have,  and  each  of  them  hath  broke  and  vio« 
lated  the  lame,  and  thereby  craftily  deceived  the  (aid  Mofes  in  this, 
diat  neither  they  the  faid  defendants,  nor  any  other  perlbn  or  perfons 
whomfoever,  did  within,  or  in,  or  at  the  end  of  the  iaid  four* 
teen  days  next  after  the  aforefaid  fale  thereof,  or  at  any  other 
time  whatibever,  deliver  or  cauie  to  be  delivered  to  him  the 
(ud  Mdes,  the  £ud  valonia  fo  by  him  purchafed  as  aforelaidt 
nor  could  nor  was  the  fame  to  be  had,  received,  or  taken  by  him 
the  (aid  Mofes  at  or  from  the  aforefaid  wharf  or  elfewhere,  nor 
hadi  he  as  yet  received  or  been  able  to  receive  the  fame,  nor  was 
nor  hath  the  fame  been  forthcoming  when  applied  for,  but  they  the 
(a:d  defendants  to  deliver,  or  caufe  to  be  delivered  to  him  the  faid 
Mofes,  have,  and  each  of  them  hath,  hitherto  wholly  refufed,  and 
ftiU  rekife  fo  todo,  contrary  to  the  tenor  and  eiFeft  of  their  afore- 
fiud  pfomife  and  undertaking  i  whereby  he  the  faid  Mofes  hath  loft 
and  been  deprived  of  certain  great  profit,  benefit,  and  advantage, 
ainoundng  in  the  whole  to  a  brge  fum  of  money,  to  wit,  the  fum 
of  pounds,  which  would  otherwife  have  arifenand  accrued 

to  him  from  the  delivers  of  the  faid  valonia,  under  and  upon  the 
terms  of  the  aforefaid  (ale  and  the  conditions  thereof,  to  wit,  at,  && 
And  whereas,  &&  Segsnd  Count 

Sec  Aflampflt  againfl  AttAioneen,  poft. 

WARWICKSHIRE,  to  wit.  W.  S.  complains  of  S.  P.  Deciaratioo,  in 
being,  &c. ;  for  that  whereas,  on  the  firft  day  of  February  1787,  ^^<^^^^ 
at  B.  in  the  (aid  county  of  Warwick,*  in  confideration  that  the  faid  J^^!^)*  to*de- 
W.  at  the  fpecial  inftanceand  requeft  of  him  the  faid  S  would  fell  fendanc  t  quanl 
sod  deliver  to  him  the  faid  S.  a  certain  large  quantity  of  buckles,  tiry  of  buckJes» 
to  wit,  twenty  pair  of  buckles  of  great  value,  to  wit,  of  the  value  ^®  prwnifrd  ti» 
often  pounds  of,&c  he  the  faid  Samuel  undertook,  and  to  the  faid  ^^?[  ^^"- 
W.  then  and  there  faithfully  promifed  to  deliver  to  him  for  and  in  ten  pieces^of  f! 
exchange  for  the  (ariie  buckles  a  certain  large  quantity  of  Irifhitneii  riih  linen ; 
of  odier  ereat  value,  to  wit^  of  other  ten  pounds  of  like,  &c.  /And  plaintiff  dctlYer. 
the  £iid  William  in  hSt  lays,  that  he,  relying  on  the  faid  pAmife  ^^  ^  <«ef«idant 
and  undertaking  of  him  the  faid  S.  and  in  hopes  of  the  faithful  defendlm  Ad 
performance  thereof,  ^fcerwards,  to  wit,  on  the  fame  day  and  year  not  deliver  th« 
aforeSud,  at  B.  afore£ud,  in  the  faid  county,  did  fell  to  him  the  faid  linen  to  {»lam» 
S.  the  bid  buckles,  and  did  deliver  the  faid  buckles  to  him  the  faid  tiC 
fi.  ^nTet  die  (aid  S.  not  regarding  his  (aid  promife  and  undertaking  ^ 

ib  Dy  him  made  as  aforefaid,  but  contriving  and  fraudulently  intend  - 
11^  craftily  and  fiibtilly  to  deceive  and  defraud  the  faid  William  in 
this  behalf  hath  not  yet  delivered  the  faid  Iriih  linen,  or  any  part 
therec^,  to  the  (aid  William  (although  fo  to  do  afterwards,  tu  wit, 
en  the  fame  day  and  year  aforefaid,  at  B.  aforefaid,  &c.  was  by  the 
(aid  William  requefted),  but  to  deliver  the  faid  Iri(h  linen,  or  any* 
part  thereof,  to  the  (aid  William,  he  the  faid  Samuel  hath  hitherto 
wholly  rdhkdj  andfiill  doth  refufe,  contrary  to  the  form  and  effect 
sf  bis  (aid  promife  and  undertaking  fo  by  him  in  that  behalf  made  as 
tArefaidj  to  wit,  at|  Jcc    (ad  County  in  confideration  plaintiff  had 

fold 
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(bid,  leaving  out  the  aventient ;  count  for  ^oods  ibid  and  delivered  p 
fuantum  miruit  thereori ;  money  paid,  laid  out,  and  expended,  an^ 
lent  and  advanced  \  ditto  had  and  received  ;  common  breath  t<f 
four  laft  Counts.^  Drawn  hf  Mr.  Git aham j 

l>ecljrttion  /«-  LONDON,  to  wit.  T.  H.  complains  of  J.  B.  j.  T.  J-  P. 
rj^andtToTftm  *"^  ^-  ^-  ^^*"g'  ^c. ;  for  that  whereas  on,  &c.  at,  &c.  in  confi- 
as  good  as  the  deration  that  the  &id  plaintiiF,  at  the  fpecial  inftance  and  requeft  q^ 
lampje  tiewD>  the  faid  defendants,  would  buy  of  them  the  faid  defendants  fifteen 
•Ad  for  mixJng  pots  of  a  Certain  (brt  or  kind  of  fifli  called  foals,  at  or  for  the  price 
fhlS^L^^'*^"  or  fum  of  per  pot  for  each  and  every  of  the  faid  pots  of 

^  '  foals,  they  the  faid- defendants  undertook,. and  then  and  therewith- 
tJi^l^f^  '  fully  promifed  to  fend  or  deliver  to  him  the  faid  plaintiil^'  fifteen  pots 
of  foals*  and  that  each  and  every  of  ths  faid  fifteen  pots  (hould 
contain  foals  only,  and ;io  other  fort  or  kind  of  fifh,  and  fhould  he 
moA  frefh  fifh,  equal  in  quality  and  goodnefs  to  a  certain  pot  of 
loals  then  and  there  produced  and  Ihewn  to  the  faid  pl^ntifF  ^s  a 
fample  of  the  faid  pots  of  foals  to  be  fo  fent  and  delivered  to  the  boA 
plaintiff  t  and  the  faid  plaintiff' in  fadt  fays^  that  he,  confiding  and 
relying  o.i  the  faid  proniifbtsnd  undertaking  of  the  faid  defendants, 
and  in  hopes  of  the  faithful  peiformanoe  thereof,  afterwards,  to  wit,* 
on,  &c.  at,  &c.  did  buy  of  the  faid  defendants  fifteen  pots  of  foals^ 
St  or  for  the  faid  price  or  fum  of  per  pot  for  each  and  every 

•  of  the  faid  pots  of  foals  :  Yet  the  faid  defendants,  not  regarding 
their  faid  promife  and  undertaking  fo  by  them  made  as  doreiidd, 
but  contriving  and  fra^dulently  intending  craftily  and  fubtitiy  ta» 
deceive  and  defraud  the  faid  plaintiff  in  this  behaH^  did  not  ien4 
and  deliver  to  the  faid  plaintiff  fifteen  pots  .of  good  frefh  foalsy 
equal  in  quality  and  goodnefs  to  the  faid  pot  of  foals  fo  produced 
and  fhewn  to  the  faid  plaintiff  as  a  fampis  of  the  faid  fifteen  pots  of 
foals  fo  bought,  and  to  be  fent  and  delivered  as  afbrefaid,  and  con- 
taining foals  only,  and  no  other  fifh  ;  but  on  the  contrary  thereof^ 
afterwards,  to  wit,  on,  &c.  at,  &c.  did  fend  and  deliver  to  the  &id 
Thomas  fifteen  pots,  containing,  intermixed  with  a  fmall  quantity 
of  foals,  divers  other  forts  and  kinds  of  filh,  to  wit,  flounders,  &c. 
all  of  inferior  quality  and  goodnefs  to  the  faid  fifh  called  foals  ;  an4 
which  faid  fmall  quantity  of  foals,  io  contained  in  the  faid  pots  fo 
fent  and  delivered  as  aforefaid,  were  not  only  very  inferior  in  quality 
and  goodnefs  to  the  faid  pot  of  foals  fo  produced  and  fhewn  to  the 
faid  plaintiff  as  a  fainple  of  the  faid  pots  of  foals  fo  bought  by  the 
faid  plaintiff,  and  to  be  fo  fent  and  delivered  to  him  as  aforefaid,. 
but  as  well  the  faid  foals  as  the  other  forts  and  kinds  of  fifh  fb 
intermixed  therewith,  and  contained  in  the  faid  fifteen  pots  of  foals 
fo  fent  and  delivered  as  aforefaid,  were,  at  the  time  of  fending  or 
delivering  thereof  as  aforefaid,  fo  ilale,  and  in  fuch  bad  condidoo 
and  plight,  that  the  fame  became  and  was' of  little  or  no  ufc  or  value 
to  the  faid  plaintiff,  to  wit,  at,  &c.  And  whereas,  &c.  (s^d  CounC 
fame  as  ill,  only  leaving  out  the  averment;  3d  and  4th  Counts 
fame  as  1  ft  and  2d,  only  leaving  out  the  fample.-  Add  common 
CountSy  and  common  breach.)  Drawn  by  Mr^  Crompto^u 
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London,  ff.  Ezckiel  Egerton  complains  of  William  Shep-  Declaration, 
licrd,  being,  &c. ;  7dr  that  whereas  the  faid  E.  to  wit>  on,&c.  at  the  P^'^tiff  was  a- 
Tp^cial  inftance  and  requcft  of  the  fuid  William  Jiad  bargainsd  and  -^^l  this  king? 
fold  to  the  faid  W.  froni  fifty  to  one  hundred  bags  of  ga^d  Smyrna  dom  a  quantity 
cotton  then  in  parts  beypnd  the  feas,  and  about  to  arrive  ( I )  and,  be  of  cottons  5  de- 
Imported  Ify  the  faid  E.  into  this  kingdom  uton  the  terms  following,  ffnd'-nt  ibme 
that  is  to  fay.  on  arrival  (meaning  when  they  Jkould  arrive  in  this  '""*.  ^^^'^  ": 
kingdom)^  at  twenty- three  pence  per  pound,  yjarranted jirjt  or  good  ii^„  ^^^^^  ^^^-^^ 
fecsndsy  6r  an  equitable  allowance  to  be  made  the  buyer  if  not  to  amval,  but  did 
arrive  and  be  delivered  in  three  months  from  the  faid  twenty-third  not. 
day  of  fcV.  or  thi  buyer  to  have  an  allowance  of  one  halfpenny  per  ( , )  u  jn  |j,jg 
found  fhr  every  month  they  Jhould  exceed  that  time  [not  exceeding  fix  kingdom,  at  and 
months) ;  a^id^  at  the  expiration  of  that  time^  the  buyer  to  have  it  in  «P«>  certain 
bis  power  to  arcept  or  rejeSf  the  whole  tl?at  Ji?ould  arrive^  ndt  td  ^.[I^*  ^^  **"• 
exceed  one  hundred  bags^  to  be  delivered  in  good  merchantable  cdndi-  thJre'agrccd  up- 
tiony  the  rerU  tares  were  to  he  averaged  by  taring  of  four  bags^  two  on  between  the 
thojien  by  each  party^  with  one  pound  per  bag  fuper  tare^  and  to  be  ^^^^  W.  and  the 
paid  for  by  note  at  four  months  from  delivery  ^  with  two  months  dif  fai^E.tobede- 
courU.  And  whereas  alfo  the  [aid  XV,  aft^srwards,  and  after  the  expi>  ^^l'^^^^^  \^'^ 
ration  §f  the  three  months  from  the  time  of  the /aid  bargain  and  fale  fcon  after  their 
aforefaid^  and  before  the  arrival  of  the  cotton  therein  mentioned  in  arrivar  in  thit 
this  kingdom^  to  wlt^  o.^y  &c.  in  conf  deration  of  the  premi/esy  kingdom  as  the 
and  alfo  in  confideration  that  the  faid  E.  at  the  like  fpecial  inftance  f*"*^  ^^^  ^ 
and  requeft  of  the  fai4  W.  had  then  and  there  (2  j  faithfully  pro-  bVc^'^tion^ 
mifcd  the  faid  W.  to  dJivcr  t  •  him  the  faid  (3)  Pf^,  one  hundred  the  faid  W.'in 
hagsoffuch  cottony  according  to  the -conditions  of  t be  bargain  andfale  confideration 
efirejaidy  if  fa  many  Jhould  arrive  and  be  imported  by  him  the  faid  E,  thereof/* 
Into  this  kingdomy  fojoon  after  the  f^rrival  of  fuch  cotton  in  this  [*j^  **  "^f ' 


kingdom  ai  the  fame  jhould  be  y  in  fn^rchantable  condition^  he  the  faid  ^^^  "Uft-mcn- 
f^Jliam  undertooky  and  to  the  faid  E.  then  and  there  faithfully  pro-  tioned  cotton" 
^  ^fd^  to  accept  one  hundred  bagj  of  the  faid  cotton  fo  to  be  delivered  "pon  fuch  terms 
!  ox  cforefaidy  according  to  the  terms  and  conditions  in  the  bargain  *"^  conditions 
^nd  [ale  cforefaid  mentionedy  and  to  pay  for  the  fame  in  manner  before  ^^^^^  ^^^\ 
nuntioned:  and  th^  faid  E.  farther  in  fa<ft  lays,  that  afterwards,  tween  tSe  ikli 
to  wit,  on,  &c,  one  hundred  bags  of  Smyfiia  coiion  fecopids  of  him  vv.  and  the  faid 
the  faid  E.  of  great  valuey  to  wity  6ft  he  value  of  two  thoufand  pounds  ^-  ^^  ^o^n  after 
iflaiifu^ly^  ISc,  arrived  and  were  imported  by  the  faid  E.  in  this  J'^*"^!*^**^^^ 
kingdom,'/*^/  is  to  fay  y  at  London  aforefaidywhereof  the  faid  IViU  ^^^^  ^^ 
Sum  afterwardsy  to  wity  orty  i^c.  there  had  notice  j  and  the  faid  E.  fjc„e  fhoukl  bs 
fays,  thai  he  afterwards,  aQd  as  foon  as  the  fame  were  in  a  mer-  in  a  merchinta- 
<ihantabls  condition,  to  wit,  on,  &c.  offered  to  the  faid  William  to  ^^^  conditioiv 
^cigh  ofFand  deliver  the  fame  to  him  upon  the  terms  [4^  aforefaid,  ^^a^ds,  to 
6ndil,f„  aud  there  requejled  the  faid  TV.  to  accept  the  famey  and  pay  ^dcrt^k,  ami 
oiJh  a  large  fum  of  money  y  io  wity  the  faid fum  of  two  thoufand  pounds  fc>  the  faid  %, 
^  iikey  ^c.  biing  the  *Oalue  thereof  upon  the  terms  aforefaid :  then  and  there 
Yet  the  faid  W.  njt  regarding  his  promife  and  undertaking  fo  by  fa'«hfuUy  pr^- 
himmade  as  aforefaid,  but  contriving  and  fraudulently  intending  [jjf'**^!^  *^ft ! 
^tily  and  ftfbtilly  to  deceive  and  defraud  the  faid  E.  in  this  behalf,  roemioncd  co;! 
then  and  there  refufed  to  accept  the  (syf^id  one  hundred  bags  of  ton   ffx>«n  him 

th^  did  £.  upon 
fcch  dfrlitvry.'*  (4)  "  tlieD  and  thcrt  ajrc td  upon  between  them  a«  lad  afcrtCaid  i  * 

is)  *<  ilMUtf  froip  him'*  > 
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cotton  from  him  the /aid  E.  and  did  not  accept  the  fame,  and  ftilt 
refufes  to  accept  the  fame,  nor  hath  the  fa  id  fF.  yet  paid  himthefati 
E.for  the  [aid  cotton^  amounting  to  the  faid  fum  of  money ^  to  xvity 
to  the  fata  fum  of  two  thou/and  pounds  of  likey  cff.  either  in  the 
manner  aforefaid  mentioned^  or  in  any  other  manner  whatfoever^ 
to  wit,  at  London  aforefaid,  in  the  p^irifti  and  ward  afore(aid« 
And  whereas,  &c.  (2d  Count  fame  as  the  firft,  omitting  what  i^ 
3^  Count,   for  in  Italic,  and  infcrtiiiff  in  lieu  thereof  what  is  in  margin).     And 
iMie      hundred  whcreas  alfo  the  faid  X.  to  wit,  on,  &c.  was  poffeflcd  of  and  in 
***SLi^^*'tod  ^"^^^^  ^^^Z^  quantity  of  good  Smyrna  cotton,  to  wit,  one  hundred 
^^J^^         and  fifty  other  bagsof  good  Smyrna  cotton,  and  then  being  in  parts 
beyond  the  fcas,  and  then  about  to  be  imported  by  him  the  faid  E. 
into  this  kingdom,  that  is  to  fay,  at  L.  aforefaid ;  and  theretipbn  he 
theiaid  W.  well  knowing  the  premifcs  laft  aforefaid,  afterwards, 
to  wit,  on,  ^c.  in  condderation  that  the  faid  £.  at  the  like  fpecial 
inftance  and  requcft  of  the  faid  W.  had  then  and  there  bargained 
and  fold  to  the  faid  W.  divers^  to  wit,  from  fifty  to  one  hundred  of 
the  faid  laft-mentioned  cotton,  upon  certain  terms  then  and  there 
agreed  upon  between  the  faid  E.  and  the  faid  W.  ;  and  alfo,  in 
confideration  that  the  faid  £.  at  the  like  fpecial  inftance  andrequeft 
of  the  faid  W.  had  undertaken,  and  to  the  faid  W.  then  and  there 
faithfully  promifed  to  deliver  to  him  one  hundred  bags  of  the  faid 
laft-mentioned  cotton,  if  fo  many  fhould  arrive  and  be  imported 
into  this  kingdom  by  the  faid  E.  (and  warranted  firft  or  good 
feconds,  if  not,  an  equitable  allowance  to  be  made  to  the  faid  W. 
for  the  fame  fo  foon  after  fuch  arrival  as  the  fame  ftiould  be  in  a 
merchantable  condition),  he  the  (aid  W.  to  wit,  on,  &c.  undertook, 
and  to  the  faid  E.  then  and  there  faithfully  promifed  tQ  accept  from 
him  the  faid  E,  or«  hundred  bags  of  the  faid  laft-mentioned  cotton 
upon  fuch  delivery,  and  upon  the  terms  agreed  upon  between  them 
as  aforefaid,  if  fo  many  fhould  be  imported  into  this  kingdom  by  the 
£iid  E.  as  laft  aforefaid      And  the  faid  E.  in  f^ft  further  fays,  that 
afterwards,  to  wit,  on,  &c.  he  the  faid  E.did  import  into  this  king- 
dom one  hundred  bags  of  fecond  Smyrna  cotton  j  and  afterward, 
and  as  foon  as  the  fame  was  in  a  merchantable  condition,  to  wit,  on, 
-     &c.  he  the  faid  E.  offered  to  deliver  to  the  faid  W.  one  hundred 
bags  of  the  t.id  laft-mentioned  cotton  upon  the  terms  laft-aforcfeid : 
Yet  the  faid  William,  not  regarding  his  Jaft-mentionjcd  promife 
and  undertaking  in  that  behalf  made  as  laft  aforefaid,  but  contriving 
and  fraudulently  intending  to  deceive  and  defraud  the  (aid  E.  in  this 
4fch  Count.        behalf,  did  not  accept,  SkQ.  (as  in  laft  Count).     And  whereas,  &c* 
5Afoom.        &c.     (Goods  bargained  and  fold:  5th  Count,  Monev  laid  out, 
&c. :    6th  Count,  had  and  received  :    7th  Count,  fcnt^  &c.  > 
acc'ount  ft  a  ted  5  and  common  coiiclufion.)  . 
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•   MIDDLESEX,  to  wit     J.  Waugh  and  J.  Prjror  eemplain  of  Declaration, 
M.  H.  and  W.  W.  being,  &c  &c.  for  that  whereas  the  faid  M   plaintiffs boaght 
9nd  W.  heretofore,  to  wit,  on,  &c.  at,  &c.  were  defirous  of  the  ^  ^^^^  ^f  dc- 
fiiij.  and  J.  [5urchafing  from  them  the  faid  M.  and  W.  a  certain  ^^™J  '^'^ 
geldinii^at  and  for  a  certain  price  or  fiim  of  money,  to  wit,  the  ^^^^^  f^^  ^e- 
price  or%m  of  twenty- three  pounds  of  lawful  money  of  Great  come  unfound 
Britain  ;  buk^c  faid  J.  and  J.  fufpefting  the  faid  gelding  to  be  from  a  fwelUos 
iinfoifnd  or  likdt^to  b«  unfound,  from  a  certain  fwelling  which  the  |J  **^**L**!f  u 
feld  gelding  then  'm^d  there  had,  were  then  and  there  unwilling  to  in°*conflquenco 
buy  the  faid  gelding  without  being  indemnified  againft  the  confe-  of  ^hjch  fwel* 
^uences  of  the  faid  iwolling,  and  thereupon  afterwards,  to  wit,  on,  ling  they  refuf- 
&c.  at,  &c.  in  confidaratioii  that  the  faid  John  and  Jofeph,  at  the  «*  ^  >»»y  'he 
fecial  inftance  and  rcqueftof  the  laid  M.  artd  W.  would  then  and  ^^^^""Jj^^" 
Acre  buy  the  faid  gelding  of  them  the  faid  Matthew  and  William.  ^^  ^^  ^^  ^^ 
at  and.  for  the  price  or  fum  of  twenty- three  pounds  of  lawful  ^aw  if  it  turned 
money  of  Great  Britain,  they  the  faid  M,  and  W.  undertook  and  out  unfound  j 
then  and  there  faithfully  promifed  the  (aid  J.  and  J.  that  if  any  ^^^  ^^^^  ^^ 
thing  happened  from  the  (aid  fwelling,  fo  being  on  the  faid  gelding  found *^"i)dde- 
as  aforefaid,  they  the  faid  M.   and  W.  would  be  accountable*  fcndant  refufS 
'    And  the  faid  J.  and  J.  in  faft  fay,  that  they,  confiding  in  the  faid  to  tiikc 
promifc  and  undertaking  of  the  faid  M.  and  W.  did,  after  the  him  back  and 
making  thereof,  to  wit,  on,  &c.  buy  the  faid  gelding  of  and  from  *'^^  rthSed  to 
.    diem  toe  faid  Matthew  and  William  at  and  for  the  faid  price  or  ^lafJi^oney'^ 
fum  of  twenty-three  pounds  of  lawful,  &g.  and  then  aifd  there  ^,  stc 
paid  them  fuch  money  for  the  fame,  and  the  faid  J.  and  J.  aver, 
;    that   the    faid    gelding    afterwards,    to  wit,   on,  &c.    at,  &c. 
;    proved,  and  became,  and  was  di  (ordered  and  unfound,  from  and 
in  confequence  of  the  aforefaid  fwelling  on  the  fame,  whereof  the 
I    did  M.  and  W.  then  and  there  had  notice,  and  were  then  and 
there  required  by  the  faid  J,  and  J.  to  accept  and  take  back  again 
I    the  faid  gelding,  and  to  return  and  pay  back  to  them  the  did  J« 
i    and  J.  the  faid  fum  of  money  fo  by  them  paid  to  the  faid  M.  and  W, 
fcr  the  faid  gelding  as  aforefaid,  and  to  thereby  account  with  them 
the  (aid  John  and  Jofeph  for  and  in  refpefi  of  fuch  un(oundnefs  iu 
\.   the  faid  gelding.     And  although  they  the  (aid  M.  and  W.  accord- 
I     ing  tothe  intent  and  meaning  of  their  aforcfard  promife  and  under- 
i     taking,  ought  to  have  thereupon  accordingly,  and  by  fo  taking 
\    hack  the  iaid  gelding,  and  returning  to  the  Taid  J.  and  J.  the  faid 
fmn  of  money  fo  by  them  paid  for  the  fame  as  aforefaid,  accounted 
with  the  faid  J.  and  J.  for  and  in  refpeil  of  fuch  unfoundnefs  as 
\    afwcfeid  in  the  faid  gelding.     And  although  they  the  faid  J.  and  Jj 
then  and  there  offered,  and'have  always  hitherto  been,  and  lliU  are, 
ready  and  willing  to  return  the  faid  gelding  to  them  the  faid  M* 
and  W. :  Yet  the  faid  M.  and  W*  not  regarding  their  faid  pro- 
tnife  and  undertaking  fo  by  them  made  as  aforefaid^  but  contriving 
and  fraudulently  intending  ci'aftily  and  fubtilly  to  deceive  and  de- 
fraud Ae  Slid  J.  and  J.  in  this  behalf,  have  not,  nor  hath  either  of 
them  as  yet  .received  or  uken'back  the  (aid  gelding,  nor  returned 
cr  paid  llack  to  the  faid  J.  and  J.  the  faid  fum  of  money  fo  by  them 
(aid  and  given  for  the  fame  as  aforefaid,  or  thereby,  or  in  any 

On  other 
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other  manner  whrirfoever,  accounted  wi«h  the  (aid  J.  and  J.  of 
(i)  ««  in  re-  either  of  them,  for  And  ( l)  on  account  of  fuch  uiiibundncfs  in  the  faii 
fpea  •  gilding  as  afofcfiid  ;  but  they  fo  to  do  have  hitherto  whoilj  neg- 

lected and  refufcd,  ai'.d  ftill  refufc  fo  to  do ;  and  the  faid  geldittgls 
ftiJl-  upon  the  hands  of  them  the  ibid  J.  and  J,  fo  difordpi^ed  and 
tlnfound  as  aforelaid,  and  is  by  rcalon  of  fuch  unfoui3«lncfs  of  no 
•d  Count,    in  ^^^  ^'^  value  whatfoevcr  to  them  tlie  faid  J.  and  J.  tfi  ivit,  ar,  &c. 
confidcration       And  whereas  heretofore,  to  wit,  on,  &c.  at,  &C*  in  oorifuieration 
would       buy>  that  the  faid  T.  and  J.  at  the  like  fpecial  inftanceand  requefl:  of  the 

1^(^''Z  ^Ike  ^^'^  ^'  ^"^  ^'  '^^^^'^  ^"y  ^^  ^'^^'^^  ^^^^  *^*'^  ^'*  *"^  ^^*  ^  ceruin 
back  if  the  di-  ^^^^^^  g^l^J^g  ^^  ^"^  ^^^  ^i  Certain  other  large  price  or  fum  of  moneys 
fcafe  turned  out  ^^  wit,  the  price  or  fum  of  twenty- thuco  pouiids  of  like  lawful 
to.  be  the  poii  money  of  Great  Britain,  which  faid  lall  mentioned  gelding  from 
*^^-  a  ccrtaiH  fwelhng  in  the  fame,  was  then* and  there  fufpc&ed  tc^ 

have,  or  likely  to  have  a  certain  diforder  or  difeale,  called  the  pell 
evil,  they  the  fiid  Al.  and  W,  undertook,  and  then  and  there 
ihi:hfuily  promifcd  the  frd  ^ohii  and  jofjph,  that  if  the  fiid  fweU 
ling  in  the  faid  laft  merstia^.ed  gilding  ftiould  turn  out  or  prove  to 
be  the  poll  evil,  they  the  faid  M.  ai:d  W.  would  be  accountiible. 
And  the  fakl  J.  and  J.  in  fact  further  fay,  that  they^  confiding  in 
ttiw^  laid  lafi  mentioned  promife  and  uiidcrtakiiig  of  the  faid  M.  and 
W.  did,  after  the  making  thereof,  to  wit,  on,  &c.  at,  &c.  buy 
,  the  faid  laft  mentioned  gcldmg  of  and  from  the  faid  Matthew  and 

William,  at  and  for  the  faid  p-i-re  or  fum  of  twenty- three  pounds 
of  like  lawful,  6:c.  and  then  and  there  paid  them  fuch  price  or  fam 
i)f  money  for  the  fame.  Atid  the  faid  J.  and  J.  in  fad  further  &yi 
that  the  faid  fwelling,  fo  on  the  faid  laft  mentioned  gelding  at  the 
time  of  fuch  fale  thereof  as  aforcf.iid,  to  wit,  on,  &c.  turned  out 
aid  proved  to  be  the  poll  e\  !1,  and  the  fdid  laft  mentioned  gelding 
then  and  there  became  and  was  intedted  with  that  deceafe,  to  wit, 
at,  &c.  whereof  the  fiid  M.  and  VV.  then  had  notice,  and  were 
then  and  there  requefted  by  the  faid  J.  and  J.  to  account  with  them 
for  and  in  refpeft  of  fuch  unfoundnefe  in  the  faid  laft  mentioned 
gelding  by  the  means  and  taufe  aforefaid,  and  for  that  purpofe  to 
take  ba^k  again  the  faid  laft  mentioned  gelding,  and  to  return  and 
fay  back  to  them  the  faid  J.  and  J.  the  faid  fum  of  money  fo  by 
them  paid  to  the  Uii  M.  and  W.  for  the  faid  laft  mentioned  geld- 
ing as  aforefaid.  And  although  they  the  faid  M.  and  W.  accord- 
ing tp  the  intent  and  meaning  of  the  faid  laft  mentioned  promife 
\  and  undertaking,  ought  to  have  thereupon  accordingly,  and  by  i'o 

taking  back  the  faid  laft  mentioned  gelding  and  returning  to  the- 
faid  J,  and  J.  the  faid  fum  of  money  fo  by  them  paid  for  the  fame 
as  aforeiaid,  accounted  with  the  faid  J.  and  J,  for  and  in  refpcft  of 
iuch  unfoundnefe  as  aforefaid  in  the  faid  laft  mentioned  gelding. 
And  although  they  the  faid  J.  and  J.  then  and  there  offered,  ajid 
have  always  hitherto  been  and  ftill  are  ready  and  willing,  to  return 
the  faid  laft  mentioned  gelding  to  them  the  faid  M.  and  W. :  Yet 
^  Count.  ^^i  ^'  ^^'  (fame  as  hrft  Count.)  And  whereas,  &c.  &c.  (in 
confideration  plaintiffs  would  buy  defendants  undertook  that  the 
horfe  was  found,  &c.  &c.  Add  common  Counts  $  account  ftated  -^ 
and  Comm<>n  conclufion.)  V.  Law£s. 

FOR 
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•  FOR  that  whereas  on  the  feventh  of  Oftober  1786, 'art,  &c.  Dcc!ara»on  a« 
in  confideration  that  the  (aid  plaintlfF,  at  the  fpccial  indance  and  gainil  dcfm- 
fequeil  of  the  faid  defendant,  had  let  to  hire  and  delivered  to  the  <<ant»  w^^o  had 
iaid  defendant  a  certain  gelding  of  the  faid  plaintiff,  of  great  value,  ^^  plaintiff  *i 
to  wit^  of  the  value  of  thirty  pounds,  of,  &c.  to  be  by  hito  the^^^^^^^^  ^^  ^ 
faid  defentiant  ridden  from  Reading,  in  the  county  of  Berks,  to  a  for  putting  th« 
certain  place  called  M.  in  the  county  of  ,  and  back  again  hoiTeintoacait 

from  M.  nforefaid  to  Reading  aforeh.id,  and  no  further,  he  the  *"** «*"^»98  **''^ 
faid  defendant  undertook,  and  to  the  faid  plaintiff  then  and  ^^^re  [°^|-^^*^^^^^^^ 
^ithfuHy  promifed  the  faid  plaintifF  to  ride  the  faid  gelding  frorii  mucWat  *hc* 
Reading  aforcfaid  to  M.  aforefaid,  and  fo  back  again  from  M.  wa*  rendered 
aforefaid  to  R.  aforefaid,  and  no  further ;  aqd  that  he  the  uid  defen-  very  iii,  ptrfuod 
dant  would  take  due  and  proper  care  of  the  faid  gelding  during  the  plaintiff  Jc^ft  t)ic 
faid  journey  :\  Keverthelefs  the  laid  defen^dant,  J^^^  regarding  his  "^j*^^*^|l^'^"^Ji|T 
(aid  promife  and  undertaking,  fa  by  him  made  as  aforefaid,  but  wasputto'grta? 
contriving,  &c.  to  deceive  and  defraud  the  faid  plaintiff  in  this  expence  la  cur* 
behalf,  did  not  ride  the  faid  gi'lding  from  Reading  aforefaid  to  M.  *"5  ^^ 
aforefaid,  and  fo  back  again,  &c.  and  no  further,  and  did  not  tu!ve 
due  atid  proper  care  of  the  faid  gelJing  during  the  Taid  journey, 
according  to  the  form  and  effedt  ot  his  faid  promife  and  undertake 
ing  fo  by  him  made  as  aforef^iid,  but  on  the  contrary  thereof, 
afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  rode  and 
drove  the  faid  gelding  further  and  clfe where  than  from  Reading 
aforefaid  to  M,  aforeiaid,  and  fo  back  again,  &c.  to  wit,  to  a  cer- 
tain place  called  W.  in  the  county  of  i-iants,  to  v;it,  at,  &c.  and 
did  then  and  there  harnefs  the  faid  geldiiig  to  a  certain  cart,  and    . 
then  and  there  improperly^  negligently,  carelef^ly,  rcmifsly,  and 
immoderately  drove  the  faid  gelding,  fo  harnefied  to  the  faid  cart 
as  aforefaid,  and  thereby  fo   much  abufed  the  faid  gelding  that 
the  faid  gelding  became  and  was  very  nruch  hurt,    injured  alid 
4amaged,  and  the  back  and  divers  other  parts  of  the  faid  gelding 
became  and  were  very  much  injured,  feflered  and  galled,  and  by 
reafon  of  the  premifes  not  only  the  faid  gelding  hath  been  and  ftill 
is  rendered  of  no  ufe  or  fervice  to  the  faid  plaintiffj  but  the  faid  plains- 
tiff  hath  been  forced  and  obliged  to  lay  out  and  expend,  and  hath 
adualiy  laid  out  and  expended,  alargefum  ofmoney^  to  wit,  the 
fum  of  twenty  pounds,  in  and  about  the  healing  and  curing  the  faid 
gelding,  to  wit,  at,  &c.  And  whereas  alfo,  afterwards,  to  wit,  on,  &c. 
at,&c.  in  confideration 'diat  the  laid  plaintiff,  at  thelikefpecial  »n- *ding"thc  ^ 
fiance  and  requeft  dfthc  fiid  defendant,  a  certain  othergeldingof  the  to  w.  ptr  fj(4^ 
laid  plaintiffof  other  great  value,  to  wit,  of  the  value  of  thirty  pounds  &c^ 
of  like,  ice.  to  be  by  him  the  faid  defendant  ridden  from  R.  afore-* 
faid  to  M.  aforefaid^  and  back  from  M.  aforefaid  to  R.  afore(aid„ 
and  no  farther;  he  (he  faid  defendant  (a(rumpfit,.&c.)  to  ride  the 
fai4  laff  mentioned  gelding  from,  &c.  to,  &c.  and  fo  back  again,^ 
&c.  and  no  ftu-ther ;  Neverthelefs  the  faid  defendant,  not  regard- 
ing, &c.  but  contriving,  &c.  to  deceive  and  defraud  the  faid  plam- 
tiff  in  this  behalf,  did  not  ride  the  faid  gelding  from  R.  aforefaid 
to  M.  aforeiai4s  s^ld  fo  back  again,  &c^  and  no  ^rther  \  but  oa 

Q  ^  tho 
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the  contrary  thereof,  afterwards,  to  wit,  on,  &g.  rode  the  bid 
laft  mentioned  gelding,  further  and  clfewhere  than  from,  ,&c-  tb 
wit,  to  W,  aforcfaid,  contrary  to  the  form  and  effect  of  the  fiid 
.  promife  and  undertaking  of  the  faid  defendant,  fo  by  him  madests 
laft  aforefaid,  whereby  the  faid  laft  mentioned  gelding  became  and 
wasfo  very  much  injured,  damaged,  and  fpoiled,  that  not  only  the 
laid  laft  mentioned  gelding  hath  been  and  ftlll  is  of  little  or  no  ufe 
or  value  to  the  fald  plaintiff,  but  the  faid  plamtiff  hath  been  forced 
and  obliged  to  lay  out  and  e^Cpend  another  large  fum  of  money,  to 
wit,  the  fum  of  thirty  pounds,  of,  &c.  in  and  about' the  healing 
and  curing  the  faid  laft  mentioned  gelding,  to  wit,  at,  &c.  Aiid 
whereas  alfo,  afterwards,  to  wit,  on,  &c.  at,  &c.  in  confidcration 
that  the  faid  plaintiff,  at  the  like  inftance  and  requcft  of  the  (aid 
defendant,  had  let  to  hire  and  delivered  to  the  faid  defendant  ^  cer- 
tain other  gelding  of  the  faid  plaintiff,  of  other  great  value,  to  wit, 
of  the  value  cf  other,  &c.  to  be  by  him  the  f^id  defendant  ridden 
and  ufed  in  carrying:  the  faid  def^-ndant  on  horfcback  from  R,  &c, 
and  fo  back. again,  &cc,  he  the  faid  defendant  (iiiTumpnt,  &c.)  to 
ride  and  ufe  the  faid  iaft  mciuioncd  gelding  in  carrying  him  the 
faid  defendant  from  R.  he.  and  fo  back  again  :  Neverthelcfs  the 
faid  defcncant,  not  regarding,  &c.  but  contriving,  &c.  to  deceive 
find  injure  the  faid  plaintiff  in  this  behalf,  did  not  ride  and  ufe  the 
faid  laft  mentioned  gelding  in  carrying  the  faid  defendant  on  horfc- 
back from,  &c.  and  fo  back  again,  &c.  but  on  the  contrary 
thereof,  afterwards,  to  wit,  on,  &c..  at,  &c.  harnefled  and 
faftened  the  faid  laft  mentioned  gelding  to  a  certain  other 
cart,  and  then  and  there  drove  the  faid  laft  mentioned  gelding 
jn  the  faid  laft  mentioned  cart  from  R.  aforefaid  otherwife  and 
elfewhere  than  to  M.  aforcfaid,  to  wit,  to  W,  aforefaid  and  bacl; 
*  again  to  R,  aforefaid,  to  wit,  at,  &c.  wherebyjhe  faid  laft  men- 

tioned gelding  became  and  w^s  much  injur^  damaged,  an4 
fpoiled,  and  thereby  became  unfit  for  ufe  and  work," and Jjath  (p 
continued  unfit  for  ufe  and  work  for  a  long  fpace  of  time,  to  wit, 
jFrom  the  fame  day  and  year  aforefaid  hitherto,  and  hRS,  during  ail 
that  time,  been  wholly  ufelefs  aM  unemployed  by  the  faid  plain- 
tiff; and  the  faid  plaintiff 4iath  thereby  not  only  loft  divers  great 
gains  and  profit^,  but  hath  been  forced  and  obliged,  &c.  as  aforc- 
faid, (Coun^  for  hire  of  hortes,  &c.  and  quantum  meruit  i  oiotKy 
paid)  &c,  lent,  &c»  had,  &c.  i  and  account  ftated,  &e. 

Prawn  by  Mr,  Graham, 

Vi^^rd^l^ii^vii  LONDON,  to  wit.  J^mes  Watfon,  late  of,  &c.  was  attach- 
foKdlin/pIain^^  ^^  ^^  anfyver  Robert  Leverington  in  a  pita  of,  &c.  for  ?bat  whereas 
tiffahorfc which  heretofore,  to  wit,  on,  &c.  at,  &c.  in  confideration  that  the  (kid 
he  warratittd  Rpbprt,  at  the  fpecial  inftance  and  requeft  of  the  faid  James,  woul^ 
fcund,  ind  alfo  jj^y  pf  the  faid  James  a  certain  mare  at  and  for  a  certain  price  or 
thathe  wooidgo  ^^j^  ^f  money,  to  wit^  the  price  qr  fum  of  fourteen  pounds,  oif 
Thehorfc  was  iawfiil,  &cl  he  the  faid  Jame$  undertook  and  then  and  there  faitl)- 
vnfound  and  fully  promifed  the  faid  Robert  that  t}ie  faid  mare  was  then  an<| 
would  not  go  ^ere 

wp^inachaife.  '     * 
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there  (bund  and  free  from  all  faults^  and  that  the  fame  would  go 
well  in  a  chaife.     An^  the  faid  Robert  in  fad  faith,  that  he,  coll- 
iding in  the  /aid  promife  and  undertaking  of  the  faid  James,  did, 
after  the  making  thereof,  to  wit,  on,  &c.  at,  &c.  buy  the  faid 
mare  of^and  from  the  faid  James,  at  and  for  the  faid  price  or  fun^ 
of  fourteen  pounds,  and  did  then  and  thfre  pay  to  the  faid  James 
the  laid  price  or  fum  of  fourteen  pounds  for  the  fame :  Vet  th^ 
faid  James,  contriving  and  fraudulently  intendmg,  craftily  and 
fubtiliy,  to  injure  the  faid  Robert,  did  not  regard  his  aforefaid  pro- 
mife and  undertaking,  but  thereby  craftily  and  fubtilly  deceived  the 
faid  Robert  in  this,  that  the  faid  mare,  at  the  time  of  the  aforefaid 
falc  thereof,  and  alfo  at  the  time  of  the  making  of  the  faid  promife 
and  underuking,  was  not  found  nor  free  from  faults^  nor  would  the 
fame  C I )  go  well  in  a  chaife,  but  on  the  contrary  thereof  was  then  («)  wuld  not 
and  there  unfound  and  faulty^  and  would  not  go  well  in  a  chaife^  hut 
was  then  and  there  feftive,  unruly,  and  ungovernable  (2) ;  whereby  (*^  '^''^  "* 
and  by  reafon  whereof  the  faid  mare  then  and  there  became  and 
was,  and  from  thence  hitherto  hath  beeir  and  flill  is,  of  no  ufe  or 
value  to  the  faid  Robert,  to  wit,  at,  kc.     And  whereas  after- ad  Count, 
wards,  to  wit,  on,  &c.      (2d  Count  like  the  firft,  omitting  what 
is  in  Italic  and  inferting  what  is  in  the  margin.     And  whereas  34Coimt,woitkl 
heretofore,  to  wit,  on,  &c.  in  confideration,  &c.  (as  before)  at  go  wdl  in  ^ 
and  for  a  certain  other  large  price,  &c.  he  the  faid  James  under-  ^^** 
took,  &c.  the  iatd  Robert  that  the  faid  laft  mentioned  mare  would 
go  well  in  a  chaife.     And  the  faid  Robert  in  fad  (aith,  that  he, 
confiding  in  the  faid  lait  mentioned  promife  and  undertaking  of  the 
(lid  James,  did,  after  the  making  thereof,  to  wit,  on,  &c«  buy 
the  faid  laft  mentioned  mare  of  and  from  the  faid  James,  at  and 
for  the  faid  laft  mentioned  price  or  fum  of  fourteen  pounds,  and 
did  then  and  there  pay  to  the  faid  James  fuch  laft  mentioned  pric^ 
or  fum  for  the  fame :  Yct^the  faid  James,  contriving  and  frai|dii«  r 

lently  intending  craftily  and  fubtilly  to  injure  the  faid  Robert  U\ 
this  behalf,  did  not  regard  the  faid  laft  mentioned  promife  and  ,  . 
undertaking,  but  thereby  craftily  and  fubtilly  deceived  the  faid 
Robert  in  this,  that  the  faid  laft  mentioned  mare,  at  the  time  of 
the  aforefaid  fale  thereof,  and  alfo  at  the  time  of  the  making  of  the 
Cud  laft  mentioned  promife  and  undertaking,  would  not  go  well 
in  a  chaife,  but  was  then  and  there  reftive,  unruly,  and  ungo-* 
vemable,  when  fo  uied  in  fuch  carriage  ^  whereby  and  by  reafoq 
whereof  the  faid  laft  mentioned  mare  then  and  there  became  and 
was,  and  from  thence  hitherto  hath  been  and  ftill  is,  of  no  ufe  or 
Value  to  the  faid  plaintiff,  to  wit,  at,  &c.  And  whereas  hereto*  4th  Count,  wi« 
fore,  to  wit,  on,  ^c,  in  confideration,  &c.  he  the  faid  James  un*  noi  reftive, 
dertook,  ice.  the  faid  Robert,  that  the  faid  laft  mentioned  m^re 
was  not  then  and  there  a  reftive  mare :  And  the  faid  Robert  in 
&d(aith,  that  he,  confiding,  &c.  did,  after  the  making  thereof, 
to  wit  on,  ^cc.  buy  the  faid  laft  mentioned  mare  of  and  from  the 
£ud  James,  at  and  for  the  faid  laft  mentioned  price  or  fum  of  four- 
teen pounds,  and  did  then  and  there  pay  to  the  faid  James  fucl^ 
bft  mentioned  price  for  the  £ime ;  Yet  the  (aid  James,  contriv- 
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ing,  &c.  the  faiJ  Robert  in  this,  that  the  faid  laftmentioned  mare| 

at  the  lime  of  the  aforcfaid  fale  thereof,  and  alio  at  the  tin^c  of  the 

making  of  the  faid  laft  meu'tioned  promiie  and  undertaking,  w^as  ^ 

reftive,  vicious,  and  unruly  mare ;  whereby  and  by  rcafon  v^here- 

5th  Count,  not  of  the  faid  laft  mentioned  mare,  kc.  (as  before. )     And  whereas, 

/««^.  ^^^  jj^  confideration,  &c.  he  the  fd^d  James  undertook,  &c.  that 

the  faid  lad  mentioned  marc  was  found :  Yet,  &c.  at  the  time  of 

the  aforcfaid  fale  thereof,  and  alfo  at  the  tjme  of  the  making  of 

the  faid  lafl  mentioned  promifc  and  undertaking,  was  not  found, 

€th  QMnt.        but  was  then  and  there  unfcundj  whereby,  &c.      And  whereas% 

^th  Count.        ^c.  I  money  had  and  received.      And  whereas,  &c.  ^as  indebted 

to  the  fjid  Robert  in  twenty  pounds  of  like,  &c.  for  horfe  meat, 

flabling,  and  attendance  by  the  faid   Robert,    before  that  time 

found,  provided,  and  fupplied,  for  and  about  divers  horfes,  tnares^ 

^nd  geldings,  at  the  like  fpecial  inllance  and  requeft;  and  being 

fo  indebted,  ^c.      And  whereas,  &c.  (quantum  meru/t  i  money 

laid  out,  &c  i  an  accoiint  ftatcd  i  and  coaimoa  conclufion.) 

*  y.  Lawes* 

]>echntion,  FOR  that  whefeas  the  faid  plainrifFj  on,  kd,  at,  &c.  bargained 

txdjangc  of  a  ^|jj^  ^^^  f^^^  defendant  to  exchange  with  the  faid  defendant  a  cer- 

ilwlndmowy,  ^^*"  ^^^^^  ^^  ^'^  *  ^^^Y  g^'^^"g  ^^  ^^^  ^^^^  plaintiff  of  a  larg^ 
defendant  vaJue  to  wit,  of  the  Value  of  feventeen  pounds  levcntccn  fliillings» 

knowing  hi*  to  for  a  ceitain  horfe,  to  v/it,  a  chefnut  gelding,  of  the  faid  defen- 
ce unbound,  and  j^nt,  and  to  pay  alfo  to  the  faid  defendant  a  certain  fum  of  money^ 
amri^ne  **be^!  ^^  ^'^'  '^^  ^""^  ^^  ^^^  pounds  five  (hilling?,  together  with  tbc 
in5  a  valuable  '  ^^'<1  g^l^ing  of  the  faid  plaintiff  for  the  gelding  of  the  fdid  defen- 
confidcrat.on  dant,  tht^  faid  gelding  and  the  Jaid  fum  of  five  pounds  five  (billings 
for  a  found  to  the  f.iid  defendant,  being  then  and  there  a  good  and  found  price 
hcrfc.  jj^j  valuable  confideration  for  a  good  jnd  found  gelding,  to  wit* 

at,  &c.:  And  the  fui4  defends) nt  then  and  there  uell  knowing  the 
(^y* '°  ^^  ^^'  '^^^  '^^  mentioned  gelding  of  the  faid  defendant  [l]  not  to  be  able  if 
Iburd  to  vi?t  fi^^^^^^  ^^y^  /''^w>  0^  If  r^"»  ^''^  '^  ^^  unj'ound  and  unfit  f9r  ufe^ 
by  being  unable  h  '^'^^  ^^^  '^^''^  f^'^fi^y  1^^^  fraudulently  alkdging  and  offirming 
lofwaJowhay,'  th^t  the  fard  gelding  if  him  the  (aid  defendant  was  found  for  any 

thing  he  the  /aid  defendant  knew-  to  the  contrary ^  then  and 
(a)  "  h:»  fiid  there  fvilfely,  &c.  exchanged  (2)  the  faid  gelding  of  him  faid 
.laftmem:cntd"^/^y'^„^,^,.^  with  the  (aid  plaintiff  (3)  for  the  laid  gelding  of 
(■5)  "a« and  for  '^'^  ^^^  7^*^^  plaint ij^^  and  alfo  for  the  faid  fufn  of  moneys  to 
a  found  gelding,  U//V,  thi'  jum  of  five  pounds  five  pHUngs  then  and  there  paid 
ioT  any  tiling  h«;  hy  the  faid  plaintiff  to  the  faid  defendant^  together  with  the 
•  d  ^^t^^new^"""  -^^'^  geUin'j  cf  the  Jaid  flaintiff  Jo  given  in  exchange  for  tie  faid 
ihccomrary,for  ^'^^'^'^  ^/  ^^''^  ^^^^  ^iV/r^^/^fff  as  cJorefaid\  which  faid  gelding  of 
his  ilie  faid  lift  ihe  faid  dcfcnCiint,  at  the  'time  ot  the  exchange  thereof,  was  not 
mentioned 'scJd-  abic  to  fvvallow  hay,  4rc.  and  was  unfound  and  unfit  for  ufe,  and 
jT.g,  and  f  r  ihe  f^j  f^oy,,  thence  birncrto  hath  remained  and  continued,  and  (till 
^jound  fiveihiU  ^^^^  ^^  rcir.ain  and  continue,  to  wit,  at,  &c. :  And  fo  the  faid 
lings  then  and  plaintiff  faith,  that  the  faid  defendant,  on,  &c.  at,&c.  faliely,  &c. 
there  paid  by  the  (bid  plaintiff  to  the  f.ud  defendant  on  that  occafion,  the  faid  laft  mentioned  gekUog  of 
the  faid  plaintiff'  b^ing  01*  a  l^rtcc  value,  to  wir,  of  Icc.  and  the  faid  Cum  of  live  pounds  five  (hiilings, 
feeing  to^tti.»r  a  good  ai;d  louud  pricv  jor  «  gccc  and  found  gelding. 
'  •        -^  J  .  deceived 
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deceived  him  the  faid  plaintifF.  And  wher6»s  the  faid  plaintiff^ 
afterwards,  to  wit,  on>  &c.  bargained  with  the  faid  defendant  to 
exchange  with  the  faid  defendant  a  certain  other  gelding  of  htm 
tzid  plaintiff  for  a  certain  other  gelding  of  him  faid  defendant^  and 
to  pay  to  ths  faid  defendant  on  fuch  exchange  a  certain  fum  of 
money,  to  wit,  another  fum  of  five  pounds  Ave  (hillings :  And 
the  &id  defendant  then  and  therp  well  knowing,  &c.  &c.  (fame 
as  the  I  ft  Count,  omiccing  what  is  in  Italic  and  inferting  what  is 
in  the  margin.).  J.  Morgan. 

lyflDDLESEX,  to  wit.    N.  J.  D.  efq;  complains  of  B.  V.  Dcdanftio* 
viiji    i?*or  that  whereas,  on,  &c.  at,  &c.  in,  &c.  in  confideratioa"P®"  *^  ^* 
that  the  faid  plaintiff,  at  the  fpecial  inftance  and  rcqueft  of  the  ^^"^  *£#" J5«I 
laid  defendant,  would  buy  of  the  fajd  defendant  a  certain  picture  ranting  itiob^ 
rcprcfenting  a  holy  family  with  feveral  boys,  at  the  price  or  fum  Pou(rin*s  ^faoi 
^f  fix  hundred  and  ninety  pounds,  to  be  paid  by  the  faid  plaintift  **  wa$4i«. 
on,  &c.  then  next,  and  for  two  pi£^ure8  on,  &c.  there  to  be  do* 
livered  to  the  faid' plaintiff  by  the  faid  defendant,  and  would  agree 
that  the  faid  firft-mentjoned  picture  fhould  remain  in  the  hands 
cf  the  faid  plaintifF  until,  &c.  then  next,  when  it  (bould  bede«* 
livered  to  the  (aid  defendant  to  be  placed  in  an  exhibition  which 
the  (aid  defendant  intended  to  mal^e  at  the  Lyceum  in  the  Strand^ 
iind  tliere  to  remain  until,  Spc.  then  next,  and  when  it  (hould  be 
returned  to  the  faid  plaintiff  in  the  fame  ilate  as  when  delivered, 
or  iq  cafe  tht?  faid  plaintiff  would  not  permit  it  to  be  exhibited, 
(hat  he  would  pay  to  the  faid  defendant  three  hundred  pounds  more 
on,  &c.  next  after  the  making  th<?  faid  agfeement,  he  the  faid 
dffenJaht  undertook,  and  then  a|id  therp  ^ithfuUy  promifed  the 
faid  plaintiiSr  that  the  faid  iirft-mentioned  picture  was  painted  by 
Nicolo  Pou(fin.     Jnd  the  faid  phintiffinfa^faysy  that  he^  confid-  (The  lints  )ii 
^l  in  the  faid  ptomife  andundcrtaiing  ofthejaid  defendant  after-  Italic  to  be  \x!k 
wards^  to  wit,  ♦»,  ^c.  at^  tf^c.  in^  ^c.  did  buy  the  firfi  mention-  °"^  *"  *^ 
ei  piffure  of  the  fai^  defendant  at  the  of  or ef aid  mentioned  price  ^    ount.) 
end  oh  the  aforefaid  termu  and  did  then  an^  there  deliver  the  fold 
fwo  piSiures  to  fhe  faid  ^rf^fdant :  Yet  the  faid  defendant,  con- 
triving and  fraijdulently  intending  craftily  and  fubtilly  to  deceive 
and  injure  the  faid  phaintiff  in  this  behalf,  did  not  regard  his  fard 
promife  and  undertaking  as  aforefaid,  but  thereby  craftily  and 
iiibtiUv  deceived  the  faid  plaintiff  in  thfs,  that  the  faid  firft  men- 
tioned piflure  was  not  painted  by  N.  P.  by  rcafon  whereof  thd 
&id  pid^ure  became  and  was  of  no  valiie  to  the  faid  plaintiff,   to 
t?it,  at,  &c.  -  And  whereas,  &c.  fecond  Count  fame  as  firft,  ex*  id  Counts 
cept  laying,  **  he  had  bought"  inftead  of  **  he -would  buy,**  and 
omitting  what  is  in  italic. '  And  whereas  alfo,  afterwards,  to  wit,  ^d  couift. 
on,  &c.  at,  &c.  in  confideration  that  the  faid  plaintiff,  at  the  like 
inftance  and  requcft  pf  *^e  faid  defendant,  would  buy  of  the  faid 
«^"fcndant  a  certain  other  pi6ture,  reprefe'ntingaholy  family  with 
feveral  boy«,  at  or  for  the  price  or  fum  of  fix  hundred  and  ninety 
pounds,  to  be  paid  on,  he*  then  next,  and  of  two  other  pidures 
of  the  value  of  ten  pounds,  on,  &c.  there  to  be  delivered  by  thte 
f^id  plaintiff  to  the  (aid  defendant,  he  the  iaid  defendant  undertook, 
•    ■      ''''•• -  &Q, 
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&c.  that  Ae  faid  laft  mentioned  pi£ture  (o  to  be  fold  by  the  fatd 
defendant  was  painted  by  ?•  N.  JnJ  the /aid  plaintiff' in /a£i  /ay  s^ 
that  hi^  confiding  in  the /aid  la/l  mentioned  promi/e  and  und^rtak^ 
ing  of  the /aid  de/endant  /o  made^as  lajl  a/orefaid^  a/terwards^  /• 
«;//,  ony  ^c.  atj  i^c.  in,  isfc.  did  buy  the  faid  laji-mentioned  pic- 
ture of  the /aid  defendant  for  the  a  fore/aid  price  ^  and  on  the  afore- 
/aid  termsy  and  did  deliver  the  /a  lid  two  pi^ures  to  the  /aid  dcfind- 

4th  Count.       ant\  Yet,  &c»  [as  in  firft  Count.]     And  whcrea*,  &c.  fame  as 
3d  count,  except  faying,  "  he  had  bought*'  inftead  of  he  would 

yth Count.  buy,  and  leaving  out  what  is  in  Italic*  And  whereas  alfo,  after- 
wards, to  wit,  on,  &c.  at,  &c.  in,  &c,  in  confideration  that  the 
faid  plaintifF,  at  the  like  inftance  and  requeft  of  the  (aid  defend- 
ant, would  buy  of  the  faid  defendant  a  certain  other  piSure  re- 
prefenting  a  holy  family  with  feveral  boys,  at  the  price  or  fum 
of  fix  hundred  and  ninety  pounds,  to  be  paid  by  the  faid  plaintiff 
on,  &c.  then  next,  and  for  two  pictures  then  and  there  to  be  de- 
livered by  the  faid  plaintiff  to  the  faid  defendant,  and  would  agree 
that  the  faid  laft-mentioned  piSure  fo  to  be  fold  by  the  faid  de- 
fendant as  aforefaid,  (hould  remain  in  the  hands  of  the  faid  plain- 
lifF  until,  &c.  when  it  {hould  be  delivered  to  the  faid  defendant 
to  be  placed  in  an  exhibition  which  the  faid  defendant  intended  to 
make  at  the  Lyceum  in  the  Strand,  and  there  to  remain  until, 
&c.  then  next,  when  it  (hould  be  returned  to' the  faid  plaintiff  in 
the  fame  iVace  as  when  delivered,  or  in  cafe  the  faid  plaintiiF 
would  not  permit  it  to  be  exhibited,  that  he  (bould  pay  to  the  Ikid 
^  defendant  three  hundred  pounds  more  on,  &c.  then  next,  he  tde 
faid  defendant  undertook,  &c.  that  the  faiJ  laft  mentioned  pi£iure 
fo  to  be  fold  by  the  faid  defendant  as  aforefaid,  was  the  celebrat- 
ed performance  of  N.  P.  called  in  French  La  Vengeance  d'En- 

(fh  Count,  fante.  And  the  /aid  plaiiitiff  in  faSi  fays^  that  he^  confiding  in  the 
..  /aid  la/l  mentioitcd  promi/e  and  undertaking  of  the  /aid  defendant 
*  afterwards  y  to  wity  cny  &c*  at^  i^c.  did  buy  the  faid  laft  mentioned 
pidiure  at  the  price  aforefaid^  and  on  the  a/ore/aid  terms y  and  did 
then  and  there  deliver  the /aid  two  pidJures  to  the /aid  de/endant^ 
Yet,  &c.  (as  before).  And  whereas,  &c.  (fame  as  laft,  only 
ftating  that  **  he  had  bought"  inftead  of  "  he  would  buy,*'  and^ 
leave  out  what  is  in  italic.  .  7th  and  8ch  Counts  like  the  3d  and 
4th,  only  ftating  the  defendant  to  warrant  the  pidure  "  to  be  the 
celebrated  pifiure  of  N-  P-  called,  &c.  And  whereas,  &c.  for 
goods,  wares,  and  merchandizes,  &c.  quantum  meruit  to  ditto. 
Add  the  money  counts,  a  Count  for  work  and  labour,  and 
quantum  meruit  to  ditto  \  and  common  breach  to  laft  fix  Counts. 

The   defendant  pJead^d  the   genen^     tried  in  17S7  befcceBuUcr,  J.andTcrdiA 
UTue,  Non  Aflumpfit.    Tliis  c^^ufe  way     ibr  plaintiff. 

Declaration fpe-     THOMAS  BAKFR  againft  John  Rogers  ;  for  that  whero* 
ciai   affumpfit,  ^5^  ^^  ^^^  j^y  ^f  A.  D.  and  in  confidc- 

foLndSat"!  »'^^^^"  ^^^^  ^^  f**^  plaintifF  would  buy  of  defendant  at  his  fpecial 
(uund  price.       inftance  and  requeft,  a  certain  horfe  at  and  for  a  certain  large 
fum  of  money,  to  wit,  in  the  fuoi  of  he  the  faid  defend- 

^t  underiQok,  aqd  thea  4ad  therf  faithfully  promifedi^id  plaintiff, 

that 
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that  the  iaid  horfe  was  (bund }  apd  faxd  plaintiiF  in  fa£t  (ays,  that 
he,  confiding  in  faid  promife  and  undertaking  aforefaid,  defend- 
9int  afterwards,  to  wit,  on,  &c.  at,  &c.  aforefaid,  did  buy  faid 
horfe  of  and  from  faid  defendant  at  and  for  faid  price  or  fum  of 
pounds.  Yet  faid  defendant  contriving  and  fraudulently  intend-* 
ing  craftily  and  fubtilly  to  injure  plaintiiF  in  this  behalf,  did  not 
regard  his  faid  promife  and  undertaking,  but  thereby  craftrly  and 
fubtilly  deceived  faid  plaintiff  in  this,  that  fajd  horfe  at  the  tim^of 
making  faid  promife  and  undertaking  was  not  found,  but  was  then 
9ind  there  wholly  unfound,  and  by  reafon  whereof  the  Caid  horfe 
became  and  was  of  no  ufe  or  value  to  faid  plaintiff,  to  wit,  ^e, 
aforefaid.  And  whereas  afterwards,  to  wit,  on  the  day  and  year 
aforel^id,  at,  &c.  aforefaid,  in  conftderation  that  faid  plaintiff,  at  . 
the  like  fpecial  inftance  and  requeft  of  faid  defendant,  had  then 
and  there  bought  of  faid  defendant  a  certain  other  horfe,  and  had 
then  and  there  paid  to  faid  defendant  a  certain  other  large  fum  of 
money,  to  Wit,  another  fum  of  thirty  pounds  for  the  fame,  he  the 
faid  defendant  undertook,  and  then  and  there  faithfully  promifed 
faid  plaintiff  that  faid  laft  mentioned  horfe  was  found ;  yet  fatd  de- 
fendant contriving,  &Cr  in  this  behalf  did  not  regard  his  f^id  laft 
mentioned  promife  and  undertaking,  but  (hereby  craftily,  &c.  de- 
ceived iaid  plaintiff  in  this,  that  faid  laft  mentioned  horje  at 
the  time  of  the  making  aforefaid  laft  mentioned  promife  and  un- 
dertaking was  not  found,  but  was  then  and  there  unfound, 
and  by  reafon  thereof  the  faid  laft  mentioned  horfe  became  and 
was  of  no  ufe  or  value  to  fajd  plaintiff,  to  wit,  at,  &c.  afore- 
faid«     Mopey  had  and  receiy^i  and  coqfimon  concliifion. 

F-  Bl7|.L£R, 

CUMBERLA^fD,  to  wit.    J.  S.  w^s  attached  by  a  writ  of  De^bntten  by 
privilege,  &c.  to  anfwer  T.  Y.  on,  &c.  of  a  plea  of  trefpafs  on  an  attorney  a. 
the  cafe.  And  whereas  the  faid  T.  in  his  own  proper  perfon  com-  gainft  defendant 
plains  that  whereas  the  faid  J.  on  the  fixth  of  OSobcr  1770,  at,  ^**  warranty 
C.  in  the  county  aforefaid,  in  confideration  that  the  faid  T.  at  ^if  ^wT  W  ** 
the  fpecial  inftance  and  requeft  of  the  fajd  J.  would  buy  of  him  to  pWntiir,  th2 
the  (aid  J.  a  certain  cow  and  calf  of  his  ihe  faid  James,  for  a  the    cow  had 
large  fum  of  money,  to  wit,  the  fum   of,  &c  undertook,    and  nc^'y    calved, 
to  the  ^id  T.  then  and  there  faithfully  promifed  that  the  faid  *"'****'^^ 
?ow  h^  then  newly  calved,  and  that  the  feid  calf  was  the  calf  ^(J^thwc  wiete 
which  had  been  calved  by  the  faid  cow,  and  that  the  faid  calf  was  old. 
only  three  weeks  old ;  and  the  faid  Thomas  in  h€t  fays,  that  he 
the  (aid  Thomas,  relying  on  the  faid  promife  spd  undertaking  of 
the  &id  Ifaac  afterwards,  to  wit,  on  ;he  fame  day  and  year  afore- 
faid, at  C.  aforefaid  in  the  faid  county,  did  buy  of  the  faid  Ifaac 
the  faid  cow  and  calf  at  and  for  a  large  fum  of  .money,  to  wit,  for 
the  fuoi  pf         pounds  \  and  the  faid  T.  avers,  that  the  faid  cow 
at  the  time  of  his  the  fkid  T.'s  purchafmg  the  fame  of  the  faid 
J.  had  hot  then  ne^ly  calved,  but  on  the  contrary  thereof  had 
(:alved  above  five  months  before  th^  timci  an4  that  the  faid  calf 


t^  ASSUMPSIT  SPECIAL.— For  DECEIT  in  the 

was  not  the  calf  which  had  been  calved  hj  the  aforefaid  cow,  but 
on  the  contrary  was  the  calf  of  feme  other  cow.     And  whereas 
.  alfo  the  faid  J.  afterwards,  to  wit,  on  the  fame  day  and  year  afore* 
/aid,  at  C  afqrefaid  in  the  county  aforefaid,  in  confidoration  that 
the- faid  T.  at  the  like  fpecial  inftanceand  requeft  of  the  (aid    ]. 
had  agreed  to  buy  a  certain  other  cow  and  calf  of  him^  the  faid  j« 
undertook,  and  to  the  faid  1  homas  then  and  there  faithfully  pro- 
mif^d  that  the  faid  laA  mentioned  calf  was  the  calf  of  the  faid 
}aft  mentioned  cow ;  and  the  faid  T.  in  fa£^  fays,  that  the  faid 
laft  mentioned  calf  at  the  time  of  his  the  faid  Thomases  buying 
fytreof  as  aforefaid,  was  not  the  calf  of  the  faid  lafl  mentioned 
cow,  but  on  the  coonur&iy  thereof  was  the  calf  of  another,  cow.r 
jfnd  whereas  alfo,  on  the  (ame  day  and  year  aforeiaid,  at  C.  afore- 
iaid  in  the  faid  county.  In  confideration  that  the  faid  Thomas,  at 
the  like  fpecial  inftance  and  requcft  of  the  faid  J.  would  buy  of 
the  faid  J.  a  certain  other  oow  at  and  for  a  certain  other  large 
fum  of  money,  to  wit,  the  fum  of  four  pounds,  he  the  faid  J.  un- 
dertook, and  to  the  faid  Thomas  then  and  there  faithfully  pro- 
mifed  that  the  faid  laft  mentioned  cow  was  found;  and  the   faid 
Thomas  in  fad  fays,  that  he,  coniiding  in  the  fai^  lafl  mentioned 
promife  and  undertaking  of  the  faid  J.  afterwards,  to  wit,  on  the 
iame  day  and  year  aforefaid,  at  C,  aforefaid  in  the  faid  county,  did 
•  buy  the  faid  lafl  mentioned  cow  of  the  faid  J.  at  and  for  a  large 
fum  of  money,  to  wit,  the  fajd  fum  of  four  pounds:  Yet  the  faid 
defendant,  contriving,  &c.  the  faid  plaintift^in  this  behalf,  did.  not 
regard  (lis  fiaid  lail  mentioned  promife  and  undertaking,  but  there-^ 
by  craftily  and  fubtilly  deceived  and  defrauded  the  faid  plaintifFin 
this,  that  the  faid  laft  mentioned  cow  at  the  time  of  making  the 
fa  d  hift  mentioned  promife  and  undertaking,  was  not  found,  but 
was  then  and  there  unfound  and  rotten,  and  by  reafon  thereof  was 
of  no  ufe  or  value  to  the   faid  plaiutifF,  to'  wit,  at,  &c.     ^nJ 
tuhenas  alfo  afterwards,  to  wit,  en,  5cc.  at,  ^c.  in  confidcration 
that  the  faid  1  homas,  at  the  like  fpecia!  inftance  and  requed  of 
the  faid  defepdant,  had  then  and  there  bought  of  the  faid  defend- 
ant a  certain  other  cow,  and  had  then  and  there  paid  another 
large  fum  of  n)opey,  to  uic,  other  four  pounds  for  the  fame  to 
the  faid  defendant,  he  the  faid  defendant  undertook,  &c.  that  the 
faid  lad  mentioned  cow  was  found  :  Yet  the  fai^  defendant  con- 
triving, &Ct  that  the  faid  laft  mentioned  cow  at  the  time  of  the 
making  of  the  faid  lafl  mentioned  promife  and  undertaking  w^s. 
not  found,  but  was  then  and  there  unfound  and  rotten,  and  there- 
by became  of  no  ufe  or  value  to  the  faid  plaintifl*,  to  wit,  at,  &c. 
And  whereasj  &c.  Dipj>ey  had  and  received  j^  ai^d  breach  to  the 
laft.  '    •  •  ,  "         ^ 

F.  Bt'LLEt, 


^nftt"r.dam  SQMKRSETSHIRf:,  to  wit.  W.  E.  again.ft  R.  S. ;  for 
ft^nct deliver^-*  that  whercas,  on;  &c.  at,  &c.  in,  &c.  in  conlidt- ration  that  the 
five  hoc^cads   of  ».%rffr  t%hkh  pUintift"  lud  b^^^lj; 0^  t^c  ^cfcndapij  bu;  djuifu!:^  fcncirg  five 
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fiid  plaintiiF,  at  the  fpecial  inftance  and  requeft  of  die  faid  defend-* 
ant,  would  buy  of  him  the  faid  defendant  divers,,  to  wit,  five 
hog(hea(f&  of  cyder,  at  and  for  a  large  price  or  fum  of  money, 
to  wit,  at  and  for  the  price  or  fum  of  feven  pounds  to  be 
therefore  paid  by  the  faid  plaintiff  to  the  (aid  defendant,  he  the 
faid  defendant  undertook,  and  then  and  there  faithfully  promifjd 
the  (aid  plaintiff  to  fend  and  deliver  to  him  the  faid  plaintiff  the  faid 
five  hogflieads  of  cyder;  and  the  fiid  plaintiff  in  fa6i  fays,  that  he| 
n lying  on  the  faid  pro.nife  and  undertaking  of  the  faid  defend.*nC 
(o  by  him  made  as  aforeflid,  and  in  tiop^-s  of  the  faithful  perform- 
ance thereof  afterwards,  to  wit,  on,  &c:  did  buy  of  him  the  faid 
five  hogiheads  of  cyder,  and  did  then  and  there  pay  for  the  fame 
at  and  for  the  pricfe  or  f jm  aforelaii :  Yet  the  fiid  defendant,  not 
in  the  leafl  regarding  his  faid  promife  and  undertaking  fo  by  him 
made  as  aforeiaid,  but  contriving,  5cc.  the  faid  plaintiff  in  this 
behalf  did  not  fend  and  deliver  to  the  f^'xd  William  the  faid  five 
hogflicads  of  cyder,  but  on  the  contrary  thereof  afterwards,  to 
wit,  on,  Sec.  at,  &c.  did  fraudubntly  and  deceitfiilly  fend  and  de» 
liver  to  the  faid  plaintiff  five  hogfheads  of  cyd.-r  of  a  very  infe* 
rior  quality  and  goodnefs  to  the  i^id  five  hogftieads  of  cyder  fo 
)K)ught  by  him  the  faid  plaintiff  of  the  faid  defendant  as  afore* 
faid,  by  reafon  and  means  of  which,  faid  prcmifes  the  faid  five 
hogfheads  of  .cyder  became  and  were  of  no  ufc  or  value  to  the 
faid  William,  to  wit,  at,  &c,  contrary  to  the  fonn  and  effcdt  of  the 
(aid  promife  and  undertaking  fo  made  by  thtt  fatd  defendant  as 
aforefaid. 

Aid  a  ad  Count  <'  in  sonfidcratieoD  that  he  had  bought/'         ^ 

Drawn  by  Mr.  G  ft  AH  am. 

MIDDI-ESEX,  to  wit.  J.W.  againfl  W.H. ;  for  that  whereas,  Dedaratloii    by 
before  and  at  the  time  of  the  making  of  the  promife  and  undertaking  *  ^^'^cl^^^ 
hereafter  mentioned,  he  the  faid  plaintiff  was  and  fi  ill  is  a  dealer  in  for'^not\tnd!i>g 
foap)  and  the  trade  and  buGnefs  of  a  dealer  in  &)ap  hath,  during  all  a  box  of  foap 
the  time  aforcfaid,  ufcd,  excrcifed,  and  carried  on,  and  flill  doth  delivered  to  hloi 
ufe,  exercife,  and  follow,  to  wit,  at,  &c.     And  whereas  the  faid  ^^  ^  }^  ^- 
plaintiff,  being  fuch  dealer  in  foap,  and  ufing,  exercifing,  and  fol-  ^^^^  ^  a/b** 
lawing,  the  faid  trade  and  bufinei|;,  to  witj  on,  &c.  af,  &c*  in  con-  ptr  quod  A.  ft! 
fideration  that  the  faid  plaintiff,  at  the  fpecial  inifance  and  requeft  refufcd  to  tfu^ 
of  the  faid  defendant,  had  delivered  and  caufed  to  be  delivered  to  pJoy plaintiff fcr.jr 
him  the  faid  defendant  4  ccnaiji  box,  containing  a  large  quantity,  '^"S*** 
to  wit,  three  hundred  pounds  weight  of  foap  of  great  value,  to  wit, 
of  the  value  of  one  hundred  pounds  of  lawful  money  of  Great  Bri- 
tain, to  be  by  him  the  faid  defendant  fafcly  and  fecurely  kept,  font, 
and  conveyed  from  L.  to  N.  in  the  county  of  N.  and  there,  to 
wit,  at,  &c.  to  be  delivered  to  A   B.  according  to  the  direflion  of 
the  laid  plaintiff*,  for  a  certain  reafonable  hire  or  reward  to  be  there- 
fore paid  to  him  the  faid  defendant^  he  the  faid  defendant  undertook, 
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mnd  Hien  and  there  faithfully  promifed  the  (aid  plaintifF,  fafely  ana 
fecurfcly  to  keep,  fend^  and  convey  the  faid  box,  containing  the 
faid  fi>ap  fo  delivered  to  the  faid  plaintiff  as  aforefaid,  from  I:* 
aforef^d  to  N*  aforefaid,  and  there,  to  viri^«  iix^  ice.  to  deliver  the 
lame  to  the  faid  A.  B.  according  to  the  direfiions  of  the  faid  plain* 
tiiF:  Yet  the  faid  defendant,  not  regarding,  &c.  but  contriving 
&c.  the  faid  plaintiiF  hath  net  fafely  and  fecurely  kept,  con^ 
Vey6d,  find  fent  the  faid  box,  containing  the  faid  foap,  and  fo  «)di« 
vered  to  him  the  (aid  defendant  as  aforefaid,  from  L.  aforefaid  to  N* 
siforefaid,  and  there  to  wit,  at,  &c.  to  be  delivered  to  the  faid  A.  hi 
but  on  the  contrary  thereof  vtrholly  omitted  and  negle<3ed  to  iendE 
and  convey  the  fame,  and  therein  failed  and  made  default,  to  witi 
at,  &c.  contrary  to  the  form  and  eflfeft  of  the  faid  promife  and 
undertakinti;  fo  made  by  the  faid  defendant  as  aforefaid  ;  by  rcafen 
whereof  the  faid  A.  B.  hath  not  only  loft  and  been  deprived  of  the 
profits  and  emoluments  arifmg  and  accruing  to  him  from  the  iait 
of  the  faid  box,  containing  the  faid  foap  as  aforefaid,  and  which  he 
otherwife  would  have  gotten  and  obtained,  but  alfo  he  the  faid 
A.  B.  hath  ever  fmce  refufed,  and  ftill  doth  refufe,  to  emplo/  the 
faid  plaintiff  in  the  way  of  his  faid  trade  and  bufinefs,  which  he  the 
faid  A.  B.  was  ufed  and  accuftomed  to  do,  and  would  have  doney 
and  hath  thereby  loft  and  been  deprived  of  the  cuftom  of  the  faid 
A.  B.  and  of  great  gains,  profits,  and  emoluments  arifmg  there- 
from, to  wit,  at,  &c.  And  whereas,  &c.  (ad  Count  fame  as  firft, 
omitting  the  fpecial  damage  by  the  lofs  of  A.  B/s  cuftom,  and  in- 
f^ead  thereof  fay,  "  by  reafon  whereof  the  faid  laft-mentioned  box, 
**  containing  the  fdid  laft-roentioncd  foap,  was  and  is  of  no  ufe  or 
"  value  to  the  faid  plaintiff,  and  is  wholly  loft  to  the  faid  plaintifF, 
**  to  wit,  at,  fifc.'*)  And  whereas,  &c.  (fame  as  ad  Count,  except 
not  ftating  that  the  box  was  to  be  delivered  to  A.  B.  but  only  fay, 
"  to  be  there  delivered  according  to  the  direSion  of  plaintiff." 
.•  And  whereas  alfo  afterwards,  to  wit,  on,  &c.   at,  &c,  in,  &c. 

ttinft  dtferd'ant  ^"  confideraticn  that  the  faid  plaintiff,  at  the  fpecial  inftance  and 
for  not  drlivtr-  requeft  of  the  faid  defendant,  had  delivered  and  caufed  to  be  deii- 
ing  the  bcK       vcred  to  the  faid  defendant  a  certain  other  box,  containing  another 
uitl.ina  rekfon-  large  quantity,  to  wit,  three  hundred  pounds  weight  of  loap  of  the 
*        ^""*''  ^^  iaid  plaintiff  of  great  value,  to  wit,  of  the  value  of  other  one  hiin- 
carrier  ^ulvd  to  ^""^^  pounds  of,  &c.  to  be  by  him  the  faid  defendant  within  a  rca- 
carry  goods  from  Ibnable  fpace  pf  time  then  next  following  delivered  to  fon.c  coimdiDHi 
1*.  to  N.    per  carrier  accuftomed  to  Ccirry  goods,  wares,  and  merchandizes  from 
*^?Jl«^^*  ?***  London  aforefaid  toN .  aforefaid,  and  in  the  mean  time  and  until  fuch 
redu^icn^n  the  delivery  to  be  by  him  the  faid  defendant  kept  fafely  and  fecurely,  for  a 
price  taking     certain  other  reafonable  reward  to  be  therefore  paid  the  faid  defendant 
place,  the  (cap  by  the  f/i  plaintiff,  he  the  faid  defendant  undertook,  and  then  and 
became  of  little  there  faithfully  promi(ed  the  faid  plaintiff,  that  he  the  faid  defendant 
p€  «o  value.       vould,  within  a  reafonable  time  then  next  following,'  deliver  the 
(aid  box,  and  the  foap  therein  contained,  to  fome  common  carrier 
accuftomed  to  carry  goods,  wares,  and  merchandizes,  from  Lon- 
don aforefaid  to  N.  aforefaid,  in  order  that  the  fame  box,  and  the 
fame  foap  therein  contained^  might  be  by  fuch  common  carrier 
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Carried  and  coaveyed  from  L.  afore&idto  N.  aforefaid,  and  in  the 
inean  time  and  until  fuch  delivery  that  be  thefaid  defendant  would 
bfely  and  fecurely  keep  the  faid  I<)ft-mentioned  box,  and  the  faid 
fcap  therein  contained :  Yet  the  faid  defendant,  not  regarding,  &c» 
but  contriving,  &c.  did  not  within  a  reafonable  time  deliver  or 
caufe  to  be  delivered,  nor  hath  he  at  any  time  hitherto  delivered, 
the  [aid  laft-mentioned  box,  and  the  foap  therein  contained,  £oan]r 
common  carrier  accuftomed  to  carry  goods,  wares,  and  mi:rchan- 
dizes,  from  L.  aforefaid  to  N.  aforefaid,  but  wholly  neglefted  and 
omitted  fo  to  do>  and  hath  therein  failed  and  made  default^  to  wit; 
at,  &c.  contrary  to  the  form  and  cffc(5l  of  the  faid  promife  and  un- 
dertaking fo  made  by  the  faid  defendant  as  aforefaid  ;  by  reafon 
whereof,  and  of  the  redui^ioh  in  the  price  of  foap  which  hath  hap* 
pened  and  taken  place  fince  the  time  of  delivering  the  faid  laft* 
mentioned  box,  and  of  the  (bap  therein  contained,  and  by  the 
wafting  and  diminifhing  thereof,  the  fame  ibap  is  greatly  reduced 
in  value,  and  is  become  of  little  or  no  ufe  or  value  to  the  (aid 
plaintiiF,  to  wit,  at,  &c.     (Add  the  common  Counts.) 

Drawn  by  Mr.  Graham. 


MIDDLESEX,  to  wit.    John  Allen  complains  of  William  Agalnftamincr, 
Ptarce,  being,  &c.  j  for  that  whereas  the  faid  William,  before  and  ^  "''^^^'"'^ 
at  the  time  of  making  the  agreement  hereinafter  next  mentioned,  'JJ^oic  quantify 
was,  and  continually  from  thence  hitherto  hath  been,  and  ftill  is,  a  of  wheat  given 
miller^  and  the  art,  trade,  and  bufmefs  of  a  miller,  during  all  the  by  plaintiff  to 
time  aforefaid,  hath  ufcd,  exercifed,  and  carried  on,  and  ftill  doth  ^^^^^^  to  be 
ufe,  exercife,  and  carry  on,  to  wit,  at  Weftminfter,  in  the  county  f/^"  wcS' l^ 
aforefaid.     And  the  laid  William  being  fuch  mrller  as  aforefaid,  meal     as    the 
and  foudng,  exercifing,  and  carrying  on  the  faid  trade  and  bufmefs  weight  of  the 
of  a  miller,  afterwards,  to  wit,  on  the  firfl  April  1773,  at  Weft-  ^hsat      wfien 
minfter  aforefaid,  in  the  county  aforefaid,  it  was  agreed  by  and  ''^If'''^^'^^^^^' 
between  the  laid  William  Pearce  and  the  faid  John  Allen  in  man-  [^'  'ag'^rccmtnv 
ner  and  form  following,  that   is  to  fay,  that  the  (aid  William  &c. 
Pearce  fhould  grind  for  the  faid  John  Allen  all  his  wheat  and  bog- 
meat,  at  and  after  the  rate  of  feven  (hillings  per  load,  the  wheat  to 
be  weighed  into  the  mill,  and  jthe  fame  weight  to  be  delivered  in 
meal  to  the  bXA  John  Allen  j  and  fo  of  any  other  grain.    And  the 
faid  agreement  being  fo  made  as  aforefaid,  he  the  faid  William 
afterwards,  to  wit,  on  the  (aid  firft  April,  in  the  (aid  year  I773» 
at  Weftminfter  aforefaid,  in  the  faid  county,   in  confideration  ^^^^^ 
that  the  (aid  John,  at  the  fpecial  inftance  and  requeft  of  the  faid  „af«^. 
William,  had  then  and  there  undertaken  and  faithfully  promifed  him 
the  faid  W  iiliam  to  perform  and  fulfil  every  thing  in  the  faid  agree- 
ment contained,  on  his  part  and  behalf  to  be  performed  andfulfiU 
led,  undertook,  and  to  the  faid  John  then  and  there  faithfully  pro* 
mifed  to  perform  and  fulfil,  every  thing  in  the  (aid  agreement  con* 
tained,  on  his  part  and  behalf  to  be  performed  and  tulfilled.    And 
the  (aid  John  in  (a£t  fays,  that  he  thd  faid  John,  in  purfuance  of 
die  bid  agreement,  afterwards,  to  wk,  oo  thefame  day  and  year 

aforeiaid^ 
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iforefaid,  at  W.  aforcfaid,  !n  the  faid  county,  did  deliver  to  thft 
faid  William  divers  large  c|*ianticies  of  wheat,  barley,  and  b^ns^ 
to  wit,  five  hundred   bu(hels  of  wheat,  five  hundred  bufhel's  of 
barley,  and  five  hundred  bufhels  o{  beans,  of  the  faid  John,  being 
of  great  value,  to  wit,  of  the  value  of  two  hundred  pounds,  ^o  be 
*  by  the  faid  William  ground  in  his  niill  for  the  faid  John  ;  and  that 
riie  faid  wheat,  barley,  and   beans  were  then  and  there  weighed 
into  the  faid  mill  of  the  (aid  William,  arid  at  the  time  of  weighing 
thereof  were  of  great  Weight,  to  wit,  of  th^  weight  of  five  thou- 
fknd  pounds  each,  that  is  to  (ay,  at  W.  aforefaid,   in   the  (aid 
county;  of  which  premifes  the  faid  William  afterwards^  to  wit,  on 
•  thefimeday  and ^  year  aforefaid,  there  had  notice.     But  the  (aid 
John  further  fays,  that  although  the  faid  William  afterwards,  to 
wit,  on  the  tenth  April  in  the  faid  year  1773,  at  Wcftminfter 
afarefaid,  in  the  faid  county,  did  grind  for  and  deliver  to  the  faid 
John  a  fmall  part  of  the  faid  wheat,  barky,  and  beans,  to  wit, 
thirty  pounds  weightof  wheat,  thirty  pounds  weight  of  barley,  and 
thirty  pounds  weight  of  beans,  ground  into  meal  :  Vet  the  faid 
William,  not  further  regarding  his  faid  promife  and  undertaking 
fo  hy  him  made  as  aforcfaid,  but  contriving  and  fraudulently  in- 
tciKl:pg,  &c.in  this  behalf,  did  not  deliver  or  caufe  to  be  delivered 
to  the  l!aid  John  the  refidue  of  the  faid  wheat,  barley,  and  beans  in 
meal,  or  the  fame  weight  in  meal  as  the  weight  of  the  faid  wheats 
barley,  and  beans  fo  delivered  by  the  faid  John  to  the  faid  William 
as  aforefaid,  although  fo  to  do  he  the  faid  William  afterwards,  to 
wit,  on  the  fame  day  and  year  laft  aforefaid,  at  W.  sforefaid,  by 
Ae  (aid  John  was  requefted,but  to  deliver  the  fame  to  the  faid  John 
he  the  faid  William  hath  hitherto  wholly  refufcd,  and  fiill  doth 
%4  Chunt,   in  refufc.     And  whereas  alfo  the  faid  William  afterwards,  to  wit,  on 
STt^  WmS"     t*^  f^'"^  ^*7  *"^  y*^*^  '**  aforeiaid,  at  W.  aforcfaid,  in  the  faid 
Ld  dtiivmd  to  county,  in  confidcration  that  the  faid  John,  at  the  fpecial  inftance 
defendant  divers  and  requeft  of  the  faid  William,  had  delivered  and  caufed  lob^ 
'Qther     Urge     delivered  to  the  faid  William  divers  other   large  quantities   of 
quanritiet  of     ^heat,  barley,  and  beans,  to  wit,  five  hundred  bufnels  of  other 
«it*^Jre  to  wheat,  five  hundred  bulhels  of  other  barley,  and  five  hundred 
Ubf  defendant  bufhels  of  other  beans,  of  the  faid  John,  being  of  great  value,  to 
ground   In  bis  wit,  of  the  value  of  other  two  hundred  pounds,  to  be  by  the  faid 
nUlforpbintiff,  ^William  ground  in  his  mill  for  the  faid  John  for  a  certain  reafon- 
♦or  a  certain  re.  ^y^  reward,  to  wit,  at  and  after  the  rate  offeven  (hillings  per  load 
thmforT  paid  ^o  ^^  therefore  paid  by  the  faid  John  to  the  faid   William  for  the? 
hy  plaintiff  Co  faid  grinding  thereof,  and  had  weighed  the  fame  into  the  faid  mill 
defehdtnt     for  of  the  faid  William,  undertook,  and  then  and  there  faithfully  pro^ 
grindingthcreof,  nyfej  the  (aid  John,  to  grind  the  faid  laft-mentioned  wheat,  barley, 
t2?*fe!^'^mo  ^^  beans,  for  the  {aid  John,  and  to  deliver  the  fame  weight  in 
faid  mllTof  dc  mcal  to  the  faixJ  John.     And  the  faid  John  in  faft  fays,  that  although 
fcndant,deiend- the  faid  lalt-mcntioned  wheat,  barley,  and  beans,  were  of  great 
ant  undcrtookto  value  at  the  time  of  weighing  the  fame  into  the  faid  miil,  to  wit, 
'^'d**  ^^^6^n^*  ^^^  thoufand  pounds  weight  each  ;  and  although  the  faid  William 
the  weight  ^Wi  afterwards,  to  wit,  on  the  twentieth  April,  in  the  laid  year  1773, 
nicaitopUintiff,  at  W,  aforcfaid,  in  the  county  aforcfaid,  did  grind  for  and  -deliver 

Co 


!it  tHE  Sale  and  Delivery  of  GOOPSv&c«  209 

to  the  (aid  John  a  fmall  part  of  the  faid  lad-mentioned  wheat,  bar- 
ley, and  beans,  to  wit,  thirty  bujhels  of  the  faid  hji-mentioned 
wheatj  ^c,  ground  into  meal  :  Yet  the  faid  William,  not  fiirther  Breach. 
Regarding  his  faid  lafi-mentioned  promife  and  undertaking  Co  by 
him  made  as  aforefaid,  but  contriving,  &c.  in  this  behalf,  hath  not 
yet  delivered  or  caufed  to  be  delivered  to  the  faid  John  the  refidue 
of  t!ie  faid  laft-mentioned  wheat,  barky,  and  beins,  in  meal,  or  the 
fame  weight  in  meal  as  the  weight  of  the  faid  lafl- mentioned  wheat, 
barley,  and  beans,  fo  weighed  into  the  mill  as  laft  aforefaid,  although 
he  the  Taid  William  afterward^,  to  wit,  on  the  fume  day  and  year  laft 
aforefaiJ,  at  Wellminfter  aforefaid,  wasrequefted  by  the  faid  John 
fo  to  do,  but  to  deliver  the  fame  to  the  faid  John  he  the  faid  Willian 
hath  hitherto  wholly  refufed,  anJ  ftill  doth  rcfufe.     And  whereas  3d  Cotjnt,    ih 
alfo  the  faid  William  afterwards,  to  wit,  on  the  fame  day  and  year  ^^nfideration 
laft  aforefaid,  at  Wcftminfter  aforefaid,  in  the  faid  county,  in  con-  Jl'/J ^^^J-^I^J^^ 
iideration  that  the  faid  John,  at  the  like  fpecial  inftancc  and  rtcjueft  to  defendant 
of  the  faid  William,  had  delivered  and  caufed  to  be  delivered  to  the  divers    other 
faid  William  divers  other  large  quantities  of  wheat,  barley,  arnd  ^^S^  quantities 
beans,  to  wit,  five  hundred  other  bufhcls  of  wheat,  &c.  of  the  faid  °^  "^^"^  °^  **' 
John  being  of  great  value,  to  wit,  of  the  value  of  other  two  hundred  [ue^o^hrby  dc- 
(Jbunds,  to  be  by  the  faid  William  ground  in  his  mill  to  meal  for  fendant  ground 
ibc  (aid  John,  for  a  certain  other  reafonable  reward,  to  wit^  at  and  in    his   n.iil  t^ 
after  the  rate  of  (even  fhillings  per  load,  to  be  therefore  paid  by  «w/forplajntiiF, 
the  faid  John  to  the  faid  William  for  the  faid  grinding  thereof,  and  ^^^,    *     *^'''**|? 
had  undertaken  and  faithfully  promifed  thd  faid  William  to  pay  him  and  "^ lud^^pro * 
fuch  rate  or  price  aforefaid  for  the  faid  grinding  of  the  fame,  mircd  defendant 
undertook,  and  then  and  there  faithfully  promifed  the  faid  John  to  to  pay  him  fiich 

irind  the  faid  lail-mentioned  wheat,  barley,  and  beans,  for  the  faid  pric«, for  the  faid 
ohn,  and  to  deliver  the  fame  fo  ground  into  meal   to  the  faid  ^^f 'defendan^ 
John  :   And  the  faid  John  in  fad  fays,  that  although  the  faid  Wil-  u*ndcrt«^k  V"* 
liam  afterwards,  to  wit,  on  the  firft  May,  in  the  f.iid  year  1773,  grind  ^^"  ^^ 
at, &c.  aforefaid,  in  the  county  aforefaid,  did  grind  for  and  deliver  ^licat,  and   /• 
to  the  faid  John,  a  fmall  part  of  the  faiJ  lalt -mentioned  wheat. ''*^""^  th  fanu 
barley,  aiiJ  beans,  to  wit,  thirty  bulhels  of  the  laid  l^'^ft-mentioned-^^^'^^    ,^^* 
wheat,  thirty  buQiels  of,  &'c.  ground  into   meal  :  Yet  the  faiJtiff.         ^ 
John,  not  regarding  his  faid  laft-mentioned  promife  and  under- 
taking fo  made  by  him  as  aforefaid,  but  contriving,   &c.  in  this 
behalt^  hath  not  yet  delivered  or  caufed  to  be  delivered  to  the  faid 
John  the  faid  laft-mentioned  wheat,  barley,  and  beans,  either  ground 
into  meal  or  unground,  or  any  part  thereof,  but  to  deliver  the  fame 
tothelaid  John  he  the  faid  V/illiam  hath  hitherto  wholly  refufed, 
and  ftili  doth  refufe.     And  whereas  alfo  the  fdid  William  after-  This  !aftCount 
wards,  to  ivit^  on  thefirfi  January  1774,  at  Wcftminfter  afore-  is  moregenerai 
iaid,  in  the  find  county,  was  indebted  to  the  faid  John  in  the  fum  ^^^  ^^  "^  ^*- 
of  two  hundred  pounds  of  lawful,  &:c.  for  fo  much  money  before  ^*''*°"  '°  ^^  *' 
that  time  paid,  laid  out,  &c.  ^money  had  and  received^  and  an 
account fiated)y  not  regarding  his  faid  three  laji-mgritioned promiffs^ 
hath  not  paid  the  Jaid  iaft-mentionedfums  ofTjio my^  iffc.     (Dasiiages 
tarce  hundred  pounds.  J  F.  Buller. 

VoL^II.  '         P  MIDDLESEX,  "* 
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(a'FcmotfclIing  '  MIDDLESEX,  to  Wit.  Plaintiff  Complains  againft  defendant, 
*'^'^  t^"tt^''^  being,  &c. :  for  that  whereas  the  faid  plaintiff,  on  thefirlt  Septem- 
vercd  to  defend'  ^^^^ '"  *77^»  ^'  Weftminfter,  in  the  county  aforefaid,  was  indebted 
sint  to  fell  for  ^^  ^be  faid  defendant  in  a  large  fum  of  money,  to  wit,  in  the  fum 
plaintiff,  and  for  pf  one  hundred  pounds  ;  and  whereas  the  faid  plaintiff  after ward$> 
defendant  to dc-  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  aforefaid,  in  the 
duft  a  fum  of  (-^jj  county,  had  delivered  and  caufed  to  be  delivered  to  the  faiJ 
SrmoneTarf.  defendant  divers  good?,  wares,  and  merchandizes,  to  wit,  one 
ing  from  the  hundred  coloured  prints,  feals  flcin,  and  ten  rpiniature  piAures,  of 
fale  of  them  due  the  value  of  five  hundred  pounds  of  lawful,  &c.  to  be  fold  and  dif- 
from  plaintiff  to  pofed  of  by  the  faid  defendant  for  the  (i\\d  plaintiff,  at  and  for  the 
himitif.  ^^^  price  or  value  that  he  the  faid  defendant  could  procure  or  get 

for  the  ftime,  and  for  him  the  faid  defendant  to  deduft  the  (aid 
money  fo  due  from  the  faid  plaintiff  to  the  faid  defendant  as  afore- 
faid out  of  the  money  arifing  from  the  fales  of  the  faid  good^:^ 
wares,  and  merchandizes,  and  to  account  for  and  pay  to  the  (aid 
plaintiff  the  refiduc  of  the  (iiid  money  arifing  from  the  faid  fale, 
he  the  faid  defendant,  in  confideration  thereof,  afterwards,  to  wit> 
on  the  fame  day  and  year  aforefaid,  at,  he,  aforefaid,  in  the  faid 
cour.ty,  undertook,  and  then  and  there  faithfully  promifed  the  faid 
plaintiff,  to  fell  and  difpofe  of  the  faid  goods,  wares,  and  merchan— 
dizcs,  for  the  faid  plaintiff,  at  and  for  the  beft  price  and  value  that 
he  the  faid  defendant  could  procure  for  the  fame,  and  after  dcduft- 
ing  the  faid  fum  of  money  fo  due  and  owing  from  the  faid  plaintifF 
to  the  fuid  defendant  out  of  the  money  arifing  from  the  fale  of  the 
faid  goods,  wares,  and  merchandizes,  that  he  the  faid  defendant 
would  account  for  and  pay  the  rcfuiue  of  the  faid  money  arifinj 
from  the  faid  fale  of  the  laid  goods,  wares,  and  mercliandizes  to  the 
iaid  plaintiff,  when  he  the  faid  defendant  fhould  be  thereunto 
afterwards  requefled  :  Yet  the  faid  defendant,  not  regarding  his 
aforefaid  promife  and  undertaking,  but  contriving  and  fraudulently 
intending  to  deceive  and  defraud  the  faid  plaintiff  in  this  behalf, 
hath  not  yet  lold  the  fjid  goods,  wares,  and  m-^rchandizes,  or  paid 
to  the  fuid  plaintiff,  alter  oedudling  the  faid  money  due  and  owing 
to  the  faid  defendant  as  aforefaid,  therefidue  of  the  money  arifing 
liy  fale  of  the  faid  goods,  wares,  and  merchandizes,  or  any  part 
thereof,  or  rendered  any  reafonublc  or  other  account  for  the  fame, 
or  of  any  part  thereof,  to  the  faid  plaintiff,  although  fo  to  do  he  the 
faid  defendant  after  war  Js.  to  wit,  on  the  firft  Odtober,  in  the  faid 
yi-ar  1773.  at,  &c.  ;^forefaid,  in  the  faid  county,  was  requefted  by 
the  faid  plaintiff;  but  the  faid  defendant  to  do  this  hath  hitherto 
wholly  refafed,and  ilill  doth  refufe.  (2d  Count,  in  confideration 
that  plaintiff  had  delivered  to  defendant  divers  goods  of  plaintifT, 
to  be  fold  by  defendant  for  the  plaintiffs  he  the  faid  defendant  un- 
dertook to  render  to  plaiirtiff  a  reafonable  account  of  faid  goods, 
and  of  the  money  which  (hould  ariie  from  the  fale  thereof,  or  of 
fuch  part  thereof  as  (hould  be  fold  by  faid  defendant.)  (A  3d 
Count,  money  had  and  received.)  Neverthelefs  the  faid  defeodant, 
not  regarding  his  laft-mentioned  promife,  &c,  hath  not  yet  paid 
the  faid  lad-meotioned  fum  of  pioney^  or  any  part  theroof,  &€• 
(Dainagcis  five  hundred  pounds.)  F.  Bui.L£&« 

(fl)  Let  Aflumpfit  to  Account^  poft. 

M.  SAY, 


I 
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M.  SAY,  adminiftratrix  of  all  and  fingular  the  goods  add  DecUration  in 
.fchattcls,  ri;jht$  and  <?redits,  which  were  of  F.  S.  her  late  huf-  ^f^fi»^^^ 
band,  dcccafed,  at  Ac  time  of  his  death,  who  died  inteftate,  v.  ^^^^^ 
Gregrory  Batsmen   and  Edward  Barnett :  for  that  whereas  in  ttwi  pUintiff 
the  lifetime  of  the  faid  F.  to  wit,  on  ,  at  ,  in  con-  would  purciufe 

fideration  that  the  faid  F.  would,  at  the  fpecial  inftance  and  requeft  «n«nnuity. 
df  defendants,  purchafe  of  one  Edward  Strode  and  one  Robert  ^^^^^^  ^I 
Waiih  a  certaihannuity  orthe  yearly  fum  of  one  hundred  pounds,  raoteefuchpayl 
to  be  paid  quarterly  during  the  term  of  the  natural  life  of  the  faid  auntt  oncondi. 
£•  Strode,  and  to  be  fecured  by  the  bond  and  warrant  of  attorney  tioo  tiut  plain* 
of  the  faid  E.  Strode  and  R.  WalQi  j  they  defendants  undertook,  ^  ^•"^  Pf- 
knd  then  and  there  guaranteed  and  proinifed  the  faid  F.  for  the  [^jJl'^/^J 

r>d  and  punSual  payment  of  the  iaid  annuity,  provided  the  iaid  ' 
would  admit  them  from  time  to  time  to  fue  for  the  £ime,  if  de« 
fault  Ihould  be  made  in  the  payment  of  the  faid  annuity  by  the  faid 
£•  Strode  and  Robert  Wal(h :  And  plaintifF  in  h£t  (ays,  that  the 
laid  F.  confiding  in  th^  aforefaid  promifc  and  undertakings  of  the  (aid 
defendants,  and  in  hopes  of  thdt  &ithful  performance  thereof,  did^ 
in  his  lifetime  afterwards,  to  wit,  on  ,  at  ,  purchafe 

of  the  faid  E.  Strode  and  R«  WaUh  the  (aid  annuity :  And  there* 
Upon  they  the  (aid  £.  S.  and  R«  W.  for  fequring  the  payment  of 
the  (aid  annuity,  by  their  certain  bond  or  obligation  in  writing, 
bearing  date  on  the  day  and  year  before  mentioned,  and  by  them 
then  and  there  feverally  duly  fealed  and  delivered,  acknowledged 
thenifelves  to  be  held  and  firmly  bound  to  the  faid  F.  or  his  cer- 
tain attorney,  executors,  adminiftrators,  or  affigns,  in  the  penal 
fum  of  twelve  hundred  pounds,  of,  5cc.  with  a  certain  condition 
to  the  faid  obligation  fubfcribcd,  whereby,  after  reciting  that  Ac 
faid  F.  had  contraded  and  agreed  to  and  with  the  faid  £.  S.  and 
R.  W.  for  the  purchafe  of  one  annuity  or  clear  yearly  fum  of  on« 
hundred  pounds^  of,  &c.  free  and  clear  of  and  from  all  taxes  and 
McT  deductions  whatfoevcr,  during  the  term  of  the  natural  life 
of  him  the  faid  £.  S.  at  and  for  the  price  or  fum  of  fix  hundred 
pounds ;  which  faid  fum  of  fix  hundred  pounds  he  the  faid  F.  S. 
had  paid  unto  the  faid  E.  S.  and  R.  W.  at  or  before  the  fealing 
and  delivery  of  the  faid  obligation,  the  receipt  whereof  they  tbe 
laid  £.  S«  and  R.  W.  did  thereby  feverally  acknowledge,  it  is  de«* 
clared,  that  the  condition  of  the  faid  obligation  was  fuch,  that  if 
the  faid  E.  S.  and  R«  W.  or  either  of  them,  their  or  either  0f  their 
heirs,  executors,  or  adminiftrators,  or  any  of  them,  (hould  and 
did  yearly  and  every  year,  from  and  after  the  date  of  the  faid  obli« 
gation,  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  faid  F.  S. 
his  executors,  adminiftrators,  and  affigns,  for  and  during  the  term 
of  the  natural  life  of  him  the  faid  £•  S.  the  faid  annuity  or  clear 
yearly  fum  of  one  hundred  pounds,  of,  &c.  free  and  clear  of  and 
from  all  and  all  manner  of  taxe^,  charges,  and  other  dedudiont 
whatfoevcr,  at,  or  upon  the  twenty-full  of  June,   twenty-firft 
of  September,  &c.  by  even  and  equal  portions,  the  (irft  payment 
thereof  to  begin  and  to  be  made  on  the  twenty-firft  of  June  next 
enfuing  the  date  of  the  faid  obligation,  then  the  (aid  obligation  to 
be  void  and  of  none  eflFed,  or  elfe  to  be  and  remain  in  full  force 
(«)  See  Aflumpfit  to  Indemnify,  poft. 

F2  and 
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and  virtue^  as  by  the  hid  obligation  now  brought  here  into  court 
more  fully  appears  :  And  plaintiff  further  fay^,  that  the  faid  £.  S. 
is  ftill  living,  to  wit,  at  ,  and  that  oi}  the  twenty-iirft  day 

of  December  1777*  twenty*fivc  pounds  for  one  quarterly  pay-" 
ment  of  the  faid  annuity,  ending  oh  that  dav,  in  that  year^  on  the 
fame  dav  and  year,  became  due  and  payable  from  the  faid  £•  S« 
and  R.  W.  to  the  faid  F.  in  his  lifetime,  and  yet  is  in  arrear; 
whereof  defendants  afterwards,  to  wit,  on  ,  at  W.  afore- 

faid,  had  notice:  And  the  plaintiff  further  fays,  that  after  the 
death  of  the  faid  F.  to  wit,  on  the,&c.  the  further  fum  of  feven  hun- 
dred pounds,  for  feven  yearly  payments  of  the  faid  annuity,  ending 
on  that  day,  in  that  year,  on  the  fame  day  and  year,  became  and 
ilill  is  due  and  payable  from  the  faid  £.  S.  and  R.  W.  to  plaintiflT 
(to  which  faid  plaintiff,  adminittration  of  all  and  Angular  the  goods 
and  chattels,  rights  and  credits,  which  belonged  to  the  faid  F*  S. 
.  at  the  time  of  his  deatb,  after  his  death,  to  wit,  on,  &c.  by  T. 
by  divine  providence,  archbifhop  of  Canterbury,  primate  of  ail' 
England,  and  metropolitan,  to  whom* the  granting  of  adminiftra-* 
tion  in  that  behalf  did  of  right  belong,  was  in  due  manner  com- 
mitted, to  wit,  at  W.  aforefaid)  -,  of  all  which  premifcs  defendants 
afterwards,  to  wit,  on  ,  at  W.  aforeiaid  had  notice :    x  And 

Although  the  faid  F.  in  his  liiFetime,  and  plaintiff  as  adminiftratrix 
as  ^(forefaid  fmce  his  death,  have  always  in  their  refpef^ive  names 
beeh  ready  and  willing  to  peimit  and  fuffer  defendants  from  time 
to  time  to  fue  for  Che  faid  laft*mentioned  annuity,  as  default  hap- 
pened to  be  made  in  payment  thereof,  to  wit,  at,  &c.:  Ncverthe- 
lefs  defendants  not  regarding  their  aforefaid  promife  and  under- 
taking, but  contriving  and  fraudulently  intending  craftily  and 
{ubtilly  to  deceive  and  defraud  the  faid  F.  in  his  lifetime,  and 
{>tairtttff  as  adminiftratrix  as  aforefaid  Ance  his  death,  did  not  pay 
or  guarantee  to  the  faid  F.  in  his  lifetime  the  payment  of  the  faid 
fwm  of  twenty  five  pounds^  nor  have  they  f:nce  the  death  of  th« 
faid  F.  (although  frequently  rcquefled  by  pUmtiffs,  viz.  on 
and  often  fuKe  at  W.  aforefaid,  in  the  county  aforefaid)  paid  ^ 
guaranteed  to  plaintiff  the  payment  cither  of  the  faid  fums  of  mo- 
ney, or  of  the  faid  fum  of  fev'en  hundred  pounds,  but  have  hither- 
to- wholly  refufcd,  and  dill  refufe  fo  to  do,  and  the  faid 
Several  fums  of  twenty-five  pounds  and  feven  hundred  pounds  are 
fiill  wholly  due  in  arrear  and  unpaid,  to  wit,  at  W.  aforefaid,  in 
the  county  aforefaid  x •  And  wheieas  alfo  afterwards  in  the  life- 
time 6f  the  faid  F.  to  wit,  on  ,  at  ,  in  confideration 
that  the  fkid  F.  had,  at  th6  (pccial  inftance  and  requeft  of  de- 
fendants, accipieiiy  or  taken  a  grant  or  fecurity  frmts  PURCHASED 
OF  the  faid  E.  S.  and  R.  W.  a  certain  other  annuity,  or  yearly  fum 
of  one  hundred  pounds  during  the  term  of  the  natural  life  of  the 
faid  K.  S.  to  be  payable  quarterly,  to  wit,  on  ,  for  fe- 
curing  the  payment  of  which  faid  lad -mentioned  anmiity,  the  faid 
E.  S.  and  R.  V^,  had  executed  a  bond  or  warrant  of' attorney, 
they  defendants  undertook,  and  to  plaintiff  then  and  there  faith- 
full/  guaranteed  and  promifed  the  faid  F.  for  the  good  and  pundual 
payment  of  the  faid  laft-mentioned  annuityi  provided  th«  (aid  F. 

would 
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trould  itimit  them  from  time  to  time  to  fue  for  the  (ame,  if  default 
ihould  be  made  m  payment  of  laft-mentioned  annuity  by  the  (aid 
R.  S.  and  £.  W.:  And  plamtifF  in  fzSt  fays,  that  E.  S*  wa$ 
living  on  the  twenty  firft  of  December  178),  to  wit,  at  W. 
laforefaid,  in  the  county  aforefaid,  and  that  on  the  twenty-firft  of 
December  1777,  twenty-five  pounds  for  one  quarterly  payment  of 
^e  (aid  laft-mentioned  annuity,  ending  on  that  day,  in  that  year, 
on  the  fame  day  and  year,  become  due  and  payable  to  the  faid  F; 
in  his  lifetime  ;  whereof  defendants  afterwards,  to  wir,  on  , 

at  ,  had  notice  :     And  plaintiiF  further  fays,  that  after  the 

death  of  the  faid  F-  to  wit,  on  the  l^id  twenty-firft  of  December 
1781,  the  further  fum  of  four  hundred  pounds  for  four  yearly  pay « 
ments  of  the  faid  laft-mentioncd  annuity,  ending  on  that  day,  iti 
that  year,  on  the  fame  day  and  ye^r,  become  due  and  payable, 
;ind  yet  is  in  arrenr  to  plaintiff  as  adminiftratrix  as  aforefaid  ;  of  all 
which  faid  laft-mcntioned  premifes  defendants  afterwards,  to  wit, 
on  ,  at  ,  had  notice*     (Same  as  in  the  firft  from  x 

^o  X  for  four  hundred  pounds.  Another  Count  fame  as  the  laft, 
on  a  purchafe  from  Strode  only;  feveral  other  covenants,  varying, 
the  fums  due.  4th  and  ^th  fame  as  2d  and  3d,  inferting  the 
words  in  Italic,  and  omitting  the  words  iii  capitals.  6th  fame  as 
5th,  averring  Strode  to  be  ftill  alive.  Count  for  money  had  and 
received.     (Jommon  conclufion.)  W.  Lambe. 


Non    aJfumpfiU     Second,    for    further  plea,   by    leave,    &c.  ^]^    Aaimm 
Jaionem  non^  becaufe  the  feveral  caufes  of  a6lion  in  the  faid  decla«  ^m  aca-evu  i«. 
ration  mentioned  did  not  firft  accrue,  nor  did  any  of  the  faid  caufes  fr*/(ue  smfs, 
firft  accrue  within  fix  years  next  before  the  exhibiting  of  the  bill 
of  plaintiffs.    And  this,  &c.     Wherefore,  &c,  5.  Wood^ 

Pncludi  non^  Becaufe  the  feveral  caufes  of  a£iion  in  the  faid  j^^  iicati©n 
declaration  mentioned,  and  each  and  every  of  them  did  accrue  uking  ifluc* 
within  fix  years  next  before  the  exhibiting  of  the  bill  of  plaintiff,  thereon, 
in  manner  and  form  as  plaintiff  hath  above  complained  againft  de* 
iendants.    And  this,  &c.     Conclufiop  to  the  country. 

LONDON,  Jfl    If  James  Hepfhaw,  James  Coward,  Thomas  in  cafe  on  *f 
Miftv  3nd  Dryden  Smith,  have  made  you  fecure,  ^c.   then  put)  >»#f  for  a  Oiip 
&c.  Andrew  Berry,  late  of,  &c.  of  a  plea  :  for  that  whereas  on  ^^^  •'•  P***** 
the  firft  day  of  September  A.  D,  17 19,  the  faid  plaintiffs  were  Jjfjj"/' 
owners  and  proprietors  of  a  certain  fnow  or  veflel  called  the  Vin-      ^ 
cent  fnow,  being  fquare  fterned,  plantation  built,  burthen  one  hunr- 
dred  and  forty  tons  more  or  Itfs,  with  proportionable  dimenfions, 
•hen  lying  near  the  Hermitage,  John  Scott,  commander,  to  wit, 
^  London  aforefaid,  in  the  parifh  of  St.Mary-le-Bow,  in  the  war4 
of  Cheap  ;  and  the  faid  plaintiffs  fo  being  owners  and  proprietors 
of  the  faid  fnow  or  veiTel,  they  the  faid  plaintiffs,  oji  the  firft  day 
of  September  A.  D,  17 19,  at  L.  aforefaid,  in  the  parifti  and  ward 
^refaid,  caufipd  the  faid  fnow  to  be  e^pofed  to  public  fale  by  one 
Samuel  Brookes,  there  then  broker,  on  the  conditions  following^ 
that  is  to  iky,  the  faid  proprietors  did  confent  and^ree  to  and  witli 
the  buyer,  0at  whoever  ihould  bid  moft  ^d  laft  in  due  time  after 

P3  bt 
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he  (hould  have  declared  his  name  and  the  bfoker  Ibpuld  hare  re? 
peated  the  fame,  (hould  be  deemedthe  buyer). who  was imipedtatelj 
$x>  pay  down  one  quarter  part  of  what  the  (aid  fnow  {ho\\\d  be  to 
fold  for  into  the  bands  of  the  (aid  James  Hej)(baw«in  London,  and 
the  remainder  within  twenty  days  after  the  &le  aiiil  (jye  fhilUngs 
to  the  broker,  and  bind  the  purchafe  ;  and  upon  paymenf  of  the 
'  whole  purchafe  money,  a  legal  bill  or  bills  of  fale  (hoiiid  be  made 
unto  the  faid  purchafer  of  the  faid  fnow,  with  what  belonged  to  her 
jfhould  be  delivered  according  to  the  inventory  which  had  beeq 
cxpofed,  but  the  (aid  inventory  (houl(l  be  made  good  as  to  the 
quantity  only,  and  the  fnow  and  (Ipres  (hquld  be  (aken  with  al| 
faults,  in  the  condition  they  then  }ay  ^s  to  tonnage  pr  any  thing 
elfe  ;  but  in  cafe  any  default  (hould  be  made  by  the  purchafer  in  any 
of  the  payments  hereafter  mentioned,  the  money  pa}d  in  part  (hould 
be  forfeited  to  the  fole  ufe  of  the  (aid  proprietors,  and  they  (houlj 
be  at  liberty  to  put  up  and  fell  the  faid  fnow  agajn,  and  neither  the 
faid  James  Henfliaw,  nor  any  of  the  faid  proprietors,  his  or  tb^i|^ 
^eirs,  executors,  adminiftrators,  or  aligns,  (hould  be  s^nyways 
accountable  or  liable  to  be  fued  either  in  lg\Y  pr  equity  for  the  faid 
money  paid  in  part,  or  forfeited  as  aforefaid  ;  but  the  buyer  fo  neg-> 
le£ting  (hould  be  liable  for  all  lofs,coi|LS,and'dan>age$y  which  would 
accrue  thereby  ;  and  for  encouragement  to^hc  buyer,  the  faid  fnoiy 
was  put  up  at  four  hundred  pounds,  to  advance  (ive  pounds  at  each 
bidding,  and  nolefs  ;  and  laftly,  if  any  difference  (hould  arife  be- 
tween the  buycfr  at  the  (ale,  the  faid  fnow  (houl'd  \ic  put  up  again, 
as  the  faid  plaintiffs  then  and  there  caufed  to  be  publidjed ;  and  of 
all  which  faid  premifes  the  faid  defendant,  on  the  fame  day  and  veaf 
aforefaid,  at  L.  aforefaid,  in  the  county  aforefaid,  h^d  notice ; 
And  the  faid  plaintiffs  further  fay,  that  the  faid  fnow  w^s  accord-; 
inely  then  and  there,  to  wit,  on  the  fame  day  arid  year  afore(aid, 
atL.  aforefaid,  in  the  pari(h  and  ward  aforefaid,  pub)icly  put  up  to 
fale  upon  the  terms  and  conditions  aforefaid  ;  and  that  the  fai^ 
defendant  at  the  (liid  fale  then  and  there  was  the  higheft  bidder, 
and  then  and  there  bid  for  the  (ame  the  fum  of  Hv^  hundred  and  ten 

Sounds,  which  fuiti  was  then'and  there  the  mo(t  and  )aft  bidding 
lat  was  at  the  faid  fale  bid  in  due  time  for  the  fame  :  and  there- 
upon the  faid  defendant  then  and  there,  as  and  fof  thebliyei'thereofy 
declared  his  name,  and  the  faid  broker  then  and  ther^  ref^eited  thd 
fame,  Und  thefeupoii  thfen  and  th^re  declared  the  faid  defendant  to 
be  the  buyer  of  the  (aid  fnow  at  and  for  thefaid  fum  of  five  hundre<( 
and  ten  pounds;  and  the  (aid  defendant  thfn  and  there  ccm* 
fenteJ  thereunto,  and  t6  the  binding '  of  "the  (aid  purthaie') 
^nd  by  reafon  thereof  the  faid  defendant  bec'ame  liable  to  pay,  and 
ought  to  pay,  to  the  fai4  piaintifF'the  faid  fum  o^  five  hundred  and 
ten  poCinds,  according  to  the  faid  conditions  of  the  faid  fale,'  to  wi^ 
at  L.  aforefaid,  in  the  pari(h  and  ward  aforelaid ;  and  being  fd 
liable,  he  the  faid  defendant,  in  conftderation  thereof, 'aft(^rwards,td 
wit,  on  the  fame  d^y  and  year  aforeliid,  at  L.  afbrelkid,  undertdok, 
and  then  and  there  faithfully  promifcd  the  faid  plaihtiflfs  to  pay  them 
the  faid  five  hundred  and  ten  pounds^  according  to  the  faid  condi- 
tions of  the  (aid  (ale:    And  although  the  (aid  plaintiffs  have  al* 


Re-delivery,  &c.  of  GOODS  Le.vt  or  Lfir  to  Hire*  ais 

ways  been  ready  to  perform  and  fulfil  all  the  faid  conditions  of  fale 
on  their  pjirtand  behalf  to  be  performed  and  fulfilled,  and  although 
the  (aid  defendant  after  the  faid  fale,  to  wit,  on  the  fane  day  anl  ; 
year  aforefaid,  at  L.  aforefaid,  paid  into  the  hands  of  the  faid  James 
Henfhaw  one  quarter  part  of  what  the  faid  fnow  was  fold  for,  to 
wit,  the  fum  of  one  hundred  aud  twenty-feven  pounds  ten  (hillings: 
Yet  the  faid  defendant,  not  regarding,  &c.  but  contriving,  &c. 
hath  not  yet  paid  to  them  or  any  of  them  three  hundred  and  eighty- 
two  pounds  teji  fliillings,  refidue  of  the  faid  five  hundred  and  ten 
pounds,  or  any  part  thereof,  although  to  do  this  the  faid  defendant 
afterwards,  to  wit,  on,  &c.  in  the  year  aforefaid,  and  often  after-» 
wards,  at  L.  aforefaid,  was  rcquefted  ;  but,  &c.  (Two  Counts: 
ift,  Goods  fold  and  delivered,  &c.  ^  2d,  Bargained  and  foId,&c.) 

DEVONSHIRE,  to  wit.  Firft  Count  {a),  Trover  and  convcr-  Aa'on  ^.  Dc* 
fion  of  a  bae.     2d  Count  as  follows :    And  whereas  the  laid  fcndam   for,  a 
Henry  heretofore,  to  wit,  on  the  faid  firft  day  of  Oftober  A.  D.  bag  lent  him'by 
X'86,  at  Exeter  aforefaid,  in  the  county  aforefaid,  delivered  unto  f^J'^^jf'  ^"**^^ 
the  faid  Olivef,  a  certain  other  bag  of  him  the  faid  Henrv,  of  a  [ejultt^! 
large  value,  to  wit,  of  the  value  of  forty  (hillings,  of  like  lawful,  deiiver)omitteda 
&c.  to  be  by  him  redelivered  unto  him  the  faid  Henry  on  requeft,  and  Opinion 
and  in  the  mean  time  to  be  taken  due  and  proper  care  of:    And  ^'^w?w. 
although  the  faid  Oliver  then  and  there  had  and  received  the  faid 
laft-mentioned  bag  of  the  faid  Henry  under  fuch  bailment  thereof 
as  aforefaid  ;  and  although  he  the  faid  Oliver  ought  to  have  taken 
due  and  proper  care  of  the  fame  :  Yet  the  faid  Oliver,  not  regard- 
ing his  faid  duty  as  fuch  bailee  of  the  faid  laft-mentioned  bag,  did  not 
take  due  and  proper  care  of  the  fame,  but  omitted  and  negleded  fo 
to  do,  and  afterwards,  and  whilft  he  fo  had  the  fdid  laft-mentioned 
bag  under  fuch  bailment  thereof  as  aforefaid,  to  wit,  on  the  day 
and  year  aforefaid,  at  Exeter  aforefaid,  in  the  county  aforefaid, 
he  the  (aid  Oliver  took  fo  little  and  fuch  bad  and  improper  care  of 
the  faid  bag,  and  behaved  with  fuch  negligence  in  the  premifes, 
that  the  faid  bag  thereby  and  by  reafon  thereof,  and  for  want  of 
due  and  proper  care  of  the  fame  afterwards,  to  wit,  on  the  day  and 
year  la(l  aforefaid,   became  and  was,  and  from  thence  hither- 
to hadi  be^n  and  ftill  is  wholly  loft  unto  him  the  faid  Henry,  to 
wit,  at  Exeter  aforefaid,  in  the  county  aforefaid.     And  whereas 
the  faid  Henry  heretofore,  to  wit,  on,  &c.  at,  &c.  delivered  to 
the  faid  Oliver  a  certain  other  bag  of  him  the  faid  Henry  of  alargb 
value,  to  wit,  of  the  value  of  forty  (hillings  of  lawful  money,  &c« 
to  be  by  him  redelivered  to  the  faid  Henry  on  requeft,  and  dl^ 
though  the  faid  Oliver  then  and  there  bad  and  received  the  faid 
.kft.mentioned  bag  of  him  the  faid  Henry  under  fuch  bailment 
thereof  as  afore(aid  -,  and  although  t4ie  faid  Henry  afterwards,  to 
wit,  on  the  faid  fii^ft  day  of  October  A.  D.  1786,  aforefaid,  at, 
&c.  in,  &CC.  aforefaid,  requefted  the  (aid  Oliver  to  redeliver  the 
faid  laft-mentio^ed  bag  unto  him  the  faid  Henry  ;  and  although 
the  faid  Oliver  ought  ;q  have  then  and  there  accordingly  redeli- 

(n)  This  precedent  is  in  Trover,  and  precedents  refpe^ing  the  do^rlre  of 
<^  in  Aflumpixty  and  does  not  propedy  bailment.  In  ihc  Index  it  fails  in  lx% 
^^(Qc  in  this  place,  but  b;  dafling  the      proper  place,  Trcver  9fid  Nigligcffce* 

^4(  veto! 
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vcred  the  fame  :    Yet  the  faid  Oliver  not  regarding  his  faid  duty 
as  fuch  bailee  of  the  faid  laft-mentipned  bag  as  aforeiaid,  diJ  not, 
when  he  was  fo  requefted  as  aforefaid,  redeliver,  nor  hath  he  as 
yet  redelivered  the   faid  laft-mentioned  bag  unto  him  the  {aid 
llenry,  but,  &c.  and  flill,  &c.  to,  &c,   of  thirty  pounds,  and  • 
therefore,  &c.     Pledges. 
Opinion  what        j^  ^^^  defendant  had  in  ha  Jofl  the      to  a  vcrdift  on  the  fccond  Count.    But 
omimon  m  de-  ^^^  .^^  qucfticn  at  the  time  of  the  de-      if  the  dcfs.ndant  (hews  tlut  ordinary  care 
Iivering  a  tlung  ^^^^^  ^^^^^  ^^  jj^^^  ^^^,,^  demand  could      was  taken  of  it,  and  that  though  loft, 
lent  amounts  to  ^^^  of  courfe  be  comphed  witli,  I  am  of     yet  it  was  without  any  fpecific  or  grcft 
a  convcriion    o  Qpjjjjon,  that  the  mere  omiinon  to  deli-      negligence  in  him,  then  I  am  cf  opinion 
as   to  maintain  ^^^  j^  ^^  ^^^j^  dcmard  does  not  amount      that  the  pUintiflT  will  (ail.     And  upon 
trover,  ^^^^         t«  a  c;onverfion   fufncicrt  to  maintain      the  vvholc.  as  that  (for  any  thing  that  14 
vhcre  an  a«»on  j^ovcr.     But  the  plair.tiff  muft  have  re-      ftated  10  the  contrary)    is  the  real  cafe,  ' 
for  a  negligent     courfe  to  any  negligence  which  thedefen-      but  the  parties,  and  as  the  fubjo^  mait- 
Kceping  IS  more  ^^^  ^^^  have^tccn  guilty  of  in  the  ketp-      tcr  of  the  account  is  fo  very  trivial,  I  am 
proper.  .^^  of  the  bag,  and  if  any  thing  of  that     far  from  adyifmg  the  plaintiff  to  go  on. 

kind  can  be  proved,  he  will  be  entitled  V.  Lavvxi. 

Declarationin        SOMFRSETSHIRE.  to  wif.     Meftiach  Hannam  complains 

^Tn^c-'rfidtT^  ^^  Samuel  Brooks  being,  &c.  in  a  plea  of  trefpafs  upoji  the  cafe  ; 

tiofTthai  plain-  ^^^  ^^^^  whercas  heretotorc,  to  wit,  on  the  day  of  , 

tiff  would  buy  in  the  year  of  Our  Lord         ,  at   Somcrton,  in  the  county  of 

dc(endant*»        Somerfet,  ill  ronfideration  that  the  faid  iVlcihach  at  the  fpecial  in- 

horfe,  he  pro-    ftgnce  and  requetl:  of  the  faid  defendant,  wculd  then  and  there  buy 

the    urchafe-'^  of  the  faid  defendant,  a  certain  pelcing  of  him  the  faid  defendant 

monty  and  lake  at  an.i  for  a  Certain  lar^"  price  or  lum  of  money,  to  wit,  the  fum 

him  back  with-  01  nine  pounds  fifteen  jj^.il lings  of  lawful  money  of  Great  Britaiii, 

in  a  week  if  he  t^  be  p  id  by  tl«e  faid  plainiifFto  the  faid  ^'efendant  for  ^he  fame, 

diflikcdlum.      j^^  j|,^  ^^^jj  dflcridai.t  undertook,  and  then  and  there  faithfullypro- 

mifi-d  the  plaintilf,  that  in  c;:fe  he  tr.c  faid  plaintiff  (hould  diflikQ 

or  difappro^e  of  the  f::id  gelding  within  ihe  fpace  of  a  veek  from 

the  fiiid  fale,  he  the  fiijcl  plaii*tiff  (hould  and  might  be  at  liberty  to 

reiurn  the  faid  ^icldino  to  the  f.iid  defendant,  and  ri>at  he  the  faid 

defendant  would  tuke  back  and  receive  the  fame,  and  fliould  an^ 

would  thereupon  repay  to  the  faid  plainLiff  the  faid  price  for  the 

fame  :  And  life  faid  plaintiff  in  fadt  fays,  that  he,  confiding  in  the 

iaid  promife  and  unclertaking  of  him  the  hid  defendant  lo  by  hiin 

iT.ade  as  zforeiaid  afterwards,  to  wit,  on  the  day  and  year  afore^ 

faid,  at  S.  aforefaid^  in  the  county  a forefaid,  at  the  fpecial  inftance 

and  requcft  of  him  the  faid  defendant,  did  buy  and  receive  fiopi 

him  the  fiiid  ctfeno'ant  the  faid  gcldipg,  at  and  for  the  faid  prices 

and  upon  the  terms  aforcfaid>  and  then  and  there  paid  him  the  faij 

Bamuel  the  fiiid  price  for  the  fame  :    And  the  faid  plainti|F  in  fad 

further  faith,  that  afterwards,  and  within  the  fpace  of  a  week  froni 

the  faid  fale  and  delivery  of  the  faid  gelding,  to  wit,  on  the         day 

of      ,  in  the  year  aforefaid,  at  S.  aforefaid,  in  the  county  afore(aid» 

he  the  faid  plaintiff'  difi;ked  and  difapproved  of  the  faid  gelding, 

and  thereupon  theli  and  there  gave  notice  thereof  to  the  iaid  dc- 

fendant^  andreturhed  the  fame  to  the  faid  defendant,  andrequefte^ 

him  to  repay  to  him  the  faid  plaintiff  th^  faid  price  fo  by  him  paid 

for  the  fame  ;    Yet  the  faid  defendant  not  re;jarding  his  faid  pro- 

niife  and  uiulcrtaking  fo  by  him  niade  as  aforefaid,  but  coritriving 

^iid  fraudulently  intending  craftily  and  fubtiily  to  defraud  the  laid 

'  ^lainti^ 
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plaintiflT  in  this  behalf,  did  not,  when  the  faid  gelding  was  fo  re- 
turned to  him  the  faid  defendant  as  aforefaid,  take  back  and  receive 
the  fame,  nor  did  nor  would  he  pay  to  the  faid  plaintiff  the  faid 
price  fo  by  him  paid  for  the  fame  as  aforefaid,  but  then  and  there 
wholly  refufed  fo  to  do,  and  the  faid  price  is  ftill  wholly  unreturned 
and  unpaid  to  the  faid  plaintiff,  to  wit,  at  S.  aforefaid,  in  the 
county  aforefaid,  (2d  Count,  in  confideration  that  he  had  bought, 
&c.  3d  and  4th,  Cpnfideration,  executed  and  executory  on  a 
fpecial  ajjumpjit  that  the  horfe  was  found.  5th  and  6th,  Horfc 
meat,  ftabling,  and  attendance.  7th  and  8th,  Money  laid  out, 
and  had,  and  r^peived.  9th,  Account  ftated^  and  common  con- 
plufion,}  T.Barrow. 

— -,  ^  C.  complains  ofR.  L.  being,  &c.  of  a  plea  of  PJaimiiT  bou^ 
trefpafs  on  the  cafe  :  for  that  whereas  at  the  time  of  the  making  ^^^^  cattle  of 
of  the  promifes  and  undertaking  of  the  faid  R.  L.  hereafter  next  ^^  ©f  dcfendr 
mentiomd,  and  for  a  long  time,  to  wit,  for  the  fpaceof  one  whole  *"''*^"^°»**]^' 
year  then  laft  paft,  A.  G.  T.  C.  W.  C.  E.  U.  and  J.  A.  were  L'fcndim  ^' 
parilhioners,  and  each  and  every  of  them  was  a  parifhioner  of  and  mifcd  to  pay 
in  ihepariQi  of  L.  in  the  county  of  M.  aforefaid,  and  during  all  plaintiff  the  mo* 
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of  and  in  the  faic)  pariib,  and  feverally  holding  and  occupying  tlic  tenants  ;cpe 
hinds  and  tenements,  lying  and  being  in  the  faid  parifb,  as  tenants  **>'^"K  in  pJair, 
tlicreof  refpeflivelv  to  the  faid  R.  L.  before  the  time  of  the  mak-  J^f^  yotCctRoxx 
iiig  of  the  promifes  and  undertaking  of  the  faid  R.  L.  hereafter  forlt!'^*^    ^"^ 
next  mentioned,  to  wit,  on  the  eighth  day  of  February  A.  D.  Morgan's  V.M, 
1749,  at  the  parifli  aforefaid,  one  cow  of  the  faid  A.  G.  was  176. 
difl rained  and  taken  by  diftrefs  on  faid  lands  and  tenements  fo' 
holden  by  feid  A.  G.  by  the  then  overfeers  of  the  poor  of  the  faid 
pariCb,  for  the  fum  of  one  poi|nd  feventeen  (hillings  and  fixpence* 
affeffed  on  him  the  faid  A.  G.  as  occupier  and  poifeffor  of  his  faid 
lands  and  tenements,  for  and  towards  the  maintenance  and  relief  of 
the  poor  of  the  faid  parifli,  and  wether  teggs  of  the  faid  T.  C.  were 
jMb  diftrained  and  taken  by  diftrefs  on  the  lands  and  tenements  fo 
hoWen  by  the  faid  T.  C.  by  the  then  overfeers  of  the  faid  parifli 
for  one  pound  feyenteen  fliiilings  and  fixpence,  affeffed  on  him  the 
did  T.  C.  as  occupier  and  poffeflbr  of  his  faid  lands  and  tenements, 
for  and  towards  the  maintenance  and  relief  of  the  poor  of  the  faid 
parifli,  and  eight  ftieep  of  the  faid  W.  C.  (as  before,  &c.)  for  twenty 
(hillings  affeffed,  and  fix  lambs  of  the  faid  E.  U.  &c.  for  five 
(hillings  aflefled,'  &c    and  three  calves  of  the  faid  J.  A.  for  (twQti 
ihill\n|8  and  fixpence  affeffed,  &c.  ;  ^11  which  faid  cattle  after  the 
diftrefies  had  been  fo  made  and  uken  as  aforefaid,  and  before  the 
making  of  the  promifes  and  undertaking  of  the  faid  R.  L.  hereafter 
next  mentioned,  to  wit,  on  the  ninth  day  of  February,  in  the 
year  aforefaid,  at  L.  aforefaid,  were  duly  fold  under  the  faid  dif- 
trcffes  to  the  faid  C.  A.  that  is  to  fay,  the  (aid  cow  of  the  laid 
A.  G.  for,  &c.  (and  fo  forevery  one's  cattle  and  then  go  on)  in  the 
vholc  amounting  |o  nine  pounds  fourteen  fliiilings  5  of  all'  which 

faid 
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faid  premiTcs  the  faid  R.  L.  aftervrards,  to  wit,  on  the  fame  dstj^ 
&c.  &c.  had  notice X.     And  thereupon  afterwards,  to  wit,  oa 
the  fame  day  and  year  lail  aforefaid)  at  L.  aforefaid,  in  coafidera- 
tion  that  the  faid  C.  A.  at  the  fpecial  inftance  and  rcqueft  of  the 
faid  R.  L.  would  deliver  up  to  the  faidR.  L.*s  refpef^ive  tenants 
the  faid  rcfpedtive  cattle  fo  diflrained  from  them  refpeCliveIy»  ex- 
cept one  of  the  faid  fhcep  of  the  faid  W.  C.  fo  diftrained  as  aforc- 
faid,  which  had,  after  the  faid  diflrefs  fo  taken,  died,  he  the  faid 
R.  L.  then  and  there  undertook  and  faithfully  promifed  the  faid 
C.  A.  to  pay  him  the  faid  money  for  which  the  faid  cattle  fu 
fliilrained  as  aforefaid  were  fold  to  the  faid  C.  A.  allowing  thercoa 
for  the  faid  (heep  which  had  fo  -'ued  as  aforefaid  :  And  the  faid 
C.  A.  further  fays,  that  he,  confiding  in  the  £iid  promifes  and 
Vndertakjng  of  the  faid  R.  L.  he  the  faid  C.  A.  afterwards,  to  wit^ 
on  the  fame  day  and  year  lall  aforefaid,  at  L.  aforefaid,  delivered 
up  to  his  the  (aid  R.  L.'s  refpe^^ive  tenants  the  faid  refpeAive 
cattle  fo  refpeclively  diftrained  from  them  as  aforefaid,  except  the 
(aid  (heep  which  fo  died  as  aforefaid  ;  whereof  the  faid  R.  L.  then 
and  there  had  notice;   And  although  the  faid  C.  A«  hath  always 
hitherto  been  ready  and  willing  to  allow  out  of  the  faid  fum  of 
l^ine  pounds  fourteen  (hillings  for  the  faid  (heep  which  fo  died  as 
aforefaid  the  value  thereof,  to  wit,  feven  (hillings,  to  wit,  at  L. 
aforefaid ;  whereof  the  faid  R.  L.  th^n  and  there. had  notice  ;  and 
although  the  fiid  (heep  fo  dead  as  aforefaid  was  not  worth  morp 
than  fcvcn  (billings  :  Yet  the  faid  R.  L.  not  regarding  his  faid  pro? 
nnfe  and  unticriaking^  but  contriving  and  fraudulepity  in(eqding 
f  raftily  and  fubtilly  to  deceive  and  defraud  the  f;^id  C,  A.  in  this 
behalf,  hath  not  paid  to  tl^e  faid  C.  A,  the  money  fo  payable  to 
tlie  faid  C  A.  by  tlie  fa.id  R.  L,  according  to  his  promife  ^nd  un- 
tie rt:ikin^r  cfiicti.id,  or  any  part  thereof  (a)ihcugh  to  do  this  he 
jiic  f-id  R.  L    afterwards,  to  vyit,  on  the  fame  d;iy  and  ye^ir  laft 
sforclaid,  /.fkI  very  often  aJtcrvvards  at  L.  aforefaid,  w^s  requeued 
by  the  f.iu  C.  A.)   but  he  to  do  ibis  hath  hitherto  wholly  refufed, 
adCcnnt.          and  (till  rcUilcs.     Ar.d   viheitas,  &c.  (fliew  tjie  diftrefs  and  fa]<; 
^s  before  to  r;.is  maikx,  on|y  iuUcad  of  promifes  fey  agreement^ 
and  then  go  on  rhu^ :)  And  whereas  on  the  ninth  day  of  February^ 
in  the  year  afcrcidii,  at  L.  aforciaui,  a  certain  difcpurle  was  ha4 
by  and  belwcvn  the  faid  R.  L.  aii»1  the  faid  C.  A.  of  ^nd  concern- 
ing the  faid  ]a(l  nicjuioiied  <li(l relics  a;id  fale,  and  there  being  on^ 
of  the  faid  flieep  fo  diftrained  tiom  the  faid  W.  C.  as  laft  afpre^aii^ 
then  dcpd,  it  was  thereupon  agreed  by  and  between  the  faid  t*  A. 
and  the  laid  K.  L.  th^t  the  faid  ^    A.  fhould  d^iv^r  yp.  to  th^ 
faid  R.  L.'s  Tcfpcctive  tenants  the  fiid  refpeclive  cattle  fe  diftrained 
irom  them  rcipeClively  as  laft  aforefaid,  ex9ept  the  faid  one  (heep 
fo  diftrained  from  tlie  faid  W.  C.  as  laft  aforesaid,  w^ii^U  was  f(x 
dead  ;  and  that  the  faid  R.  L.  flioyld  pay  to  the  fa\d  C.  A.  the  faicl 
nine  pcunus  louitecn  fbilling?,  being  the  price  at  which  the  fai4 
C.  A   had  fo  (>ought  tlie  faid  cattle  ;  and  that  the  faid  C.  A*  fliould 
make  fatibfildtion  to  the  faid  W.  C.  for  the  faid  (heep  which  had 
fo  died  as  laif  aforefaid  :  And  the  faid  agreement  being  fo  made  af- 
terwards, to  VYit>  oa  the  Gimci^y  and  year  la(l  afordaid  (mutual 
' *  "  Dromik^j. 
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|)roiniies) ;  and  although  the  faid  C.  A.  in  puifiiance  of  the  &i4 
agreement  afterwards,  to  wit,  on  the  fame  day  and  year  Uft  afore- 
faid,  at  L,  aforefaid,  did  deliver  up  to  the  faid  R,  Ws  refpediv9 
tenants  the  faid  refpe^ive  cattle  fo  diftrained  from  thetp  refpediver 
ly  as  laft  aforefaid,  except  the  faid  one  flieep  fo  diftrainedfrom  the 
faid  W.  C.  which  was  fo  dead,  and  has  always  hitherto  lieen  there 
ready  and  willing  to  make  fatisfadion  to  the  ikid  W.  C.  for  thp 
iaid  (heep  which  had  fo  di'rd  as  laft  aforefaid  ;  of  all  which  faid  pre* 
mifes  the  faid  ^.  L.  afterwards,  to  wit,  on  the  fame  day  and  ye^^r 
laft  aforefaid,  at  L.  aforefaid,  had  notice  :  Yet  the  faid  R.  L,  t)6t 
r^arding,  &c.  for  the  nine  pounds  fourteen  (hillings.  (3d  Coun( 
as  the  laft,  only  to  pay  the  plaintiff  the  money  fo  afFeil'ed  on  the 
faid  feveral  tenants,  together  with  the  charges  of  the  faid  diftrefies. 
4th  Count  as  laft  aforefaid,  duly  to  pay  the  plaintiff  the  monies  fq 
^ifefled  on  the  faid  fev^ral  tenants,  and  every  thing  elfe  to  his  the 
£iidplaintifPsfatisfadion.  6th  and  7th  Counts,  Indebitatus  af^ 
fumpjit  and  quantum  meruit  for  divers  cattle,  goods,  wares,  aod 
merchandizes  fold  and  delivered  to  defendant.  Sth  and  ^ti^ 
|[^ounts,  for  other  cattle,  &c.  bargained  and  fold  to  defendant. 
soth  and  nth  Counts,  For  divers  other  cattle, ^&c.  before  then 
fold  to  defendant)  and  by  virtue  of  that  iale  delivered  to  the  fai4 
A*  Cf »  at  ti)e  like  requeft  of  the  faid  R.  L.  and  for  divers  othe^- 
cattle,'  ifC.  before  then  fold  to  ihe  fa^id  R.  L.  and  by  virtue  of  thac 
late  delivered  to  the  f4^  T.  C.  and  for  divers  other,  &c.  W.  C 
%.  U.  and  J.  A.  12th  Qount,  Money  expended.  13th  Count, 
j^oney  had  and  received*    Common  conclufion.    Add  pledges.) 

\Drai^n  iy  Mi.  Warjieu, 

LINCOLNSHIRE,  ^    John  Netileton,   late  of,  &c.   was  Vot  ^yiog 
aac  bed  to  anfwer  to  ^zrdh  Hammond  of  a  plea  of,  &c. :    for  that  ^^  M  p«t 
whereas  before  the  making  of  {he  promife  Ijereafcer  mentioned,  ^^  ^  ^ 
one  J.  H.  fon  of  the  faid  Sj  had  pqt  himfelf  apprentice  to  ope^J^^^^ 
T.  H.  one  of  the  attofnies  of  the  court  of  our  fovereign  lord  the  tuned  in  tsi 
|)ow  jcing  of  the  ben^rh   here,  to  lyit,  at.  Weftmiutter,  in  the  apprcatice   <iia 
f:ounty  ofMiddiefex,  to  be  inftrudled  in  the  myftery  or  buflnefs  "®^  contkmp 
ipf  fuch  attorney,  tofcrvq  in  the  manner  of  an  apprentice,  ^""Q"*  w'^hth""fV 
the  feaft  of,'  &c.  in  A/t).  1717,  to  the  full  ei^d  and  term  of  five  to^aio^ 'he  iwi 
years  then  next  follpwing,  to  wit,  at,  &c.  in  th^  county  of  L.  beenai&^ntd. 
aforefaid :  4nd  whereas  oif  the  eighteenth  day  of  July  In  A»  D^  Morgan**  vjiC 
1718,  at,  ^c.  afprefai^,  in  confideration  that  t^e  faJJ  1\  jrf.  at  "t 
the  fpecial  Vnftance  and  requei(  of  (he  faid  J.  N.  with  the  confent^ 
aiTent,  and  agreement  a^  well  of  the  faid  J.  H.  as  aforefaid,  S.  hi^ 
another  badi^i|iied  over  the  kii  J.  H.  to  the  faid  J.  N.  for  the 
lefidite  of  the  faid  term  then  to  ferve  fo^  the  faid  J.  H.  to  be  ferved 
yrith  the  iaid  J.'N.:   And  alfo  in  confideration  of  the  fum  of  fore  j 
pounds  then  an4  there  had  and  received  b^  tHe  faid  J.  N.  with  the 
faid  J.  H.  on  that  occaUon^he  the  faid  JVH.  undertook  and  pro,* 
mifed  th^  faid  S.  to  return  to  the  faid  S.  the  mother  of  the  faid. 
J*  H.  the  fum  of  twenty  pounds,  provided  that  the  iaid  j.  H* 
'      ''  («}  $ec  Aflbmpiit  10  repay  Mcnt/y  poit 

•  •  '     ''     •  ftipuld 
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ftould  not  fettle  with  the  faid  J.  N.  for  tht  term  of  three  years,to  be 
computed  frbm  the  faiJ  feaft  of,  5cc.  A.  D  .1717  aforefaid  :  And 
the  (aid  S.  in  fa6l  fays,  that  the  faid  J.  H.  did  not  fettle  with  the 
faid  J.  N.  for  the  faid  term  of  three  years,  to  be  computed  from 
the  faid  fcaft  of,  &c,  in  A.  D.  1717,  aforefaid,  but  within  that 
term,  to  wit,  on  the  day  of,  &c.  in  A  D.  &c.  left  the  faid  J.  N» 
to  wit,  at,  &c.  aforefaid  :  Yet  the  faid  J.  N.  not  regarding,  &c» 
&c.     Pledges,  6cc.  Drawn  by  Mr.  Warren. 

Declaration  on  In  the  County  Court  1  GEORGE  LINDS  A  V,  by  A.  B.  his 
fpccial  ajfumtft  •        ^f  )  attorney,  complains  of  Thomas  Greenup 

Tn  coofuiSn  '"  ^  P'^^  °^  trefpafs  on  the  cafe,  &c.  ;  for  that  whereas  before  the 
plaintiff  would  making  of  the  promife  ^nd  undertaking  of  the  faid  defendant  hcre- 
cxchangeccrtain  after  next  mentioned,  to  v^  it,  on,  &c.  at,  Sec.  in  the  faid  county  of 
cattle  of  plain-  ^  and  within  the  jurifdi£lion  of  this  court,  the  faid  plaintiff 

ciffs  forcattleof  ^^g  lawfully  poflfeflTcd  of  divers,  to  wit,  feven  cows,  and  was  then 

.l'^!Ir"!!uu^*'l  about  to  go  to  a  certain  fair,  called  Garftaug  fair,  holden  at  » 

gcther  with    a  .       ,/..*?  r  1      •  »  •       1      •      •/•!•«•  /•   »  . 

fum  of  money  *"  the  faid  county  of  ,  and  withm  the  jurifdiction  of  this 

ro    boot,    ihe  court  ;  and  the  faid  defendant  was  alfq  then  and  there,  that  is  to 

defendant  pro-  {^r^  on,  &c.  at,  &c.  in  the  pounty  and  jurifdi<3ion  aforefaid,  pof-r 

"Jrt of'l^is'^cattlc  '^'^^^  °^  ^  certain  heifer  and  a  certain  mare  ;  and  the  faid  plaintiff 

fmmedia*eW,  ^  ^"^^  defendant  being  fo  refpecSively  poflefTed,  whilft  they  were  fa 

andthcreit/ro.  pofltfl'ed,  to  wit,  on  the  faid  day  of  A.  D.  1782 

gethcr  with  ihc  aforefaid,  at  aforefaid,  in  the  county  and  jurifdiftion  afore-? 

ironcy,atapar.  faiJ^  jp  confidciation  that  the  faid  plaintiff,  at  the  fpeci?]  inftancc 

althou  h  'artVf '^"^  rcquefl  of  thc  faid  defendant,  would  exchange  the  faid  cows  of 

cattle  delivered  ^'^"  ^^'^  ^^'^  plaintiff  for  the  faid  heifer  and  mare  of  him  the  faid 

the  rcfidue  and  defendant  and  a  certain  fum  of  money,  to  wit,  the  fum  of  four 

inoney  urdeli-  pognds  fifteen  (hillings  of  lawful,  &c.  to  be  paid  to  the  faid  plaintiff 

ymd  and  un-  {,y  j^j^^  ^^e  faid  defendant,  he  the  faid  defendant  undertook,  and 

f"**  '  then  and  there  faithfully  promifed  the  faid  plaintiff,  that  he  would 

forthwith  deliver  to  the  faid  plaintiff  the  faid  heifer  of  him  the  faid 

defendant,  and  alfo  that  he  would  deliver  to  him  the  faid  plaintiff 

the  aforefaid  mare  of  him  the  faid  defendant,  and  pay  to  him  the  (aid 

plaintiff  the  faid  fum  of,  &c.  on  his  return  from  the  afore(aid  fair 

called,  &c.  by  way  of  an  exchange  for  the  aforefaid  cows  of  the  faicl 

plaintiff:    And  thc  faid  plaintiff  in  faft  fays,  that  he,  confiding  in 

the  faid  promife  and  undertaking  of  the  faid  defendant,  fo  by  hin^ 

in  rjanner  and  form  aforefaid  made,  did  afterwards,  to  wit,  on  the 

fky  and  year  aforefaid,  at,  &c.  aforefaid,  in  the  county 'and  jurif- 

dict  on  aforefaid,  and  in  exchange  for  the  faid  mare  and  heifer  an4 

thc  fum  of  four  pounds  fifteen  {hillings  to  be  paid,  delivered,  and 

given  as  aforefaid,  deliver  to  the  faid  defendant  the  aforefaid  cows 

of  him  the  faid  plaintiff,  which  the  faid  defendant  then  and  there 

accofiiingly  had  and  received  from  him  the  faid  plaintiff :    And  the 

faid  plaintiff  in  t\(X  further  faith,  that  although  he  did  afterwards  go 

to  thc  aforefaid  fair  called,  &c.  and  afterwards,  to  wit,  on  the 

d3y  of  ,  in  the  year  1782,  return  from  thc  fame,  to  wit, 

at,  dec.  aforefaid  y  whereof  thc  faid  defendant  then  and  th»ore  had 

notice  ; 
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notice;  and  although  the  aforefaid  defendant  hath  delivered  his. 
aforefaid  heifer  to  the  (aid  plaintifl^'by  way  of  and  in  part  of  fuch 
exchange  as  aforefaid  :  Vet  the  faid  defendant,  not  regarding  his 
faid  promife  and  underuking  fo  by  him  in  manner  and  form  afore- 
f^d  made,  but  contriving,  &c.  to  deceive  and  defraud  the  faid 
plaintifi'  in  this  behalf,  did  not  on  his  retnrn  from  the  faid  faif 
called,  &c.  as  aforefaid,  deliver  and  pay,  nor  hath  he  at  any  other 
time  whacfoever  delivered  artd  paid,  by  way  of  fuch  exchange  as 
aforefaid,  or  other  wife,  the  faid  mare  of  him  the  faid  defendant,  and 
the  (aid  fum  of,  &c.  fo  by  him  agreed  to  be  refpe£lively  delivered 
and  paid  to  the  faid  plaintiff  as  aforefaid,  or  either  of  them  (although 
to  perform,  &c.),  but  to  do  this  hath  hitherto  wholly  refufed,  ^c^ 
And  whereas  before  the  making  of  the  promife  and  undertaking  of  jj  qq^j^^ 
the  faid  defendant  hereafter  next  mentioned,  to  wi:,  on,  &c.  at,  &c.  genenO. 
in  the  county  and  iurifdidVion  aforefaid,  the  faid  plaintiff*  was  law- 
fully poflefFed  of  divers,  to  wit,  feven  other  cows,  and  the  faid  de- 
fendant was  alfo  then  and  there,  to  wit,  on,  &c.  at,  &c.  in  the 
county  and  jurifdii^ion  aforefaid,  poffefTed  of  a  certain  other  heifer 
and  a  certain  other  mare  ;  and  the  faid  plaintiff  and  defendant  being 
fo  refpeSively  pofTefled  as  lafl  aforefaid,  whilfl  they  were  fo  pof- 
feffed,  to  wit,  on,  &c.  at,  &c.  aforefaid,  in  the  county  and  jurif^ 
didion  aforefaid,  in  confideration  that  the  faid  plaintiff,  at  the  like 
fpecial  inflance  and  requeil  of  the  faid  defendant,  had  then  and 
there  undertaken  and  agreed  with   him  the  faid   defendant  to 
exchange  with  the  faid  defendant  the  faid  laft-mentioned  cows  of 
him  the  faid  plaintiff  for  the  faid  laft-mentioned  heifer  and  mare  of 
him  the  faid  defendant,  and  a  certain  fum  of  money,  to  wit,  &c# 
of  iike  lawful  money,  to  be  paid  by  the  faid  defendant  to  him  the 
faid  plaintiff,  he  the  faid  defendant  undertook,  and  then  and  there 
faithfully  promifed  the  faid  plaintiff,  to  deliver  him  the  faid  plaintiff 
the  laid  lafl-mentioned  heifer  and  mare  of  him  the  faid  defendant, 
and  alfo  to  pay  him  the  faid  pl^intifFthe  faid  fum  of,  &c.  by  way  oi 
and  in  exchange  for  die  faid  lafl-mentioned  cows  of  the  fiid  plain- 
tiff :   And  the  faid  plaintiff  in  fa6l  fays,  that  he,  confiding,  &c* 
did  afterwards,  to  wit,  on  &a  at,  &c.  aforefaid,  in  the  county  and 
jurifdi^ion  aforefaid,  and  in  exchange  for  the  faid  mare  and  heifer 
and  fum  of  four  pounds  fifteen  fhillings  fo  agreed  to  be  paid,  ddi- 
Vercd,  and  given  as  lafl  aforefaid,  deliver  to  the  faid  defendant  the 
laid  laft-mentioned  cows  of  him  the  faid  piaintifF,  which  the  faid 
defendant  then  and  there  accordingly  had  and  received  from  him 
the  faid  piaintifF :    And  the  faid  piaintifF  in  fadl  further  (kith,  that 
iJthough  the  faid  defendant  hath  delivered  his  faid  laft-mentioned 
heifer  to  the  faid  piaintifF,  by  way  of  and  in  part  of  fuch  exchange 
as  laft  aforefaid  :  Yet  the  faid  defendant,  not  regarding  his  faid 
lafl< mentioned  promife  and  undertaking  fo  by  him  in  manner  and 
form  aforefaid  made,  but  contriving,  &c.  to  deceive,  &c.  the  faid 
ilaintifFin  this  behalf,  hath  not  as  yet  delivered  to  the  faid  piaintifF, 
>y  way  of  exchange  as  aforefaid,  or  in  any  other  manner,  the  faid 
lafl-mentioncd  mare  of  him  the  faid  defendant,  nor  hath  heat  any 
time  whatfoever  paid  the  faid  fum  of,  &c.  fo  by  hin  agreed  to  be 

paid 
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paid  to  Ac  faid  plaintifF  as  laft  afore£iid,  or  any  part  tfaerec^ 
(although  to  perform,  &cO,  but  to  do  this  hath  hitherto  wholly 
refufed,  dec. :  {quantum  nuruit  for  cattle  (old  zxA  delivered,  &c. 
bargained  and  fold,  &c. ;  work  and  hbour  of  plaintifPs  mare  ; 
money  had  and  received  ;  account  ftated  j  and  common  condufion 
to  the  five  laft  Counts. )  V.  L A wes. 

OrxMxov.— Kthis  cafecati  be  profed  which  pl^otifT  #iB  be  eqoafijr  well  in«> 

lb  flat ed,   I    ice  no  objeaion  t6    the  tided.     I  baveonlyioadd^tlut  asl  have 

^ion^s  lying  lof  the  whole  &f  piainciiTs  no  precedent  of  a  declaration  in    the 

,       «{cmand.     As  t9  a  fee-off  on  account  of  Court  in  which  this  adion  is  broughtt  i 

the  keep  of  tlie  mare,  I  do  not  conceive  mufl  tnift  tothofc  Who  are  converCam 

the  defendant  intitled  to  any  ;  but  leaft  in  iu  pfx>cecdif)gs  far  the  beginniag  and 

the  Court  01  juld  uid.ne  to  allow  it,  I  have  condufion  of  it. 

iniejtcd  a  Co«nt  ix  tlA  labeur  of  k,  to  8ih  {anuary  1783.  V.  Lawcc,' 

DedintNm  on  ttERTFOREJSHIRE,  f  Thomas  GoulJing  complains  of 
an  agreeroert  Jo(hua  May  being  in  the  cufto<fy,  &c. ;  for  that  whereas  on  the 
for  an  ixOangi  "g^^  ^^^  of  January  A  D.  I744»  at  Hertford  m  faid  county,  a 

^lJ*Il**J..  !l  certain  difcourfe  was  moved  and  had  between  faid  plaintifF  and  faid. 
ftnoant  wai  to..  .        ,  ii»./-/-«fi««i%» 

fivelma  gekUng  defendant^  of  and  concerning  a  certam  geldmg  of  faid  plamtiit 

and  a  Aim  of  and  a  certain  gelding  of  (aid  defendant,  and  alfo  of  and  concern* 
money  in  ex-  ing  an  exchange  to  be  made  between  (aid  gelding  of  faid  plainlif^ 
fchT^ff*"^  and  (aid  gelding  of  faid  defendant  >  and  upon  that  di&ourfe  it  was 
^°^  for  w>n-^^^*^  ^^^  x\iQtz  agreed  upon  between  faid  pfaintilf  and  faid  dc- 
paymcnt  of  mo-  fendant,  that  faid  plaintifF  (hould  give  and  deliver  up  to  faid  de^ 
veychc  aOiuo  is  fendant  his  faid  gelding  to  and  for  the  fole  ufe  of  faid  defendant  i 
hr.ugta.  and  that  faid  defendant  (hould  give  and  deliver  up  to  faid  plaintiff 

his  faid  gelding  to  and  for  the  fole  ufe  and  benefit  of  (aid  plaintiff^ 
and  that  faid  plaintiff  (hould  have,  receh^e,  and  accept  of  (aid 
defendant  his  faid  gelding ;  and  that  £iid  defendant  (hould  have, 
receive,  and  accept  cf  faid  plaintilF  his  (aid  gelding ;  and  that  (aid 
defendant  (hould  pay  to  faid  plaintifF  over  and  above  faid  geldmg 
fo  agreed  to  be  delivered  by  faid  defendant,  the    fum    of   one 
pound  eleven  (hillings  and  fixpence,  which  faid  fum  of  money 
and  gelding  of  (aid  defendajit  were  agreed  between  the  faid  par- 
ties to  be  paid  by  (aid  defendant  to  faid  plaintiH^',  in  exchange  for 
faid  gelding  of  faid  plaintifF.     And  v»hcreas  afterwards,  to  wit, 
on  fume  day  and  year  at,  &c.  aforcfaid,  in  confidcration  that  fakl 
plaintifF  (mutual  promifes)  :  And  faid  plaintifF  in  fad  faith,  that 
in  puri'uance  of  faid  agreement  on  his  part,  he  faid  plaintifF  af  • 
ter wards,  to  wit,  on  fame  day  and  year,  at  Hertford  afoiefaid^  gaue 
and  delivered  to  faid  defendant  bis  faid  gelding  to  and  for  his  de- 
fendant's own  fole  ufe  and  benefit ;  and  although  he  (aid  plaintifF 
well  and  faiihfully  performed  and  fulfilled  all  and  every  thinj  iu 
U'\^  agreement  contained  on  his  part  to  be  performed  and  fulfuled 
according  to  the  form  and  effed  of  his  faid  agreement  and  pro- 
niife  ana  undcruking  fo  made,  to  wit,  at  H.  afoFcfaid  ;  and  al- 
though faid  defendant  then  and  there  delivered  his  gelding  to  faid 
{bintiff  CO  ai^d  for  bis  faid  plaintiff's  own  fole  ufe  and  btnefikt, 

according 
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according  to  the  form  and  cffeft  of  faid  agreement :  Yet  faid  de- 
fendant, not  regarding  his  faid  promifc  and  undertaking  as  to  the 
payment  of  faid  one  pound  eleven  (hillines  and  fixpence,  but  con- 
triving and  fraudulently  intending  crafciiy  and  fubtiUy  to  deceive 
and  defraud  faid  plainti^in  this  rcfpecl,  hath  not  as  yet  paid  faid 
fum  of  money,  or  any  part  thereof  to  the  faid  plaintiff,  although  to 
do  this  he  faid  defendant  was  requeued  by  faid  ptaintiflTafter wards, 
to  wit,  on  the  day  and  year  afore  faid,  and  often  afterwards,  to 
wit,  at,  &c.  afore{aid,  but  he  to  pay  the  fame  to  him,  or  to  per- 
form his  faid  agreement  and  promife  in  that  refpe^,  he  faid  de- 
fendant hath  hitherto  wholly  ^refufed,  and  ftill  refufcs.  (Counts 
for  cattle,  goods,  wares,  and  merchandizes  fold  and  delivered  by 
plaintiff  to  defendant;  and  common  conclufion  to  thofe  Counts.) 

Drawn  by  Mn.  Warren. 

SUFFOLK,^    William  Chapman,  late  of,*&c,  to  Mark  Declaration  for 
Beeton,  &c.  :  that  whereas  the  faid  Mark,  at   the  time  of  the  ™>t  fetching  a- 
making  ot  the  promife  and  undertaking  of  the  faid  William  here-  ^ayaflies which 
after  next  mentioned,  was,  and  from  thence  hitherto  hath  been,  j^^J'^in^'^^j.^ 
a  chandler,  and  during  all  that  time  hath  ufed  and  exercifed  the  fy    much    per 
art  and  bufmcfs  of  a  chandler,  and  in  fo  doing  he  the  faid  M.  cart-load. 
hath  during  all  that  time  there  daily  made  divers  large  quantities 
of  aiheSy  to  wit,  at,  &c.  in  the  county  aforefaid ;  and  the  (aid 
M.  fo  making  fuch  large  quantities  of  afbes,  the  (aid  M.  at  the 
fpecfal  initance  and  requelt  of  the  faid  W,  on  the  eleventh  day  of 
January  A.D.  174Q,  at,  &c.  fold  to  the  faid  W.  all  the  aflics 
which  he  the  faid  M.  (hould  ufe  in  the  way  of  his  bufmefs  as  a 
chandler,  within  the  fpace  of  one  year  then  next  enfuing,  at  the 
rate  or  price  of  five  (hillings  a  cart-load,  to  be  therefore  paid  by 
the  faid  W.  to  the  faid  M.  and  undertook,  and  then  and  there  faith- 
fully promifed  the  faid  W.  to  deliver  to  the  faiJ  W.  the  faid  afhes 
from  time  to  time,  as  the  faid  W.  (bould  come  and  take  and  fetch 
away  the  fame,  and  in  confideration  thereof  the  faid  W.  under- 
took, and  then  and  there  faithfully  promifed  the  faid  M.  10  come 
and  take  and  fetch  away  the  faid  afhes  from  time  to  time  as  the 
(ame  fhould  be  made,  and  to  pay  the  faid  price  for  the  fame  to  the 
(aid  M.. ;  and  although  the  faid  M.  daily,  during  the.  (aid  year, 
there  made  in  his  faid  trade  a  great  quantity,  to  wit,  one  cart-load 
of  a(hes  ;  and  although   the   faid   W.  had  due  notice  thereof, 
and  was  frequently  during  that  year,  from  time  to  time,  and  at  the 
end  thereof,  at,  &c.  required  by  the  faid  M.  to  come  and  take, 
and  fetch  away  the  faid  afhes  ;  and  the  faid  M.  was  always  ready 
and  willing  to  deliver  all  the  faid  athes  from  time  to  tmit.-  to  the 
faid  W.  according  to  the  confideracions  and  terms  of  the  fale 
thereof:  Yet  the  faid  W.  not  regarding,  &c.  did  not,  when  he  / 

was  fo  requeued,  or  at  any  other  time  whatfoever  hitherto,  ac- 
cept, fetch,  or  take  away  the  faid  afhes,  or  any  part  thereof,  but 
to  do  the  fame  there  during  ail  that  time  wholly  refufcJ,  arid  iuf- 
faed  aiul  permitted  the  (ame  to  continue  there  in  the  houiC)  yar(  c, 

and 
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mid  pofleffion  of  the  (aid  M.  taking  up  robm  there,  and  greatly 
annoying  and  obftruding  the  faid  M.  in  his  lawful  bu!inefs>  to' 
Vfity  at,  &c.  aforefaid.  (Ooods  fold  and  delivered,  goods' bar* 
gained  and  fold,  but  not  fetched  away.     Common  conclufion.) 

Drawn  by  Mr.  Warrek. 

Dbclantion  a-  LONDON,  ^  Nathan  Levy  Coken  complains  of  Henry 
againft  an  auc-  Pelhani  being  in  the  cuftody,  &c.  of  a  plea,  of  trefpafs  on  the 
tionccr  ^<*  "o*  cafe,  &c.  i  for  that  whereas  heretofore,  to  wit,  on  the  twenty- 
toKS^  ^^^^^^  ^^y  ^^  J"'y  *"  ^«  y^^  ^77S»  «hat  is  to  fay,  at  L.  atore* 
to  a«ivertaei»  ^^d,  in  the  pariih  of  St.  Mary  Colen)  in  the  ward  of  Cheap,  in 
nmits  confideration  any  perfon  or  perfons  would  purchafe  all  or  any  of 

the  goods  and  chattels  hereafter  mentioned,  he  the  faid  defendant 
did  aflert,  publifh,  and  prpmife  that  there  was  to  be.fold  thereby^ 
meaning  that  there  fhould  and  would  be  put  up  to  faie  by  audion 
at  the  Cuftom-houfe  in  Harwich,  in  the  county  of  Eflex*  on 
Tuefday  the  twenty-fifth  July  in  the  faid  year  1775,  at  ten  of  the 
'clock  ill  the  forenoon,'  the  following  goods  in  fundry  lots,  viat: 
{herefet  out  the  bill  offaU)  :  And  the  {aid  plaintiff  avers,  thai  be,  . 
confiding  in  the  promife  and  undertaking  of  the  faid  defendant,  did 
afterwards,  to  wit,  on  the  twenty-fourth  day  of  July  177S>  go 
and  perform  a  certain  journey,  to  Vi^it,  from  London  aforelaid  to 
H.  aforciaid,  to  infpedt  and  view  the  faid  goods,  and  with  intent 
'  to  bid  for  and  purchafe  on  the  next  day,  being  the  aforefaid  1  uef- 
day  the  twenty-fifth  of  July  afore(aid,  a  great  part  thereof  atfu€!h 
intended  audion,  and  did  then  and  there^  to  wit,  on  the  iafd 
Tuefuay  the  twenty-fifth  July  1775,  attend,  i.e.  at  ttn  in  the 
forenoon,  to  wit,  at  the  Cuflom-houfe  at  H.  for  the  purpofe  afore* 
faid,  and  did  then  and  there  rcquefl  the  faid  defendant  to  put  up 
for  fale  and  fell  by  aud^ion  the  faid  goods  according  to  the  tenOr  of 
his  promife  afcrciaid,  that  he  the  faid  plaintiff  might  bid  for  and 
purchafe  a  great  part  of  the  faid  goodsj'^he  the  faid  plaintiff  then 
and  there  intending  fo  to  do,  and  heing  ready  to  comply  with  the 
conditions  of  falc  :  Yet  the  faid  defendant,  not  regaiding,  &c.  but 
tir  conclufion  contriving,  &c.  (Add  another  Count  like  the  above,  only  faying, 
fee  Aflumpfita-  ji^^^  j^^  confidciation  plaintiff  would  buy.  Two  more  Counts, 
Scrs  ort  ^'  J*  ^'  ^^^  '^°  ^^^^  ^^'^  work  and  labour,  in  going  journies  and 
giving  attendaiicc,and  for  other  work,  &c.  Money  laid  out,  lent; 
bad^  and  deceived.  Common  conclufion  to  the  three  laft  Counts.) 

J.  Morgan. 

Special  agumj^      SURRY,  ffi    Alfdirs   Squire  complains  of  Ifkac  Burroughs 

funlTng  a*"  ma^rc  ^^^"g»  ^^-  *"  *  P^^*  ^^  trefpafs,  &c.  \  for  that  whereas^  on  the 

let  to  hire  jn  thirtieth  day  of  May  in  the  year  1 7 73,  at  Southwark  in  the  county 

good  condition,  of  S.  in  confideration  that  the  faid  Alfairs,  at  the  fpecial  inftancc 

and  requed  of  the  faid  liaac,  had  let  to  hire  and  delivered  unto  the 

faid  Ifaac  a  certain  mare  of  the  (aid  Alfairs  in  good  order  and 

condition,  of  a  l^rge  price,  to  wit,  of  the  price  of  forty  pounds, 

^     robe  by  him  the  faid  Ifaac  rode  a  certain  journey,  to  wit,  from 

bcuthwark  aforefaid  to  in  the  county  of  Surry  aforefaid, 

%       and 
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&nd  from  thence  back;  to  Southwark  aforefaid,  for  a  cf^rtain  hM 
or  reward  to  be  therefoft  paid  by  the  faid  I(aac  to  the  faid  Aliairs 
for  the  ufe  and  hire  of  the  faid  mare,  he  the  (aid  l&ac  under- 
toolc^  and  then  and  there  faithfully  promifed  the  £iid  Alfairs 
{o  take  care  of  ^hc  faid  mare  in  the  faid  journey,  and  to  ride 
the  fame  in  a  reafonable  fnanner,  and  to  return  the  faid  mare  td 
the  faid  Alfairs  at  the-  end  of  th?  faid  journey  fafe  and  in  like  good 
order  and  condition:  And  the  faid  Alfairs  in  fySt  faith,  that  although 
the  faid  l.iaac  then  and  there,  to  wit,  on  the  day  and  year  afore* 
iaid,  at  Southwark  aforefaid,  had  and  received  the  faid  mare  of  the 
faid  Alfairs  for  the  purpcfe  aforefaid,  in  good  ordef  and  condition  t 
and  although  the  faid  tfaac  afterwards,  to  wit,  on  the  day  and 
year  ^foreuid,  went  with  and  rode  the  faid  mare  a  part  of  the  faid 
journey,  to  wit,  from.  Southwark  aforeiaid  to  Sutton  in  the  county 
6f  Surry  aforefaid :  Yet  the  faid  Ifaac«  not  regarding  his  aforefaid 
promife  ahd  undertaking  (o  by  him  made  in  that  behalf  as  afore-i 
faid,  but  contriving,  &c.  to  deceive,  &c.  the  faid  Alfairs  in  thii 
behalf,  he  the  faid  Ifaac  did  not,  during  the  time  that  he  had  the 
&id  mare  for  the  purpofe  aforefaid,  and  whilft  he  was  riding  the 
fiiid  mare  on  the  journey  aforefaid,  take  care  of  the  faid  mare,  an(t 
fide  the  fame  in  a  reafonable  manner,  and  at  the  end  of  the  faid 
journey,  or  at  any  other  time,  return  the  faid  mare  unto  the  faid 
Alfairs  fafe  and  in  like  good  order  and  condition  as  the  faid  mare 
Uras  in  at  the  time  of  letting  to  hire  and  delivery  thereof  to  the 
iaid  Ifaac  for  the  purpofe  aforefaid,  according  to  the  tenor  of  his 
pTomKe  and  undertaking  aforefaid  fo  by  him  made  in  this  behalf  as 
aforefaid  (although  to  perform  his  aforefaid  promife  and  under* 
taking  fo  by  him  made  in  this  behalf  as  aforefaid,  the  faid  Ifaac 
was  recjuefted  by  the  laid  Alfairs  afterwards,  to  wtt,  on  the  tbir-** 
ty  iirft  day  of  May  in  the  year  1773  aforefaid,  and  often  after* 
itrards,  to  wit,  at  Southwark  aforefaid),  but  on  the  contrary 
thereof,  the  &id  Ifaac,  daring  the  time  that  he  had  the  faid  mare 
for  the  purpofe  aforefaid,  that  is  to  fay,  whilft  he  was  riding  the 
fiud  mare  on  the  journey  aforefaid,  to  wit,  on  the  thirty-fk ft  day 
of  May  in  the  year  1773  aforefaid,  at  Southwark  aforefaid,  took 
fo  little  and  fuch  bad  care  of  the  faid  mare,  and  rode  the  faid  mare 
in  fo  unreafonable  and  carelefs  a  manner,  that  the  faid  mare  was 
then  and  there  thrown  and  fell  dowii  to  and  upon  her  kneei  upoa 
the  ground  there  with  fuch  force  and  violence,  that  the  knees  of 
the  (aid  mare  were  then  and  there  cut,  bruifed,  and  wounded,  and 
the  £izd  mare  was  thereby  then  and  there  cut,  bruifed,  and  wounds 
ed,  and  the  faid  mare  was  thereby  then  and  there  ib  greatly  cut^ 
bruifed)  lamed  and  damaged^  that  the  faid  mare  being  then  and 
there  oF  the  price  aforefaicf,  was  thereby  tnen  and  tnere  wholly 
fpoiled  and  rendered  of  no  value,  to  wit,  at  Southwark  aforefaid* 
And  whereas,  &c.  [Indebitatus  affumpfit  and  quantum  m$ruit^ 
for  the  hire  of  a  mare  Two  other  Counts  tor  a  mare  bargained 
and  fold  ;  money  laid  out  \  and  common  conclufion  to  the  five.laft 
Counts. }  Drawn  bj  M&«  War&£K. 

V01..II.  Q,  SURRY, 
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(a)  Dedaracion      SURRY,  JJ^      Richard  Williams,  efquirc,  v.  Richard  Street 
on    a     fpeciaiand  John  Chandler.    That  whereas  faid  defendants  he^etofo^c^  to 
aijrccmcnt     at^jt,  on  the  cFghteenth  of  Auguft,  A..©.  1773,  at  Guildford  m 
chaf^  *of  ^Yn '^^^  county,  were  feifed,  to  wit,  as  devifees  under  and  by  virtue 
eftatc  by  auc-^*^  '^^  ^*''  ^^^  tcftament  of  John  Vincent,  efquire,  then  de- 
tion,againft  the  ceafed,  that  i^  to  fay,  in  their  dcmefne  as  of  fee  at  the  will  of  the 
late  owner  of  lord,  accopdiilg  to  the  cuftom  of  the  manor  of  Cronfdale,  in  the 
fuch  eftate,  for  county  of  Southampton,  of  and  in  a  certain  copyhold  or  cuftomary 
tl?c\au'ar""*  ^"^"^^"^  with  the  appurtenances  (late  the  eftate  of  faid  J.  V. 
feffion."^  ^    dcceafed),  fituate  and  being  at,  &c.  and  in  and  parcel  of  the  manor 
of  G.  aforcfaid,  then  in  the  tenure  or  occupation  of  Edward  Price, 
z$  tenant  thereof,  to  them  faid  defendants,  that  is  to  fay,  at  and 
under  a  certain  yearly  rent  tlTerefore  paid  by  faid  E.  P.  to  faiJ  de- 
fendants for  fame.     And  whereas  faid  defendants  being  fo  feifed  of 
faid  tenements  with  the  appurtenances,  they  faid  defendants  be- 
fore the  time  of  the  makir.g  of  the  agreement  and  their  promifc 
and  undertaking  hereafter  next  meniioned,  retained  and  employed- 
one  John  Randall  as  an  au6lion<jer,  to  put  up  to  file  and  fell  by" 
auction  faid  tenements  with  the  appurtenances,  for  the  higbell 
price  that  could  be  got  for  the  fame,  to  wit,  at,  &c.  aforefaid. 
Arid  whereas  under  and  by  virtue  of  fach  retainer  the  faid  tene* 
'    tnents  with  the  appurtenances,  juft  before  the  time  of  the  making 
of  the  agreement  and  of  the  promife  and  undertaking  of  faid  defen- 
dants hereafiernext  mentioned,  to  wit,  on  the  eighteeenth  day  of 
Auguft  in  the  year  1773  aforefaid,  that  is  to  fay,  at,  ice,  afore- 
faid,  was  put  up  to  fale  by  audVion  by  the  faid  j.  R.  as  an  audlioneer, 
and  publicly  expofed  to  (<x\q  and  oticred  to  be  fold  to  the  higheft 
or  beft  bidder  at  fuch  audtion  by  a  dcfcription  of  the  fame,  to  wit, 
6f  a  copyhold  or  cuftomary  freehold  eftate  Qf  the  late  Jobi  Vin- 
cent, efquire,  in  the  tything  of,  &c.  in  the  county  of,  6cc.  in  the 
occupation  of  E.  P,  (/.  e,)  iubjecl  to  and  under  certain  conditions 
of  falct  to  wit,  firff,  &c.    (Here  recite  the  conditions  of  laic.) 
And  whereas  he  faid  plahuiiT  did  then  and  there,  at  fuch  au<Sii<1h, 
bid  for  faid  tenement  with  the  appurtenances  a  large  fum  of  money, 
to  wit,  the  fum  of  one  thouCaiidiix  hundred  and  live  pounds,  and  was 
then  and  there  at  the  faid  auction  duly  declared  the  higheft  bidder 
tor  fame,  and  thereupon  faid  J.  R,  the  auftioneer  aforefaid,  then 
and  there  declared  faid  plaintiff  to  be  the  buyer  or  purchaler  of  faid 
tenement  with  the  appurtenance??,  at  and  for  faid  fum  oH  one  thou-' 
fand  fix  hundred  and  Rve  pounds,  to  which  he  faid  plaintiff*  then 
and  there  aflented,  and  then  and  there,  to  bind  faid  purchafe,  paid 
as  a  depofit  and  as  a  part  of  payment  of  faid  one  thouE^ndfix' 
hundred  and  five  pounds  into  the  hands  of  faid  John  O^andUr  {9ni 
of  defendants  J  a  large  fum  of  money,  to  wit,  the  fum  of  one  bun* 
dred  and  fixty  pounds,  to  wit,  according  to  the  te'nor  of  the  afore- 
faid conditions  of  fale  ;  and  thereupon,  alterwards,  to  wit,  on  faid 
eighteenth  of  Aiiguft  in  the  faid  year  1773  aforefaid,  at,  &c,  afore- 
faid, it  was  agreed  by  and  between  faid  defendants  and  faid  plain- 
tiff, that  faid  plaintiff  (faould  pay  the  remaining  fum  of  one  thou* 

(«)  See  Sp«clai  Aflumpfii  coiKcrning  the  Sale,  Demife,  &c«  of  Lands^  ante. 
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(and  four  hundred  forty-five  pounds  on  or  before  the  twenty*ninth 
of  September  then  next ;  and  that  in  cafe  the  aforclaid  E.  P.  the 
tenant  would  not  quit  the  pciTeffion  until  Michaelmas  I774t  that 
he  faid  plaintiff  would  accept  him  as  a  tenant  from  Michaelmas 
tbcD  next,  to  wit»  from  MtChaelmas-day  which  was  in  the  year 
1773  >  ^"^  ^^  '^^^  defendants  {hould  sive  faid  plaintiff  the  aAual 
poUeffion  of  the  premifes,  to  wit,  of  the  tenement  aforefaid  with 
the  appurtenances,  at  Michaelmas  1774  ;  and  that  faid  plaintiff 
ihould  concur  with  faid  defendants  in  any  and  every  neceflary  a<^ 
for  ejeding  faid  E.  P.  from  faid  premifes,  to  wit,  the  faid  tene- 
ment with  the  appurtenances,  at  or  before  Michaelmas  1774 1 
and  that  £iid  plaintiff  (hould  pay  for  the  timber,  willows,  and  pol- 
Jards,  (landing  on  f<)id  premifes,  to  wit,  on  faid  tenement,  agree^* 
able  to  the  fixth  of  the  aforefaid  conditions  of  fale,  on  or  before 
the  twenty-ninth  of  September  then  next :  And  faid  agreement 
.  being  fo  madc^&c.  (mutual  promifes)  :  and  faid  plaintilf  in  hSt 
faith,  that  although  he  faid  plaintiff  did,  after  the  making  of  faid 
agreement,  and  of  the  promife  and  and  undertaking  of  him  (aid 
plaintiff,  to  wit,  on  faid  twentj-ninth  of  September  1773  afore- 
faid, at,  &c.  aforefaid,  pay  to  faid  defendants  the  remaining  fum 
of  one  thoufand  four  hundred  and  forty  five  pounds  in  faid  agree- 
ment fpecified,  and  did  alfo  pay  for  the  timbers,  willows,  and 
pollards  (landing  on  the  premifes,  agreeable  to  the  fixth  of  faid 
conditions  of  fale  ;  and  although  he  did  afterwards,  to  wit,  on 
the  day  and  year  laft  aforefaid,  ac,  &c.  aforefaid,  accept  a  convey- 
ance  of  the  premifes  at  his  own  expence ;  and  although  he  faid 
plaintiff  always,  from  the  time  of  the  making  of  the  agreement 
aforefaid,  hath  done  and  performed  every  thing  in  faid  agreement 
conuined,  and  in  the  conditions  of  fale  contained,  on  his  part  and  be- 
hidf  to  be  done  and  performed ;  and  although  he  faid  plaintiff  did,  ac- 
cording to  the  tenor  of  the  agreement  aforefaid,  and  of  his  promife 
and  undertaking  aforefaid,' afterwards,  to  wit,  on  the  twenty-ninth  of 
September  1773  aforefaid,  accept  faid  E.  P.  as  his  tenant  of  the 
aforefaid  premifes,  to  wit,  from  Michaelmas  1773  until  Michael- 
mas^l774,  he  the  faid  E.  P.  having  refufcd  to  quit  thepoffeffion 
of  (aid  premifes  before  Michaelmas  1774}  and  zlthough  he  faid 
pbintiff  always,  from  the  time  of  making  of  the  faid  agreement 
hitherto,  hath  concurred,  and  been  ready  and  willing  to  concur 
with  the  faid  defendants,  in  any  and  every  neceffary  ait  for  ejeft- 
ing  faid  E.  P-  from  faid.  premifes  at  or  before  Michaelmas  1774, 
according  to  the  tenor  of  faid  agreement,  and  of  his  promife  and 
undertaking  by  him  madtf  in  that  behalf  as  aforefaid,  to  wit,  at, 
&c.  aforefaid;  and  although  he  faid  plaintiff  aKvays,  on  and  from 
the  twenty-ninth  day  of  September,  being  Michaelmas-day,  in  the 
year  1773J  hitherto,  hath  been  and  ftill  is  ready  and  willing,  and 
often  offereS  to  enter  into  and  accept  and  take  th^adlual  poffeffion  of 
the  aforefaid  premifes  with  the  appurtenances,  according  to  the 
tenor  and  effeil  of  the  aforefaid  agreement ;  and  although  faid  de- 
fendants had  due  notice  of  all  and  fingular  the  premifes  aforefaid, 
and  were  often  requefted  by  faid  plaintiff  to  give  him  the  adual 
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poflei&on  of  the  premifes,  to  wit,  of  faid  tenement  with  the  ap« 
puitenanceS)  at  Michaelmas  1774^  according  to  the  tenor  of  laiS 
agreement,  and  of  their  promife,  &c«  by  them  made  in  this  behalf 
as  aforefaid,  to  wit,  at,  &c.  aforefaid :  Yet  (aid  defendants,  not 
regarding,  &c.  but  contriving,  &c.  to  deceive,  &c.  did  not,  nor 
did  either  of  chem  at  Michaelmas  J?74>  deliver  or  give,  nor  have 
they,  nor  hath  either  of  them  at  any  time  fince  hitherto  delivered 
or  given,  or  caufed  to  be  delivered  or  given  to  faid  plaintiff  a£lual 
po&ifion  of  faid  premifes,  to  wit,  of  the  tenement  aforefaid  with 
(he  appurtenances,  according  to  the  tenor  of  faid  agreement 
(although  fo  to  do  they  faid  defendants  were  requefted  by  faid 
plaintiff  afterwards,  to  wit,  on  the  twenty-ninth  of  September 
1774,  and  often  afterwards,  to  wit,  at,  &c.  aforefaid) ;  but  tHcy 
to  do  this  have,  and  each  of  them  hath  hitherto  wholly  refufed^^ 
and  ftill  do,  and  each  of  them  ftill  doth,  refufe  fo  to  do,  to  wit,  at^ 
ice.  i  and  faid  plaintiff  hath  not  as  yet  obtained  the  adual  poilef* 
fion  of  faid  tenement  with  the  appurtenances.  (Counts  for  monej 
had  and  received,  lent,  &c.  laid  out,  &c. ;  and  common  conclu* 
fion  to  that  Count.    Damages  two  thoiifand  pounds,  fuit,  &c.} 

J.  Morgan. 

This  Caufe  was  tried  at  Guildford  aifizn  17761  before  Lord  Manifield.      VerdiA 

|6r  plaintiff,  with  SoL  damages. 


t)edarafion  !n  SOMERSETSHIRE,  J.  William  Wetlafe  complains  of 
fpccial  ajump-  Jq^^  (j^x,  being,  &c. :  for  that  whereas  faid  plainiiff,  on  the  firft 
•j^**^^"^JJ^?^of  Decc.i  ber  A.  D.  1752,  at,  &c.  in  faid  county,  at  the  inftancc 
fortwohonfokl  of  faid  defendant,  fold  to  faid  defendant  two  hogs  of  faid  plaintiff, 
and  delivered  to  at  and  for  the  price  of  thirty  (billings,  to  be  therefore  paid  by  faid 
defendant,  half  defendant  to  faid  plaintiff,  the  one  half  thereof  in  money  and  the 
in  hops  and  half  Qther  half  thereof  in  hops,  at  ten-pence  the  pound  weight  of  hops, 
***       *  and  then  and  there  undertook  and  faithfully  prnmifed  faid  defen« 

dant  to  deliver  (aid  two  hogs  to  (aid  defendant,  whenever  (aid  dc'^ 
fendant  (hould  require  him  fo  to  do,  and  fetch  away  fame  from 
faid  plaintiff)  and  in  confideration  thereof  faid  defendant  then  and 
there  paid  to  faid  plaintiff  one  penny  in  part  of  payment  of  faid 
price  to  be  fo  paid  for  fame,  and  then  and  there  undertook  and 
faithfully  promifed  faid  plaintiff  to  fetch  away  faid  hogs  on  the  then 
next  dayx  and  to  pay  on  his  fetching  away  fame  the  refidue  of  (aid 
rate  or  price  for  the  fame,  to  wit,  fourteen  (hillings  and  eleven- 
pence, part  thereof,  in  money,  and  fifteen  (hillings,  re(idue  thereof, 
in  hops  at  ten-per.ce  the  pound  weight  in  hops  ^  and  although  (aid 
defendant  did  according  to  his  faid  promife  the  then  next  (Uy,  at, 
&c.  aforefaid,  fetch  away  faid  two  hogs  ;  and  although  (aid  plain- 
tiff did  deliver  to  faid  defendant  faid  two  hogs :  Yet  faid  defendant, 
not  regarding,  &c.  but  contriving,  &c.  to  deceive  and  defraud 
faid  plaintiff  in  this  behalf,  hath  not  yet  paid  to  faid  plaintiff  iatd 
fourteen  (hillings  and  eleven-pence  in  money,  or  any  part  thereof, 
or  faid  fifteen  (hillings  in  bops,  or  any  part  thereof,  although  to 
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<fe  thjs  defendants  was  afterwards,  to  wit,  on  firft  January  l7S3i . 
and  often  afterwards,  at,  &c.  aforefaid,  requefted  by  faid  plaintiff; 
but  he  to  do  this  hath  hitherto  wholly  refufed  and  dill  refufes  (Add 
two  more  Counts,  each  for  one  other  hoj^  fold  at  twenty-five 
ihiliings,  to  be  paid  for  in  like  manner.  Counts  for  goods  fold, 
&c.  i  and  copimon  conclufion.) 

Drawn  hy  Mr,  Warren. 

FOR  that  whereas  faid  defendant,  on  the  fixth  of  December  Dedantioo  at 
1749,  at  Wcftminfter,  in  the  county  of  M.  in  confideration  that  fmoiwattonuj 
(aid  plaintiff  had  delivered  to  hinn  two  guineas,  undertook  and  ^^  defendant 
then  and  there  faithfully  promifed  faid  plaintiff  to  give  faid  two  ^goij!i]^f 

guineas  to  one  Thomas  Faffett,  at^  &c.  on  the  fame  dav :  Yet  ^hinl  peribn, 
id  defendant,  not  regarding,  &c.  did  not  deliver  or  give  taid  two  whereby  {.lain* 
guineas  to  faid  T.  F.  according  to  bis  faid  undertaking ;  by  rea-  ^^  w«  p«- 
fon  whereof  faid  plaintiff,  for  want  of  faid  two  guineas  being  de-  ^«n^fdftx)mpro. 
livered  to  faid  T.  F.  as  aforefaid,  could  not  proceed  to  the  trial  S a  caufe^whm 
of  a  caufe  then  depending  in  faid  court  of  faid  lord  the  king  before  he  was  auomef 
the  king  himfelf,  between  one  Robert  Dodd,  plaintiff,  and  one  for  the  plain- 
William  Bevan,  defendant,  wherein  faid  plaintiff  was  an  attorney  «iff  therein  5  in 
for  laid  Robert  Dodd,  the  plaintiff;  and  for  faid  plaintiff  not  hav-  ^|^''J^*^hel! 
ing  proceeded  to  the  trial  of  faid  caufe,  afterwards,  to  wit,  on  the  djent  obtained 
day  of  in  the  year  aforefaid,  faid  court  of  faid  lord  anaajonagalnft 

the  king  here  before,  &ci  granted  a  rule  to  (aid  Robert  Dodd  for  ^m,   whereby 
an  attachment  againft  faid  plaintiff;  to  difcharge  himfelf  from  faid  ^  ^**  obliged 
attachment,  faid  plaintiff  afterwards,  co  wit,  &c.  in  the  year  afore-  ^  ^^^*  *^* 
fiiid,  at,  &c,  aforefaid,  was  obliged  to  pay,  and  then  and  there  did 
pay  to  (kid  Robert  Dodd  forty  pounds,  to  the  damage  of  faid  plain* 
dtt  of  forty  pounds.    Suit,  &c.  pledges,  &c. 

Drawn  by  Mr,  Warren. 


-,  ffl     ■  Bradford,  late  of,  &c.  in  the  county 


,— T:^ '  y\     r  r        '   Tu    a     k      •  i       ^r  Special  4/^. 

aforefaid,  was  attached  to  anlwer Chriftopher  m  a  plea  01  p^^  ^^. 

trefpafs   on  the  cafe,  &c.  :   and  thereupon  the  faid  plaintiff,  by  liverins    barley 

A.  B.  his  attorney,  complains  ;  for  that  whereas  the  faid  plain*  bought bypUin- 

tiff,  on  the  firft  day  of  March  A.  D.  1747,  *^  »  «"  the  ^  ^  ^^^' 

faid  county,  at  the  requeft  of  the  faid  defendant,  bought  of  the  faid       ** 

defendant  five  Welfti  bufhels  of  feed  barley,  at  the  rate  or  price  of 

five  {hillings  for  every  of  the  faid  buOiels  thereof,  to  be  therefore 

pgud  by  the  faid  plaintiff  to  the  faid  defendant,  and  then  and  there 

paid  to  the  faid  defendant  in  hand  thefum  of  pounds,  in  part 

of  payment  of  the  iaid  rate  or  price  fo  to  be  paid  for  the  faid  barley, 

and  then  and  there  undertook  and  faithfully  promifed  the  faid  de-  . 

flendant  to  pay  to  him  the  refidue  of  the  faid  rate  or  price  b 

to  be  paid  for  the  faid  barley  on  the  delivery  of  the  faid  barley  ; 

and  in  confideration  thereof,  the  faid  defendant  then  and  there 

undertook,  and  faithfully  promifed  the  faid  plaintiff  to  deliver  to 

the  faid  pliuniiff  U^e  (aid  five  Welfh  bulhels  of  feed  barley,  when 

0.3  ho 
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he  the  -faid  defendant  fhould  be  thereto  requefted  :  And  the  faij 
plajntifFavers,  that  he  the  faid  plaintiff  afterwards,  to  wit,  on  th^ 
tenth  day  of  March,  in  the  year  aforefaid,  at,  &:c.  aforefaid,  re- 
queded  the  faid  defendant  to  deliver  to  the  faid  plaintiff  the  faid 
five  Welfh  buOiels  of  feed  barley,  and  was  then  and  there  ready  to 
pay,  and  offered  to  pay,  to  the  faid  defendant  the  refidue  of  the  faid 
rate  or  price  fo  by  him  to  be  paid  for  the  fame  :  Yet  the  faid 
defendant,  not  regarding  his  faid  promife  and  undertaking,  but 
contriving,  ice.  to  deceive,  &c.  the  faid  plaintiff  in  this  behalf, 
did  hot  at  the  time  he  was  fo  requefted,  or  at  any  other  time  or 
times  before  or  afterwards,  deliver,  or  caufe  to  be  delivered,  the 
^  faid  barley,  or  any  part  thereof,  to  the  faid  plaintiff,  but  to  do  thi^ 
th.cn  and  there  wholly  refufed,  and  from  thence  hitherto  haih 
refufed,  and  ftiil  refufes.  And  wherea'',&c.  (a  Count  for  mooiey 
bad  and  received,  and  the  common  conclufion}. 

Drawn  hy  Mn.  W ARREST. 

(«)  Speeial  af-      FOR  that  whereas,  on  the  eighth  day  of  Augufl  A-  D.  1750, 

^mtfih  ^ot  not  at  Weftminftec,  in  the  faid  county  of  M.  in  confideration  thatth(| 

^r!!f  T!f!!!"  f*»d  plaintiff,  at  the  fpecial  inftance  and  requcft  of  the  faiddefend- 
nca  per  d^y  pro-  ■         *^       .  ,      ,  1        i-  .  ^»      /•         t'       t  l 

mifcd  ro  plain,  ant,  would  take  and  perform  a  journey,  to  wit,  from  trondon  to  the 

xifs  for  takiDg  Ifland  of  Man,  there,  to  wit,  at  the  faid  iflalid,  totranfa£t  certaia 
a  journey  and  bufinefs  for  the  faid  defendant,  he  the  faid  defendant  then  and  there 
iranfaaing  bu-  undertook  and  faithfully  promiftd  the  faid  plaintiff  to  pay  him  for 
the  fame  one  guinea  by  the  day,  from  the  day  inclufive  he  (hould 
fet  forward  from  London  to  the  faid  ifland,  and  during  his  flay  there, 
and  until  he  fhould  arrive  at  Whitehaven,  in  Cumberlaiid,  from* 
the  faid  ifland,  and  three  guineas  over  and  above  his  expences  to 
and  from  the  faid  ifland  :  And  the  faid  plaintiff  aver«,  that  he 
confiding  in  the  faid  promife  and  undertaking  of  the  faid  defend^jnt, 
he  the  faid  plaintiff  afterwards,  to  wit,  oh  the  ninth  day  of  Auguil,' 
in  the  year  aforefaid,  did  fet  out  on  his  faid  journey,  to  wit,  from 
London  aforefaid  to  the  faid  Ifland  of  Man,  and  took  and  performed 
the  faid  journey,  and  tranfa£ted  the  faid  bufmefs  of  the'  faid  de- 
fendant there  at  the  faid  ifland  ^  and  afterwards,  to  wit,  on  the 
thirtieth  day  of  September,  in  the  year  aforefaid,  arrived  at  VV, 
aforefaid  fron»  the  faid  ifland  ;  and  by  reafon  thereof,  the  faid 
defendant,  according  to  his  promife  and  undertaking  aforefaid, 
became  liable  to  pay,  and  ought  to  have  paid,  to  the  faid  plaintiff, 
Hfty-fix  guineas,  to  wit,  fifty- three  guineas  for  the  faid  fifty-three 
days  during  the  faid  journey,  and  three  guineas  over  and  above  fof 
his  faid  expences,  to  wit,  at  VV.  aforeiaid  \  of  all  which  faid  pre- 
niifcs  the  faid  defendant  afterwards,  to  wit,  on  the  firfl'  day  of ^ 
October  A.  D.  1750  aforefaid,  at  W.  afprefaid, had  notice  :  Vet,. 
&c.     (Common  conclufion.)  Drav^n  by  Mr.  Warren.' 

(«)  Scf  AHumpfit  to  pay  money  in  confideration  of  fcrviccs  done,  pe^ 

AGAINST 
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CUMBERLAND,  to  wit.  J.  Beck,"William  M^Whfnnre,  Declaration  «, 
and  William  M'Dowall,  cpmplain  of  Thomas  Sim,  being,  &<=•  *  f* t?iom  Tain ' 
for  that  whereas,  on  the  3d  July  1787,  at  Carlifle,  in  the  faid  county,  J|)|^*^)J],,^^^'^^^ 
of  C.  ill  confideration  that  the  faid  plaintiffs,  at  the  fpecial  inftance  two  pipes  of 
and  rcqucft  of  the  faid  Thomas,  had  caufed  to  be  delivered  to  the  brandy,wiihtw'o 
(did  Thomas  divers  goods  and  merchandizes,  to  wit,  two  pipes  orP*''"^*'****^^®'^^' 
caflcs  of  brandv,  containing  a  large  quantity,  to  wit,  gallons  JJ^^J^  ^^to^be 

of  brandy,  ano  one  other  pipe  or  calk  of  brandy,  containing  another  carrie/from  K« 
large  quantity>  to  wit,  gallons  of  brandy  of  them  the  faid  to  L.  fordeiivcr- 

plaintifF  of  great  value,  to  wit,  of  the  value  of  pounds  of,  in«  t*w  brandy 

&c.  together  with  two  permits,  one  permit  whereby  the  faid  two  ^/****>"^  tlwper. 
firft-mentioned  pipes  or  cafks  of  brandy  were  duly,  and  according  ^^'*  ^uftlm. 
to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  permitted  houfe     officoii 
to  pafs  from  K.  in  that  part  of  Great  Britain  called  Scotland  to  C,  fcised  the  bran, 
in  the  laid  county  of  C.  and  to  be  there  received  by  one  R.  T.  and  **y>    .*"<*    ^^ 
one  other  permit  whereby  the  faid  laft-mentioned  pipe  or  cafk  of  P*^^*^*'"  P"^ 
brandy, was  duly,  and  according,  &c.  permitted  to  pafs  from  K.  inf^deavowiM 
aforefiiid  to  W,  in  the  faid  county  of  C.  and  there  to  be  received  to  recover  it* 
by  one  M.  B.  to  be  by  the  faid  T.  fafely  and  fecu rely  carried  and 
tranfportcd,  together  with  the  faid  permits,  in  a  certain  ihip  or  veffej 
called  the  A6live,  from  K.  aforefaid  to  W.  aforefaid,  and  there,  tq 
wit,  at  W.  aforefaid,  to  be  fafely  and  fecurely  delivered  in  manner 
following,  to  .wit,  the  faid  two  firft-mentioned  calks  or  pipes,  of 
brandy  to  be  delivered  to  the  order  of  the  faid   R,  T.  or  to  a 
common  carrier  of  goods  and  chattels,  to  be  carried  from  thence  to 
the  faid  R,  T.  at  C.  aforefaid,  fuch  method  of  fending  and  carrying 
the  &me  pipes  or  caflc^of  brandy  being  a  proper  and  ufual  method 
of  fencing  and  carrying  fuch  goods  from  K.  aforefaid ;  and  the  faid 
laft-mentioned  pipe  or  cafe  of  brandy  to  be  delivered  to  the  faid 
M,  3.  at  W,  aforefaid,  for  a  certain  reafonable  hire  or  reward  to 
be  therefore  paid  to  the  faid  I  homas  for  the  fame,  he  the  faid  de- 
fendant {ajfumpfit,  tffc.y  fafely  and  fecurely  to  carry  and  tranfpor^ 
the  fai4  three  pipes  or  cafes  of  brandy,  together  with  the  faid  per* 
mits,  from  L.  aforefaid  to  W,  aforefaid,  and  there^  to  wit,  at  W, 
^fQrefai4t  to  deliver  the  fame  fafely,  to  wit,  the  faid  two  firft-men- 
tioned  pipes  or  cafes  of  brandy,  and  the  fame  permit  refpe£ting  the 
fame,  to  ^he  order  of  the  (aid  R,  T.  or  to  fuch  common  carrier  as 
2fore£ii4,  and  the  faid  Uft-mentioned  pipe  or  cafe  of  brandy,  and 
the  faid  permit  refpefiing  the  fame, .  to  the  (aid  M.  B.  :  Yet  the 
(iifl  T,  not  regarding,  &c.  hut  contriving,  &c,  did  not  fafely  and 
fecurely  carry  and  tranfport  the  (aid  three  pipes  or  cafes  of  brandy,^ 
together  with  the  fai4  permits,  fron;^  K.  aforefaid  to  W.  aforefaid^ 
and  there,  to  wit,  at  W.  ^eiiver  the  (arrxe  according  to  his  faid 
promife  and  undertaking,  but  wholly  negliedled  and  failed  fo  to  do  ; 
*nd  the  laid  T.  fo  negle<^fully  and  carclclsly  behaved  himfelf,  in  the 
W(iag«  of  tb?  fame^  that  for  want  of  due  cai^Cj^  andl  through  the  art 
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and  4e&ult  of  him  the  faid  I'homas,  he  the  faid  Thomas  carried 

and  tranfportedthe  (aid  three  pipes  or  cafks  of  brandy  to  W.  afore* 

iaid,  and  there  delivered  and  gave  up  thie  ciillody  and  pofleflBoci 

of  the  (arqe  to  certain  perfons  there  without  the  faid  permits,or  either 

of  them,  and  kept  the  iaid  permits,  and  each  of  them,  in  his  own 

cuftody  and  poffcffion  ;  by  rcafoji  whereof  the  faid  three  pipes  or 

caiks  of  brandy  were  afterwards,  to  wit,  on  the  tenth  Auguft,  u^ 

the  year  aforefaid,  fei^ed  and  taken  away  by  certain  then  oiEoer» 

pf  our  lord  the  now  king  belonging  to  the  excife  of  our  faid  lord 

f he  king,  forfeited  for  want  of  mch  permits  being  then  therewith, 

and  were  thep  and  there  thereby  wholly  loft  to  the  faid  plaintiffs  ; 

and  the  faid  plaintiffs  were  put  to  great  expence,  to  wit,  to  the 

«xpence  of  ,  in  endeavouring  to  recover  and  eftabli(h  theif 

right  for  the  faid  brandy,  to  wit,  at  C  aforefaid.     And  whereas 

alio  on  the  faid  day  of  January  1783,  at,  &c.  in  confideration 

that  the  iaid  plaintiffs,  at  the  Uke  fpecial  inftance  and  requeil  of  the 

faid  defendant,  had  caufed  to  be  delivered  to  the  iaid  Thomas  divert 

other  goods  and  merchandizes,  to  wit,  three  other  pipes  or  calks  of 

brandy,  and  two  other  lawful  permits  of  them  the  faid  plaintiffs  as 

aforefaid,  for  the  removal  and  delivering  of  the  faid  iaft-mentioned 

brandy  of  great  value,  to  wit,  of  the  value  of  pounds. 

to  be  by  the  faid  Thomas  fafely  and  fecurely  carried  and  tranfportea 

in  a  certain  other  (hip  or  veflel  of  the  faid  Thomas,  called  the 

Aftive,  from  R.  aforefaid  to  W.  aforefaid,  and  there,  to  wit,  at 

W.  aforefaid,   to  be  delivered  in  manner  fpllowipg,  to  wit,  two 

pf  the  faid  laft-mentioncd  pipes   or   cafks  of  brandy,  and    on£ 

of  the  faid  permits  refpe£ling  the  fame,  to  or  for  the  ufc  of  the  faid 

R.  T.  and  the  other  of  the  faid  laft- mentioned  pipes  or  cafks  of 

brandy,  and  the  other  of  the  faid  permits,  to  the  faid  M.  B.  for 

a  certain  reafonable  hire  or  reward  to  be  therefore  paid  to  the  faid 

Thomas,  he  the  faid  Thomas  {affumpjity  fcf^.)  fafely  and  fecurely 

to  carry  and  tranfport  the  faid  lalt  mentioned  goods  and  merchan* 

dizes,  together  with  the  faid  lafl-mentioned  permits,  from  K, 

aforefaid  tq  W,  aforefaid,  and  there,  to  wit,  at  W.   aforefaid, 

to  deliver  the  (ame,  with  thepermits  to  the  fame  refpe&ively, 

to  or  for  t\\t  life  of  the  faid  R.  T.  and  to  the  faid  M.  B.  in  manner 

laft-above*m^ntioned  :     Yet  the  faid  Thomas,  not  regarding* 

&c.  did   not  deliver  the  faid  lail-m^ntiqned  pipes  or  cafks  of 

brandy  and  permits  to  the  faid  R.  T.   and  M.  B.  refpedivcly| 

in  manner  lafl-above-mentioned,  at  W.  aforefaid,  or  elfewhere^ 

|)ut   wholly  neejedled  or  refufed  fo  to  do  ;   and  the  (aid  lafl* 

rnentioned   goods  and  merchandizes  were,  by  and  through  thq 

negled  and  default  of  tbc  faid  Thomas,  wholly  loft  to  the  plain** 

iifis,  to  wit,  at,  &c»     (Money  had  and  received  ;  ai;d  breach. J 

*'    .     ^  •         ^  Ml-EN  CflAMBEE* 
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LANCASHIRE,  to  wit  Jofeph  Lowe  and  Peter  MarOi  ^P^t.  con. 
complain  of  William  Shcpperd,  being  in  thecuftody  of  the  marftial  |j^^'^*^  ^"^ 
of  the  marflialfea  of  our  fovereign  lord  the  king,  before  the  king  ^^  ddWw! 
himrelf :  for  that  whereas,  on  the  twenty- fifth  day  of  November,  ing  goods  totb^ 
in  the  year  of  Our  Lord  1780,  at  Manchefter,  in  the  faid  county  ufe  of  confignc^ 
of  Lancaihire,  in  confideration  that  the  faid  Jofeph  and  Peter,  at  a«CarliOe,tohe 
the  fpecial  inftance  and  requeft  of  the  laid  WiUiam,  did  then  and  %^^\^  \T 
Aerc  deliver  to  the  faid  William  a  parcel  of ^  goods  of  the  liaid  dft^  . 

Jofeph  and  Peter,  to  wit,  a  parcel  of  goods  containing  filk  ferrets 
and  other  merchandize  of  great  value,  to  wit,  of  the  value  of 
twenty  pounds  of  lawful  money  of  Great  Britain,  direded  to 
Mefirs.  Bailey  and  Inglis,  in  Glafgow,  to  be  carried  and  conveye4 
by  the  faid  William  from  Manchefter  aforefaid  to  the  city  of 
Carlifle,  and  there,  to  wit,  at  Carlifle  aforcfaid,  to  be  fafely  deli-, 
vercd  to  the  ufe  of  the  faid  Mefflrs,  Bailey  and  Inglis,  of  Glaigow 
aforelaid,  and  had  then  and  there  paid  to  the  faid  William  two 
Shillings  as  a  reafonable  reward  for  his  care  and  trouble  in  that  be- 
half, the  faid  William  undertook,  and  then  and  there,  to  wit,  at 
Mancheiler  aforefaid,  faithfully  promifed  the  faid  Jofeph  and  Peter 
fafely  and  fecurely  to  take  care  of,  <iarry,  and  convey  the  faid  par:- 
eel  of  goods,  and  to  deliver  the  fame  at  Carlifle  aforefoid  accord- 
ingly :  Yet  the  iaid  William,  not  regarding  his  faid  ptomife  and 
undertaking,  but  contriving  and  fraudulently  intending  to  dtceive 
and  defi-aud  the  faid  jofeph  and  Peter  in  this  behalf,  did  not  take 
care  of,  carry,  and  deliver  the  faid  parcel  of  goods  in  manner 
aforefaid,  but  hath  hitherto  wholly  omitted  and  neglefted  fo  to  do, 
and  hath,  by  the  negligence  and  careleflfnefs  of  iumfelf  and  his 
fervants,  loft  the  fame,  to  wit,  at  Mancbefter  afbrefaid,  in  the 
county  afbrefaid.     jfnd  whereas  alfo  the  faid  William  afterwards,  2A  Ceunt^tobe 
\o  wit,  on  the  fame  day  and  year  aforeikid,  at  Manchefter  aforefaid,  «mcd,  to  Car* 
in  the  fai^  county  of  Lancafter,  in  confideration  that  the  faid  ^^?*^  J^ 
Jofeph  and  Peter,  at  the  like  inftance  and  requeft  of  the  (aid  ^^  toCJafc 
Willjam,  had  delivered  to  the  faid  William  a  certain  other  parce) 
of  goods  of  the  faid  Jofeph  and  Peter,  to  wit,  a  parcel  of  good^    ' 
containing  other  (ilk  ferrets  and  lawful  merchandize  of  great 
value,  to  wit,  of  the  value  of  other  twenty  pounds  of  like  lawful 
inoney,  djrei^ed  to  the  faid  MeiTrs  Bailey  and  Inglis,  in  Glafgow, 
V>  be  carrjed  and  conveyed  by  the  faid  William  from  Manchefter 
?kfcN'efaid  to  the  faid  city  of  Carlifle,  and  from  thence  to  be  for* 
warded  ^  the  faid  Meifrs.  Bailey  and  Inglis,  at  Glafeow  aforefaid* 
luid  had  then  and  there  paid  to  the  &id  William  (he  hirther  fum  ot 
two  millings  as  a  reafonable  reward  for  his  care  and  trouble  in 
dm  behalf,  undertook,  and  then  suid  there,  to  wit,  at  Ma^nchefler 
aforefaid,  fiutbful|y  promifed  the  fajd  Jofeph  and  Peter  (afely  an4 
fecurely  to  take  care  of,  carry,  and  convey  the  iaid  laft-mentioned 
parcel  of  goods,  and  (brward  the  lame  accordingly ;  and  although 
|he  bid  la(|-mfntioned  parce]  of  goods  might  have  been  carried 
and  conveyed  to  Carlifle  afore£ud,  and  from  thence  forwarded  to 
Glafgow  aforefaid ;  and  although  the  Cud  William  hath  been  often 
fcquefte^  lb  to  do  :  Y^^  ^^  (^  \Yilliam^  not  regarding  his  faid 
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laft-mcntioned  promifc  and  undertaking,  but  contriving  and  frau- 
dulently inrefiding  to  deceive  and  defraud  the  faid  Jofeph  and  Peter 
in  this  t)ehair,  bath  not  yet  carried,  conveyed,  or  forwarded  the  ikid 
laft- mentioned  parcel  of  goods  in  manner  aforefaid;  and  the /aid 
/  laft-mentioned  parcel  of  goods,  for  want  of  due  care  of  the  faid 

William,  and  through  the  mere  negleft  of  the  faid  Willfam,  hath 
been,  and  is,  wholly  loft  to  the  faid  Jofeph  and  Peter,  to  wit,  at 
3<l  Count,  on  a  Manchcfter  aforefaid,  in  the  county  aforefaid*     And  whereas  alfb 
prcmiffory  rote  the  laid  William  afterwards,  to  wit,  on  the  nineteenth  day  of  Odlo- 
made  bydcfcnd    y^^    •    ^^  ^f  q^^.  l^.j  ,  -gi,  at  Manchefter  aforefaid,  in  the 

Mm,  faid  county  of  Lancalter,  made  his  certam  note  m  writing,  called  a 

promiffory  note,  figned  with  the  proper  hand  of  one  Henry  Smidi> 
then  and  there  being  aperfon  ufua  ly  entrufted  by  the  (aid  William., 
to  fign  fuch  promiflory  notes  for  thefaid  Will'mm  ;  whereby  the  iaid 
Henry,  for  and  on  account  of  the  faid  William,  on  demand  pro- 
Bhifed  to  pay  to  the  faid  Jofeph  and  Peter,  by  the  names  of  Meflrs. 
Lowe  and  Marfh,  or  order,  thirteen  pounds  feventeen  (billings 
\'ailue  received,  and  then  and  there  delivered  the  faid  note  to  the  iaid 
jbfeph  and  Peter  \  by  reafon  where*  'f,  and  alfo  by  force  of  the  fta- 
tute  in  fuch  cafe  made  and  provided,  tb^  faid  William  became  Ijable 
to  pay  to  the  faid  Jofeph  and  Peter  the  faid  fun>  of  money  in  the 
feid  note  contained  ;  and  being  fo  liable,  the  (aid  William,  in  con-. 
fideration  thereof  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
»forefaid,  at  Manch«;fter  aforefaid,  in  the  county  aforefaid,  under- 
took, and  then  and  there  faithfully  promifed  the  faid  Jofeph  and 
Peter,  to  pay  them  the  faid  furn  of  money  iii  the  faid  note  c6nt<uned} 
when  he  thefaid  William  (hould  be  thereunto  afterwards  requeued* 
(4th  Count  for  money  had  and  received  j  common  concluiloa  to 
twolalK) 

^J^m^fit\\t%%t  ci.rf.nmry,  carrier  in*  ^w")^r  on  the  contraft,  5  Burr.  181 5* 

this  Cafe,    5.    Burr.   26S0.     Trover  for  Confijnor  may  take  back  good>  in  tran^ 

tonfignu.  Bull.  Ni.  Pri.  36.   oraj/ii^t/ff  ji/w  before  delivery  over  to  cor figrre    be 

Ibid.  7^      But  if  goods  are  Aulen  or  k>ft  becoming  bankrupt^   MSS.  Caf*?,  B^L 

frooi  carrier^   trovtr  will  not  lie,  but  Ni.  Pri.  }& 

ia}  Vt€hrst:on    '  LANCASHIRE,  ^     Samuel  Lees   complains  of  Oorncn^a 

l.yaManc'ntfter'jrjjpg^  being  in  the  cuftody  of  the  marfbal  of  the  marflbalfea  p| 

l^r  porter  for  ^^^  lord  the  now  king,  before  the  king  himfclf,  in  a  plea  of  ti«(- 

k»6ng      gowJs  P^k  on  the  cafe:  ^or  that  whereas  heretofore,  to  wit,  ojtithc 

|ivtn    him    to  ddy  of         v\  the  year  of  Our  Lord  1^8  ,  to  wit,  at  J^anchcfteiP 

carry  from  one  i^  ^^^  Qounty  of  Lanc^ftcf,  in  confidcration  that  the  faid  Samuel^ 

P^^*  ^thrciubt  ^^  ^^^  ^^^^'^^  inftanre  and  requeft  of  the  faid  Cornelius,  had  then 

wricr^w.!s  *ob-  ^^^^  *^?^^  cartfed  to  be  delivered  to  the  faid  Cornelius  divers  goodgi 

K^f»i  to  pay  for.  and  chattels,  to  wit,  five  hundred  yards  of  printed  cotton,  iivc 

hundred  yards  of  printed  calico,  iive   hundred  y^rds  of  chinr»^ 

fi^e  hundred  yards  of  other  calico,  and  twenty  yards  of  wrapper,^ 

of  a  Urge  value,  to  wit,  of  the  vilue  of  thirty  pounds  of  lawfu^ 

inoney  of  Great  Britain,  to  be  by  him  tl\e  faid  Cornelius   Cifely 

sind  fccurcly  carried  and  conveyed  from' a  certain  place  "at  Man^ 

(a^  See  N«ili§ena,  l^e^  poft^^ 


AStUMPSITSPECIAL.— AGAiK^TCARRIERSByLAND.  «%S 

chefter  aforeiaid  called  to  a  certain  other  place  at  Man* 

cbefter  aforefaid  called  and  thercv  to  wit,  at  die  faid  laft« 

mentioned  place,  to  be  fafely  and  fecurely  delivered  for  the  faid 
Samuel  for  a  certain  reaforiable  reward  and  recompence  to  be 
'  therefore  paid  by  him  the  faid  Samuel  to  faim  the  faid  Cornelius^ 
he  the  faid  Cornelius  undertook,  and  then  and  there  faithfully  pro*  ^ 

roifed  the  faid  Samuel  fafely  and  fecurely  to  carry  and  convey  the 
(aid  goods  and  chattels  from  the  faid  place  called  in  Man- 

chefter  aforefaid,  to  the  faid  place  called  -in  Mancheft-er 

aforefaid,  and  then  to  wit,  at  the  faid  laft-mentioned  place  fafely 
and  fecurely  to  deliver  the  fame  for  the  faid  Samuel ;  and  although 
the  (aid  Cornelius  had  and  received  the  laid  goods  and  chattels  to 
carry,  convey,  and  deliver  as  aforefaid,  to  wit,  at  Manchefter 
aforefaid  in  the  county  aforeiaid  :  Yet  th^faid  Cornelius,  not  re- 
garding his  faid  promife  and  undertaking,  but  contriving  and 
fraudulently  intending  craftily  and  fubtUIy  to  deceive  and  defraud 
jthe  faid  Samuel  in  this  behalf,  did  not  deitver,  nor  hath  he  as  yeC 
delivered  the  faid  goods  and  chattels  or  any  part  thereof,  at  the 
faid  place  called  in  Manchefter  aforefaid,  or  elfewhere,  to 

JDr  for  the  faid  Samuel,  according  to  his  faid  promife  and  under- 
taking, but  on  the  contrary  thereof,  he  the  faid  Cornelius  after- 
wards, and  before  any  delivery  of  the  faid  goods  and  chattels,  or 
apy  part  therf:of,  to  or  for  the  faid  Samuel,  to  wit,  on  the 
Hay  of  in  the  year  aforefaid,  at  Manchefter  aforefaid  in  the 

county  aforeiaid,  fo  negligently  and  carelefsly  behaved,  had,  anl 
governed  himfelf  in  the  carrying  and  convejnng  of  the  faid  goods 
and  chattels,  that  the  fame,  for  want  of  due  and  proper  care  in 
and  by  reafon  of  the  negligence  of  the  faid  Cornelius,  were  then 
and  there  wholly  loft  to  the  (aid  Samuel.  And  whereas  hereto*  ^d  Condt  Umt 
fore,  to  wit,  on  the  day  and  year  firft  above-mentioned,  at  Man-  asfirft,omittiif 
chefter  afofefaid  in  the  county  aforefaid,  in  confideration  that  the  ^^  «wai4. 
faid  Samuel,  at  the  like  fpecial  inftance  and  requeft  of  the  faid 
Cornelius,  had  then  and  there  caufed  to  be  delivered  to  the  faid 
Cornelius  divers  o^her  goods  and  chattels,  to  wit,  five  hundred 
yards  of  other  printed  cotton,  five  hundred  yards  of  other  calico, 
five' hundred  y^rds  of  other  chintz,  five  hundred  yards  of  other 
odico,  and  a  wrapper  containing  the  fame,  of  a  large  value,  to 
wit,  df  the  value  cf  thirty  pounds  of  like  lawful  money,  to  h^ 
iafely  and  fecurejy  carried  and  conveyed  by  him  the  faid  Cornelius 
JFrom  the  faid  place,  called  in  ftreet  in  Manchefter 

aforeiaid,  to  the  faid  place  called  in  ftreet  in  Man* 

chefter  aforefaid,   and  there,  to  wit,  at  the  faid  laft -mentioned 
place,  to  be  delivered  for  the  faid  Samuel,  he  the  faid  Cornelius 
Undertook,  and  then  and  there  faithfully  promifed  the  faid  Samuel 
jafely  axid  fecurely  to  carry  and  convey  the  faid  laft-mentioned/ 
goods  and  chattels  from  the  faid  place  called  to  the  faid 

place  called  and  there,  to  wit,  at  the  faid  laft* mentioned  ^ 

|)lace,  to  deliver  the  fame  for  the  faid  Samuel ;  and  although  the 
(aid  Cornelius  then  and  there  took,  had,  and  received  the  faicl 
laft-meAtioQed  goods,  aod  chattels  for  the  purpofe  aforefaid ;  and 
*'*'*''  ^though 


tj^  ASSUivi^SIT  SPEaAL^AoAiNST  CARRIERS  byLAND. 

although  he  ought  to  have  fafely  and  fecurely  carried,  conveyed^ 
and  delivered  the  fame  according  to  his  U\d  ]aft -mentioned  pro« 
ifiife  and  undertaking  :  Yet  the  faid  Cornelius,  not  regarding  his 
faid  laft-mentioncd  promife  and  undertaking  fo  by  hioi  made  as 
aforefaid,  but  contriving  and  fraudulently  intending  craftily  and 
fubtilly  to  deceive  and  defraud  the  faid  Samuel  in  this  behalf,  did 
not  fafely  and  fecurely  carry,  convey,  and  deliver,  nor  hath  he  as 
yet  fafely  and  fecurely  carried,  conveyed,  and  delivered  the  (aid 
lad-mentioned  goods  and  chattels,  or  any  part  thereof,  to  and  at 
the  faid  place  called  aforefaid,  or  clfewhere,  to  or  for  the 

faid  Samuel,  according  to  his  aforefaid  promife  and  undertaking, 
but  on  the  contrary  thereof,  he  the  faid  Cornelius  afterwards,  and 
before  any  delivery  thereof  according  to  his  aforefaid  promife  and 
undertaking,  to  wit,  on  the  day  of  in  the  year  aforc- 

faidf   at    Weftminfter  aforefaid,     in    the    county   aforefaid,    fo 
negligently  and    carelefsly   behaved    and    governed    himfelf    in 
the  carrying  and  conveying  of  the  faid  laft-mentioned  goods  and 
chattels,  that  the  fame,  for  want  of  due  and  proper  care  in  and  by 
r^afon  of  the  negligence  of  the  faid  Cornelius,  were  then  and  there 
jd  Cdom,  on  a  wholly  loft  to  the  faid  Samuel.     And  whereas  heretofore,  to  wit, 
bailment  tokcep  on  the  day  and  year  firft  above  mentioned,  to  wit,  at  Manchefler 
r^j    **^*''        aforefaid  in  the  county  aforefaid,  in  confideration  that  the  faid 
^'  Sa.TJuel,  at  the  like  fpecial  inftance  and  requeft  of  the  faid  Cor- 

nelius, had  then  and  there  delivered,  and  caufed  to  be  delivered 
to  the  faid  Cornelius,  certain  other  goods  and  chattels,  to  wit, 
five  hundred  yards  of  other  printed  cotton,  five  hundred  yards  of 
other  printed  calico,  five  hundred  yards  of  other  chintz,  five 
hundred  yards  of  other  calico,  and  a  wrapper  containing  the 
fame,  of  a  large  value,  to  wit,  of  the  valueof  other  thirty  pounds, 
of  like  lawful  money,  to  be  by  him  the  faid  Cornelius  fafely  kept 
for  and  delivered  to  the  faid  Samuel  upon  requeft,  he  the  faid 
Cornelius  then  and  there  undertook,  and  faithfully  promifed  the 
(iiid  Samuel  fafely  to  keep  the  faid  laft-mentioncd  goods  and  chat« 
tels  for,  and  to  deliver-  them  to,  the  faid  Samuel  upon  requeft; 
and  although  the  faid  Cornelius  then  and  there  took,  had,  and  re- 
ceived the  faid  laft-mentioned  goods  and  chattels  on  fuch  bailment 
thereof  as  aforefaid ;  and  although  he  ought  accordingly  to  have 
kept  the  fame  for,  and  to  have  fafely  delivered  the  fame  to  the  faid 
Samuel  upon  requeft ;  and  although  to  deliver  the  fame  to  the  iaid 
Samuel  he  the  (aid  Cornelius  afterwards,  to  wit,  on  the  day  and 
year  laft  aforefaid,  at  Manchefter  aforefaid  in  the  county  afore(aid, 
was  requefted  by  the  faid  Samuel :  Yet  the  faid  Cornelius,  not 
regarding  his  faid  laft-mentioned  promife  and.  undertaking,  but 
contriving  and  fraudulently  intending  craftily  and  fubtilly  to  de- 
ceive and  defraud  the  faid  Samuel  in  this  behalf,  did  not  keep  the 
faid  laft-mentioned  goods  and  chattels  fafely,  and  fo  deliver  die 
fame  to  the  faid  Samuel  when  he  the  faid  Cornelius  was  fo  re-i 
queftcd  as  aforefaid,  nor  hath  he  as  yet  delivered  the  fame  to.  the 
faid  Samuel,  according  to  and  in  perfornumce  of  his  faid  promife 
^d  undertal^ingi  (lut  9n  the  contrary  thereof,  he  ^e  iaid  Samuel  • 

u 
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in  hjQL  (ays,  that  whilft  the  (aid  Cornelius  had  theTaid  laft-mentioned 
goods  and  chattels  in  his  poflef&on  on  the  aforefaid  bailment  there* 
ofy  to  wit,  on  the  day  and  year  lad  aforefaid,  at  Manchefter  afore** 
faidy  in  the  county  aforefaid,  he  the  faid  Corndlus  took  fo  little  an<l 
fuch  bad  care  of  the  faid  laft*mentioned  goods  and  chattels,  and  be« 
haved  and  governed  himfelfinfo  negligent,  carelefs,  and  incautious 
a  manner  in  the  keeping  thereof,  that  the  (aid  laft- mentioned  goods 
and  chattels  then  and  there  were  and  are,  by  the  mere  negligence^ 
carelefinefs,  and  inattention  of  the  faid  Cornelius  in  the  keeping 
thereof,  wholly  lofl  to  the  faid  Samuel,  to  the  damage  of  the  (aid 
Samuel  of  thirty  pounds  j  and  therefore  be  brings  his  fuit,  &c. 

The  pltintifr  is  a  rarrier  from  Man-     tMng),    the  property  9f  a  third  per- 
to  York,   and  the  defendant  is     fon,  the  peribn  t«  whom  I  delivered 


his  porter.  The  goods  in  qyeitkm  were  the  goods  is  bound  to  perform  his  under- 
delivered  to  plaintiff  to  carry  from  M.  to  taking  with  me,  and  ihall  not  be  per« 
Y.  and  were  k>ft  out  of  his  porter's  cart  micted  to  ihew  that  the  goods  were  only 
■t  M.  The  plaintiff  was  obliged  to  make  (/i)  bailed  to  me  in  order  to  dlfchargc 
tbem  goul,  b»t  did  not  pay  for  them  till  himfelf  j  if  fo,  it  can  make  no  difference 
after  this  aiftioD  brought.  in  this  cafe  whether  the  pkuntiff  paid  for 

Qu.  Willfoch  laft- mentioned  circura«  the  goods  in  quellion  after  this  a^ioa 

ftance  prejudice  the  plaintiff's  action  f  brought  or  before^  or  if  at  all  or  not. 

T.  Barbcw. 

I  take  it  to  be  fettled  law,  that  if  I 
AeUver  gcods  to  another  to  keep  fafely  (a)  See  New  Abr.  tit.  Bailment ;  j 

(or  to  carry  iafely,  which  is  the  fame  vol.  237.     i.  Roll  Abr.  607. 

YORKSHIRE,  to  wit.    John  Tritton  complains  of  Samuel  Declaration   «. 
Lees,  being,  ice. :  for  that  whereas  the  faid  John  heretofore,  to  s»mft  a  com- 
wit,  on,  &c,  at,  &c.  being  lawfully  pofleiTed  of  divers  goods  and  °^"  ^7**'"  ^^ 
chattels,  to  wit,  of  a  certain  box  containing  therein  thirty  pair  of^^n^J^^ 
cotton  cards  of  a  large  value,  to  wit,  of  the  value  of  feven  pounds  committed  to 
of  lawful  money  of  Great  Britain;  and  being  alio  then  and  there  his  cuAody, 
defirous  of  fending  the  fame  from  H.  aforefaid  to  M.  in  the  county  which  he  wast» 
of  C. ;  and  the  faid  Samuel  being  then  and  there  a  common  car-  ^^^^^  ^'  ^ 
rier  of  goods  and  chattels  for  hire,  he  the  faid  John  on,  &c,  deli-  ^^JJ^ce  he*wat 
vered,  and  caufed  to  be  delivered,  to  the  faid  Samuel  the  laid  to  forward  them 
goods  and  chattels  of  him  the  faid  John,  to  be  by  him  the  faid  Sa-  to  c.  but  did 
muel,  as  fuch  cairier  as  aforefaid,  carried  and  conveyed  from  H.  ^^»  ^^-  **• 
afin-efiudto  M.  aforefaid,  and  there,  to  wit,  at  M.  aforefaid,  to  be 
iafely  and  fecurcly  delivered  for  the  (aid  John  to  one  J.  R.  for  a 
certain  reafonable  hire  or  reward  to  him  the  faid  Samuel ;  and 
thereupon  afterwards,    to  wit,  on,  &:c.  at,  &c.  in  confideratioa 
tliat  the  faid  John  had  fo  delivered  the  faid  goods  and  chattels  of 
him  the  (aid  Jrfin  unto  him  the  faid  Samuel,  for  the  purpofe  afore- 
iaid,  be  the  &id  Samuel  undertook,  and  then  and  there  faithfiilly 
promifed  the  faid  John  to  fafely  and  fecurely  carry  and  convey  the 
faid  goods  and  chattels  of  and  for  him  the  faid  John  from  H.  afore- 
faid  to  M    aforefaid,  and  there,  to  wit,  at  M.  aforefaid,  to  Iafely 
and  fecurely  deliver  the  fame  to  the  faid  J.  R.  5   and  although  the 
laid  Samuel  then  and  there  had  and  received  the  laid  goods  and 
chattels  for  the  purpofe  aforefaid,  and  alchough  a  reafonable  time 

for 
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fer  that  purpofe  hath  lone  fince  elapfed:  Yet  the  faid  Samuel^  not 
regarding  his  feid  promile  and  Undertaking,  but  contrivLag  to  de- 
fraud and  injure  the  faid  John,  did  not  fafely  and  fecurcly  carry  or 
convey  the  faid  good^  and  chattels  of  him  the  faid  John  from  H. 
aforefaid  to  M.  aforef^d,  and  there  deliver  the  fame  to  the  faid 
jf,  R.  but  therein  wholly  failed  and  made  default,  and  on  the  con- 
trary vjrrongfully  delaved  the  delivery  of  the  faid  goods  and  chat- 
tels; and  whilft  he  lb  had  the  faid  goods  and  chattels  for  the  pur- 
pofe aforefaid,  to  wit,  on,  &c.  he  the  faid  Samuel  took  fo  little  and 
fuch  bad  care  of  the  fame,  and  behaved  fo  negligently  in  the  pre- 
mifes,  that  the  aforefaid  cotton  cards  thereby,  and  for  want  of  due 
and  proper  care  being  taken  of  the  fame,  became  and  were  and  arc 
whollv  and  entirely  Ipoiled ;  and  in  confequence  thereof,  aiid  of 
fuch  delay  as  aforeiaid  in  the  delivery  thereof,  he  the  faid  John  loft 
;     the  fale  tbereof  to  the  faid  J.  R.  and  all  profit  and  advantage  that 
ftd  Coont,    tu  %70uld  have  arifcn  to  him  from  fuch  fale,  to  wit,  at,  &c.     And 
*^^^^  ^^       whereas  afterwards,  to  wit,  on,  &c.  at,  &c.  in  confideration  that 
toM  'without  ^^^  ^^^  i^^^h  *t  ^he  fpecial  inftance  and  requeft  of  the  faid  Samuel^ 
Hatins  the  de-  had  delivered  and  caufed  to  be  delivered  to  the  faid  Samuel  divers 
tvcry.  other  goods-  and  chattels  of  him  the  faid  John,  to  wit,  a  certain 

other  box  containing  divers,  to  wit,  thirty  other  pair  of  cotton 
cards  of  a  large  value,  to  wit,  of,  &c.  to  be  by  him  the  faid  Samuel 
carried  and  conveyed  from,  &c.  to,  &c.  and  to  be  properly  and  with- 
out delay  forwarded  from  thence  to  M.  aforefaid  in  the  county  of 
C.  for  a  certain  reafonable  hire  or  reward  to  him  the  faid  Samuel, 
h0  the  (aid  Samuel  undertook,  &c.  the  faid  John  to  fafely  and  fe- 
curely  carry  and  convey  the  faid  laft- mentioned  goods  and  chattel? 
for  him  the  faid  John  from  H.  aforefnid  to  M.  aforefaid,  and  to  pro- 
perly and  without  delay  forward  and  fe«a  the  fame  from  thence  to 
M.  aforefaid  y  and  <ilthough  the  faid  Samuel,  on,  &c.  at,  &c.  had* 
and  received  the  faid  laft-mentioned  goods  and  chattels  of  and  from 
him  the  faid  John  for  the  purpofe  laft  aforefaid,  and  although  he' 
the  faid  Samuel  carried  the  fame  from  H.  aforefaid  to  M.  aforeiaid, 
and  could  and  might  have  properly  and  without  delay  forwarded" 
and  fent  the  fame  from  thence:  Yet  the  faid  Samuel,  not  rcgard- 
hig,  &c.  but  contriving,  &c.  did  not  properly  and  without  delay 
forward  and  fend  the  faid  lail- mentioned  goods  and  chattels  from* 
M.  aforefaid  to  M.  aforefaid,  but  therein. wholly  failed  and  made 
default,  on  the  contrary  delayed  and  omitted  to  fo  forward  and  fend" 
the  fame;  and  wfaild  he  fo  had  the  faid  lad-mentioned  goods'  and 
chattels  for  the  purpofe  aforefaid,  he  the  faid  Samuel  took  fo  little 
and  fuch  bad  care  thereof,  that  the  faid  laft-mentioned  cotton  cards 
became  and  were  and  are  damaged  and  wholly  fpoiled  :  and  in  con- 
fequence thereof,  and  of  fuch  delay  as  aforefaid  in  the  delivery 
thereo^^  he  the  faid  John  loft  and  was  deprived  of  the  fale  thereof, . 
3*1  Ccom,  to  be  to  wit,  at,  &c.  And  whereas  afterwards,  to  wit,  on,  &c.  at,  &c«, 
f-fc!y  carried  ]b  confideration  that  the  faid  John,  at  the  like  fpecial  inftance  and 
aad  dcl.vered,  ^gqu^ft  q{  x^q  fajd  Samuel,  had  delivered  to  the  faid  Samuel  divers 
the*!i*!ldauwng  ^^^^  S9^  ^^  chattels  of  him  the  faid  John,  to  wit,  a  certain 
loiorwvd.  OtfaeT 
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other  t>ox  ccyitaining  divers,  to  wit,  thirty  other  pair  of  cotton 
cards  of  a  large  vs^lue,  to  wit,  of,  &c.  to  be  carried,  convened, 
and  fetit  from  H.  aforefaid  to  M.  aforefaid,  in  the  faid  county  of  C* 
s^nd  there,  to  wit,  at  M.  aforefaid,  delivered  to  the  faid  J.  K.  for  a 
certain  reafonable  hire  or  reward  to  him  the  faid  Samuel,  he  the 
faid  Samuel  undertook,  &c.  the  faid  John,  that  the  faid  laft-men- 
tioocd  goods  and  chattels  fhould  be  ufely  and  (ccuiely  carried  and 
conveyed  for  him  the  faid  John  from,  &c.  to,  &c.  and  there  fafely 
and  fecurely  delivered  to  the  faid  J.  R.  within  a  reafonable  time 
then  next  following ;  and  although  a  reafonable  time  for  that  pur*' 
pofe  hath  long  lince  elapfed  :  Yet  the  faid  Samuel,  not  regarding, 
&c.  but. contriving,  &c.  the  faid  John,  did  not  fafely  and  fecureJy, 
or  in^any  other  manner,  carry  or  convey,  or  caufe  the  laid  laft- 
mentioned  goods  and  chattels  to  be  carried  or  conveyed  from^  &c. 
to,  &c.  and  there,  to  wit,  at  M.  aforefaid,  fafely  delivered  the 
fame,  or  caufe  the  fame  to  be  delivered^  to  the  faid  J.  R.  but  ijiere- 
in  ^ht^lly  failed  and  mads  dtrfault;  and  on  the  contrary  thereof, 
U(h.ili^  b^  fo  had  the  faid  laft'-mentioned  goods  and  chattels  for  the 
purpofe  aforefaid,  he  th^  (aid  Samuel  took  fo  little,  ice.  that  the 
iiiid  laft-mentioned  cotton  cards  became  and  were  and  are  damag- 
ed and  wholly  fpoiled;  and  in  confequence  thereof,  and  of  other 
d)e  premifes,  he  the  faid  John  loft  and  was  deprived  of  the  (ale 
thereof,  to  wit,  at,  &c.  ( Money  laid  out,  &c.  j  money  had  and 
received ;  account  ftated  -,  and  common  concluQon.) 

V.  Lawes. 


MIDDLESEX,  Jf    John  Kennard,  late  of,  &c.  was  attach-  Declaration    i» 
ed  to  anfwer  Thomas  Peters,  &c. :  for  that  whereas  he  the  faid  g*«nfticommoft- 
Thomas  heretofore,  to  wit,    on,  &c.  beinjj  lawfully  pofTeffed  ^^  ^T^'^'^rao? 
divers  goods  and  chattels,  to  wit,  fix  dozen' of  cotton  handker-  ^^^hiJ/     wei^ 
chiefs,  &CC.  of  a  large  value,  to  wit,  of  the  value  oftvventy  pounds  giveDhimt»d«* 
of  lawful,  &c.  and  being  alfo  then  and  there  dcfirous  of  foiling  the  liver  at,  &c.  bat 
famefrem^  i^c.  to^  i^c  ;  and  the  faid  John  then  and  there  being  a  l«^ng«^c<^Mia 
c9mmon  sorrier  of  goods  for  hirefrom^  ^c.  /«?,  ^V.  in  and  ky  a  cer^ 
tain  common  Jiage  iva^gon  of  him  the  faid  John^  he  the  faid  Thomas 
heretofore y  to  tuit^  ony  i^fc.  at^  i^c.  delivered  and  caf'fd  to  be  de^ 
livered  to  the  faid  John  the  faid  goods  and  chattels  cf  him  the  faid 
Thomasy  to  be  by  him  the  faid  John  carried  and  conveyed  from, 
^c.  to,  &c.  in  and  by  his  aforefaid  waggon^  for  certain  reafonable 
hiipor  reward  unto  him  the  (tiid  John!  ( i )  and  thereupon  afier^  foid [ohn undlr . 
f/ardsy  to  wity  on,  ^c.  in  con f deration  that  the  faid  *J  homas  hadfo  {ook,  »c.    tht 
delivered  the  faid  goods  and  chattels  of  him  the  fiid  Thomas  unto  him  faid  Thomas,  to 
the  faid  J^hn  for  the  pur  pofe  aforefauly  he  the  faid  John  undertooky  accordingly  car- 
ter, the  faid  Thomas  to  take  care  of  the  faid  goods  and  chattelsy  and  ^^  and  convey 
to  fafely  and  fecurely  carry  and  convey  the  fame  in  and  by  the  faid  mentioned 
p«ds,&c.  from,  &c,  to,  &c.  and  there,  to  wit,  at,  &c.  to  deliver  the  fame  within  a  reafonable  fpace 
of  time  then  next  following  ;  and  although  the  faid  Jchn  thtn  and  there  hid  and  rscciv?d  the  i^id  laft» 
iBRRioaed  goods  and  chattels  of  vxA  from  him  the  faid  Thomas  for  the  purpofe  laA  aforciaid  3  and 
•llMsb  >  reaibnable  time  for  that  p«rpolc  hath  long  fince  elapied :  Yet,  &c. 

waggon 
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waggon  rfbim  the  faid  John  from,  fcfr.  to^  Wr.  and  there^  U  witi 

aty  &c.  to  deliver  the  fame  :  Vet  the  faid  John,  not,  &c.  but^&c 

the  faid  Thomas  in  this  behalf^  did  not  talcecare  of  the  (aid  goods 

and  chaltels  of  the  faid  Thomas,  nor  fafelv  nor  fecurely  carry  zxA 

convey  the  iame,  or  any  part  diereof,  from,  &c,  to^  &c.  in  an<£ 

by  his  aforefaid  waggon,  or  otherwife,  nor  there  deh'ver  the  (ame, 

or  any  part  thereof,  but  he  fo  to  do  hath  hitherto  negleSed  and  re- 

(i)  ««  and  the  fufed,  and  therein  wholly  failed  and  made  defisiult,  f  2)  contrary  to 

Aid    laft-mcn*  ff,e  aforefaid  promife  and  undertaking  of  the  faid  John  ;  whereby^ 

tiMned^oodtand  ^^^  ^^  means  whereof^  and  for  want  of  due  and  proper  care  of  the 

wb  Uy  ^ZadLf'^^^^^^^  andchattelsy  the  faid  goods  and  chattels  became  and  are^iO 

irered  by  the  «^«;  wholly  loft  to  the  faid  Thomas^  and  he  bath  in  confequence  thereof 

&id  John    to,  loft  the  f ale  and  difpofal  of  the  fame^  dnd  all  benefit  and  advantage 

§»,  or  on  ac  fbat  would  otherwife  have  arifen  and  accrued  to  nim  frkn  fuch  fade^ 

thc^faid^^Tho*  '^  ^''  ^^  ^^*      ^^^  whereas,  on  the  day  and  vear  aforefaid,  itf 
ii^»f  '  confideration  that  the  faid  Thomas,  at  the  fpeciaj  inftance  and  re- 

queft  of  the  faid  John,  had  then  and  there  delivered  to  the  £u<i 
John  divers  other  goods  and  chattels,  to  wit,  fix  dozen  of  other 
cotton  handicerchieFs,  &c.  ^Go  on  with  the  jd  Count  fame  as  Ae 
laft)  omitting  what  is  in  Italic,  and  inferting  what  is  in  the  mar* 
gin,  and  conclude  as  before,  obferving  the  fame  as  to  the  Italic  : 
3d  Count,  for  money  had  and  received  j  account  ftated  ;  and  comi* 
mon  Gonclufion<^  Vw  Lawb»* 

DcdvatSon  a-  LANCASHIRE,  to  wit.  P*or  that  whereas  defendant,  orf 
giUnft  tht;  pro.  the  tenth  of  March  1787,  and  before,  was  and  ftill  is  owner  and 
^^cn^  { *  P'^P''*^^^'^  ^f  *  certain  common  coach  or  carriage  going  and  paiffil^ 
nx*  carrying  "^  Liverpool  in  the  faid  county  of  Lancafter  to  London,  and  fcr 
|il|iiitiff  therein  back  again  from  London  aforefaid  to  Liverpool  aforefaid,  forthecar-^ 
fiom'  Liver-  riage  and  conveyance  of  paflcngers  therein  for  certain  hire^  fare^ 
pool  to  Lun-  and  reward,  to  wit,  at  Liverpool  aforefaid ;  and  defendant  being 
donsfter be h»d  f^  ^^^^er  and  proprietor  of  the  faid  coach  or  carriage,  afterwards, 
buicafryinghim  ^^  ^^^*  ^">  ^^'  *^'  ^^'  ^''  confidcration  that  the  iaid  plaintiff,  at 
part  of  the  way  the  fpecial  inftance  and  requcfl  of  the  faid  deit^ndant,  would  then 
ptr  quod  plain-  and  there  take  and  engage  one  place  in  the  faid  coach  or  carriage 
tiff  wa»  put  to  of  him  the  faid  defenchnt,  for  him  the  faid  plaintiff  to  be  carried! 
■Siin^  hiiioi^-  *"*^  conveyed  as  a  paffenger  therein  from  Liverpool  aforefciid  to 
^^  London  aforefaidf  at  and  for  certain  reafonable  fare  or  hire  tor  bcf 

therefore  paid  by  the  faid  plaintiff  to  the  faid  defendant  for  the  car- 
riage and  conveyance  of  the  (aid  plaintiff  as  fuch  paffenger  in  the 
faid  coach  or  carriage  from  Liverpool  aforefaid  to  London  aforefaid^* 
undertook,  and  ta  the  faid  plaintiff  then  and  there  faithfully  pr<K 
mifed  to  carry  a*  id  convey  the  (aid  plaintiff  in  the  faid  coach  or 
carriage  from  Liverpool  aforefaid  to  London  aforefaid  :  And  the 
faid  plaintiff  in  fdiSt  favs,  that  be,  relying  on  the  faid  promife  and 
undertaking  of  thefaidf  defendant,  and  in  hopes  of  the  faithful  per-* 
formance  thereof,  afterwards,  to  wit,  on,  &c.  at,  &c.  did  take  and  . 
engage  one  place  in  the  faid  coach  ot  carriage  of  defendant  for  the 
iaid  plaintiff  to  be  carried  and  conveyed  as»  fuch  paffenget  thereto 

from 
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from  Liverpool  aforefaid  to  London  aforefaid  :  And  the  faid  plain-* 
tifFin  fad  further  fays,  that  although  afterwards,  to  wit,  on,  &c« 
defendant,  in  part  of  performance  of  his  faidpromife  and  under- 
faking,  did  carry  and  convey  him  from  Liverpool  aforefaid  part  of 
the  v/uj  to  London  aforefaid,  to  wit,  to  a  certain  place  on 
the  road  to  London  aforefaid,  called  Congleton,  in  the  county 
of  Chefter,  to  wit,  at^  &c :  Vet  the  faid  defendant,  not  further^ 
&c.  but  coiitrivipg,  &c.  did  not  nor  would  not  carry  or  con- 
vey the  fitid  plainliff  in  the  faid  coach,  or  in  any  other  man 
ner,  from  Congleton  aforefaid  to  London  aforefaid,  although 
fo  to  do  he  the  faid  defendant  afterwards^  to  wit,  on,  &c. 
often  fince^  at,  &c.  was  requefted ;  but,  on  the  contrary  thereof^ 
then  and  there  wholly  refufed  to  carry  or  convey  the  faid  plaintiff 
in  his  faid  coach  or  carriage,  or  in  any  otlier  manner,  from  C. 
afTcfaid  to  L.  aforefaid,  and  therein  wholly  failed  and  made  de* 
fault,  to  wit,  at,  &c.  contrary  to  the  form  and  efredt  of  the  faid 
promife  and  undertaking  of  the  faid  defendant  to  be.by  him  made 
as  aforefaid  \  by  reafon  and  means  of  which  faid  premifes  the  faid 
plaintiiF  was  forced  and  obliged  to  lay  out  and  expend,  and  did  ac- 
tually lay  out  and  expend  a  large  fum  of  moneys  to  wit,  the  fum  of 
twenty  pounds  of,  &c.  in  and  about  the  performance  of  the  relidue 
of  his  faid  journey,  and  in  and  about  the  conveying  himfelf  from  the 
£iid  place  in  the  faid  road  to  London  aforefaid,  called  Congleton 
aforeSfaid,  to  London  aforefaid,  {2d  Count,  in  confideration  plain- 
tiff bad  taken  a  place,  &c.  \  common  Counts.) 

Drawn  by  Mr,  Graham^ 

LONDON,  td  wit,     Leonard  Bartholomew,   efquire,  com-  Dcdtratlori    in 
plains  of  Edward  Sandell,  being  in  the  cuftody  of  the  marfhal  oi  mffumppt  on  the 
the  marfbalfea  of  our  lord  the  now  king,  before  the  king  himfelf:  cuftom  of  th« 
for  that  whereas  thfe  faid  Edward,  on  the  twenty-fifth  day  of  March  ^^^^  n^^n^  » 
in  the  year  of  Our  Lord   17^7,  and  long  before,  w^7j  and  from  ""^Z^^^, 
thtnce  hithirto  bath  been  andJiiU  is  a  cofnman  earrier  of  goods  and  &c.feDtbyhira. 
chattels,  and  by  himfelf  and  his  fervants  hath  been  ufed  and  accuf- 
tomed  to  carry  and  convey  the  goods  and   chattels  of  all  per- 
fens  whatfoeyer  requiring  the  carriage  thereof^  from  the  borough 
of  Southwark  in  the  county  of  Surry  to  Town  Mailing  in  the 
county  of  Kent,  and  from  Town  Mailing  aforefaid  to  the  borough 
of  Southwark  aforefaid,  for  a  certain  hire  or  reward  to  be  there- 
fore paid  to  the  faid  Edward :  And  the  faid  Edward,  fo  being  fuch 
Common  carrier  as  aforefaid,  on  the  faid  twenty-fifth  day  of  March 
in  the  year  aforefaid,  at  the  borough  of  Southwark  aforefaid  in  the 
county  aforeiaid,  in  confideration  that  the  faid  Leonard^  at  the 
fpecial  inftance  and  requefl  of  the  faid  Edward,  had  delivered  to 
4e  faid  Edward  a  certain  quantity  of  linen,  to  wit,  twelve  dia- 
per table-cloths,  five  hundred  prds  of  (heeting,  ^of  the  faid  Leo- 
nard, of  the  value  of  fifty  pounas,  to  be  fafely  and  fecurely  carried 
by  the  faid  Edward  from  the'  borough  of  Southwark  aforefaid,  ia 
the  county  aforefaid,  to  Town  Malhng  aforefaid,  in  the  faid  coun-     . 

•  See  Misleafance,  Nfgligence,  and     remaining  precedents  againft  Carriers  by 
ttoofeafance,  in  th«  iDdett— mofl  of  the     Land  conucg  under  one  of  chofe  beads.  * 
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ty  cf  Kent>  for  a  reafonable  reward  to  be  therefore  paid  to  the  fatd 
Edward  for  the  carriage  thereof,  he  the  faid  Edward  afterwards, 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  London,  to  wit, 
in  the  parifli  of  St.  Mary-le-Bow  in  the  ward  of  Cheap,  under* 
took,  and  then  and  there  faithfully  promifed  the  faid  Leonard  fafely 
^nd  fecurely  to  carry  and  convey  the  faid  quantity  of  linen  horn 
the  borough  of  Southwark  aforelaid  to  Town  Mailing  aforefaid  ; 
and  although  the  faid  Edward  then  and  there  had  and  received  the 
fatd  quantity  of  linen  to  be  conveyed  and  carried  as  aforefaid :  Yet 
the  faid  Edward,  not  regarding  his  faid  promife  and  undertaking, 
but  contriving  and  fraudulently  intending  craftily  and  fubtilly  to 
deceive  and  defraud  the  faid  Leonard  in  this  refpedl,  did  not  (afclj 
and  iecurely  carry  and  convey  the  faid  quantity  of  linen  from  the 
borough  of  Southwark  aforefaid  to  Town  Malting  aforefaid  ;  but 
on  the  contrary  thereof,  the  faid  Edward  fo  carelefsly,  negligently, 
and  improvidently  behaved  himfelf  in  and  about  the  carriage  there- 
of, and  took  fo  little  and  fuch  bad  care  thereof,  that  by  and  through 
the  mere  negle£l  and  default  of  the  faid  Edward,  and  of  his  f<;r- 
yants  by  him  employed  in  and  about  the  carriage  thereof,  the  ikid 
quantity  bf  linen  was  wholly  loft,  to  wit,  at  London  aforefaid,  in 
ftd  Count,  fer  parifli  and  ward  aforefaid.  And  whereas  alfo,  on  theTaid  twenty* 
Botddiveringin  fifth  d?.y  of  March  in  the  faid  year  of  Our  Lord  1777,  *^  ^ 
a  leafonabk  Jiorough  of  Southwark  aforeiaid,  in  the  county  aforefaid,  in  con- 
*"*'  fideration  that  the  faid  Leonard,  at  the  like  ipecial  inftance  and 

requeft  cf  the  faid  Edward,  had  delivered  to  the  faid  Edward  a 
certain  other  quantity  of  linen,  to  wit,  twelve  other  diaper  table- 
doths,  five  hundred  other  yards  of  iheeting,  of  the  faid  Leonard^^ 
of  the  value  of  other  fifty  pounds,  to  be  carried  and  conveyed  by 
the  fatd  Edward  from  the  borough  of  Southwark  aforefaid  to  Towa 
Mailing  aforeiaid,  fafely  and  fecurely,  and  with  all  reafonaUe 
fpeed  and  expedition,  for  a  reaionable  reward  to  be  therefore  paid 
to  the  faid  Edward  for  the  carriage  thereof,  be  the  (aid  Edward 
afterwards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at 
London,  to  wit,  in  the  parifh  of  St.  Mary*le-Bow  in  the  ward  of 
Cheap,  undertook,  and  then  and  there  faithfully  promifed  the  faid 
Leonard  to  carry  and  convey  the  (aid  laft-mentioned  quantity  of 
Jinen  from  the  borough  of  Southwark  aforefaid  to  Town  Mailing 
aforefaid,  fafely  and  iecurely,  with  all  reafoiuble  fpeed  and  expe- 
dition $  and  although  the  faid  Edward  then  and  there  had  and  re^ 
.ceived  the  faid  laft  mentioned  quantity  of  linen  to  be  carried  and 
conveyed  as  laft  aforefaid :  Yet  the  faid  Edward,  not  regarding 
Jbis  laft-mentioned  promife  and  undertaking,  but  contriving  af^ 
fraudulently  intending  craftily  and  fubtilly  to  deceive  and  defraud 
the  iaid  Leonard  in  thisjreipei^,  did  not  carry  and  convey  the  faid 
laft-mentioned  quantity  of  linen  from  the  borough  of  Southwark 
aforefaid  to  Town  Mailing  aforefaid,  fafely  and  fecurely^  and  with 
all  reafonable  fpeed  and  expedition  (alihou^h  often  requeftedib  to 
do) ;  but  on  the  contrary  thereof,  the  faid  Edward  fo  carelefsly  and 
negligently  behaved  himfelf  in  and  about  the  carriage  thereof,  and 
negledled  and  omitted  to  carry  and  convey  the  lame  from  the 

borough 
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borough  of  Southwark  aforefaid  to  Town  Mailing  aforcfaid,  for 
fo  long  and  unreafonable  a  fpace  of  time,  that  bv  means  thereof  the 
fiid  lad-mentioned  quantity  of  Hncn  became  or  no  ufe  or  value  to 
the  (aid  Leonard,  t(^  wit,  at  London  aforefaid.  (Count  for  money 
paid,  laid  out,  and  expended.)  Yet  the  faid  Edward,  not  regard- 
ing his  faid  feveral  promifes  and  undertakings  fo  made  as  aforefaid, 
but  contriving  and  fraudulently  intending  craftily  and  fubtilly  to 
deceive  and  defraud  the  faid  Leonard  in  tnis  behalf,  hath  not  yet 
paid  the  (aid  feveral  fums  of  money,  or  any  of  them,  or  any  part 
fliereof,  to  the  faid  Leonard,  although  fo  to  do  he  the  faid  Edward 
afterwards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  and 
often  fince,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid, 
bath  been  requeued  by  the  faid  Leonard  ;  but  he  to  do  this  hath 
hitherto  wholly  refuicd,  and  ftill  doth  refufe,  to  the  damage  of  the  . 
laid  Leonard  of  one  hundred  pounds  ^  and  therefore  he  brings  his 
fuit,  &c. 

]t  appears  from  the  cafe  of   Dale  king*8  enemlef ;  and  that  the  declara- 

asahift  HaSa,  i.  WUf.  Rep.  aSi.  that  a  tion  nuy  be  in  affumpfi^  aod  need  not 

orrier,  who  undertakes  to  carry  goods,  ft&te  the  cudom.  Vide  alfo  i.  Salk.  il» 

muft  deliver  tbem  fafe  at  all  rventt,  ex-  i.  Vent    lyo.  238.     Laich.  127. 
4ept  dannaged  by  tlie  aA  of  God  or  the 

LONDON,  Jf,  William  Repolds  complains  of  J.  Jones,  in  (a)  Agtlnft  • 
Ac  cuftody,  &c. :  for  that  whereas  the  faid  James  Jones,  on  the  common  carrier 
tenth  day  of  Auguft  in  the  year  of  Our  Lord  1734,  was,  and  forl^»«w^* 
long  before  and  always  afterwards,  hitherto,  hath  been  and  yet  is 
a  common  carrier  of  goods  and  chattels,  and  for  his  profit  hath 
ufed  and  been  accuftomed,  for  and  during  the  whole  time  afore- 
faid, to  carry  goods  and  chattels  for  hire  and  reward  from  London 
to  Crewkhorne  in  the  county  of  Somerfet,  and  from  Crewkhorne 
aforefaid  to  London,  for  any  perfon  or  perfons  defiring  fuch  car- 
riage. ^  And  whereas,  by  the  law  and  cuftom  of  this  kingdom  of 
England,  any  fuch  common  carrier  of  goods  and  chattels,  who 
receives  the  goods  and  chattels  of  any  perfon  or  perfons  fo  to  be 
carried  for  hire  and  reward,  is  bound  to  keep  the  fame  without 
fpoiling,  detaining,  or  lofing  the  fame,  and  fo  that  no  damage  may 
in  any  manner  arife  to  fuch  perfon  for  the  negligence  or  want  of 
care  in  fuch  common  carrier  or  his  fervants.  And  whereas  the 
iaid  William,  on  the  faid  tenth  day  of  Auguft  in  the  year  of  Our 
Lord  I734»  at  London  aforefaid,  to  wit,  in  the  parifh,  &c.  was 
poffefled  of  two  butter-tubs  of  the  value  of  forty  fliillings ;  and 
being  fo  poffefled  thereof,  he  the  faid  WiHiam,  oh  the  fame  day 
and  year,  &c,  delivered  die  faid  two  butter-tubs  to  the  faid  James 
to  be  carried  from  London  aforefaid  to  Crewkhorne  in  the  county 
of  Somerfet  aforefaid,  and  there  to  be  delivered  to  A.  B.  (i)  and  (j)  ifforapar- 
be  the  (aid  James  Jones  was  to  take  as  a  reward  for  the  iaid  car-  ticnkr  price, 

thenfetitforth» 

(c)  See  t.  Mod.  Eat  ItoCkiglifti,  £b.  145,  s.  SaDc.  fb.  10.  704.  i.  Cofmacte  At. 
InkaFiidiae,*^!.  losIA  Fkader. 
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riage  and  delivery  as  afbrefaid  as  much  money  as  be  fhould 
therefore  reafonably  deferve  to  have  ;  and  he  the  uid  James  Jones 
did  then  and  there  take  and  receive  the  (aid  two  butter-tubs  to  be 
carried  and  delivered  in  form  aforcfaid :  Yet  the  faid  James  Jones 
hath  not  at  any  time  afterwards  hitherto  carried  or  delivered  the 
laid  butter- tubs  in  manner  as  aforefaid,  nor  redelivered  the  fame^ 
or  either  of  them,  to  the  faid  William,  or  any  other  perfonby  his 
order ;  but  the  faid  butter-tubs  were  afterwards,  to  wit,  on  the 
tenth  day  of  October  in  the  year  aforefaid,  at  London,  &c.  by  rea* 
Con  of  the  negligence  of  the  faid  James  and  his  fervants  in  that  be« 
half,  wholly  loft  and  deftroyed,  to  the  damage  of  the  faid  Williatn 
of  forty  (hillings;  and  therefore  he  brings  fuit,  &c. 

Drawn  by  Mr.  War&sn. 

^^^^TLmt     WARWICKSHIRE,  to  wit.    T.  H.  and  R.  H.  complain  of 
fOT^not^ciUTying  ^*  '^*  being,  &c, :  for  that  whereas  before  and  at  the  time  of  the 
piaintifTs    box  making  of  the  promife  and  undertaking  hereinafter  next-mention- 
from  B.  to  B.  ed^  they  the  faid  plaincifFs  were  lawfully  poiTeiTed  of  and  in  a  cer« 
but  leaving  it  on  tainca(eor  box  containing  divers  goods,  wares,  and  merchandizes 
**r  omd^ft^'  hereinafter  particularly  mentioned,  which  they  the  faid  plaintiflfs 
on  ^hoard    of  ^^^e  about  to  fend  from  B.  in  the  faid  county  of  Warwick   CO 
Krhich  the  goods  Bewdley  in  the  county  of  Worcefter,  to  be  there  delivered  ac- 
were  to  be  fent,  cording  U>  their  orders  and  dire£tions,  in  order  to  be  forwarded 
Sf^^hT**^^^    from  thence  to  the  city  of  Briftol,  to  be  (hipped  and  configncd  oa 
phiniiffnotwSy  ^^^^^  *  certain  (hip  or  veffcl  then  lying  in  the  port  of  B.  and 
loil  the  profits  ^^^^  about  to  fail  from  thence,  to  wit,  at,  &c. ;  and  whereupon 
«*f  the  voyage,  afterward?,  to  wit,  on  ths  fourth  July  \^i%^  at,  &c.  in  confidera- 
but  was  put  to  tion  that  the  (aid  plaintiffs,  at  the  fpecial  inftance  and  requeft  of 
ve'^thf  ^i  the  faid  Samuel,  had  delivered,  and  caufed  to  be  delivered  to  him, 
liom  1.  to  b!  '  ^^^  '^^^  ^^^^  °'"  ^^^  containing  the  faid  goods,   wares,  and  mer- 
chandizes, to  wit  (here   the  goods  fent  (hould  be  fpccified,)  of 
great  value,  to  wit,  of  the  value  of  two  hundred  pounds  of,  &c. 
to  be  by  him  the  faid  S.  fafely  and  fecurely  carried  and  conveyed 
from  Birmingham  aforefaid  to  Bewdley  aforefaid,  and   there,  to 
wit,  at  Bewdlcy  aforefaid,  to  be  delivered  according  to  the  orders 
and  directions  of  them  the  faid  plaintiffs,  in  order  that  the  fame 
might  be  forwarded,  (hipped,  and  configned  as  aforefaid,  within 
a  reafonable  time  then  next  enfuing,  for  a  certain  reafonable  hire 
and  reward  to  be  therefore  paid  to  the  faid  S.  he  the  faid  defend- 
ant undertook,  &c.  fafely  and  fecurely  to  carry  and  convey  the  faid 
cafe  or  box,  containing  the  faid  goods,  wares,  and  merchandizes, 
fo  entrufted  to  bis  care  and  cuilody  as  aforefaid,  from  Birmingham 
aforefaid  to  Bewdley  aforefiiid,  and  there,  to  wit,  al  Bewdley 
aforefaid,  to  deliver  the  fame  according  to  the  orders  and  direc- 
tions of  the  faid  plaintiffs,  in  order  that  the  (ame  might  be  for- 
warded, (hipped,  and  configned  as  aforefaid,  within  a  reafonable 
,  time  then  next  enfuing :  And  the  faid  plaintiffs  aver,  that  the  (aid 
four  days  wab  a  reafonable  time  for  the  carriage  and  delivery  at 
Bewdley  aforefaid  of  the  faid  cafe  w  box  containing   the  (aid 

gooA, 
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goods,  wares,  and  merchandizes  aforeiaid,  fo  entriifted  to  the  care 
and  cuftody  of  the  faid  S.  as  aforefaid,  to  wit,  at,  &c. :  Neverthe- 
lefs  the  faid  defendant,  not  regarding,  &c.  but  contriving,  &c. 
did  not  carry  or  convey  the  faid  cafe  or  box  containing  the  ikid 
goods,  wares,  and  merchandizes  fo  entrufted  to  the  care  and  cuf- 
tody  of  the  faid  S.  as  aforefaid,  from  Birmingham  aforefaid  to 
Bewdley  aforefaid,  and  there,  to  wit,  at  Bewdley  aforefaid,  deliver 
the  lame  according  to  the  orders  and  direftions  of  the  faid  plaintiffs, 
for  the  purpofes  aforeCiid,  within  the  fpace  of  four  days  then  next, 
or  at  any  time  within  a  reafonable  time  afterwards  ;  but  on  the 
contrary  thereof,  he  the  faid  S-  after wardS)  to  wit,  on  the  fame, 
&c.  carried  and  conveyed  the  faid  cafe  or  box,  containing  the  faid 
goods,  wares,  and  merchandizes,  only  part  of  the  way  to  Bewdley 
afore&id,  to  wit»  to  a  certain  place  in  the  road  to  Bewdley  afore« 
(aid,  called  Stoinbridge  in  the  faid  county  of  Worcefter,  and  there, 
to  wit,  at  Stoinbridge  aforefaid,  fraudulently,  deceitfully,  negli- 
gently, and  remifsly  kept  and  detained  the  faid  cafe  or  box  con- 
taining the  laid  goods,  wares,  and  merchandizes,  for  a  long  fpace 
of  time»  to  wit,  for  the  fpace  of  three  weeks  then  next  following, 
contrary  to  the  form  and  effeSt  of  the  faid  promife  and  undertaking 
of  the  faid  S,  fo  by  him  made  as  aforefaid  -,  by  reafon  and  means  of 
which  faid  premiies,  and  by  and  through  the  negletfl,  delay,  and  de« 
fault  of  the  fiid  Samuel  }n  not  carrying  and  conveying  the  laid 
cafe  or  box  containing  the  faid  goods,  wares,  and  merchandizes 
to  Bewdley  aforefaid,  the  faid  (hip  or  vefTel,  on  board  of  which  the 
faid  cafe  or  box  was  to  have  been  fo  as  aforefaid  ihipped  and  con* 
iigned,  failed  and  departed  on  her  faid  voyage  from  Briftol  aforefaid, 
without  the  (aid  cafe  or  box  containing  the  (aid  goods,  wares,  and 
merchandizes  ;  and  by  reafon  of  which  faid  premifes  they  the  faid 
plaintiflPs  were  not  only  prevented  and  hindered  from  (hipping  and 
conligntng  the  faid  cafe  or  box,  containing  the  faid  goods,  wares, 
and  merchandizes  on  board  the  faid  (hip  or  vefiel,  and  were  thereby 
deprived  of  divers  great  gains,  profits,  and  emoluments  which  they 
might  and  would  have  otherwife  gotten,  acquired,  and  obtained 
therefrom,  but  alfo  they  the  faid  plaintiflFs  laid  out  and  expended  9 
large  fum  of  money,  to  wit,  the  fum  of  ten  pounds  of,  &c.  in  and 
about  the  carrying  and  conveying  the  faid  cafe  or  box,  containing 
the  faid  goods^  wares,  and  merchandizes,  from  Stoinbridge  afore- 
(aid  to  Bewdley  aforefaid,  and  in  endeavouring  to  have  the  (ame 
(hipped  on  board  the  faid  (hip  or  vefTel  before  ue  failed  from  Bri« 
ftol  aforefaid ;  and  by  reafon  of  the  premifes,  the  faid  goods,  wares, 
and  merchandizes  became  of  no  ufe  or  value  to  the  md  plaintiffs^ 
to  wit,  at,  &c.  (2d  Count  generally,  for  not  carrying  the  boxes 
in  a  reafonable  time,  omitting  that  the  box  was  to  be  fent  by  a 
(hip,  and  all  the  fpecial  damage,  except  that  plaintiffs  were  put 
to  expence  in  carrying  the  goods  from  Stoinbridge  to  Bewdley  | 
Kipney  paid,  &c.  i  and  had  and  received.) 

Z^rawn  ij  Me.  G&aham. 
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(<«)Declaratieii     MIDDLESEX,  ffl    John  Foftcr  complains  of  -^—  Boling« 

lor  negligence  at  broke  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe :  for  that  where* 

^  ^"**.  ^^  •  as  the  faid  plaintifF,  before  the  making  of  the  promife  and  under* 

bc^'^cmpioted  •*'^*"S  ^^  ^*^  defendant  hereinafter  next  mentioned,  to  wit,  oa 

to  carry  goods  ^^e  day  of  in  the  year  of  Our  Lord  ^ 

from     L.     to  at  Weftminfter  in  faid  county  of  Middlefex,  had  and  received  a 

F.    and    who  certain  parcel  of  a  large  value,  to  be  by  him  fafely  and  fccurely 

had  carried  the  carried  and  conveyed  from  London  to  Feltwell  in  the  coqn^  of 

the**way*"and  Norfolk,  and  there  fafely  and  fecurely  delivered  to  one  Mr.  Laf- 

delivered '  them  cock :   And  the  faid  John  Fofter  in  h£{  further  (aith,  that  having 

to  defendant  «o  carried  and  conveyed  the  faid  parcel  fo  to  him  delivered  as  afore- 

carry    the   re-  jajj^  ^qui  London  aforefaid  to  Bury  St.  Edmunds  in  the  county  of 

toft  Acm   ^^  Suffolk,  he  the  faid  John  Fofter  did  afterward?,  to  wit,  at  Bury 

whereby  plain-  St.  Edmunds  aforefeid,  that  is  to  hy^  at  Weftminfter  afore(aid  in 

tiflf  wat  forced  the  faid  county  of  MidJlefex,  at  the  fpecial  inftance  and  requefi  of 

to  pay  for  tke  the  faid  defendant,  deliver  and  caufe  to  be  delivered  to  the  faid  de- 

^^'^^  fendant  the  faid  parcel  fo  to  him  the  faid  plaintiff  delivered  as  afore** 

faid,  to  be  by  him  the  faid  defendant  fafely  and  fecurely  carried 

and  conveyed  from  thence,  that  is  to  fay,  from  Burv  St.  Edmunds 

aforefaid  to  Feltwell  aforefaid,  and  there,  to  wit,  at  Feltwell  afore^ 

&id,  fafely  and  fecurely  delivered  to  the  faid  Mr.  Lafcock,  for  cer* 

tain  reafonable  reward  to  be  therefore  paid  him  the  faid  defendant  | 

whereupon  he  the  faid  defendant,  in  confideration  of  the  premifes« 

afterwards,  to  wit,  on  the  d.iy  and  year  aforefaid,  at  Weftminfter 

aforefaid  in  the  faid  county  of  Middlefex,  undertook  and  faitb* 

fully  promifed  the  faid  plaintiff  to  forthwith  fafely  and  fecurely  car <• 

xy  and  convey  the  faid  parcel  from  Bury  St.  tdmunds  aforcfiud^ 

to  Feltwell  aforefaid,  and  there  fafely  and  fecurely  to  deliver  the 

fame  to  the  faid  Mr.  Lafcock :  And  the  faid  plaintiff  in  isuS: further 

laith,  that  although  the  faid  defendant  had  and  received  the  faid 

parcel  for  the  purpofc  laft  aforefaid,  to  wit,  at  Weftrninftvr  afore* 

faid :  Yet  the  faid  defendant,  not  regarding  his  faid  promife  a(iJ 

undertaking  fo  by  him  in  manner  and  form  aforefaid  made,  butcon* 

triving,  5cc.  to  deceive,  &c.  the  faid  plaintiff  in  this  behalf,  did  not 

forthwith  fafely  and  fecurely  carry  and  convey  the  &id  parcel  fo  to 

him  delivered  as  aforefaid,  from  Bury  St.  b  dmunds  atbrelaid  ^o 

feltwell  afortfaid.   and  there   fafely  and   fecurely  delivered  the 

lame  to  or  to  the  ufe  of  the  (aid  Mr.  Lafcock  ;  but  on  the  contrary^ 

the  faid  defendant  fa  carclefsly  and  negligently  behaved  and  cph- 

dueled  himfelf  in  the  premifes^  and  took  (b  little  and  fupb  bad  care 

of  the  faid  parcel,  that  the  fame  was  afterwards,  and  after  ihe 

aforefaid  delivery  thereof  to  him  r.ud  defendant  for  the  piirpofc 

aforefaid,  to  vnu  on  the  day  and  year  aforefaid,  and  by  and  tbrougb 

the  mere  negligt  nee,  inattention,  and  want  of  care  of  the  £ud  der 

fendanr,  wholly  and  totally  loft,  to  wit,  at  Weftminfter  aforeiaid, 

ivheroby  fifid  plaintiff  was  afterwards  called  upon  for,  and  forced 

and  obliged  to  pay  not  only  the  v^lue  of  the  i'aid  parcel,  but  di* 

vers  other  charges  and  exf>ences  incurred  and  fuftaineid  iii  confe- 

yucnce  and  by  rcafon  and  means  of  tne  aforefaid  breach  of  the  laid 

prQmI(5; 
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promife  and  undertaking  of  the  faid  defendant,  amounting  in  the 
"whole  to  a  large  fum  of  money,  to  wit,  the  fum  of  twenty  pounds 
of  lawful  money  of  Great  Britain,  to  wit,  at  Weftniinfter  afore- 
f^id*  (Second  Count,  ftaiing  the  parcel  to  have  been  delivered  to 
plaintiflpto  be  carried  to  Bury  »St.  Edmunds,  and  to  be  hfAy  and 
fecurely  forwarded  from  thence  to  Mr.  Lsfcock's  at  Feltwell.  3d 
Count,  in  conudcration  that  plainrifFhad  delivered  a  parcel  to  fee 
carried  from  Bury  St.  Edmunds  to  Feltwell,  and  there  delivered  to 
Mr.  Lafcock,  he  undertook  to  carry,  &c.  but  did  not;  per  quod 
plaiiUifF  obliged  to  pay  a  fum  of  money  generally.  Money  Jaid 
out,  and  common  conclufion.  V.  Lawes. 

See  Negligence,  Index. 

MIDDLESEX,^  John  Roberts  complains  of  JacobTurnerbe-  Declaration    at 
ing,  &c.  inapleaof  trefpafs  on  fhe  cafe:  for  that  whereas  the  fame  the  fuit  of  the 
plaintiff  heretofore,  to  wit,  on  the  twenty-fecond  day  of  November  in  owner  of  goods 
4.  D,  1780,  at  Weflminfter  in  the  faid  county  of  Middlefex,  was  «>n^»'n«^«*  *"  a 
lawfully  poffeQcd  of  divers  «  other"  goods  and  chattels,  to  wit,  one  ''^'^^jl''''^^l!ff^ 
'<*other"  wooden  box  or  cheft,and  diver?,  to  wit,  five  hundred  pounds  ajainrtthcown- 
weight  of  *  ^other"  ftarch  therein  contained,  of  a  Inrge  value,  to  wit,  er  of  a  wa^- 
of  the  value  of  one  hundred  pounds,  which  faid*'  raft-mentioned*'gon,  for  running 
goods  and  chattels  were  then  and  there  lying  in  a  certain  cart  there  *^  ap'*"^    ^J« 
then  (landing  and  being,   to  wit,   at  WefTminfter  aforefaid;  2nd  ^|[|^^j^j  ^^^ 
faid  defendant  was  then  and  there  alfo  pofleflcd  of  a  certain  "  other"  y,^ff.  fpoUcd. 
waggon,  and  of  certain  **  other"  cattle  then  and  there  drawing  the 
fame,  and  then  and  there,  by  a  certain  then  fervant  of  him  faid  de- 
fendant, had  the  care,  government,  and  direction  of  the  faid  <*  Jaft- 
meotioned"  waggon  and  cattle,  to  wit,^  at  Weftminfter  aforefaid  ; 
Yet  the  faid  defendant  then  and  there,  by  his  faid  fervant,  fo  neg- 
ligently and  unfkilfully  managed  and  behaved  himfelf  in  this  be- 
half, and  fo  badly,  ignorantly,  carelefsly,  and  negligently  drove, 
managed,  guided,  and  governed  his  faid  **  laft-mentioned"  wazgon 
and  cattle,  that  the  faid  ^*  laft-mentioned"  waggon  of  him  faid  de- 
fendant, for  want   of  good  and  fufficient  care  and  management 
thereof,  and  of  the  faid  cattle  fo  then  and  there  drawing:  the  fame 
as  aforefaid,  then  and  there  ft  ruck  and  run  againd  the  faid  cart  in 
which  the  faid  'Maft-mentioned"goods  and  chattels  of  the  faid  plain- 
tiff were  as  aforefaid,  withfuch  force  and  violence,  that  the  faid  cart 
was  thereby  then  and  there  overfet  and  turned  over^  and  the  faid 
*Maft-meniionedgoods"andchattds of  thefaid  plaintiffwere  thereby 
then  and  there  thrown  out  of  the  faid  cart  into  the  ftreet  there, 
towit»at  Weftminfter  aforefaid;  by  means  whereof  the  faid  "laft- 
mentioned"  box  or  cheft  of  the  faid  plaintiff,  containing  the.  faid 
ftarch  as  aforefaid,  was  then  and  there  fplit,  fra<£lured,  damaged, 
broke  to  pieces  and  fpoiled,  and  the  faid  ftarch  of  faid  plaintiff  fo 
therein  contained  as  aforefaid,  was  then  and  there  fplit  and  thrown 
out  of  the  fahie  into  the  ftreet  there,  "  and  was  therebv  then  and 
there,"  whereby  a  great  party  to  vjity  one  hundred  pounds  weight  of 
the  faidjiarch  of  a  large  value^  to  wit,  of  the  value   of  twenty 
fikt^diy  v/ai  then  and  there  entirely  damaged  andf^oiled^  and  the 
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refidue  of  the  fatd  Jlarch  was  greatly  wetted,  dirtied,  damaged, 
ieflened  in  value,  and  fpoiled,  to  wit,  at  Weftminfter  aforefaid. 
And  whereas  faid  plaintiT  afterwards,  to  wit,  on  the  day  and  year 
aforcfaid,  at  Weftminfter  aforefaid,  &c.  (Add  a  fccond  Count 
like  the  firft,  only  omitting  what  is  in  Italic,  and  inferting  what  is 
t>etween  inverted  commas.)  V-  Lawe|. 

5cc  Misfeafance,  poft. 

Peclaration    in       LONDON,^.     Joftiu a  Robins  complains  of  Robert  Glad- 
pegligcnce     a-  win  and  George  Gladwin  being  in  the  cuftody,  &c.  in  a  plea  of 
gaJnft  ihc  own-  trefpafs  on  the  cafe,  &c. :  for  that  whereas  heretofore,  to  wit,  on 
ers  of  an  errand-  ^^^  f^^^  j^y  ^f  January  in  the  year  of  Our  Lord  1783,  at  Lon- 
UvcriS'"goQdi  ^o"  aforcfiiid,  in  the  parlfli  of  St.  Mary-le-Row  in  the  ward  of 
which  had  been  Cheap,  in  ponfideration  that  the  faid  plaintiff,  at  the  "  Uke"  fpecial 
left  at  a   par-  inftance  and  recjueft  of  the  faid  defendants,  had  then  and   there 
ticular  houfc       delivered  and  caufed  to  be  delivered  at  thehoufe  of  one  *'  the  faid" 
h^Vi^^T%  I^^"^^l  Whalley,  fituatc  ^*  as  aforcfaid"  in  the pavijh  of  St.  Botolpb 
rcccptionofpar!  ^^^^out  Aldgate^at  London  af or ef aid,  ^  Qc\iz.\i\  "  other"  quantity  of 
pt:]&  to  be  fent  leather  of  him  faid  plaintiff,  of  a  large  value,  to  wit,  of  the   va- 
|>y  ihcircvt.      lue  of  four  pounds  of  lawful  money  of  Great  Britain,  to  be  *'  by 
them"  {iifely  and  fecurely  carried  and  conveyed  by  them  faid  defena-- 
(intf  in  a  certain  cart  of  them  faid  defendant  s^^  from  the  houfeof  the 
faid  Daniel  Whalley,  lituate  as  aforefaid,  to  Bromley  in  the  coun- 
ty of  Middlefex,  and  there,  to  v\it,  at  Bromley  aforcfaid,  to  b^e 
fafely  and  fecurely  delivered  by  faid  defendants  to  the  faid  plaintiff, 
f  th«  carriage  ^or  a  certain  realbnable  reward  to  be  therefore  paid  them  by  faid 
va»  paid  at  the  defendants,  they  faid  defendants   undertook,   and  then  and  there 
time  of  delivery,  faithfully  promifcd  the  faid  plaintifF  to  fafe!y  and  fecurely  carry 
SLTdli'onut'  ^"^  convey  faid  "  laft-mcntioned"  leather  of  him  faid  plaintiff  in 
^A  '  manner  aforcfaid  from  the  aforefaid  houfe  of  the  faid  Daniel  Whalley, 

Atuate  as  aforcfaid,  to  Bromley  aforcfaid,  in  the  county  of  Mid  Jlefej^ 
aforefaid,  and  there,  to  wit,  at  Bromley  aforefaid,  fafely  and  fecurelj 
ileliver  the  fame  to  the  faid  plaintiff:  Yet  the  faid  plaintiff  in  fa«9  fur- 
ther fays,  that  although  the  faid  defendants  on  the  day  and  year  afore- 
faid, at  London,  &c,  aforefaid,  had  and  received  the  faid  Icathyf 
of  [aid  plaintiff  for  the  purpofc  aforcfaid  :  Yet  the  faid  defendants, 
not  regarding  their  faid  promife  and  undertaking  fo  by  ihcm  in 
manner  and  form  aforcfaid  made,  but  contriving,  &c.  to  deceive 
and  defraud  faid  plaintiff  in  this  behalf,  "  have  not  as  yet  fafely  and 
fecurely  carried  and  conveyed,' V/<^  natin  or  hy  their  aforcfaid  car  t^  or 
in  any  other  manner  wbatjsivfr^fafc/y  arid f  purely  carry  find  convey 
faid  'Maft-mcntioncd"  leather  of  laid  pl;iintiff  from  the  houfc  of  the 
faid  Daniel  W^^'dley,  fituatc  as  aforefaid,  to  Bromley  aforefaid  in 
the  county  of  Middlefex  i-forcfaid,  and  there^  to  wit,  at  Bromley 
aforcfaid,  fafely  and  fecurely  delivered  the  fame  to  the  faid  plain- 
tiff, although  a  reafcnablc  time  for  that  purpofe  hath  long  fince 
elapfed;  and  although  to  perform  their  aforefaid  promife  and  under- 
taking by  thcin  in  that  r^fpccS  made  as  aforefaid,  the  faid  defenq- 
jints  have  ]jccn  frequently  rttjucilcd  by  faid  plaintiff,  to  wit,  at 
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I^ondon,  &c.  aforefaid  ;  but  on  the  contrary ,  fa  id  plaintiff' faith,  that 
faid  defendants,  after  the  aforefaid  delivery  of  j aid  leather  for  the 
purpofe  aforefaid^  to  wit^  on  the  day  and  year  aforefaid^  at  London, 
&c,  aforefaid,  fo  negligently  behaved  and  conduced  themfelves  in  the 
premifes,  and  took  fo  little  andfuch  bad  care  of  faid  leather,  that  the 
/did  leather  being  of  the  value  aforefaid^  was  afterivards^  to  wit,  on 
the  day  and  y^ar  loft  aforefaid^  wholly  loft  to  him  faid  plaintiffs  to 
wit,  at  London,  (^c.  aforefaid.  And  whereas  afterwards,  to  wit,  ad  Count 
on  the  day  and  year  aforefaid,  at  London,  &c.  aforefaid,  in  confi- 
deration,  &c.  (as  in  iird  County  omitting  what  is  in  Italic,  and  infert* 
ing  what  is  between  inverted  commas,  till  you  come  to  the  concliT- 
fion,  for  which  fubftitute  the  following):  but  they  fo  to  do  have  hi- 
therto wholly  refufed  and  neg]e6^ed,  <ind  faid  lafl-mentioned  leather 
of  faid  plaintiff  is  ftill  wholly  undelivered  to  him  faid  plaintiff,  either 
at  Bromley  aforefaid  or  elfewhere,  to  wit,  at  London,  &c.  afore* 
faid.  And  whereas  heretofore,  to  wit,  on  the  day  and  year  afore-  TWrd  Count 
faid,  at  London,  &c.  aforefaid,  in  conGderation  that  faid  plaintiff,  "^1^.8^"*'^» 
at  the  like  fpecial  inftance  and  requeft  of  faid  defendants,  had  ^cn  jJ]?J|^^^*^2 
and  there  delivered,  and  caufed  to  be  delivered  to  faid  defendants,  the  delivery  at  • 
a  certain  other  quantity  of  leather  of  him  faid  plaintiff  of  a  large  paiticuUrhoule» 
value,  to  wit,  &c.  to  be  by  them  fl^fely  and  fecurely  carried  and*"**  thcmamur 
jcon veyed  from  London  aforefaid  to  Bromley  aforefaid,  in  faid  coun-  ^^  conwy*n<** 
ty  of  Middlefex,  and  there,  to  wit,  at  Bromley  afore&id,  to  be 
iafely  and  fecurely  delivered  by  faid  defendants  to  faid  plaintiff  for 
certain  reaibnable  reward  to  be  therefore  paid  them  faid  defend- 
ants, they  faid  defendants  undertook,  and  then  and  there  faithfully 
!>romifed  faid  plaintiff  to  fafely  and  fecurely  carry  and  convey  faid 
aft -mentioned  leather  of  him  faid  plaintiff  from  London  aforefaid 
to  Bromley  aforefaid  in  the  county  of  Middlefex  aforefaid,  and 
there,  to  wit,  at  Bromley  aforefaid,  fafely  and  fecurely  deliver 
fame  to  faid  plaintiff:  And  faid  plaintiff  in  fad  further  &ith,  that 
although  faid  dcffendants  on  the  day  and  year  aforefaid,  at  London, 
&c.  aforefaid,  had  and  received  faid  laft-mentioned  leather  of  him 
fdid  plaintiff  for  the  purppfe  laft  aforefaid  :  Yet  faid  defendants^ 
not  regarding,  3^c.  but  contriving,  &c.  to  deceive  and  defraud  faid 
plaintiff  in  this  behalf,  have  not,  nor  hath  either  of  them  as  yet 
iafely  and  fecurely  carried  or  conveyed  faid  laft<-mentioned  leather 
of  faid  plaintiff  from  London  aforefaid  to  Bromley  aforefaid  in 
the  faid  county  of  Middlefex,  and  there,  to  wit,  at  Bromley  afore- 
faid, fafely  and  fecurely  delivered  the  fame  to  the  faid  plaintiff,  al- 
though a  reafonabFe  time  for  that  purpofe  hath  long  iince  elapfed^ 
and  although  fo  to  do  the  faid  defendants  have  been  frequently 
requefted  by  faid  plaintfff,  to  wit)  at  London,  &c.  aforefaid;  but 
they  fo  to  do  have  hitherto  wholly  refufed  and  negle<5led,  contrary 
to  the  tenor  and  effedl  of  their  laft-mentioned  promife  and  under* 
taking,  and  in  breach  and  violation  thereof,  and  the  faid  laft-men- 
tioned leather  is  ftill  wholly  undelivered,  uncarried,  and  unconvey* 
ed  from  London  aforefaid  to  Bromley  aforefaid,  nor  have  the  faid 
defendants  as  yet  delivered  the  fame  to  faid  plaintiff  at  Bromlay 
aforefaid  or  elfewhere  \  whereby  faid  plaintiff  hath  loft  and  been 

4eprive4 
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Jq)rived  of  the  ufe,  profit,  beoefit,  and  advantage  of  (aid  leather, 
to  wit,  at  London,  &c.  aforefatd.  (Money  had  and  received,  and 
common  concluiion  to  that  Count ;  to  thje  damage  of  faid  piiin- 
tiff*  of  twenty  pounds  j  and  therefore  he  brings  his  fuit>  &c. 
Pledges,  &c.  V.  La  WES. 

6e«  Kegllgencc,  Inder. 

Th»  Ctuft  vr»  trit4ac  the  fttdn$s  after  Term»  wmd  plaintilFobcaiDed  a  msdid; 


In  the  Exchequer,  Eafter  Term,  43.  Geo.IIL 
DMWatkM   ia     SHROPSHIRE,  f.    Ann  Pugh,  a  debtor  of  oar  fovereign 
aegligenceattht  ||^  ^  kiiig^  comctt  before  the  barons  of  the  exchequer  on  the 

T^^t  ^*y^'  '"  '^^*  ^•'"^  Term,  by  A.  B.  her 

lad  been  dcU-  attorney,  and  complains  by  bill  againft  John  Payne  prefent  here  in 
wm)  (or  the  couTt  the  fame  day,  in  a  plea  of  trcfpiife  on  the  cafe,  Sec. :  for  that 
piMTofeofbciag  whereas  heretofore)  to  wit,  on  the  twenty-eighth  of  February 
^^  tSLMF  ^7^^^  *^  Shrewfbury  in  faid  county  of  Salop,  in  confideratioo 
JJ^^lJJJ^^that  the  laid  plaintiff,  at  the  (pccial  inftance  and  requeft  of  faid 
4knt  to  any  defendant,  had  then  and  there  retained  and  employed  faid  defend- 
AMe«oodf»who  ant  at  and  for  a  certain  reward  to  be  therefore  paio  to  him  (aid  d^ 
infedoiDsbqjf-  fendant,  to  ikfeiy  and  fecurely  carry  and  convey  in  and  by  a  cer- 
!*  ^        ..*?tain  waeeon  of  him  faid  defendant,  from  Shrewfbury  aforeiaid  to 

treacle,      WniCA  »%       .      .  '^*^i  f    %  r  •  r%  fr  %        ^ 

fbintiffwasob-  Poole  m  the  county  of  lylontgomcry,  a  certaui  calk  or  vclTel  of 
ased  to  pay  for  treaclc,  amongft  oiher  go<ids  and  merchandia&e^  thentofore  deli- 
to  tk£  owner  vered  to  faid  plaintiff  for  the  purpofe  of  being  carried  and  ^n* 
•fa^rcof.  veyed  by  her  the  faid  plaintiff  from  Shrewfbury  afbrefaid  to  Poole 

aforeiaid,  and  then  being  at  Shrewfbury  afore&id,  he  the  faid  de- 
fendant undertook,  and  then  and  there  faithfully  promiftrd  faid 
plaintiff  carefully,  fafely,  and  fecurely  to  take  up  and  receive  into 
}iis  aforeiaid  waggon,  and  to  thereby  (afely  and  fecurely  carry  and 
fDonvey  the  faid  cafk  or  veffel  of  treacle,  and  other  goods  and  mer^^ 
cbandizes,  firom  Shrewfbury  aforefaid  to  Poole  aforefaid,  and  there, 
to  wit,  at  Poole  aforeiaid,  fafely  and  ftcurety  to  deliver  the  fame 
for  faid  plaintiff:  And  (aid  plaintiff  in  fad  faith,  that  although  (aid 
defendant  after  the  making  of  his  aforefaid  promife  and  un^ertak- 
in^r,  to  wit,  i>n  the  day  and  year  aforefaid,  at  Shrewfbury  afore* 
iaid,  had  and  received  the  faid  caflc  or  vefTel  of  treacle,  for  the 
purpofe  of  his  carrying  and  conveying  the  fame  in  manner  afore- 
iaid to  l^oole  aforeuid:  Yet  the  faid  defendant,  not  regarding,  ^« 
but  contriving,  &c.  did  i:^ot  carefully,  fafely,  and  fecurely  tal^e  up 
and  receive  into  his  faid  waggon,  and  thereby  fafely  and  iccurdy 
carry  and  convey  the  faid  f  afk  or  veflll  of  treaclc  from  bhre  wfbury 
aforefaid  to  Poole  aforefaid,  and  there,  to  wit,  at  Poc»le  aforefaid, 
£sifely  and  fecurely  deliyer  the  fame  for  the  faid  plaintiff  (although 
to  perform  his  fatd  proirjfc  and  undertaking  in  fuch  re(pe6l  m:ide 
as  aforefaid,  he  faid  defendant  was  req^efled  by  faid  plaintiffV  to 
wit,  on  the  day  and  year  aforefaid,  at  W.  aforefaid),  but  omitted 
and  negle<Sed  fo  to  do  \  and  on  the  contrary  thereof,  after  the  mak- 
ing of  his  afprciaid  I'romifcandundef talking,  and  whi^the  haditko 
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bid  ca&  or  veflel  of  treacle  for  the  purpofe  of  his  carrying  the 
fame  as  aforefatd,  to  wit,  on,  &c.  at,  ice.  fo  negligently  and  care- 
k($ly  behaved  and  conduced  himfelf  in  the  premUi-s,  and  took  fo 
litde  and  fuch  bad  care  of  the  faid  cafk  or  veflel  of  treacle,  that 
by  and  through  the  mere  negligence,  carelefsnefs,  and  default  of 
fM  plaintiff  and  his  fervants  by  him  employed  on  that  occafion^ 
the  fatd  ca<k  or  veflel  of  treacle  was  then  and  there  broke  to 
pieces,  bulged,  fplit,  damaged  and  fpoiled,  and  the  treacle  there* 
in  contained  was  totally  fpilt,  poured  out,  fpread  abroad,  loft,  da- 
maged, and  fpoiled,  and  rendered  of  no  ufe  or  value,  whereby  faid 
^aifltiffhath  been  forced  and  obliged  to  pay  for  the  faid  csJk  or 
veflel  of  treacle  and  the  value  thereof  to  the  owner  or  ptrCoa 
from  whom  (he  received  the  fame,  for  the  purpofe  of  carrying  and 
conveying  thereof  as  aforefaid,  to  wit,  at  Shrewfbury  aforefaid  in 
the  faid  county  of  Salop.  And  whereas  afterwards,  to  wit,  on  ^  r^^^grtt 
the  day  and  year  laft  aforefaid,  at,  &c«  aforefaid,  in  confideration 
that  faid  plaintiff,  at  the  like  fpecial  inftance  and  requeft  of  faid 
defendant,  had  then  and  there  delivered,  and  caufed  to  be  delivered 
to  the  faid  defendant  a  certain  other  casi^,  &c.  of  tr£a«» 
CLE,  to  be  by  him  fafely  and  fecurely  carried  and  conveyed  from  S. 
afore&id  to  Poole  aforefaid,  and  there,   to  wit,    at    P* 

AFORESAID,    SAFELY    AND  SECURELY    DELIVERED    a    certain 

fajk  or  luffil  ofmolajfes  of  a  large  value^  for  certain  reafonable  re- 
ward to  be  therefore  paid  htm  faid  defendant,  he  faid  defendant 
undertook,  &c.  to  take  care  of  the  faidlaji-'mentimedcofk  or  veffel  of 
\  poltiffe^i  ond  to  fafely  and  fecurely  carry  and  convey  the  said 
I  last  MENTiONEp  CASK,  &c.  OF  TREACLE,  the  fame  from  S, 
;  afore&id  to  Poote  aforefaid,  and  there,  to  wit,  at  P.  aforefaid,  fafe* 
:  \j  and  fecurely  to  deliver  the  bmefor  the  faid  plaintiff:  And  the 
:  laid  plaintiff  in  fa<3  further  faith,  that  although  the  faid  defendant 
tfter  the  making  of  faid  laft^-mentioned  promife  and  undertaking, 
to  wi(,  on  the  day  and  year  laft  aforefaid,  at  S.  aforefaid,  had  ai^ 
received  the  faid  c^fk  or  veflel  of  treacle,  {molaffei)^  for  the 
I  purpofe  of  his  carrying  and  conveying  the  fame  to  Poole  afore» 
f&id:  Yet  the  faid  defendant,  not  regarding,  &c.  but  contriving, 
&c.  did  not  take  core  of  the  faid  cafk  or  veffelofmolaffes^  andfaft^ 
ij  ond  fecurely  carry  and  convey  the  fame  from  S.  aforefaid,  hath 
Hot  as  yet  safely  and  securelt  carried  and  convey- 

XOSMO  last  M|tNTION£0  CASK  OR  VESSEL  OF    TREACLE    tO 

Poole,  and  there,  to  wit,  at  P.  fafely  and  fecurely  deliverED  the 

bmtfor  the  faid  plaintiff 'J^f  althougbj  &c.  (as  in  ift  Count,  till 

70U  come  to  the  per  quody  which  in  this  Count  muft  be  general,  aa 

Allows):  whereby  faid  plaintiffhath  been  forced  and  obliged  tol^y 

pat  and  expend  ^  large  fum  of  money,  to  wit,  the  fum  of       pounds 

pf  lawful  money  of  Gre^t  Britain,  to  wit,  at  S.  aforefaid  in  the 

&id  cotmty  of  Salop*     (Like  the  fecond,  till  you  come  to  this    ^^_^^ 

P»ark  +,  omitting  what  is  in  Italic,  and  inferting  what  is  in  capi-  3  >****• 

l^sj)  although  a  reafonable  time  for  that  purpofe  has  long  (ince 

flapfed,  and  to  perform  his  faid  laft-mentioned  promife  and  under* 

{9^  be  faid  deicnd^t  ws»  reaueftpd  by  faid  j^aimiff  ^f^erwards^ 
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to  wit,  on  the  day  and  year  laft  aforefaid,  and  often  fince,  to  wi 
at  Shrewibury  aforefaid,   hut  he  fo  to  do  hath  hitherto  altogeth 
rcfufed  and  negletSed,  and  the  fame  is  ft  ill  wholly  undelivered  toi 
for  the  faid  plaintiff,  either  at  Poole  or  elfewhere,  contrary  to  d 
tenor  and  efFe£l  of  the  faid  laft- mentioned  promife  and  undertai 
ing  of  the  (aid  defendant;  whereby  {he  the  faid  plaintiff  hath  be< 
forced  and  obliged  to  layout,  expend,  and  p9y  a  large  fum  of  nu 
ney,  to  wit,  the  fum  of  other  twenty  pounds  of  like  lawful  mone: 
to  wit,  at,  &c.  aforefaid,  to  the  damage  of  faid  plaintifF  oi  fixH 
pounds,  whereby  fhc  is  the  leis  able  to  (atisfy  our  laid  lord  tbencTii 
icing  the  debts  which  (he  owes  to  his  exchequer ;  and  therefbic 
(he  brings  her  fuit,  &c.     Pledges,  &c. 

V.  Law£s« 

Sef  Negligence,  Index. 

Trinity  Term,  23.  Geo.  j, 
Peciarat'on  in  LONDON,  ^  David  King  complains  of  Richard  Clark  ami 
negligence  a.  William  Clark,  being  in  the  cuftody,  &c.  in  a  plea  of  crefpals  on 
gainft  propne-  ^j^^  ^^^  ^^  .  j^^.  ^^^  whereas  heretofore,  to  wit,  on  the  twenty* 
^,for«>tl^"  fixth  day  of  Oftober  in  A.  D.  1782,  at  L.  aforefaid,  in,  &c.  &c 
rying  and  de>  in  confideration  that  the  faid  plaintifF,  at  the  fpecial  inftance  and 
livcring  goods  rcqueft  of  faid  defendants,  had  then  and  there  delivered  and  caufed 
which  they  had  ^^  ^^  delivered  to  them  the  faid  defendants  divers  goods  and  chattels, 
'^r'^'^fc  ^^'^^^  to  wit,  a  certain  cheft  and  a  certain  large  quantity  of  leather  Ihoes 
■*^  therein  contained,  of  him  the  faid  Pavid,  of  a  large  Yalue»  to  wit. 

Sec  3.  v^ilf.429.  Qf  ^}^g  y^i^j^  Qf^  ^^^  of  lawful,  &c.  to  be  by  them  lafely  and  fecure^ 
^ilciiir*^pl"*,  'y  carried  and  conveyed  (l)  in  and  by  a  certain  waggon  oftbern 
itc     '  * Jaid  defendants  from  the  borough  of  Southwark  in  the  county  of 

Ditto  Salk.  703. Surrey,  to  Portfinouth  in  the  county  of  Hants,  and  there,  to  wit. 
Trover  a  mis  ^j  Ponfmoiith  aforefaid,  to  be  fafely  and  fecurely  delivered  to  9ne 
c*"^"a  ainft  a  7^^^  Morley^  for  certain  reafonable  reward  then  and  there  paid 
comnion^canier  ^^  them  the  (aid  Richard  and  William,  they  the  (aid  Richard  and 
for  negligence.  William  undertook  and  then  and  there  faithfully  promifed  laid 
pliiintift'  that  they  faid  defendants  would  fafely  and  (ecurely  ca^^ry 
i^)  n*  -^d!*  ''^^  ^"^  convey  (2)  in  and  by  the  faid  waggon  of  them  faid  dejendanti 
*\  1!^'  h'  l^i^f'^^^^^i^^^^  and  chattels  jo  to  them  delivered  as  aforefaid^  from 
laid  '  pUintiff,  ^"^^^  borough  of  Southwark,  in  the  faid  county  of  Surrey,  toPortf- 
raid  laft-men.*  mouth  aforefaid,  and  there,  to  wit,  at  Portlinouth  aforelaid*  would 
tioned  cheft  of  fafely  and  fecurely  deliver  the  fame  to  the  faid  John  Morley  :  And 
laid  plaintiff  jnf*  faid  plaintiff  in  faft  (3)  faith,  that  although  they  the  faid  defendants 
juatorcfaidcin-  ^j^^^^  ^^^  ^^^^^^  ^^  ^^^^  ^^^  ^^^  ^^^  ^^  ^^^  aforelkid,  at  L.  &c, 

tenw,  ^  aforefaid,  had  and  received  the  faid  (4)  goods  and  chattels  ofbimfaii 

\^]  ^'mtMnf^^^^^^^J^'^  ^^'  ^^^  purpofe  aforeiaid:    Yet  faid  defendants,  not  rc- 
ri  cht^'of  g^'^^J^g  ^^^^r  faid  promife  and  undertaking  fo  by  them  in  manner 


t.onei 


him  faid  plain-  and  form  aforefaid  made,  but  contriving  and  fraudulently  intending, 
tiff,  and  its  a  craftily  and  fubtilly  to  deceive  and  defraud  faid  plaintiff  in  this  bc- 
forettd  con  j^j^j^^  ^  jjj  j^^^  f^fgiy  j^^j  fecurely  carry  or  convey  in  and  by  theic 
•^"^'»  aforefaid  waggon,  or  in  or  by  any  other  manner  or  means  whatfo* 

ever,  the  faid  goods  and  chattels  fo  delivered  as  aforefaid,  or  any 
part  thereof,  from  the  iaid  borough  of  Southwark,  in  (aid  county 

9{ 
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ii  Surrey,  to  Portfmouth  aforefaid,  and  there,  to  wit,  at  Portf- 
nouth  aforefaid,  fafcly  and  fecurely  deliver  the  farate  or  any  part 
Shereof  to  the  faid  John  Mprley,  although  to  perform  their  afore- 
laid  promife  and  undertaking  fo  by  them  m  manner  and  form  afore- 
laid  made,  they  faid  defendants  were  requefted  by  faid  plaintiff 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  and  often  after- 
wards, to  wit,  at  London,  &C.  aforefaid,   but  omJttecf  and  neg- 
lected fo  to  do,  and  therein  wholly  failed  and  made  default ;  and  on' 
the  contrary  thereof,  they  the  faid  defendants,  after  the  delivery  of 
the  (aid  goods  and  chattels  of  the  faid  David  for  the  purpofe  afore- 
iaid,  to  wit,  on  the  dav  and  year  aforefaid,  at  L.  &c.  aforefaid,  fo 
negligently  and  carelelsly  behaved  and  conduced  themfelves  in  the 
premifes,  and  took  fo  little  and  fuch  bad  care  of  the  faid  goods  and 
chattels,  that  by  and  through  the  mere  negligence,  carelefsnefs,  in- 
attention, and  want  of  care  of  them  faid  defendants  and  their  fer-^ 
Vants  by  them  employed  on  that  occafion,  the  faid  goods  and  chat- 
tels of  the  faid  plaintiff  became  and  were  and  ftill  arc  wholly  loff 
to  him  faid  plaintiff,  to  wit,  at  London,  &c.  aforefaid.      And  id  Count, 
whereas  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  Lon- 
don, &c.  aforefaid,  in  confideration  that  faid  plaintiff,  at  the  like 
fpedal  inftance  and  requefl  of  faid  defendants,  had  then  and  there 
delivered  and  caufed  to  be  delivered  to  them  faid  defendants  a  cer-« 
tain  other  cheft  containing  a  certain  other  large  quantity  of  fhoes 
of  him  faid  plaintiff,  of  a  large  value,  te  wit,  of  the  value  of 
pounds,  of  like  lawful  money,  to  be  by  them,  &c.  (as  in  ift  Count 
till  you  come  to  this  mark  X ,  leaving  out  what  is  in  Italic  and 
inferting  what  is  in  the  margin,  then  proceed  as  follows) :  hath  not 
as  yet  fately  and  fecurely  carried  or  conveyed  the  faid  laft-mention- 
cd  cheft  and  its  aforefaid  contents,  or  any  part  thereof,  for  him 
did  plaintiff  from  the  laid  borough  of  Southwark,  in  faid  county 
of  Surrey,  to  Portfmouth  aforefaid,  and  there,  to  wit,  at  Portfl 
mouth  aforefaid,  fafely  and  fecurely  delivered  the  fame  or  any  part 
Aereof,  although  a  reafonable  time  for  that  purpofe  hath  long  fincc 
elapfcd,  and  although  to  perform  their  faid  laft  promife,  &c.  &c. 
(as  in  ift  Count)  •,  but  they  fo  to  do  have,  and  each  of  them  hath, 
bidierto  wholly  refufed  and  neglefted ;  and  the  faid  laft -mentioned 
Aeft  of  him   faid  plaintiff,  with   its  aforefaid  contents,  is   ftill 
wholly  uncarried,  unconveyed,  and  undelivered  for  him  the  faid 
David  either  to  or  at  Porttaiouth  aforefaid,  or  elfewhere,  contrary 
to  the  tenor  and  effeft  of  the  faid  laft-mentioned  promife  and  un- 
dertaking of  faid  defendants,  to  wit,  at  London  aforefaid,  in  the 
parifh  and  ward  aforefaid.     And  whereas,  (money  had  and  re-  3<*  Count* 
Ceivcdi  and  common  condufion.)  V.  Lawes. 

See  Negligence,  Index.  Trover  fbf  conllgnce,  %.  P.  W.  i86.  Bull- 

Ni.  Pri.   36.    or  affumpJU  ibid     72. — 

w.  B.   Thii  caufe   was  tried  at  the     If  goods  drc  ftokn  fiom  or  loft  by  carrier, 

fittinp  after  Trinity  Tenn  1783,  when     trover  will  not  lie,   but  qjfumpfit  upon 

pUottiff  obtained  a  verdia  with        I.     thecontrad,  5,  Burr.  2825.— Con/ignor 

""^K««.  may  take  back  the  goods  in  tranfitu  before 

delivery  over  to  confignee,  he  becoming^ 
^JMJU   Ues  lor  coniignor  ^Ralnft     a    bankrupt,     MSS.    Builer   Ni.   Pri, 
*^*cr  fornotdcliYtrjog,  5.  Burr.  2680.     36. 

B.R. 
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B.  R.  Michaelmas  Term»  23.  Gea  y, 
IMiratioii  •.  MIDDLESEX,  #  MaryHanem  complains  of  John  Btrd- 
IrtL'^^or^i  ^^^^^  Robert  Greatrcx,  and  Thomas  Rogers,  being  in  the  cuf- 
ftjigccosch,  at  ^h  ^'  *"  ^  P'^  <>f  trelpafs  on  the  cafe»  &c. :  for  that  whereas 
fuU  of  apa^cn.  before  and  at  the  time  of  the  making  the  promife  and  undertaking 
ser»  forthc  loft  of  fald  defendants  hereafter  next-mentioned,  they  the  faid  defen- 
oCiierrtalbiuUe  <{ants  were  proprietors  and  owners  of  a  certain  {{age-coach  for  the 
^***^*  carriage  and  conveyance  of  pafTengers  with  their  reStfonable  lug- 

gage from  London  to  Epping,  in  the  county  of  FfTex,  for  certain 
reafonable  reward  or  hire  to  be  therefore  paid  to  them,  to  wit,   at 
Weftminfter,  in  the  faid  county  of  Middlefex  ;  and  thereupoi|  on 
the  fixteenth  day  of  May  in  A.  D.  1782,  at  Weftmiiifler,  in  faid 
county  of  M.  in  confidcration  that  the  faid  plaintiff  had  dien  atid 
there  taken  a  place  in  the  faid  coach  of  them  faid  dc  fcndants,  a$  a 
paflcnger  in  and  by  the  fame  from  London  aforefaid  to  Epping 
aforefaid,  and  had  undertaken  to  go  by  the  fame  as  fuch  paffenger 
as  aforefaid,  at  the  ufual  and  accuftomed  rate  or  price  for  A^rfa. 
pafTengers,  and  had  then  and  there  delivered  to  the  faid  defen- 
dants a  certain  box  or  trunk  containing  divers  goods  and  chattels 
of  her  faid  plaint iJF,  of  a  large  value,  to  wit,  of  the  value  of 
twenty  pounds  of  lawful  money  of  Great  Britain,  as  and  for  the 
reafonable  luggage  of  her  the  faid  plaintiff,  as  fuch  paffenger  in  and 
by  the  faid  coach  as  afoiefaid,  to  be  lafely  and  fecurely  carried 
and  conveyed  by  them  the  faid  defendants  by  their  aforefaid  coach 
from  London  ^forcfjid  to  Epping  aforefaid,  and  there,  to  wit,  at 
Epping  aforefaid,  to  be  fafely  and  fecurely  delivered  to  her  the  faid 
plaintiff,  they  the  faid  defendants  undertook,  and  then  and  there 
faithfully  promifed  the  faid  plaintiff  to  fafely  and  fecurely  cany 
and  convey  her  the  faid  plaintiff,  as  fuch  paffenger,  in  and  by  their 
£iid  coach  as  aforefaid,  from  London  aforefaid  to  Epping  aforefaid^ 
together  with  her  aforefaid  luggage,  and  there,  to  wit,  at  fcpping 
aforefaid,  fafely  and  fecurely  to  fet  down  her  the  faid  plaintiff 
from  and  out  of  tlie  faid  coach,  and  fafely  and  fecurely  deliver  the 
aforefaid  trunk  or  box  and  its  aforefaid  contents  to  her  the  ikid 
plaintiff*:  And  the  faid  plaintiff  in  h&,  further  faith,  that  although 
the  faid  box  or  trunk  of  her  the  faid  plaintiff,  with  its  aforeiaid 
contents,  was  reafonable  luggage  for  her  the  faid  plaintiff  as  fuch 
paflenger  in  and  by  the  faid  coach  of  faid  defendants  as  aforefaid } 
and  although  faid  defendants,  on  the  day  and  year  aforefaid,  had 
and  received  fame  Qf  her  faid  plaintiff,  as  fuch  reafonable  luggage 
as  aforefaid,  to  wit,  at  Weflminfler  aforefaid  ;  and  although  the 
faid  defendants  did  afterwards,  to  wit.  on  the  day  and  year  afore* 
faid,  at  Wcflminfler  aforefaid,    carry  and  convey  her  the  (aid 
plaintiff  in  and  by  the  aforefaid  flage-coach  from  London  afore- 
iiiid  to  Epping  aforefaid,  and  there,  to  wit,  at  Epping  aforelaid 
fet  her  down :  Yet  the  faid  plaintiff  in  fiaft  further  faith,  that  faid 
defendants,  not  regarding,  &c.  but  contriving,  &c*  to  deceive 
and  defraud  faid  plaintiff  in  this  behalf,  have  not  as  yet  fafely  and 
fecurely  carried  or  conveyed  in  afid  by  their  aforefaid  coach,  or  in 
any  other  manner  whatfoevet,  the  aforefaid  trunk  or  box  of  faid 

plaiutiffi 
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plaintiflF,  and  its  aforefaid  contents,  To  delivered  to  and  received  by 
theoi  as  afore(aid,  from  London  aforefaid  to  Epping  aforefaid,  and 
there^  to  wit,  at  Epping  aforefaid,  fafely  and  fecurely  delivered 
the  iame  to  her  faid  plaimiflF  (although  a  reafonable  time  for  that 
purpofe  ))ath  long  fince  elapfed,  and  although  to  perform  their 
aforesaid  promife  and  undertaking  by  them  in  that  refpe&  made^ 
they  faid  defendants  were  requefted  by  faid  plaintiff  afterwards^ 
to  wit,  on  the  day  and  year  aforefaid,  and  often  afterwards,  to 
wit,  at  Weftminfter  aforefaid) ;    but  on  the  contrary,  the  faid 
platntifF  faith,  that  after  the  delivery  thereof  to  them  faid  defen- 
dants as  aforefaid,  they  faid  d«?fendants  fo  negligently,  inatten- 
tively,   and  carelefsly  behaved  and  condufted  themfclves,  and 
took  fo  little  and  fuch  bad  care  of  the  iaid  trunk  or  box,  and  of  its 
aforefaid  contents,  that  the  faid  trunk  or  box,  and  its  contents, 
being  of  the  value  aforefaid,  were,  by  and  through  fuch  negligence, 
inattention,  and  want  of  care  of  them  the  faid  defendants,  wholly 
loft  to  faid  plaintiff,  to  wit,  at  Weflminder  aforefaid.     And  t4  Couat, 
whereas  on  the  day  and  year  aforefaid,  at  W.  aforefaid,  rn  con- 
fideration  that  faid  plaintifr,  at  the  like  fpecial  inftance  and  requeft  of 
defendants,  had  then  and  there  delivered  to  them  faid  defendants  a 
certain  other  trunk  or  box,  containing  divers  other  goods  and 
chattels  of  faid  plaintiiF,  of  a  large  value,  to  wit,  &c.  to  be  by 
them  iafely  and  fecurely  delivered  and  conveyed  from  L.  afore* 
bid  to  E.  aforefaid,  in  faid  county  of  EiTex,  and  there,  to  wit,  at  £• 
aforefaid^  fafely  and  fecurely  delivered  to  faid  plaintiiF y^r  artaim 
riof&nabli  hire  §r  rnuard  to  be  therefore  paid  to  them  faid  defen^ 
'dantsy  they  faid  defendants  undertook,  &c.  that  they  faid  defen-* 
dants  would  iafely  and  fecurely  carry  and  convey  faid  laft-meatioa« 
ed  trunk  or  box  of  her  faid  plaintiff^,  with   its  aforefaid  contents^ 
from  L.  aforefaid  to  E.  aforefaid,  in  faid  county  of  Ellex,  and 
there,  to  wit,  at  E.  aforefaid,  would  fafely  and  fecurely  deliver 
bxDC  to  the  faid  plaintiff.     And  whereas,  &cc.  (like  the  ad  Count,  .j  covctL 
only  omitting  every  thing  relative  to  the  hire  or  reward):  And 
the  laid  plaintiff  in  fad  further  faith,  that  although  (aid  defendants, 
on  the  oay  and  year  aforefaid,  at  W.  aforefaid,  had  and  received 
the  faid  feveral  trunks  or  boxes  of  her  faid  plaintiff  in  the  faid  two 
laft-mentioned  promifes   and  undertakings  fpecified,   with  theif 
aforefaid  contents,  for  the  feveral  and  refpective  purpofcs  afore* 
iaid ;  and  although  a  reafonable  time  for  the  carriage  aiid  convey- 
ance of  the  fame  from  L.  aforefaid  to  £.  aforefaid,  and  for  the  de<« 
livery  thereof  there,  hath  long  fince  clapfed  i  Yet  faid  def-ndants, 
not  regarding  their  faid  two  lafl- mentioned  promifes  and  under- 
takings  h  by  them  in  manner  and  form  aforefaid  made,  but  con* 
triving  and  fraudulently  intending  craftily  and  fubtiliy  to  deceive 
and  defraud  (aid  plaintiff  in  this  behalf,  have  not  as  yet  fafely  and 
fecurely  carried  and  conveyed  faid  feveral  trunks  or  boxes  of  faid 
j>liintiff'in  thofe  promifes  and  undertakings  mentioned,  with  their 
aforefaid  contents,  or  either  of  them,  or  any  part  of  their  con- 
^tents,  from  L«  aforefaid  to  £•  aforefaid,  and  there  delivered  the 
%tt  to  her  iaid  plaintiff  (although  fo  to  do  they  faid  defendaiits 

were 
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were  requefted  by  the  faid  plaintifF  afterwards,  to  wit)  oa  thedaj 
and  year  aforefaid,  and  often  afterwards,  to  wit,  at  W.  afore(aid)  ; 
but  they  fo  to  do  have  always  hitherto  refufed  and  negle6led,  and 
tile  faid  feveral  trunks  or  boxes  with  their  aforefaid  contents,  are 
Hill  wholly  undelivered  to  her  faid  plaintiff,  contrary  to  the  tenor 
and  eiFe£t  of  faid  two  laft-mentioned  promifes  and  undertakings  of 
faid  defendants,  to  wit,  at  Weftminfter  aforefaid.  (Money  had 
and  received,  and  account  ftated^  and  common  conclufion  to  thofe 
two  Counts.  Damages  fifty  pounds.    Suit,  ice  Pledges,  &c.)  ' 

'  I  take  this  cafe  to  be  circulated  ac-     contrary  iTiouM  be  the  fad,  more  gencrat 

cording  to  the  ard  Count  ^  but  lelt  the     Counti  are  infertcd.  V.  La  we  5. 

Michaelmas  Term,  an  Geo.  3. 

COTTINGHAM  AND  OfHERS  7       LONDON,  Jfi    jfohn   Cot-- 

t>eclaration   a-  againft  >  tingham  and    Matthe^v  Sprage 

rn^gVcS  .    P'^'NCE.  i  complain  of  John  Prmcei    be! 

itjfferifi^  goods  ing  in  the  cuftody  of  the  marfhal^  bit.  in  a  plea  of  trefpafs 
tobeftoienfrom  on  the  Cafe,  &c. :  for  that  heretofore,  to  wit,  on  the  twenty- 
lua  cart,  fourth  day  of  December   in  the  year  of  Our  Lord  1779,   at 

London  aforefaid,  iii  the  pariOi  of  St.  Andrew,  Holborn,  iti 
the  ward  of  in  confideration  that  the  faid  plaintiffs^ 

at  the  fpecial  indance  and  requeft  of  the  faid  defendant,  had 
delivered  to  the  faid  defendant  a  certain  box  with  divers  lawful  and 
unprohibited  goods,  wares,  and  merchandizes  contained  therein  of 
them  the  faid  plaintiffs  of  a  large  value,  to  wit,  of  the  value  of 
thirteert  pounds  and  four  (hillings,  to  be  fafely*and  fecurely  car- 
ried and  conveyed  in  a  certain  cart  of  him  the  faid  defendant  from 
London  aforefaid,  to  wit,  from  a  certain  inn  known  by  the  name 
or  fign  of  the  King's-Arms,  fituate  in  a  certain  place  called  Hol- 
born-bridge,  in  London  aforefaid,  to  Newbury  in  the  county  of 
Berks,  and  then  and  there,  to  wit,  at  Newbury  aforefaid,  to  be 
fafely  and  fecurely  delivered  to  the  ufe  of  the  faid  plain'ifFs,  at  the 
houfe  of  William  Spragg,  in  Newbury  aforefaid^  in  the  faid 
county  of  Berks,  for  a  certain  reafonable  price  or  reward  t6 
be  therefore  paid  him  the  faid  defendant,  he  the  faid  defendant  then 
and  there,  to  wit,  on  the  day  and  year  aforefaid,  at  London  afore- 
faid, in  the  pariQi  and  ward  afofcfaid,  undertook  and  faithfully 
promifed  the  faid  plaintiffs  to  fafely  and  fecurely  carry  and  convey 
the  faid  box,  and  the  faid  goods,  wares,  and  merchandizes  therein 
contained,  from  London  aforefaid,  that  is  to  fay,  from  the  afore- 
faid inn,  fituate  as  aforefaid,  to  Newbury  aforefaid,  and  there 
fafely  and  fecurely  deliver  the  fame  to  the  ufe  of  the  faid  plaintiff$i 
at  the  houfe  of  the  faid  William  Spragg,  in  Newbury  aforefaid 
tn  the  faid  county  of  Berks ;  and  although  the  faid  defendant 
then  and  there,  to  wit,  on  the  day  and  year  aforefaid,  at  London 
aforefaid,  in  the  pariOi  and  ward  aforefaid,  had  and  received  the 
faid  box,  with  the  faid  goods,  wares,  and  merchandizes  therein 
contained,  to  carry,  convey  and  deliver  the  fame  as  aforefaid :  Yet 
the  faid  defendant,  not  regarding  his  promifes  and  undertakings  ^ 

by 


A!fSUMKiTSP£CIAL.^AGAJifsTCAluaCllSsTtAl4D;  %Sf 

by  him  in  manner  and  form  aforeAtii  made,  biit  contriving  and 
fi^tldulendy  inten<fing  craftily  and  fubrilly  to  injure  the  faid  plain* 
tifB,  did  not  bk\j  and  fecurely  cilrry  and  convey  die  fatd  tk>x  and 
tiie  faid  goods;  Waf'es,  and  merch*andi^e8  therein  contained  as  afore«* 
ikidy  frmn  London  afSorfefaid,  that  is  to  fay,  from  the  faid  intl 
fituateas  aforeftid,  to  Newbury  aforeiaid,  dnd  there  fafely  and  fe-> 
curely  deliver  the  (ame  to  the  ufe  of  the  faid  p!aind(Fs«  at  the  houfo 
6C  the  (aid  William  Spraggy   in  Newbury  aforefaid^  in  the  faid 
county  of  Berks,  according  to  the  tenor  and  promife  of  his  under- 
taking aforefaid  (although  to  perform  the  fame  the  faid  defendant 
tiras  requeued  by  the  faid  plaintiffs  afterwards,  to  wit,  on  the  day 
and  year  aforefaid/  at  London  afbfefiiid,  in  the  pariOi  and  war^ 
afbrefaid) ;  but  on  the  contrary  thereof,  he  the  faid  defendant  fo 
carelefsly  and  negligendy  behaved  and  governed  himfelf,  and  toolc 
iuch  little  and  filch  bad  care  of  the  (aiobox  and  of  the  (aid  goods^ 
tl^ares^  and  m^rchandisl^es  therein  contained,  that  by  and  through 
the  ndere  careleflhefs  and  negligence  of  the  £iid  defendant,  the  faid 
hoiCj  arid  the  faid  goods,  wares^  and  merchandizes  therein  con- 
fined in  the  faid  carriage  thereof  frorti  London  aforefaid,  that  ia 
to  (ay,  from  the  faid  inn  fituate  as  aforefaid*  to  Newbury  afore- 
faid,  and  before  the  delivery  of  the  fame  at  Newbury  afbrefaid,  t<i 
die  ufe  of  the  faid  plaintiffs  as'  aforefaid,  to  wit,  on  the  day  and 
year  aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward  afore- 
faid, were  ftolen,  taken  and  carried  awav  from  and  out  of  the  (aid 
cart  of  the  faid  defendant  arid  wholly  loft  to  the  faid  plaintiffs,  to 
Wit,  at  London  aforefaid,  in  the  pari(h  and  ward  aforefaid.   And  sd  Ce\iM§ 
whereas  alfo  heretofore,  to  wit,  on  the  twenty-fourth,  day  of  De* 
Cember  in  the  year  1779  aforefaid,  alt  London  aforefaid,  fn  the 
pari(h  and"ward  aforeiaid,  in  confideratlon  tKat  the  faid  plaintiffs,  at 
die  (pecial  inffanee  and  requeff  of  the  faid  defendant,  had  delivered 
to  the  faid  defendant  a  certsun  other  box  with  divers  other  lawful 
and  ttnprobibitid  goods,  WaTeSj  and  merchandizes  of  them  the  faid 
(daintifls,  of  a  large  value,,  to  wit,  of  the  value  of  thirteen  pounds 
and  four  (hillings,  to  be  ^ely  and  fecufelv  carried  and  conveyed 
ki  a  certain  other  cart  of  him  the.faid  defenclant  ffom  London  afore- 
(3dd  to  Newbury  in  the  county  of  Berks,  and  there,  to  wit,  at 
Newbury  afbrefaid,  to  be  fafely  and  fecurely  delivered  to  the  ufe  of 
dir  laid  plaintiffs  in  a  rea(bnable  dme,  at  the  houfe  of  one  William 
Spraggt  in  Newbury  aforefaid*   for  a  certain  pri<^e  or  reward 
t»  be  therefore  paid  the  faid  defendant,  ha  the  (aid  defendant^ 
then  and  there,    to  wit,  on  the    day   and  year    aforefaid,    at 
London  afore&id,  in  the  parifli  and  ward  aforefaid,  undertook 
and  &ithfolly  promifed  the  faid  plaintiiFs  to  fafely  and  fecurely 
carry  and  convey  die  faid  laft-mentiontd  box  and  the  laid  goodst 
%rareft,  and  merchandises  therein  contained,  from  London  afon- 
fiud  to  Newbury  in  the  county  of  B^riss,  and  there  fafely  and  (e* 
curely  to  deliver  the  fame  to  the  ufe  of  the  faid  plaintiffs  in  a  raa** 
fonable  dme  at  the  houfe  of  the  (aid  WUKam  Spragg  in  Newbury 
aforeiaid:    And  although  the  faid  defendant  then  and  there,  to 
wit,  on  the  day  and  year  aforefidd,  at  tioodon  aforebidi  in  the 
-  ^QU IL  S  parifh 
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parUh  and'  ward  aforefaid,  bad  and  received  die  Ui  teft-faentioned' 
box  with  the  ikid  goods,  wares^  and  merchandizes  therein  con* 
tained  as  aforefaid^  to  carry,  convey,  and  deliver  the  iame  as  afonv 
laid :  Yet  the  faid  defendant,  not  regardii^  his  bid  laft-meiitioned 
promifes  and  undcrtakine;  by  bim  in  manner  and  form  aforcfaid 
made,  but  contrivfftg  aniffraudulendy  intending  craftily  and  Tub- 
tjily  to  injure  the  faid  plaintiflfs  in  this  behalf,  hadi  not  as  yet. 
fafely  and  fecurely  carried  and  conveyed  the  £iid  laft-memionsd 
box  and  the  goocfs,  wares,  and  merchandi^s  therein  contained » 
from  London  aforefaid  to  Newbury  in  the  faid  county  of  Berks, 
and  there  iafely  and  fecurely  delivered  the  (ame  to  the  uie  of  the 
fald  plaintiffs,  at  the  houfe  of  the  faid  William  Spragg^  in  New- 
bury aforefaid,  although  a  reafonable  time  for  that  purpofe  hati» 
long  fince  elapfed :    And  although  to  peiform  his  (aid  laft-meii-- 
tiooed  promife  and  undertaking  in  this  refpeA  the  faid  defendant 
was  requeued  by  the  faid  plaintifFis  afterwards*  to  wit,  6n  the  iirft 
day  of  January  in  the  year  of  Our  Lord  1780,  and  often  both  be^ 
fore  and  afterwards,  to  wit,  at  London  afore&id,  in  the  parifixand 
ward  afore&id :    But  he  fo  to  do  bath  hitherto  wholly  neglefied 
and  refufed,  and  ftlll  refufes  fo  to  do,  to  the  faid  plaintiffs  their  da- 
mage of  forty  pounds  ;  and  therefore  they  bring  their  fuin  &ci 
Pledges,  &c.  V.  La  was. 
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peehratltfn  by      LONDON,^    Gieorge  Bruinfwick  and  Daniel  Henry  Keu* 

rnrvWing  p^rt-  ikell  Complain  of  Gilbert  Smithfon,  being  in,  &c.  ;  for  dwf 

titr  againft  de-  whereas  onc  Michael  Sraniz  heretofore,  and  in  the  lifetime  of  one 

feodamt,   wJ^  p^tcr  Richafdfon  fmce  deceafed,  and  whom  the  faid  Gilbert  hath 

rflSprfe^"not  Survived,  and  before^  the  firft  day  of,  &c.  mentioned  in  a  cerCva 

cfeiiveringgoodi  »<^  of  parliameiit  made  and  paflcd  in- the  twenty-fixth  y^ar  of  tb4 

tTmtwerepuion  reign  of  Our  lord  the  now  king,  entitled,  *•  An  ASt  to  explain^ 

beard  their  ihip,  ^here  fct  forth  the  title  of  the  adt),  to  wit,^©,  &c.  at,  &c.  fliippedi 

werTSit  ^kl  ^^  S^"'*^^  ^^  beibipped  as  the  Ihipper  thereof,  in  and  on  beard  « 

^        '      '  ceruin  (hip  or  vcffcl  called  the  Ann,  wheret>^one  Mark  Dawfon 

was  theii  mader,  atid  whereof  the  (aid  Gilbert  and  the  afoicfaid 

Peter  Richardfon  were  then  and  there  owners,  which  feid  Ihip  of 

vefTel  was  then  riding  at  anchor  in  thefiarbourof,  &c.  and  bound 

Jrom  thence  for  the  port  of  Hull  in  this  kingdom,  certain  goods 

and  mercbandiates,  to  wit,  forty  lafts  of  linfeed,  &c.  of  a  large 

value,  to  wit,  of  the  value  of  one  thoufknd  three  hundred  and 

thlrty-feven  pounds  feven  ihilling*^  apd  fixpence  of  lawful  money 

of  Great  Britain,  to  be  carried  and  conveyed  in  and  by  the  faid 

ihip  or  veffcl  from  the  (aid  harbour  of,  &c.  to  the  aforefaid  port  of 

H.  and  thene,  t6  wit,  at  the  faid  port  of  H,  to  be  delivered  unto  Qiip- 

per's  order,  or  to  his  affigns,  h^  or  they  paying  freight  for  tb^famc^ 

with 
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with  pririHige  and  average  accuftomed,  which  faid  goods  and  mcr- 

Maitdi^es  were  then  and  there  taken,  accepted,  and  received  in  and 

bn  board  the  faid  (hip  or  veflel  for  the  purpofe  afordaid,  he  the  fald 

IMark  Dawfon  as  fuch  mailer  therebf  as  aforefaid,  who  thereupon, 

and  as  fuch  matter  of  the  laid  (hip  or  veflcl,  then  and  there  made 

toot  and  delivered  unto  the  faid  Michael  Srantz,  a  certain  bill  of 

lading  of  the  faid  goods  and  merchandises  :  And  the  faid  George 

And  Daniel  Henry  in  U£k  further  fay,  that  the  faid  goods  and  mer* 

chandises  bdng  fo  laden  and  put  on  board  the  faid  (hip  as  afore* 

laid,  and  die  faid  Mtichael  Srantz  being  fuch  (hipper  ef  the  faid 

jkoods  and  merchandises  as  aforefaid,  he  the  faid  M.  T*  as  fuch 

ioipper  of  the  &id  goods  and  merchandizes,  afterwards,  in  the  life- 

kime  of  the  laid  P.  R.  and  before  the  arrival  and  delivery  of  thd 

afolrefai^  goods  and  merchandizes  at  the  aforefaid  port  of  H.  to 

wit,  oil,  &c.  at,  &c.  according  to  the  cuftom  of  merchants  in  that 

l^artituiaf',  indorfed  and  delivered  over  to  the  faid  George  and«Danie| 

HeiH-y  the  faid  bill  of  lading  of  the  faid  goods  and  merchandizes, 

and  thereby  then  and  there  conftituted  them  the  order  of  him  the 

laid  M.  T.  as  to  the  {aid  goods  and  merchandizes,  and  appointed 

and  entitled  them  as  fuch  order  to  have  and  receive  the  fame  upon 

their  arrival  at  the  aforefaid  port  of  H.  fubjeS  to  the  payment  of  ' 

fuch  freight  and  charges  as  aforelaid ;  whereof  and  of  which  faid 

feveral  premifes  the  laid  Gilbert  and  Ae  aforefaid  P.  R.  afterwards, 

in  the  HMme  of  the  faid  Peter  R.  to  wit,  on,  &c.-  had  notice  i 

and  thereupon.  In  confideration  of  fuch  feveral  premifes  as  afore* 

bid,  and  alfo  in  confideration  that  the  iaid  faid  George  and  Daniel 

Nennr  had  then  and  there  undertaken  and  faithfully  promifed  the 

fiud  Oiibert  4nd  P.  R.  as  fuch  owners  of  the  faid  (hip  or  vefTel  a$ 

aforeiaid,  to  pay  them  the  faid  Gilbert  and  P.  R.  as  fuch  owners  of 

the&id  (hip  or  veltel,  in  the  lifetime  of  the  faid  P.  R.  to  wit,  on, 

&c.  at)  fyc.  undertook,  &c.  the  faid  George  and  Daniel  Henry  to 

Cake  care  of  and  deliver  the  laid  goods  and  merchandizes  at  the  (aid 

port  of  FL  to  and  for  them  the  faid  George  and  Daniel  Henry» 

upon  their  arrival  at  the  faid  port }  and  although  the  faid  (hip  or 

veAel  afterwards,  in  the  lifetime  of  the  faid  P.  R.  arrived  at  the  faid 

port  of  H.  with  thefitideoods  and  nierchandizea  in  and  on  board 

per ;  and  although  the  md  goods  or  merchandizes  could  or  might 

kive  been  there  delivered  for  the  faid  George  and  Daniel  Henry, 

and  ought  fo  to  have  been ;  and  although  the  faid  George  and 

Paniei  Henry  were  then  and  there  ready  and  willing  to  pay  and  * 

bear  (uch  freight  and  charges  thereon  as  subrefaid,  to  wit,  at,  &c.  ; 

Yet  the  fiud  Gilbert  and  P.  R'.  not  regarding  their  duty  as  fuch 

owners  of  the  faid  (hip  or  velTel  as  aforeiaid,  nor  their  faid  promife 

9nd  undertaking  in  that  behalf^  but  contriving  to  disfraud  and  injure 

the  laid  George  and  Daniel  Henry,  did  not,  X  npon  the  ^id 

arrival  of  the  iaid  ihip  or  veflei  at  the  6id  port  of  H.  as  aforefaid, 

or  at  any  other  time  or  place,  deliver,  nor  were  nor  h»re  the  faid 

gooi$  and  mercfaaDdioes,  or  znj  part  thereof,-  been  as  yet  delivered 

vnto  or  fer  diem  the  find  plaintiffs,  contrary  to  the  doty  of  the  tiid  ~ 

^esdaot  ind  idc  Aid  ?.  R.  deceafed^  as  iucb  owners  of  th»  favd 
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fhipor  vefleU  and  in  breach  and  violation  of  their  aforefaid  promiiir 
and  undertakifig,  whereby  the  faid  goods  and  merchandizes  became 
'  and  were,  and  are  wholly  loft  unto  them  the  faid  plaintiffs,  and  chejr 
have  in  confequence  thereof  loft  the  fale  and  difpofal  oJF  the  (aid 
goods  and  merchandizes,  and  all  profits  and  advantages  that  would 
otherwife  have  arifen  and  accrued  to  them  from  fuch  fale»  to  wit» 
ad  Count.  ^^  ^^  ^^^  ^^^j  whereas,  &c.  &c.  (go  on  with  the  2d  Count 
iame  as  the  iirft  till  you  come  to  this  mark  X ,  then  proceed  thus :) 
take  care  of  nor  deliver,  nor  are  the  faid  goods  and  merchandizes^ 
or  any  part  thereof,  as  yet  delivered  to  or  for  them  the  fatd  George 
and  Daniel  Henry  at  the  faid  port  of  Hull,  or  elfewhere ;  but  on 
the  contrary,  the  faid  George  and  Daniel  Henry  in  hdt  fay,  that 
upon  and  after  the  arrival  of  the  faid  laft-mentioned  (hip  or  veflel 
at  the  faid  port  of  Hull,  and  before  the  delivery  of  the  faid  laft- 
mentioned  goods  and  merchandizes,  or  any  part  thereof,  to  or  from 
'  the  faid  plaintiffs,  and  whilft  the  faid  George  and  Daniel  Henrjr 
fo  had  the  care  thereof  as  aforefaid,  and  before  the  making  of  the  faid 
a£l  of  parliament  fo  made  in  the  twenty-Cxth  year  of  the  reign  of 
our  lord  the  now  king  as  aforefaid,  and  alfo  before  the  faid  firft 
day  of  September  1786,  in  the  faid  a£l  mentioned,  to  wit,  on,  &c. 
at,  &c.  fo  little  and  fuch  bad  care  was  taken  of  the  faid  laft-men- 
tioned goods  and  merchandizes,  that  the  faid  goods  and  merchan* 
dizes  were,  before  the  making  of  the  faid  laft-mentioned  a£i  of 
parliament,  and  alfo  before  the  faid  fir  ft  day,  &c.  in  the  faid  ad 
ihentioned,  and  from  thence  hitherto,  have  been  and  ftill  are  wholly 
loft  to  them  the  faid  George  and  Daniel  Henry,  and  they  have  ia 
confequence  thereof  loft  the  fale  and  difpofal  of  the  faid  goods  and 
merchandizes,  and  all  profits  and  advantages  that  would  otherwift 
have  arifen  and  accrued  to  them  from  fuch  (ale,  to  wit,  at,  &c.  &c* 

V.  Lawss. 

See  Affumiifit  agajoft  Owners  of  Sliips,  peft. 

?^*''acLn!l      1-ONDON,  to  wit.     A- Y.  and  W.  S.   complain  of  J.  P. 

defendant     for  |>c*"g»  ^^*  •  }^^  ^^^^  whereas,  on  the  tenth  March  1788,  at,  &c. 

taking  fuch  bad  in  confideration  that  the  faid  plaintiffs  had,  at  the  fpecial  inftance 

care  of  corn  en-  and  requeft  of  the  faid  defendant,  delivered,  and  caufed  to  be  deli* 

trufted  to  him  yered  to  the  faid  defendant,  divers  large  quantities  of  corn  and  grain 

k[ep,Md'^th^  of  them  the  faid  plaintiffs,  to  wit,  two  hundred  quarters  of  wheat, 

t>aiie    wherein  ?"^  hundred  quarters  of  beans,  and  one  hundred  quarters  of  peas, 

fame  was  kept,  bf  great  value^  ^>  wii^  of  the  vidue  of  one  thouiand  pounds  of,  Sec. 

chat  the  barge  to  be.  by  the  faid  defendant  taken  great  care  of,  and  iafely  and 

y^  forced  from  fecurely  kept  in  a  certain  barge,  lighter,  or  craft  of  and  belonging 

'^^'P^jUhI  ^°  *«  ^^'<*  defendant,  then  lying  and  being  in  the  river  rf  Thames, 

the  cbm    was  until  he  the  faid  defendant  ftiould  receive  the  order  and  diredions 

fpoaed.  of  the  jdid  plaiotifFs  tor  deljvujing  the  iame  for  a  certain  hire  or 

reward  to  be  ther^rfore  paid  the.  faid  defendant  he  th«  faid  defendant 

undertook,  and  to  the  f^id  pUintifta  thea  W  there  faithfi^Iy  prt>^ 

mifed,  that  he  the  faid  deiendant  would  take  great  care  o^  and 

would  fafely  and  fecurely  keep  the  f^id  coitl  and  grab  in  his  faid 

barge,,  Ijgh^efy  ox;  cr^t,  ^during,  .the  time  a£aleiaiil ;  Yetth«  ftM 

,  defeadaat> 
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defendant,  not  regarding,  &c.  but  contriving,  &c.  did  not  take 
due  care  of,  nor  did  he  the  faid  James  fafely  and  fecurcly  keep  the 
bid  corn  and  grain  fo  delivered  to  him  and  intruded  to  his  care  as* 
afore(aid,  or  any  part  thereof;  but  the  laid  defendant,on  the  contrary 
thereof,  fo  negligently,  carelefsly,  and  remifsly  conduced  himfelt, 
and  the  faid  barge,  lighter,  or  craft,  containing  the  (aid  corn  and 
grain,  in  that  refpjfl,  and  took  fo  little  and  fuch  bad  care  thereof, 
that  afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c* 
by  and  through  the  mere  carcleflnefs,  negligence,  mifmanagement, 
mifconduA,  remiflhefs,  unikilfulnefs,  and  default  of  the  faid  de- 
fendant and  his  fervants,  the  faid  barge,  lighter, or  craft  of  the  faid 
defendant,  containing  the  faid  corn  and  grain,  was  forced  and  dri- 
ven from  its  moorings,  and  was  then  and  there  funk  and  foun*  .^  , 
dered}  by  reafon  of  which  faid  premifes  the  faid  corn  and  grain„          ""       '^[ 
and  every  part  thereof,  was  then  and  there  wetted,  and  wholly 
£>oiled  and  rendered  of  no  ufe  or  value  to  the  faid  plaintifFs,  and 
Ac  faid  corn  and  grain,  and  every  part  thereof,  then  and  there  was,    *       *     . 
and  ftill  is,  wholly  loft  to  them,  to  wit,  at,  &c.  contrary  to  the 
form  and  tfft&,  of  the  faid  promife  and  undertaking  of  the  (aid 
James  fo  by  him  made  as  aforefaid.    And  whereas  alio  afterwards,  Ad  Count,  lor 
to  wit,  on,  &c.at,  &c.  in  confideration  that  the  faid  plaintifFs  had,  putting  the  com 
at  the  like  fpecial  inftancc  and  requeft  of  the  (aid  defendant,  deli-  jj^  ""^  ^ 
vered,  and  caufed  to  be  delivered  to  him,  divers  other  large  quan-  owSThatchci 
titles  of  corn  and  grain  of  and  belonging  to  the  faid  plaintiff,  to  fiiftencd  down  j 
wit,  two  hundred  quarters  of  wheat,  &g.  of  other  great  value,  &c.  which     bai^, 
to  be  by  the  faid  defendant  taken  great  care  of,  and  fafely  and  ^'^o^K^^      <*«- 
fecurely  kept  in  a  certain  decked  barge,  lighter,  or  craft,  with  the  ^^JjJ^  *  JJ^ 
hatches   thereof  faftened   and   lock^  down,   until   he  the  faid  |^^  h^r  moor- 
defendant  (hould  receive  the  orders  and  directions  of  the  faid  logs  and  funk  { 
plaintiffs  for  delivering  the  fame  to  fome  other  perfon  or  perfons  «nd  by  rcaibo  of 
at  and  for  a  certain  other  hire  or  reward  to  be  therefore  paid  lo  the  ^  ^whe«  ^- 
(aid  defendant,  he  the  faid  defendant  undertook,  and  to  the  faid  "fter^J^^Iotj,^ 
plaintiffs  then  and  there  faithfully  promifed,  that  he  woUld  take  torn,       which 
great  care  of,  and  would  fafely  and  fecurely  keep  the  faid  laft-  would   not  o. 
mentioned  corn  and  grain  of  the  faid  plaintifFs  during  the  time  laft  thtrwife     have 
^orefaid,  and  that  he  (hould  and  would  duxing  luch  time  keep  the  ^^'*!!!!l'  f^ 
(aid  laft-mentioned  corn  and  grain  of  the  faid  plaintifFs,  fo  en-  a^^^ 
trufted  to  his  cgre  as  laft  aforefaid,  in  fuch  decked  barge,  lighter^ 
or  craft,  and  with  the  hatches  thereof  locked  and  faftened  down  ia 
manner  aforefaid  ;  Yet  tne  faid  defendant,  not  regarding,  &c.  but 
contriving,   &c.  did  not  take  any  care  of,  nor  did   he  fafely  or 
(ecurely  keep  the  faid  laft-mentioned  corn  and  grain  fo  intrufted 
to  his  care  as  laft  aforefaid,  nor  did  he  keep  the  fame  in  a  decked 
barge,  lighter,  or  craft,  no|-  with  any  hatches  thereto,  nor  with  the 
.hatches  locked  and  fafteried  ^  but  On  the  contrary  thereof,  carelefsly, 
negligently,  and  remifsly  kept  the  (ai^  laft-meptioped  cofn  and         ^^ 
^ain  of  the  faid  plaintiffs,  fo  entrufted  to  his  care  as  laft  aforefaic), 
in  a  certain  open  and  undecked  bafge,  lighter,  or  craft  of  the  faid 
defendant,  without  any  hatches  thereto,  or  hatches  locked  or  in  any 
piax^e^  f^ftcoed  do\yn,  lying  and  being  on  the  (aid  river  Thames  ; 

§3  which 
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wbich  (afd  U(|- mentioned  barge>  lighter,  or  craft,  containing  the 

fiM«l  laft  mcnrioned  corn  and  erain  to  dt^Iivercd  and  intrufted  (9.  tha 

care  of  the  laid  defendant  as  lad  aforefaid,  afterwards,  to  w^t,  pii^ 

i^c*  at,  &c.  was  forced  and  drifrenfrom  its  moorings^  andwasthea 

and  there  funk  and  foundered  ;  by  reafon  whereof^  and  of  the  (aid 

barge,  lighter,  or  craft  being  opened  and  undecked,  and  without 

hutches,  the  water  entered  and  came  into  the  aforefaid  barge, 

lighter,  or  craft,  which  it  would  not  otherwife  have  done  in  calc 

the  fame  barge,  lighter,  or  craft  bad  be^n  decked,  or  with  hatches 

thereto,  and  thereby  wetted,  damaged,  and  totally  fpoiled  the  faid 

corn  and  grain,  whereby  the  feme  became  and  wcrj  of  no  ufc  or 

value  to  the  faid  plaintiffs,  and  every  part  and  parcel  thereof  wa^ 

I  and  ftill  is  wholly  loft  to  them,  to  wit,  at,  &c.  contrary,  &c.  icc^ 

fi  Count  ftmc  And  whereas  alfo  afterwards,  to  wit,  on^  &c,  at,  &c,  in  confidera- 

r*^^i!!J"  ^^^  **^  ^^  '^^^  plaintiffs  had,  at  the  like  foecial  inftancc  and 

12  P^  the^L  f«q"«ft  ^l  *«  f*»^  defendant,  delivered,  and  caufcd  to  be  delivered 

mtoMhrngewt^  to  the  (aid  defendant,  a  certain  other  large  quantity  of  corn  and 

ttn^y  frciefihn  grain  of  the  faid  plaintiffs,  to  wit,  two  hundred  Quarters  of  wbeat^ 

^tbewit^i    Jcc.  of  other  great  value,  &c.  to  be  by  the  faid  defendant  tak«n[ 

great  care  of,;uid  £ifely  and  fecurely  kept,  watched,  and  guarded. 

in  a  certain  other  barge,  lighter,  or  craft  of  andbelo^ing  to  the  laid 

defendant,  then  lying  and  being  on  the  river  Tham'S  aforeiaid^ 

and   protected    and  fecured  againft  the   water,  until  ^he    (aid 

defendant  ihould  receive  the  orders  and  direfllons  of  the  &u(^ 

plaintiffs  for  delivering  the  fame  to  fome  other  perfun  or  peirfons  at 

^nd  for  a  certain  other  hire  or  regard  to  be  therefore  pa)d  to  thq 

(aid  defeiulant,  he  the  (aid  defendant  undertook,'  and  to  the  (aic| 

plaintiffs  then  and  there  faithfully  promiTed,  that  he  would  take. 

great  care  of,  and  would  fafely  and  fecurely  keep,  watch,  and  guard 

fhe  faid  lafl-mentioned  corn  and  grain,  and  woiild  properly  prote<^t 

cover,  and  fecure  the  fame  againff  the  water  during  the  time  lair 

^fprcfaid  :  Yei,  &c.  &c,  the  faid,  defendant  did  not  take  any  care 

of,  nor  did  he  fafely  or  fecurely  keep^  watch,  or  guard  the  faid  laff- 

mentioned  corn  and  grain  of  the  laid  plaintiffs  fo  intruded  to  tTi; 

care  as  laft  afore(aid,  nor  did  he  properly  or  in  any  manner  proted^, 

cover,  or  fecure  the  fameagainft  the  water  ;  but  on  the  contrary 

thereof,  carelefsly,  negligently^  and  rcrnifsly  kept^  put,  and  placed 

the  faid  laft- mentioned  corn  and  grain,  fo  delivered  to  him  and 

intrufted  to  his  care  as  laft  aforc^id",  in  an  "open  and  undecked 

barge,  lighter,  orciaft  of  him  the  faid  defendant,  lyipgon  thefai^ 

river  Thames,  without  any  guard,  protection,  or  covering  i^ain^ 

the  water;  which  faid  laft-mentioncd  bargei  lighter,  dr  crait, 

,  containing  the  faid  laft -mentioned  corn  an<t  grain  fo  delivered  toi 

the  (aid  defendant  and  intrufted  to  his  care  as  Idfi  ^fore&idj*  alfter* 

wards,  to  wit,  on,  &c.  at,  &c.  was  driven  from  its'mbofings,  an4 

was  then  and  there  funk  and  foundered;  by  reafon  and  means 

whereof,  and  of  the  faid  latt- mentioned  barge,  lighter,*  or  craftj 

being  open  and  undecked,  and  without  any  guard,*  proteiiion,  oP 

covering  againft  the*water,  the 'water  entered  and  ^ame  into  tb^ 

Jjaft  aforc(aid  barge,  lighter,  or  craft,  which  it  would  ^ot  otherwift^ 
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have  6tmCf  andtbereby  wetted,  damaged,  and  totally  fpoiled  the 

iaid  laft^menuoned  corn  a;id  grain,  wherebv  thp  fame  became  and 

was  rendered  of  no  ufe  or  value  to  the  Taid  plaintiflFs,  and  the  fame 

and  every  part  thereof  was,  and  ftill  is,  wholly  ioft  tothem,  to  wit, 

aty  Ace  contrary,  &c.  ^  And  whereas  alfo  afterwards,  to  wit,  on,  4^  Coant,  for 

&c«  ac,  &C.  ia  coofideration  that  the  faid  plaintiiFs,  at  the  like  fpe-  not  putting  do. 

cial  inftance  and  requeft  of  the  faid  defendant,  had  delivered,  and  ^I^d*^to^*hJ» 

cauftd  to  be  delivered  to  the  faid  defendant,  a  certain  larse  quan-  care     into     • 

tity  of  cbyer  feed,  to  wit,  fifty  facks  of  clover  fecxl  of  and  belong,  warehoufc,  but 

ing  to  the  (aid  plaintiffs,  of  great  value,  to  wit,  of  the  value  of  one  ^  ^  contrarf 

tbou£tfid  pounds,  ta  be  by  the  iaid  defendant  taken  great  care  of,  P«tti»gfamein. 

and  fafdy  and  fccurely  kept,  laidr  and  dcpofited  in  a  vwurehoufc  i^rwt^  wWch 

until  the  (aid  defendant  fhould  receive  the  orders  and  diredions  of  ankii^,  the  do. 

tb9  faid  plaintiffs  for  delivering  the  fame  to  fome  other  perfon  or  ver  feed    yru 

perfons  for  certain  other  hire  or  reward  to  be  therefore  paid  to  the  ^P^**<^ 

iaid  defendant,  he  undertaking,  and  to  the  faid  plaintiffs  then  and 

there  faithfully  prontifed,  that  he  would  take  great  care  of  the  faid 

clover  feed  or  die  iaid  plafntiflFs,  and  would  (afely  tnd  fecurely 

keep,  lav,  and  dcpofit  the  fame  in^  warchoufe  during  the  timelau 

j^oreiaid:  Yet  the  faid  defendant,  not  regarding,  &c.  but  con* 

triviDgn  &c.  did  not  take  due  care  of  the  faid  clover  feed  fo  en« 

mifted  to  his  care  as  aforefaid,  nor  did  the  faid  defendant  keep,  lay, 

oc  depoGt  the  laid  clover  feed  in  a  warehoufe  s  but  on  the  contrary 

thereof,  afterwa^St  to  wit,  on,  &c.  at,  &c.  laid  and  depofitcd  the 

£iid  clover  iced  in  a  certain  open  and  undecked  barge,  lighter,  or 

pralc  belonging  to  the  faid  defendant,  then  lying  and  being  oh  the 

river  Thames  aforefaid }  which  iaid  lafl-mentioned  barge,  lighter, 

or  crafty   containing  the  faid  clover  feed,  afterwards,  to  wit,  on, 

&c.  at,  &c»  was  forced  and  driven  from  its  moorings,  and  was 

|hen  and  there  funk  and  foundered  ;  bv  reafon  and  means  of  all 

which  fatdlaft-mentioned  premifes,  the  iaid  clover  feed,  and  every 

part  thereof,  was  wetted,  damped,  damaged,  and  totally  fpoiled,  and 

rendered  of  no  ufe  or  value  to  them  the  &id  plaintifF",  and  the  fame;. 

and  every  part  thereof,  was  and  flill  is  wholly  loft  to  them,  to  wit, 

at,  S(c.  contrary,  &c.     (5th  Count,  making  the  promifb  to  be  to 

take  due  and  proper  care  of  the  clover  feed,  without  mentioning 

the  warehoufipi  aad  ftating  the  carelefTneis  as  before »  commoq 

Counts.)  W,   fiAlDWiN« 

Defend^t  pleaded  tm  affumfffi  }  and     mltted  him  to  keep  the  oorn^  4ec  Ufk 
pn  the  trial  ptaintiflf  wab  nonfuiced,  be-      an  '>pen  barge. 
caufedeieiKfainf  j>r9ved  plaintiff  had  per«  Se(  Nej^Usepce,  Index. 

IlrONpON^  to  ynu  J.  S.  p,  M«  aad  J.  P.  complain  againfl  DedimiMi  lu 
J,  M,.  being,  &c.  i  for  that  whereas  before  and  at  the  time  of  the  R«i«A  defendant 
making  th«:  proniife  and  underukitig  of  thp  faid  John  hcrcina|t«r  ^]^^**|J^ 
Vntioaed,  to  wit^  on  the  fifth  Qdober  1784,  at  London,  2^c,  the  ajj^^ad,  kl  «?- 
M  John  was  owner  of  a  certain  ihip  or  vcl}el  called  the  Elbe,  fidentton      of 

plaintiflTs  dt^ 
fmni  and  (hipping  a  caik  of  filver  on  boards  pramifid  to  carry  at  to  C.)  lor-noc  carrying  it  and 
dlittginj  l\  ^  ^  chf^uj^h  d^f«ada|it's  negligencf  (an)(  wai  A^lrO»out  gf  thw  ihip. ' 

§4  whereof 
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whereof  one  J,  6.  was  matter  and  commander,  then  Tiding  at 
anchor  on  the  river  Thames,  at  the  port  of  London  aforefaid,  and 
bound  to  and  about  to  fail  from  thence  to  the  port  of  {iamburgh  fai 
parts  beyond  the  feas  ;  and  the  (aid  John  being  fuch  owner  of  the 
(aid  (hip  or  veflel  as  aforefaid^  then  bound  to  and  about  to  fai) 
to  the  port  of  Hamburgh  aforefaid,  in  confideration  that  dte  faid 

Elaintif!^  atthefpecial  inftanceand  requeft  ofthe  faid  John,  ^ould 
bip  and  deliver  in  pood  order  and  well  ctonditioncdj  in  and  on  board 
|hc  faid  (hip  or  veilcl  of  the  faid  John,  a  certain  caflc  of  (ilver  of 
great  value,  to  wit,  of  the  value  of  two  hundred  and  fifty  pounds 
of,  &c.  to  be  fafely  and  fccurclv  carried  and  •conveyed  to  his  faici 
(hip  or  veflTel  from  the  river  Thames  aforcfeid  to  the  port  of  H, 
aforefaid,  and  there,  to  wit,  at  the  port  of  H.  delivered  in  liice 
good  order  and  well  conditioned  (the  dangers  of  the  feas  only 
jpxcepted),  to  the  order  ofthe  faid  plaintiffs,  at  and  for  ^  certain 
feafonable  freight  or  reward,  \0  wit,  one  quarter  per  cwt. 
or  by  the  hun(]fipd,  to  be  therefore  paid  by  the  faid  plaintiffs  to  the 
&id  John  fdt  the  freight^  carriage,  and  convcj'ance  thereof,  with 
primage  and  average  accuflomed,  he  the  faid  John  {^J/vmpJ!ty(^c,J 
iafelv  andfecurely  to  keep,  parry,  and  convey  the  faid  caflc  of  filver 
in  his  faid  fhip  or  veflej  from  the  river  Thames  aforefaid  to  the  port 
<>{  H.  aforefaid,  and  there,  to  wit^  at  H.  aforefaid,  deliver  the  iaij 
ca(k  of filverin  like  good  order  and  well  conditioned  (the  dangers 
of  the  feas  only  excepted),  to  the  order  of  the  faid  J.  S.  E.  M,  an^ 
J.  P.  And  the  faid  plaintiffs  \n  faft  fay,  that  they,  rdying  on  the 
faidpromife  and  undertaking  of  the  fajd  John,  and  in  hopes  oTthe 
faithful  performance  thereof,  afterwards,  to  wit,  on,  &c.  at,  &c« 
did  (hip  in  good  order  and  good  conditioned  in  an^  on  board  thp 
(aid  (hip  or  veffel  of  him  th^p  (aid  John  the  faid  cafk  pf  filver^ 
fefely  and  fccurcly  kept,  carried,  and  conveyed  in  his  (aid  (J^ip  o^ 
veffel  from  the  river  of  Thames  aforefaid  to  the  port  of  H.  afore&id, 
lind  there,  to  wit,  aj  th^  port  of  H.  aforefaid,  to  be  fafely  delivered 
f n  like  good  order  and  ^pndition  (the  danger  of  the  leas  onlv 
(excepted)  to  the  order  of  the  faid  plaintiffs  :  >jfpvprthelcf$  the  (aid 
John,  not  in  the  leafl  Regarding,  &c.  but  contriving,  &c.  hath  not 
yet  fafely  or  fecurely  carried  or  conveyed  the  faid  cafk  of  filver,  or 
Anrpart  thereof,  fo  (hipped  and  delivefed  in  and  on  board  the  iaid 
fhip  or  yelTel  from  t^e  port  of  L.  afore&id  to  the  port  of  H.  afore* 
faid«  and  the^e,  to  wit,  at  fhe  porf  of  H.  aforefaid^  delivered  the 
jiame  cafk  of  filver,  of  any  partf  hereof,  in  like  good  order  and  we]|- 
conditioned,  %o  the  order  of  the  faid  plaintiffs  j  but  on  the  contrary 
rhereof,  hath  himfelf  wholly  omitted  and  negleAed  fo  to  do  j  and 
i>y  and  through  the  negligence  and  default  ofthe  faid  John,  and  ct 
ihe  faid  J.  Goddard  the  fai^  mafier  and  com^anckr  of  the  &id  (hio 
c>r  veiieU  and  of  other  the  failors,  mariners,  aiidfervfmt^  ofthefaiq 
^ohn'on  board  the  faid  (hip  or  veffel,  and  for  want  of  their  due, 
fafis,  and  proper  keeping  and  guarding  ana  cufiody  of  the  (aid  caik 
of  filver  )n  and  on  board  the  find  (hip  or  veflel,  the  (ame  caik  of 
filver  hath  been  and  was  flolen  and  taken  out  of  the  (aid  (hip  o^ 
Teflel^  and  hath  been  and  (lill  is  whoUj^  loft  to  the  (aid  plaintiff,  to 


ASSUMPSIT  SPEaAL^A« Amr  CARRIERS  bt  WAT^R.       s6| 

frit,  at^  &c.  (id  Count  (ame  as  firft,  only  had  inftead  of  would. 
-  Money  p»d,  laid  out,  &c.  had  and  received  }  anf)  an  account 
flated  ;  breach  to  the  three  laft  Counts.) 

.    ynSk    die    ftip  renu^necl    in  th(»  fiil  $  and  the  dcftwre  fH  up  mi,  that 

Tfiiwni  k  waaboarded  in  the  nigbc  by  a  the  Aip  had  commenced  her  voyage,  ^ 

pmy  •[  mcn»  fod  leveial  caOu  of  dollaif  |hat  the  owocn  of  the  Ua&  veiTel  wew 

fi  dhrers  (hippen  U)!:en  ihereou^.     The  not  liable  for  invafiQii  and  loCt  by  pirates 

jobbers  were  afterwards  apprehended.  But  Lord  Mansfield  (aid,  ihac  whild  the 

"^ooviaedy  and   hanged.     The  prcfent  fl^ip  remained  In  the  Thames  the  owneff 

I^Hon  was  brwght  by  the  owners  of  one  were  ruble  ;  and  helikened  it  to  the  cala 

^tbe  cafts  of  fihrer  againil  the  defend*  of  a  ooaunonoa(rier»  who  i«  aqfweraMf 

anCy  who  wai  pxc  molt  refp^n^ble  owner  fiqr  loft  by  thieves  \  and  plainti/f  bad  ^ 

of  the  (hip,  to  try  the  quefUon,  Whether  verdi^       Drmon  hy  Ma.  CaoMy  tom. 
riie  owpcrs  were  liable  to  the  ftiippefs 

ttr  this  tofii  by  theft'  ?  The  fliip  tiad  in  See  AiRimpfltagahift  Owners  of  SUjm^ 

^lefther  moofings,  and  ifU  rea4y  ^  f)o|^  4md  VegUgrhce,  |#de|^ 

LONDON,  ffl    Ulick  Connick  f  omplains  of  Stephen  Tutt,  ^P^^^MfiHt 
being,  &c. ;  for  tba>  whpreas  thcfaid  Stephen  Tutt,  on  the  twca^  !^'*^''^"' 
tieth  day  of  Avguft  A.  p.  1748,  at  London  afore^id,  to  wit,  in  Sywater/ bUf 
the  parifliof  St.  Marv4e-Bow,  in  the  ward  of  Cheap,  in  confide  after  arriwd  ot 
ration  that  the  (aid  Uiick,  at  the  fecial  inftance  and  requeft  of  thp  ^^P     fuiiere^^ 
laid  Stephen,  had  delivered  to  (he  fai4  Stephen  one.  bureau  with  ^^"^^^^  ^ 
divers  spodg  and  chattels,  that  is  to  fay,  &c«  contained  therein  of  ^  ^^ 
^e  faidUlick,  of thp  valu^  of,  &c.  to  be  carried  by  the  fiiid  Stephen 
on  board  a  certain  ibip  or  veiTel  called  the  Memblau,  whereof  the 
^d  Stcphipn  was  mafter,  from  Plymouth  in  the  county  of  Devon  to 
the  port  of  London,  for  a  pertain  reward  or  hire  to  be  therefore 
fMid  by  the  laid  Ulick  to  the  laid  Stephen,  he  the  faid  Stephen 
lindertook,  and  then  and  there  faithfully  promifed  the  faid  Ulickt 
iafely  and  fecurely  to  carry  the  fitid  gocKts  and  chauels  from  Ply* 
fnoutb  aforefiiid  to  the  port  of  London  aforeiaid  (the  dangers  of 
the  fe^^s  only  excepte;d)>  9od  there,  to  wit,  at  the  port  of  Londort^ 
^ely  to  deliver  the  faid  bureau,  with  -the  faid  goods  and  chattels 
0ierein  contained,  to  the  (aid  Ulick  \  and  although  the  taid  (hip  af- 
ferwanls,  to  wit,  on  firft  Odober  in  the  year  aforedud,  (afely  arrived 
^  the  port  of  liondon  aforeiaid;  and  although  the  (aid  Stephen 
was  no  way  hindered  or  prevented  by  the  dangers  of  the  feas  from 
Slivering  ci  the  ({ud  bureau,  with  the  (aid  goods  and  chatteig 
Ihcrein  ciontained,  to  the  (aid  Ulick  at  the  port  of  L.  aforefiud 
pUely  and  fecurdy:  Yet  the  (aid  Stephen,. contriving,  &c.  tp 
deceive,  &c.  the  ilaid  Ulipk  in  this  behalf,  bath  not  delivered  th^ 
£ud  bureau^  goo^,  and  chattels,  or  ^y  part  thereof,  to  the  ^4 
Ulick,  at  the  port  pf  lloqdon  afore£iid»  or  eUewhcre  (although  t# 
^  this  be  the  (aid  Stephen  afterwards,  to  wit,  qn  (irft  November 
A.  D*  1748  afore(aid,  at  Loqdon  aforeiaid,  in  die  pariib,  &c«  afore^ 
£ud,  by  the  (aid  tJlick  was  requefted)  %  but  tp  deliver  the  faid 
bureau,  goods,  and  chattels,  or  any  of  them .  to  the  (avl  UIick« 
^adi  hitherto  wholly  re(Mfcd|  h^^    (Conclude as  before.) 

MONMOUTHSHIRE, 
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Dccbration  «.      MONMOUTHSHIRE,  to  wit    George  TooaUObn  ccn- 
^"^for**'^^^'  plains  of  Jaincs  BUnt,  Tbooias  Jane,  and  Walter  George,  beii«» 
iwlring  "^hrJe  *^^-'  ^^^  ***  whcrcas  on  the  eighteenth  April  1787,  at  Uflc,.  ia 
baiktts  of  fiA  ^^^  f^^  county  of  Monmouth,  in   confideration  that  the  fiiid 
tet   by   their  George,  at  the  fpecial  inftance  and  roqueft  of  die  (aid  James, 
viObl  acrofs  ihc  Thooias,  and  Walter,  would  deliver,  and  caufe  to  be  delivmd,  to 
from  th^OW  *^^  ^^  ^*^  James,  Thomsa,  and  Walter,  divers,  fo  wit,  three 
fiffagc  to  4iip.  i^gc  haflcets  of  fi(h  of  and  belonging  to  him  the  faid  Geoige,  of 
tkn  inr^f        great  value,  to  wit,  of  the  value  oftwenty  pounds  of  lawful  laooey 
of  Great  Britain,  to  be  by  them  uken  care  of,  and  &fely  and  fecurely 
carried  and  conveyed  in  a  certain  boat  or  vefici  of  and  belonging 
to  them  the  (zii  James,  Thomas,  and  Walter,  acrois  a  ccrtaia 
river  called  the  river  Severn,  at  a  certain  place  or  ferry  called  the 
OM  Pain^  or  Ferry,  odierwife  B/eachly  Ferry,  ia  the  county  of 
GlouceftM-,  to  a  certain  other  plape  pr  ferry  on  the  oppofite  coaft 
railed  the  Auft  Ferry  or  Faflage,  in  Ac  fame  county,  and  there,  to 
wit,  at  Auft  Ferry  or  PadaKe,  to  be  ^livered  at  a  certain  houle 
^led  the  Ferry  or  Pafiage  noufe,  for  a  certain  reafonable  price  or 
Kward  to  be  therefore  paid  to  the  &id  James,  Thomas,  aod  WaK 
ier,  for  the  carriage  and  conveyance  thereof,  they  the  (aid  J.  T« 
and  W»  undertook,  and  to  the  faid  Ge^H-ge  tliep  and  there  frith* 
fully  promtfed,  to  cake  care  of,  and  bie\y  a|)d  fecmdy  keep,  carry, 
luid  convey  tl)e  faid  feveral  baflcets  of  mh|  an4  e^  aod  every  of 
them,  in  the  faid  boat  or  veflel  of  and  hebfiging  co  them  the  £iid 
J.  T.  and  W,  acrofs  the  (aid  river  Severn,  at  the  f^\i  place  or  ferry 
railed  theOld  Paflageor  Ferr},  olhcrwife  Beacb)y  fafige  or  Ferry, 
to  the  faid  other  place  or  ferry  on  the  oppofiie  coaft  called  Auft 
Ferry  or  Paflage,  bothin  the  faid  county  of  Gioufefter,  and  tkcre^ 
to  wit,  at  Auft  Ferrer  or  Pai&ge  afore(aid,  (a<ely  iq  deliver  the  iune 
^t  the  laid  houfe  or  place  cailedihe  Ferry  er  Pai&ge  Houfe  :  And 
the  faid  George  in  La  fays^  that  he,  relying  on  the  iaid  pronoiie 
and  undertaking  of  them  the  faid  J-  T.  and  W«  and  in  hopes  of  the 
ibithful  performance  of  tl^  fiuvie,  afterwards,  tp  wit,  on*  the  iame 
day  and  year  aforefaid,  kt  Ufk  afoneiaid,  in  the  (aid  cpi«niy  of 
Monmouth,  did  deliver,  <fr  caufe  to  be  delivered,  in  or  on  board 
the  fold  boat  or  veife)  of  them  the  (aid  J.  T.  and  W.  the  (afd  diret 
feveral  ba(kets  of  fiih,  to  be  by  them  the  faid  J«T»  and  W,  fafely  an^ 
fircurely  taken  care  of,  kept,  carried,  conveyed,  and  delivered,  in 
manner  ?nrf  fDrm  ^refeid ;  Neverthelefs  th4^  (aid  Jf.  T-  and  W, 
not  regart^ng  their  |kid  promife  and  undertaking  lb  by  th^m  in 
i^rm'  aforefaid  rn^,  but  eontrivi«^  and  fraudulently  intendtog 
craifily  andVubtilly  u>  deceiyp  and  dbffaud  the  fM  Georee  in  this 
behali,  have  not,  nor  ba^  any  or  either  of  them^yec  tofeiy  aiMl 
ficurely  taken  care  of,  fin-necK  or  pomreyed  {be  6id  feveral  balken 
of  fi(h,  or  any  or  tithtt  of  theii^  or  a|iy  part  |ber«rf,  in  the  fj^ 
^ator  veflei  of  t^em  the  faid  j.  T.  and  W.  af  rp(s  the  ^d  nvef 
Severn,  at  the  faid  plaoe  or  ferry  called  (he  OW  PalKige  of  Ferry, 
otherwife  Beachly  falfage  or  Ferr^i  to  the  (iud  other  place  or  ferry 
on  the  oppofttecoaft  called  Auft  I^epry  or  Paflage,  both  in  the^ 
pounty  of  GlouQeftcr^anil  jbere^  tq  wit,aj  Af^\X  ferry  or  Paflage 


ASSUMPSIT  SP£CIAL*«*AQAim7  QARIUERB  Bf  WAT£&«       Tfif 

aforeraidy  jelivered  the  faid  Tev^nd  balkets  of  fib,  or  any  or  9Uhef 
of  tfaem,  or  any  part  thereof,  at  the  fatd  houfe  or  place  called  th^ 
Ferry  or  Paflage  Houfe,  or  to  the  faid  George,  qr  to  any  other 
perfon  on  his  hehalf ;  but  on  the  contrary  thereof  have,  and  eac^ 
and  erery  of  them  hadi,*whQlly  omitted  and  negleSed  &>  to  do  & 
and  by  and  through  the  negligence,  careleflhds,  mifcondu£t»  ani 
defoult  of  them  the  faid  J.  T.  and  Vt.  and  their  fervants,  and  for 
waiit  of  their  due,  proper^  and  fafe  keeping  and  taking  care  of  the 
'  i^td  feveral  baikets  of  fi(h,  and  each  and  every  of  them,  in  the  car* 
riageand  conveyance  of  the  fame  acrofs  the  laid  river  Severn,  at 
the  laid  place  or  ferry  called  the  Old  Pailage  or  Ferry  otherwilc 
beachly  FaiTag^  or  I*erry,  to  the  (aid  other  place  or  ferry  on  the 
qppofite  coaft  called  Auft  Ferry  or  Paflage,  both  in  the  (aid 
Ct)anty  of  Gloucefter,  and  there,  to  wit,  at  Auft  Ferry  or  Pafla^e 
afore&id,  to  the  faid  houie  or  place  called  the  Ferry  or  Paflag^ 
Houfe,  the  fame  feveral  baflcets  of  fifh,  and  each  and  every  of 
fhem»  and  every  part  thereof,  became  and  were  wholly  loft  to  him 
die  iaid  George,  to  witi  at  Uflc  aforefaid,  in  the  (aid  county  of 
Monmouth,  (ad  Count,  in  confideration  that  plaintift'  haJ  i 
iponey  paid,  &c. ;  ditto  had  and  received  ^  common  breach  to  the 
fwo  laft  Countii )  Drawn  by  M&.  Gft aiiau* 

LOljfDO  V,  gl    Ed\yard  Jehnfon  complains  of  Jofirph  Miller,  Declaratloii  k 
being  in  the  cuftody,  &c.  of  a  plea  of  trefpafs  on  the  cafe,  &c. :  ^^^  ^J*^***^ 
|br  that  whereas,  at  the  tinic  of  the  making  of  the  promiCe  and  2*i«ihjr2» 
underuking  of  the  faid  defendj)nt  hereafter  next  mentioned,  and  for  fimin    without 
a  lone;  time  afterwards,  he  the  &id  defendant  was  the  owi>er  of  ik  a  comrcj, 
ccrtafn  (nip  called  the  l^ingfton,  Ivin^  at  the  port  of  London,  and  whereby  pbku 
•    jhcn  and  fherc  waiting  for  freignt,  and  bound  on  a  voyage  from  ?^^  ^**fl2 
the  faud  port  of  London  to  Newifoundland  inpi^ts  beyond  die  feas,  ^„  taktn. 
;d  wit,  at  London  aforefaid)  in  the  parifh  of  St.  Maiy-le-Bow,  in 
fi^e  ward  of  Cheap  \  and  the  f||id  defendaiit  fo  being  owner  of  the 
faid  (hip  or  veflel,  whilft  he  was  fuch  owner  as  aforefiiid,  to  wit» 
ontjie  fonrtl^  day  of  May  in  the  year  17 Si  aforefaid,  at  London^ 
^c.  afpre&td,  in  confidenicion  tKat  the  (aid  plaintiff,  at  the  fpecial 
inftance  and  requeft  of  the  faid  defendant,  would  (bip  and  put  on 
^Kttrd  his  laid' (hip  cabled  the  Kingfton  as  aforefiud,  certain  goods» 
{0  wit,  twenty  xm  weight  of  hifpui(  ^  five  hundred  bags  ^  bini 
the  faid  pUiattfF,  of  a  large  valoci  to  wit)  of  the  valve  of  five  hiuH 
dred  npunds,  to  be  csyrrjed  jfi  tne  fai^  vefle|  frpqt  the  (aid  port  of 
Woon  to  Newfoundland  afore^id»  TifA  thflTf;  to  be  delivered  t<^ 
fhe  order  pf  h{m  the  £iid  plaintiff,  foir  a  certain  freight  and  reward 
)p  be  therefore  paid  bV  hiip  the  bid  plaipti^  to  |bc  (aid  defeo^ant 
fx  tha  freight  of  the  (ame,  the  (aid  defendant  ^ndertookf  and  then 
^  there  faithfully  promifed  him  tfae  (aid  plainti^,*  tl{at,  it  b^ing 
pme  of  war,  for  the  (ecur^y  of  the  (aid  goods  fo  to  V  diippedaQ4 
put  on  board  the  filid  ih[ip  by  him  the  faid  pjainliflf,  the  £ud  fliii) 
&oukl  (ail  ^tb  conyoy ;  And  the  (aid  plaintiff  in  ^  bit\^  thflt 
1^  confiding  i(i  the  u^d  promile  and  undertaking  of  the*  faid 
^  ' '  '  *  •  Qcteiidane 
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defendant  fb  made  by  him  in  this  behalf,  afterwards,  to  wit,  on  the 
day  and  year  aforefaid,  at  London,  &c.  aforeiaid,  (hipped  and  put 
on  boardnhe  faid  (hip  called  the  Kingfton  as  aforefaid,  the  £iid 
goods  of  him  the  (aid  plaintiiF,  to  be  carried  in  the  faid  (hip  from 
3ie  port  of  London  aforelaid  to  Newfoundland  aforelaid,  and  there 
to  be  delivered  unto  the  order  of  the  faid  plaintiff,  and  then   and 
there  paid  unto  the  faid  defendant  a  large fum  ofmonrt^  to  tvity  one 
hundred  pounds^  for  the  freight  thereof  \  (in  the  2d  Count,  inftead 
of  what  is  in  Italic,  fay,  "  and  although  he  was  then  and  there 
**  ready  to  pav  to  the  faid  defendant,  upon  requeft,  the  faid  freight 
**  for  the  faicf  goods  ;"J  and  although  the  faid  defendant  had  and 
received    the    laid   goods   to  carry  as   aforefaid  ;  Yet  the   (aid 
defendant,  not  regarding  his  faid  promife  and  undertaking  fo  by 
him  made  as  aforefaid,  but  contriving  and  fraudulently  intending 
craftily  and  fubtilly  to  deceive  and  injure  him  the  faid  plaintifFin 
this  behalf,  he  the  faid  defendant  did  hot  perform  his  promife  afore- 
faid (although  often  requefted)  ;  but  on  the  contrary  thereof, 
afterwards,  to  wit,  on  the  twentieth  day  of  May  in  the  year  aforc- 
ftid,  whillt  the  faid  goods  of  the  faid  plaintiff  were  on  board  the 
(aid  (hip  for  the  purpofe  aforefaid,  caufed  and  permitted  the  faid 
ihip  to  faul  and  proceed  upon  her  voyage  aforefaid  without  convoy,' 
^hereby  the  faid  (hip  became  more  liable  to  be  taken  by  the  ene* 
mies  of  our  lord  the  king,  with  whom  he  was  then  at  war  ;  and  the 
faid  (hip  was,  whilft  proceeding  on  her  voyage  aforefaid  without 
convoy,  to  wit,  on  the  firft  day  of  July  in  the  year  aforeiaid,  by 
reafonofher  failing  and  proceeding  without  convoy,  attacked, 
conquered,  and  taken  by  certain  perfonsy  that  is  to  fay,  by  certain 
then  enemies  of  our  lord  the  now  king,  **  to  the  faid  plaintiff* 
•*  unknown,"  to  tvity  by   certain  fubjeifs  of  the  French  ting^ 
as  a  orize,  with  the  faid  goods  of  the  (aid  plaintiff  then  on  board  \ 
and  the  faid  ^oods  were  alfo  then  and  there  taken  as  a  prize,  and 
thereby  wholly  loft  unto  the  faid  plaintiff,  to  wit,  at  London,  &c* 
aforefaid.     (Add  a  2d  Count,  omitting  what  is  in  Italic,  and  infert 
what  is  within  inverted  commas  ;  Counts  for  goods  fold  and  deli. 
▼ered,  &c.;  money  laid  out,  and  account  plated  ;  with  common 
^onclufion  to  three  laft  Counts.)  T.  MoRCANt 

Trinity  Term,  21.  Geo.  III. 

Hrgfigence    a-      FOR  that  whereas  heretofore,  to  wit,  on,  &c.  in  confldera«v 

giinft  a  maftcr  tion  that  faid  plaintiff,  at  the  fpecial,  &c.  of  faid  defendant,  had 

aftd  owner  of  a  fljipped  and  put  on  board  a  certain  v^ffcl  called,  &c.  of  the  (aid 

IjJt*  of  gold!  deffendant,  then  lying  at  a  certain  quay  called,  &c.  in  the  port  of 

^nging      tp  B.  in  the  county  of  o.  certain  goods  and  merchandizes,  to  wit^ 

pbiniiff deliver-  three  caflcs  containing  a  ccfrtain  large  quantity,  to  wjt,  ijiree  ton| 

tdtodefendanff  weight  of  iron  of  him  faid  plaintiff,  of'^  large  value,  to  wit,  &c. 

af»>  *c,  ^  Y}t  fafely  and  fecurely  carried,  transported,  and  carried  by  watc^* 

in  the  faid  veffel  from  the  aforefaid  quay  In  the  port  of  B:  to  B. 

In  the  county  of  W.  upon  freight  to  be  therefore  paid  by  him 

6dd  piaintiiF  to  faid  defendant,  he  ih^'&id  defendant  ^ndertook^ 

'•'  'k.ci 
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&c«  fiifely^  &c.  to  carry,  lie*  hv  water  ia  his  afprefail  v^flel  th^ 
laid  goods  of  him  £iid  plainttiF,  from  the  aforefaid  quay  at  B<r 
aforefaid  to  B.  aforefaid  in  the  faid  county  of,  &c.  and  there,  to 
vrit^  at  B.  aforefdid,  fafely,  &c.  to  deliver  the  fame  to  the  ufe  o( 
the  fatd  plaintiflF:  And  the  laid  plaintiiF  in  hSt  faith,  that  althougbt 
the  iaid  defendant  did,  after  his  faid  receipt  of  the  faid  goods,  &cV 
of  the  (aid  plaintiff  for  the  purpofe  aforefaid,  and  before  the  exhi-' 
biting  this  bill,  tranfport,  carry,  convey,  and  delivers  part  of  the' 
afofeiaid  goods,  &c.  of  faid  plaintiff,  to  wit,  one  of  the  aforefaid 
cafksy  conuiniiisone  ton  weight  of  the  aforefaid  iron,  according  to 
the  tenor  and  cneA  of  the  aforefaid  promife  and  undertaking  of  him 
the  faid  defendant :  Yet  the  faid  plaintiff  in  fa£k  further  iaith,  that 
the  fiiid  defendant,  not  regarding,  &c»  but  contriving,  &c.  t6  de^ 
ceive  the  faid  plaintiff  in  this  behalfi  hath  not  as  yet  fafely,  &c, 
carried,  &c.  the  reddue  of  the  faid  goods,  &c.  of  him  faid  plain-* 
tiff  from  the  &id  quay  called,  &c«  at  B.  aforefaid  to  B.  aforefaid, 
and  there  (afely,  &c.  delivered  the  fame  to  the  ufe  of  the  faid 
phiintiff  according  to  the  tenor  andeffe<Sl  of  the  aforefaid  promife 
and  undertaking  of  faid  defendant,  (although  a  reafonable  time 
for  that  purpofe  hath  long  ilnce  elapfed,  and  although  fo  to  do,  &c.  $ 
tut  on  the  contrary  thereof ^  be  the  faid  defendant^  before  the  exbi'» 
biting^  t^c.  to  wity  on^   &c.  aty  ^c.  fo  nezUgently  and  carelefsly  ^   ^  'perform 


managed  and  conduced  himfelfin  the  bremifes^  and  tookfo  little  and  hisfaidlart-n 

ejidue  of  the  f  ' ' 

'iargo  value-f  to  wity  ojj  isfc.  became  and  were,  and  ^ ill  are  wholly  I"  ^^^  J^V^^ 


fuch  bad  care  of  the  faid  rejidue  of  the  faid  goods  ^  i^c.  of  the  faid  tloned   promife 


plaintiffs  that  the  faid  rejidue  of  the  faid  goods^  i^c.  being  of  a  *"<*  undertaking 
-    '  -      ■  .  .    -...  •<    ..  j„  f^^jj  rrfpeft 

hath      hitherto 


hfi  to  the  faid  plaintiff,  to  wit,  atj  i5fc.  (Second  Count  fame  as  Xiiy  nM^ 
the  laft,  only  omitting  what  is  in  lulic,  and  inferting  in  lieu  and  nui  refufe* 
thereof  what  is  in  the  margin  ;  third  and  fourth  Counts  like  the  ib  todo,  and  the 
fkft  and  fecond  ;  fifth,  money  had  and  received  ;  fixth,  money  laid '^l'^"^  <^  the 
out ;  common  conclufion  to  thofe  Counts.)  t^  iaft.men- 

'  '  tioiied     goods, 

betng  \of  a  large  value,  <pc  are  ftitt  wholly  nndelinfvd  to  him  tile  Aid  plaintiff. 

CITY  of  BRISTOL  and  County  of  fame  City,  /  John^^™*'^»  »- 
Griffith  complains  of  Abraham  Jones  being  in  the  cuftody,  &c.  in^^^yl^^ 
m  idea  of  trefpafs  on  the  cafe,  &c. :  for  that  whereas  heretofore,  to  negiigeil!^  in 
wvty  on  the  fourth  da^of  May  A.  D.  1782,  at  and  in  the  city  of  Brif*  carrying^Bodsof 
toly  in  the  county  of  the  fame  city,  in  confideration  that  laid  plain->  pl^mciff  on 
tiff,  at  the  fjpjecial  inftance  and  requeft  of  faid  defendant,  had  then^^***'*'^*^'*!^' 
a&d  there  delivered  to  faid  defendant  certain  goods  and  merchan-^  cX*a«d'*o!h*e« 
dises,  to  wit,  a  certain  large  quantity 'of  fugar  of  him  the  faidioft. 
piatntiff,  of  a  large  value,  to  wit,  of  the  value  of  twenty  pounds  of  S^h  and  6ch 
ImnFfyl  money  of  Great  Britain,  to  be  ikfely  and  fecurely  carried)  ^^^^  on  pro- 
tmijported,  and  conveyed  from  the  port  of  Briftol  aforefaid  to^^^^j^^ 
Newport  in  the  county  of  Monmouth,  in  a  certain  (hip  or  ve(W  Sere 'delivered 
tf  fiiid  defendant  onfretghty  and  there,  to  wit,  at  Newport  afore**  them  to  rom« 
iti^y  to  be  lafely  and  iecurely  delivered  by  the  faid  defendant  for  ^^^^  to  coo. 
Ae  purpofe  of  being  carried  and  conveyed  from  thence  for  the  ^^  ^***  ^.  ^ 
iD|  plajptiff  with  the  earner  to  whom,  Ac.  whereby  plaintiff  loft  hk  remedy  agahift  him,  fcrnoc  deZ 
yvciing  them  Jt  B.  Ante,  234.— Vide  i.Com.  Dig.  tit.  Ad.on  on  tlie  Cafe  ibr  Neriirentx  .cT 
i.Wilf,»8i.    BnlLN.P.jo.    Sut.  7.  Oeo^  su  c.  15.    i.aandE.i«.  '*        ^  '" 

laid     . 
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iitd  plaindif  to  Brecon  In  the  county  of  Brecon,  he  chc-  fii4  de- 
fendant undertook)  and  then  and  there  iatchfiiny  promtfed  fiti<f 
ptaintiflF  to  (afely  and  fccurely  catry,  tranfport,  and  conV^  the  bid 
goods  and  merchandises  of  (aid  ptatnttflTin  manner  afbreuiid,  front 
tbt  iaid  port  of  Briftol  to  Newport  aforefaid  in  (aid  county  of  Mi 
atid  there,  to  wit,  at  Newport  aforefaid,  to  iafely  and  fecurely  de* 
Kver  the  (ame  to  be  carried  and  conveyed  from  thence  for  laid 

«<  CwBtt.  phtntiiF  to  Brecon  aferelaid.  And  whereas  alfo  heretofore^  to  wit^ 
•n  Ae  itid  firft  day  of  N4ay  in  Ae  year  1782  afbrefatd,  at  Che  city 
of  Briftol  aforefind  in  the  county  of  the  fame  city,  in  confidera- 
lion  that  the  fiitd  plaintiff,  at  the  like  fpecial  tnftance  and  requeft 
of  £iid  defendant,  had  dien  and  there  delivered  to  &id  defendant 
certain  other  goods  and  merchandizes,  to  wit,  a  certain  large 
'  quantity  of  deal  boards  of  him  the  faid  plaintiff!,  of  a  large  vduej 

to  wit,  of  the  value  of  twenty  pounds  of  like  kwful  money,  to 
be  by  him  the  faid  defendant  fafely  and  fecurely  carried  and  conveyed 
from  Briftol  aforefaid  toNewport  aforefaid,in  faid  county  of  M.  and 
there,  to  wit,  at  Newport  aforefaid,  to  be  fafely  and  fecurely  ddi* 
vered  to  the  ufeof  him  faid  plaintiff  for  certdinrea/^nab&rewardto  be 
therefore  paid  by  the  <aid  plaintiff*  to  the  fiiid  defendant,  he  the  faid 
defendant  undertook,  and  then  and  there  faithfully  promifed  (aid 
plaintiff^  vfculd fafely  and  fecurely  carry  and  convey  the  faid  lafl^ 
mentioned  goods  and  merchandioies  of  faid  plaint ij^  from  Briflot 
mforrfaid  to  Newport  aforefaid  in  faid  county  of  AL  and  there,  to 
wit,  at  Newport  aforcfiiid,  fafely  and  fecurely  ddliver  the  lame  to 
the  ufe  of  the  (aid  plaintiff^:  And  the  (aid  plaintiff  in  feA  faith, 
that  although  the  faid  defendant,  on  the  day  and  year  afere&id,  at 
the  city  of  Briftol  aforefaid  in  the  county  of  the  £une  city,  had 
and  received  the  (aid  feveral "  laft- mentioned**  goods  and  mer- 
chandizes of  (aid  plaintiflF  in  the  faid  feveral  pramifes  and  tender^ 
takings  mentioned^  for  Ae  feveral  and  refpeffive  purpofes  aforefaid: 
Yet  that  the  faid  plaintif  "  defendant"  not  regarding  his  faid 
feveral  promifes  and  undertakings  fo  by  hij)  in  manner  and  form 
aforefaid  made,  but  contriving,  &c;  to  deceive  and  defraud  the  faid 
plaintiff  in  this  belialf  +,  hath  not  as  yet  fafely  and  fecurely  Cw- 
ried  and  conveyed  the  faid  goods  and  merchandizes  of  the  fail 
plaintiff  in  thofe  promifes  and  undertakings  mentioned^  or  any 
part  thereof,  from  Briftol  aforefaid  to  Newport  afore&al,  andtbeie 
iafely  and  fecurely  delivered  the  (ame  to  the  uie  of  the  UA  plahn 
tiff,  althoHgh  a  reaiTonable  time  for  that  purppfe  hach  long  iijioe 
elapfed,  and  although  fo  to  do  he  the  (aid  defendant  hach  been  of« 
ten  requelled  by  th&faid  flaintifF,  to  wit,  at  the  city  of  BfiM 
aforefaid  in  the  county  of  the  £une  city,  but  he  the  feid  defend* 
ant  fo  to  do  bath  hitherto  wholly  refufed  and  negledlcd,  contranr  le 
the  tenor  and  tStii  of  his  faid  feveral  promifes  and  undertaUngi 
in  that  refpe£l  made  as  aforefaid,  and  the  faid  goods  and  merchaa* 
dizes  are  ftill  wholly  nndelivered  to  or  to  the  ufe  of  him  the  feid 
plaintiff,  to  wit,  at  the  city  of  Briftol  aforeiaid  in  the  couttty  of  th# 

Third  Oonat     fame  city.    And  whereas  alfo  heretofore,  to  wit,  on  the  day  ai4 
year  aforeiaid,  at,  &c.  aforefaid,  in  confideratioa  that  laid  fhi»> 
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tiff;  kc.   (Anotlicr  Count  like  tte  ictond  for  the  Tugars^  till  you 
come  to  the  promife  in  Italic,  which  ymi  will  omit,  and  infert  the 
fbllawingt  [wculd  taki  dm  and  proper  care  tf  thifaid  lafl-min^ 
tinned  goods  and  mercbandims  of  the /aid  plaintiffs  and  would  fa felf 
and ftcur  eh  carry  and  conviy  the  fame  from  Briflolafdnfatd  to  Netu^ 
part  afo^e/aid  in  the /aid  county  of  Monmouth  ]^  then  proceed  as  in 
Second  Count  to  this  mark  + «  omitting  what  i$  in  Italic  %  from 
whence  you  will  proceed  as  follows  :)  did  not  take  du^  and  pro** 
per  care  of  the  (aid  laft-mentioned  goods  and  merchandia&es  of  the 
laid  pbintiiF;  but  on  the  contrary  thereof,  whilft  the  faid  defendant 
had  the  faid  iaft-*mentioned  goods  and  merchandizes  for  the  pur* 
pdk  aforefaid,  to  wit,  on  the  day  and  year  laft  aforefaid,  and  on 
oivers  other  days  and  times  between  that  day  and  the  exhibiting 
of  this  Inlly-  to  wit,  at  the  city  of  Briftol  in  the  county  of  the 
iame  city,  he  the  iaid  defendant  took  fo  little  and  fuch  bad  care 
of  the  tiA  laft-mentioned  goods  and  merchandizes  of  faid  plaintifF, 
that  the  faid  laft«^mentibned  goods  and  merchandizes,  being  of  the 
Vahie  aferefaidy  were,  by  and  through  the  mere  negligence,  inat« 
teation^  and  want  of  care  of  the  faid  defendant,  greatly  wetted^ 
damaged^  andjhoiledj  and  rendered  of  no  ufe  or  va/ue^  to  wit,  at 
the  city  of  Briftol  in  the  county  of  the  fame  city.     (Add  a  fourth 
Count  fiime  as  the  third,  for  the  deal  boards,   only  omitting 
^hat  is  in  Italic,   and  inserting  inftead  thereof  the  following; 
«*  whdly  loft  to  the  faid  plaintiff.")     And  whereas  alfo  here-  5^l> 
tofore^  to  wit,  on  At  faid  firft  day  of  May  in  the  year  aforefaid, 
at  Briftol  aibreiaid  in  die  county  df  the  fame  city,  in  confiJeradon 
d»t  fiiid  plaintiff,  at  the  like  fpecial  inftance  and  requeft  of  faid 
defendant  had  then  and  there  delivered  to  faid  defendant  certain 
€fber  goods  and  merchandizes,  to  wit,   a  certain  other  large 
quantity  of  deal  boards  of  him  the  faid  plaintiff,  of  a  large  value^ 
to  wit,  2(c.  to  be  lafely  and  fecurely  carried,  tranfported,and  coov 
yeyed  *^  by  him  (aid  defendant'^  from  the  port  of  Briftol  afore« 
6id  to  the  port  of  Newport  aforefaid  in  faid  county  of  M.  in  0 
aertaitt  other  Jbip  or  vejfel  of  the  faid  defendant  on  freight,  and  there, 
•ar witv  at  Newport  aforeoid,  to  be  lafely  and  fecurely  delivered  to 
feme  cotnmon  carrier  of  goods  from  that  place  to  Brecon  afore-* 
fiud  in  iaid  county  of  Brecon,  for  the  purpofe  of  their  being  car- 
ried and  convcyad  from  thence  to  Brecon  aforefaid,  «*  and  there. 
delivered  to  the  ufe  of  (aid  pltiotiff/'  for  the  faid  plaintiff  he  the 
fiad  dtfenda^  undertook,  and  dien  and  there  faithfully  promifed 
die  fiud  plaindff,'  that  he  the  faid  defendant  would  (afely  and  fecure* 
if  eurry,  tranfport^  and  oonvey  the  faid  laft-mentioned  goods  and 
meidundiut  ofthe  faid  JohO)  in  manner  aforefaid,  from  the  &id 
port  of  Briftol  10  Newport  afore(aid  in  faid  county  (tf  M.  and 
dMffe,aowityatNc^>Qrf  aft^fiud,  fafely  and  fecurely  delivered 
the  fiune  to  fueh  coaraion  canier  as  afbre&id,  for  the  purpofe 
•fereiaAd  -fy  and  apprise  the  fiiid  plaintiff  of  and  acquaint  him 
whh  the  carrier  to  whom  the  faid  laft'mentloned  goods  and  mer<^ 
diandisei  ihouU  be  lb  delivered  by  him  the  faid  defendant :  And  the 
6id  plaiodff  in  fiiA  laitby  that  altbougfa  the  faid  defendant  on  the 

day 
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day  stnd  year  afere&ui^  at  die  city  of  Briftol  aforefaid  in  the  coun-« 
ty  of  the  £une  city,  had  an<i  rec^ved  die  ikid  laft-meattoned  roods 
and  merchandizes  of  the  (aid  plakiCiflF  for  the  pufpofe  aferefaid;  and 
although  the  faid  defendant  did  afterwards  caf ry,  tranfport,  and 
convey  the  faid  laft^nientioned  goods  and  merchandizes  from  the 
faid  port  of  Briftol  to  Newport  aforefaid,  and  there  delirer  the 
fame  to  fuch  common  carrier  as  aforelaid,  for  the  purpofe  aforc- 
faid ;  and  although  the  &td  carrier,  to  whom  £ud  defendant  deli- 
vered the  &id  laft-meotiooed  jgoods  and  merchandizes  of  the  hid 
plaintiff*,  did  not,  within  a  reafonable  time  after  the  delivery  there- 
of to  him  for  the  purpofe  aforefaid,  deliver,  nor  hath  at  any  tiind 
fince  hitherto  delivered  the  (aid  goods  and  merchandizes,  or  any 
,    part  thereof,  to  or  for  the  ufe  of  (aid  plaintilfF:  Yet  the  (aid  defend- 
ant, well  knowing  the  premifes  laft-afore(aid,  but  wholly  difre^ 
garding  bis  faid  lait-mentioned  promife  and  undertaking,  and  c<ni« 
.    trivii^  and  fraudulently  intending  craftily  and  fubtilly  to  deceive 
and  defraud  the  (aid  plaintiflF  in  this  behalf,  hath  not  as  yet  in  any 
manner  whatfoever  apprized  him  the  faid  plaintiff*  of^  or  atquainten 
him  with  the  carrier  to  whom  the  faid  laft-mentioaed  goods  and 
merchandizes  were  fo  delivered  by  the  faid  defendant  as  aforefidd^ 
although  a  reafonable  time  for  that  purpofe  has  long  fince  elapled,- 
and  although  to  perform  his  faid  promife  and  undertaking  in  that 
refpe£t  he  the  faid  defendant  hath  been  frequently  requeft^  by  the 
faid  plaintiiF,  to  wit,  at  the  city  of  Briftol  aforefaid,  in  the  coun-< 
ty  of  the  fame  city,  but  he  fo  to  do  hath  hitherto  wholly  refilled 
and  hegle£ted,  and  ftill  refufes  fo  to  do,  whereby  he  the  (aid  phiin^ 
tiff*  hath  been  and  ftill  is  hindered  and .  prevented  firom  calling 
on  the  faid  carrier  to  whom  the  (aid  lafi-mentioned  goods.  Sec.  were 
fo  deliveted  as  aforefaid,  for  and  on  account  of  the  faid  laft-men- 
tioned  goods  and  merchandizes  and  of  the  non*delivery  thereof  to 
him  the  faid  plaintiff,  to  wit,  at  the  city  of  Briftdafbrefiudradie 
tounty  of  the  fame  city.    And  whereas  alfo,  &c.  [go  on  as  in  the 
fifth  Count,  till  you  come  to  this  mark  4*,  omitting  what  is  in 
Italic,  and  infertihg  what  is  between  inverted  commas,  then  pro* 
ceed  as  follows:]  and  that  he  the  (aid  defendant  would  take  due 
and  proper  care  of  the  faid  laft-mentioned  goods  and  mercbandiaes 
of  the  faid  plaintiff,  a$  well  in  the  carriage  and  conveyance  of  the 
fame  from  the  port  of  Briftol  aforefaid  to  Newport  afore&id,  as  in 
the  delivery  of  the  fame  at  Newport  afore&id  to  ktch  common 
carrier  as  aforefaid  for  the  purpofe  aforefiiid  i  And  the  fiiid  fdaintiff 
in  fa£l  faith,  that  although  (aid  defendant  on  the  day  and  year  kft 
aforefaid,  at  the  city  of  Briftol  afore(aid  in  the  county  cf  the  fim 
city,  had  and  received  the  faid  laft-meotioned  goods  and  meithm* 
dizes  of  the  faid  plaintiff  for  the  purpofe  aforefaid  >  and  altbougll 
be  the  faid  defendant  did  afterwards  carry,  txanfport,  and  convey 
faid  laft-mentioned  goods  and  and  merchandizes  from  the  faid  port 
of  Briftol  to  Newport  afore(aid|  and  did  tbere,  to  wit,  at  New« 
port  aforefaid,  deliver  the  fame  to  fueh  common  carrier  as  a&ft^ 
faid  f  >r  the  purpofe  aforefaid:  Yet  the  faid  defendant^  not  regard*^ 
ing  his  (aid  lait-mentioned  promiic,  jic.^  b  by.  hlni  in' manner  tnd 
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form  aforelaid  made,  but  contriving  and  fraudulently  intending 
craftihr  tuid  fubtiily  to  deceive  and  defraud  the  faid  plaiiftifF  in  this. 
behalf  did  not  take  due  and  proper  care  in  the  delivery  of  the  famCv 
at  Newport  aforefaid»  to  fuch  coitiihon  carrier  as  aforefaid  i  but 
on  the  contrary,  ddivered  faid  lail^mentioned  goods,  &c.  of  fiid 
plaintiff  to  a  certain  common  carHer  of  fuch  goods,  &c.  from 
Newport  aforelaid  to  Brecon  aforefaid,  who  was  then  and  there 
andftill  is'iinknowtf  either  to  him  faid  defendant  or  to  the  faid 
plaintiflf,  to  wit,  at  the  city  of  Briftol  aforefaid  iti  the  county  of  the 
fame  city,  contrary  to  the  tenor  and  efFe£t  of  thb  faid  laft-meh* 
tioned  promife  and  undehaking  of  faid  defendant,  whereby  and  by 
means  whereof  he  faid  plaintiff  hath  wholly  loft  and  been  depritr-* 
ed  of  his  remedy  againft  the  faid  carrier  to  whom  faiid  laii-men^ 
tio/ied  goods  and  merchandizes  ^l$re  fo  delivered  by  the  faid  de* 
fendant  as  aforefaid,  and  who  hath  hitherto  negleded  to  deliver  the 
fame,  or  ^y  part  thereof,  to  or  to  the  ufe  of  him  the  faid  plaintiiF| 
although  a  tealcndble  time  tor  that  purpofe  hath  long  fmce  elapfed^ 
to  wit,  at  the  city  of  Briftol  aforefaid  in  the  county  of  the  fame 
city.  (Money  h^d  and  received i  account  ftateds  and  common 
conclufion  to  thofe  Counts  *}  V.  LaWi^«, 

6.  R.  Trinity  Term,  21.  Geo.  III. 
ToKGUE  1       FOR    that    whereas  heretofbrc,    to   .wit,    oh,  Declaration  for 
againfi      ?    &c.    in  confideracion    that  faid    plaintiff,    at    the  negligence     a- 
BfiALE.    3    fpecial    inftancc   and   requeft  of    faid    defendant,  S^inft  a  matter 
had    (hipped   and   put  on  board    a   certain  veffel  called  Trow  •"^  J'^.""  ^^  • 
of  faid  defendant,    then  lying  at  a  certain  quay  called  A.   B.  pa^  \rf"  S 
in  the  port  of  Briftol  in  the  county  of  Somerfct,  certain  goods  belonging  to 
and  merchandizes^  to  wit,  three  cafks  containing  a  certain  large  plaimitf  ddiyer- 
quantity,  to  wit,  three  tons  weight  of  iron  of  him  faid  plaintiff,  *«*  ^  dcim4« 
of  a  large  value,  to  wit,  kc,  to  be  fafely  and  fee u rely  carried,  ^'^^  ""^ 
tranfported,  and  conveyed  by  water  in  the  faid  veflel  from  the 
aforefaid  quay  in  the  port  of  Briftol  to  Bcwdley  in  faid  county  of 
Worcefter  upon  freight  to  be  therefore  paid  him  faid  defendant 
by  faid  plaintiff,  he  the  faid  defendant  undertook,  and  then  and 
there  faithfully  promifed  faid  plaintift*  fafely  and  fecurely  to  carry, 
tranfport,  ana  convey  by  water  in  his  aforefaid  veflel  the  faid 
goods,  &c.  of  him  faid  plaintiff  from  the  faid  quay  at  Briftol  afore- 
uid  to  Bewdley  aforefaid  in  the  faid  county  of,  &cc.  and  there,  to 
wit,  at  Bewdley  aforefaid,  fafely  and  fecurely  to  deliver  the  fame 
to  the  ufe  of  the  (aid  plaintiff:  And  faid  plaintiff  in  fa£t  faith,  that 
although  the  faid  defendant  did  after  his  aforefaid  receipt  of  the  faid 
goods  and  merehandizes  of  faid  plaintiff  for  the  purpofe  aforefaid. 
And  before  the  exhibiting  of  this  bill,  carry,  tranfport,  convey, 
and  deliver  a  part  of  the  aforefaid  goods,  &c.  of  faid  plaintiff,  to 
wit,  one  of  the  aforefaid  cafks,  containing  one  ton  weight  of  thd 
aforelaid  iron,  according  to  the  tenor  and  effect  of  the  aforefaid 
promife  and  undertaking  of  him  faid  defendant :  Yet  faid  plaintiff 
in  faft  further  iaitb|  that  (aid  defendant,  not  regarding  his  fahl 
Vou  IL  T  promife 
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promifc  and  undertaking  fo  by  him  in  manner  and  foriri  in  this 
belialimade  as.  atorelaid,  but  contriving  and  fraudulently  intend- 
ing craftily  and  fubtilly  to  deceive  and  defraud  the  faid  plaintiff  in 
this  behalf,  hath  not  as  yet  fafely  and  fecurely  carried,  tranfported* 
or  conveyed  the  refiduc  of  the  faid  goods,  &c.  of  him  faid  plaio* 
tifF  from  faid  quay  called,  &c.  at  Briftol  aforefiiid  to  Bewrdlcy 
aforefaid,  and  there  fafely  and  fecurely  delivered  the  fame  to  the 
ufe  of  the  faid  plaintiff  according  to  the  tenor  and  efFeiSl  of  the 
<  .  aforefaid  promii^  land  undertaking  of  faid  defendant,  although  a 
reafonable  time  for  that  purpofe  has  long  fince  elapfed,  and  a]- 
^  though  fo  to  do  the  faid  defcndiint  hath  been  oftentimes  requefted 
.  by  the  faid  plaintifFj  but  on  the  contrary  thinofyhe  fata  defendant^ 
before  the  exhibiting^  ^c*  to  wity  on^  isfc.  aty  k3^c,  aforefatd^  f^ 
negligently  and  <ar  clef  sly  managed  and  conduced  himjelfin  the  prt* 
mifes^  and  took  fo  little  andfuch  bad  care  of  the  faid  reftdue  of  tbi 
faid  goods  y  fsff.  of  faid  plaintiffs  that  the  faid  refidue  of  faid  fcods^ 
being  of  a  largs  value^  to  wity  of  &ff.  hecatne  and  were  andflillart 
wholly  loft  to  faid  plaintiffs  [he  to  perform  his  laft-mentioned  pro- 
mife  and  undertaking  in  fuch  refpe£t  hath  hitherto  whcjUy  refufcd, 
add  dill  refufes  fo  to  do,  and  the  refidue  of  the  faid  laiUmentioned 
goods,  &c.  being  of  a  large  value,  to  wit,  &c.  are  (hll  wholly 
undelivered  to  him  faid  plaintiffs  (Add  a  fecond  Count  like  the 
iirft,  only  omitting  what  is  in  Italic,  and  inferring  what  is  between 
brackets.  .  Third  and  fourth  Counts  like  the  iirft  and  fccond, 
only  ftating  the  confideration  to  be  the  delivery  of  the  goods,  &c. 
to  defendant,  to  be  carried  from  Brillol  to  Bewdley,  &c.  without 
faying  any  thing  as  to  the  mode  of  conveyance.  ^Joncy  laid  out  5 
money  had  and  received  \  and  comaion  conclullon  to  thefe  Counts.) 

V.  Lawes, 


rteclaratidn  for  LONDON,  ff,  Ellas  Hampton,  late  of,  &c.  mariner,  was 
negligently  car-  attached  to  anfwer  unto  Richard  Clay,  of  a  plea  of  irefpafs  on  the 
from  iThmnto  ^^^*='  ^^'  ^^^  thereupon  the  faid  plaintift',  by  Benjamin  Cooke, 
London  ftow- ^is  attorney,  complains.  That  whereas  the  faid"  defendant  before 
ing  them  fo  as  and  at  the  time  of  the  making  of  the  promife  and  uixl^ruking  of 
to  damage  the  faid  defendant  hereafter  mentioned,  was  mafter  and  commander  of 
packing,  which  ^  certain  (hip  or  vefTcl  called  the  Anna  Maria,  then  riding  at  an- 
Spcnlng  and'lofc  ^^^  ^'  ^"^  in  the  port  of  Leghorn,  in  Italy,  and  then  bound  on  a 
of  oil.  voyage  from  Leghorn  aforefaid  to  the  port  of  London  \  and  faid 

defendant  fo  being  fuch  mafter  and  commander  of  the  faid  fhip  as 
aforefaid,  on  the  thirtieth  January  A.  D.  1756,  at  London  afore- 
faid, in  the  parifh  of,  &c.  j  in  confideration  that  faid  plaintiff,  ac 
the  fpecial  inflance  and  requeft  of  the  faid  defendant,  had  caufed 
to  be  delivered  to  faid  defendant  divers,  to  wit,  fifty  jars  of  oil  of 
him  faid  plaintiff  of  the  value  of  three  hundred  and  iiVty  pounds,  in 
goo<j  order  awd  well  conditioned,  to  be  by  him  faid  defendant  car- 
ried, tranfported,  and  conveyed  in  faid  fhip  or  veiTel  of  him  faid  dc- 
fenJant  from  the  port  of  Leghorn  aforefaid  to  the  port  of  Lon- 
don aforefaid  for  fivigh*,  and  there,  to  wit,  at  the  port  of  London 
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aforetaid,  to  be  fafely  and  fecurely  delivered  to  faid  plaintifiF  in  fuch 
like  good  order  Imd  well  conditioned  (the  damages  and  perils  of 
the  fea  only  excepted),  he  faid  defendant  undertook,  and  then  and 
there,  to  wit,  on  fame  day  and  year  aforefaid,  at  London,  &c. 
nforeiaid,  faithfully  promifed  faid  plaintiff  fafely  and  fecurely  to 
keep  and  carry  and  convey  the  faid  fifty  jars  of  oil  from  the  port  of 
Leghorn  aforefaid  to  the  port  of  London  aforefaid,  and  there,  to 
wit,  at  the  port  of  London  aforefaid,  to  deliver  the  fame  to  the 
faid  plaintiff  in  like  good  order  and  well  conditioned  (the  perils 
and  dangers  of  the  fcas  only  excepted) :    And  faid  plaintiff  avers, 
that  although  faid  defendant  afterwards,  to  wit,  on  the  fame  day 
and  year  aforefaidi  had  and  received  fdid  fifty  jars  of  oil  to  carry 
and  convey  as  aforefaid ;   and  although  the  fame  at  the  time  of 
the  faid  delivery  and  receipt  thereof  were  in  good  order  and  condi- 
tion and  well  packed  ;  and  although  the  faid  defendant  afterwards^ 
to  wit,  on  the  fame  day  and  year  aforefaid^  departed  and  (et  fail  in 
and  with  the  faid  (hip  on  his  faid  voyage  out  and  from  the  port  of 
Leeborn  aforefaid,  towards  and  for  the  port  of  London  aforefaid, 
andafterwards,  to  wit,  on  the  twenty- fifth  of  March  in  the  year 
aforefaid,  arrived  in  and  with  the  faid  fhip  in  the  faid  vovage  in  . 
Cifety  at  and  in  the  port  of  London  aforefaid  t    Yet  faid  de/endanr, 
not  regarding  his  promife  and  undertaking  fo  by  him  made  in  this 
behalf  as  aforefaid,  but  contriving  and  fraudulently  intending  craf- 
tily and  fubdily  to  deceive  and  defraud  the  faid  plaintiff  iirthis  be^ 
half,  did  not  iafely  and  fecurely  keep,  carry,  and  convey  the  faid 
fifty  jars  of  oil,    or  any   of  them,  from  the  port  of  Leghorn 
afore&id  to'  the  port  of  London  aforefaid,  and  there,  to  wit,  at 
the  port  of  London  aforefaid,  fafely  and  fecurely  deliver  the  fame 
to  the  faid  plaintiff,  in  fuc^  like  good  order  and  well  conditioned 
(although  the  perils  and  dangers  of  the  feas  did  not  prevent  him 
from  fb  doing,  and  although  to  deliver  the  fame  to  the  faid  plaintiff 
in  fuch  like  good  order  and  well  conditioned  at  the  port  of  London 
aforefaid,  he  the  faid  defendant  was  requeued  by  the  faid  plaintiff 
afterwards,  to  wit,  on  fame  day  and  year  laft  aforefaid,  and  often 
afterwards,  at  London  aforefaid)  *;    but  he  rhe  faid  defendant  fafely 
and  fecurely  to  deliver  the  fame  fifty  jars  of  oil  or  any  part  thereof 
to  the  (aid  defendant,  at  the  port  of  London  aforefaid,  or  elfewhere, 
in  fuch  like  good  order  and  well  conditioned,  hath  from  thence  hi^ 
therto  wholly  rcfufed  ;   and  on  the  contrary  thereof,  the  faid  de« 
fendant  fo  negligently  and  carelefsly  behaved  himfelf  in  this,  and 
fo  negligently  (lowed  and  kept  the  faid  fifty  jars  of  oil  in  the  faid 
(hip,  that  the  cords,  ropes,  covers,  tops,  corks  and  package  of 
the  &id  fifty  jars  of  oil,  and  each  and  every  of  them,  in  the  carriage 
thereof  were  broke,  cut  to  pieces,  tore  off,  fpoiled,  rotted,  rubbed 
off  and  wafled,  and  the  faid  jars  of  oil  thereby  became  uncovered, 
and  the  oil  therein  contained   thereby  greatly  hurt,    damaged, 
fpoiled,  and  rendered  unfit  for  fale,  to  wit,  at  London,  &c.  afore- 
(aid,  to  the  damage  of  the  faid  plaintiff  of  forty  pounds;  and  there-* 
fore  he  brings  (iiit,  &c. 

Ta  LONDON, 
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Declarttiwi  1.  LONDON,  f  Thomas  Bigge,  late  erf,  &c.  Iighterm4rt>  wi» 
gainft  a  lifter,  attached  to  anfwer  unto  Gabriel  Ludlow,  in  a  plea  of  trefpals  on 
in«n  for  negii.  the  cafe,  &c.  and  thereupon,  &c. :  That  whereas  on  the  eighth 
gencc  in  fuffcr.  of  inarch  A.  D.  1 7+8,  at  L.  &c.  in  confideraxion  that  faid 
iSr^haVwere  plaintiff,  at  the  fpecial  inftance  and  rcqucft  of  (aid  defendant,  had 
given  him  to  delivered  to  faid  defendant  divers  goods  and  merchandizes,  to  wit, 
Hiip  on  board  a  ^c.  of  him  the  faid  plaintiff  to  the  value  of  forty-two  pounds,  to 
ihip  at  anchor  be  by  him  laid  defendant  fafely  and  fecurly  carried  and  tranfported 
in  the  river  by  ^ater  in  a  boat  or  lighter  of  faid  defendant,  from  a  certain 
*°*^''  quay  called,  &c.  in  L.  aforefaid,  unto  a  certain  ffiip  or  vcffcl  called 

the  B.  then  floating  or  lying  at  anchor  in  the  river  of  Thanr>€:5y 
and  to  be  there  fhipped  and  put  on  board  the  faid  (hip  for  a  rea- 
foriable  reward  or  fum  of  money,  to  be  therefore  paid  by  him  faid 
plaintiff  to  faid  defendant,  he  the  faid  defendant  undertook,  and  then 
and  there,  to  wit,  at  L.   &c.  aforefaid,  faithfully  promifed  faid 
plaintiff,  fafely  and  fecurely  to  carry  and  tranfport  the  faid  goods 
and  merchandizes  from  the  faid  quay  unto  the  faid  (hip,  and  there 
fafely  and  fecurely  to  load  and  put  the  fame  on  board  the  iaidibip ; 
and  although  the  faid  defendant  had  received  (ame  goods  andjner-  . 
cbandizes  to  carry,  tranfport  and  (hip  as  afore(aid»  to  wit,  at  Lr« 
&c.  aforefaid  :    ^  et  the  faid  defendant,  not  regarding^   &c.  b«t 
contriving,  &c.  in  this  behalf  bath  not  (hipped  or  put  the  laid 
goods  and  merchandizes,  or  any  pait  thereof,  on  board  the  faid 
liiip,  nor  has  he  taken  care  fafely  and  fecurely  to  carry  and  tranf- 
port the  fame  according  to  his  promife  afore(aid  ;  but  on  the  con- 
trary thereof,  he  faid  defendant,  on  the  (aid  eighth  of  March  xb  the 
vear  aforefaid,  at  L.  &c.  atordaid,  fo  negligently  and  carelcfslj 
behaved,  had  and  governed  himfelf  in  the  carrying  and  tran(por|- 
ing  of  the  faid  goods  and  merchandizes  to  the  faid  (hip,  that  the 
faid  goods  and  merchandizes,  after  the  fame  was  received  by  fatd 
defendant  for  the  purpofe  aforefaid,  and  before  the  fame  were 
fhipped  or  put  on  board  the  faid  ihip,  for  want  of  due  care  and 
watching  of  (aid  defendant  and  his  fervants  in  this  behalf,  and  by 
reafon  of  the  negligence  of  (aid  defendant  and  his  fervants  in  this 
behalf,  #ere  flolen,  taken  and  lo(!  out  of  the  faid  boat  or  lighter 
of  faid  defendant,  and  never  were  (hipped  on  board  the  faid  ihip) 
or  delivered  to  faid  plaintiff,  or  to  his  ufe,   to  the  faid  plaintiff 
hia  damage  of  iifcy  pounds ;  and  therefore^  &c. 

Drawn,  by  Mr.  W  ARRIN. 

Uyii  afuMffo  was  pleaded  to  the  above  declaratioii*  . 

Declaration  a-  MARK  H  ARD YM AN  againft  JoHn  Dod  Bonndl,  K.  B.  Ca^ 
S^"  ,  *^P^^;"  larny,  for  plaintiff,  i ft  Count,  That  whereas,  on  twenty  fifth 
fuir  of  the  con- January  1755,  at  L.  &c.  in  confideration  that  plaintiff,  at  the 
fignee  ;  goods  fpecial  inftance  and  requeff  of  defendant,  had  caufed  to  he  deli- 
fcnt  from  Lon-  yered  to  defendant  divers  goods,  wares  and  merchandizes  of  him 
^"  bii/oHad*  ^^  plaintiff  of  the  value  of  pounds^  to  be  traafporct4,  car- 

tog>  freight,  primage,  and  average  paid  j  goods  not  delivered. 

ried 
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rtcd  And  conveyed  by  defendant  in  a  certain  (hip  or  veflel  of  him 
faid  defendant,  from  the  port  of  London  to  Montego  bay,  in  Ja- 
maica^ in  the  Wcft4ndic8,  and  there,  to  wit,  at  the  port  of 
M.  B.   aforefaid,  in  J.  afor^faid,  to  be  delivered  to  the  faid  plain- 
tiff (the  dangers  and  perils  of  the  feas  only  excepted)  for  a  certain 
price  or  reward,  therefore  caufedto  be  paid  by  faid  plaintiff  to  faid 
defendant,  he  the  faid  defendant  undertook,  &c.  fafely  and  ie« 
curely  to  tranfport,  carry  and  convey  faid  goods,  wares  and  mer- 
chandi^^es  from  the  port  of  L.  aforefaid,  to  M.  B.  afbrcfaid,  in  J. 
ftforefaid,  and  there,  to  wit,  at  the  port  of  M.  B.  aforefaid,  fafely 
and  fecprely  to  deliver  the  fame  to  the  faid  plaintiff  (the  periU 
and  dangers  of  the  feas  only  excepted) ;  and  although  faid  defendant 
on  fame  day  and  year  aforefaid,  at  L.  &c,  aforefaid,  had  and  re- 
ceived (aid  goods,  wares  and  merchandises  to  carry,  tranfport  and 
convey  as  aforefaid  t    Yet  defendant  not  regarding,  &c.  but  con- 
triving, &Cf   to  deceive,  &c.  did  not  fafely  and  fecurely  keep  arid 
carry  faid  goods,  wares  and  merchandises  from  the  port  of  l^on-r 
don  aforefaid  to  M-  B.  in  Jamaica  aforefaid,  and  there,  to  wft, 
at  the  port  of  M.  B.  aforefaid,  deliver  the  ^me  fafely  and  fe- 
curely to  faid  plaintiff  (although  the  perils  and  dangers  of  the 
ieas  did  not  prevent  him  from  fo  doing,  and  although  to  deliver 
the  fame  to  the  faid  plaintiff  he  the  faid  defendaiTt  was  requefled 
•  hy  him  faid  platntifF  afterwards,  to  wit,  on  the  firft  of  June  in  thtf 
year  aforefaid,  and  often  afterwards,  to  wit,  at  London,  &c.  afore* 
laid)  ;  but  he  to  deliver  the  fame  to  the  faid  plaintiff  hath  hitherto  Count  upon  |h« 
wholly  refufed,  and  ftill  refufes,     ad  Count.     And  whereas  oa  biUofUdin^, 
fiud  twenty-fifth  January  A.  D.  tJSSy  aforefaid,  at  L.  &c.  aforefaid, 
the  f^id  plaintiff,  at  the  inftance  of  faid  defendant,  caufed  to  b^ 
(hipped  in  good  order  and  well  conditioned  by  one  George  Brown^ 
m  and  upon  the  good  fhip  called  the  Ellis,  whereof  was  mailer, 
Mnder  Go^,  for  that  then  prefent  voyage  the  faid  defendant,  and 
then  riding  at  anchor  in  the  river  Thames,  in  the  faid  port  of 
London,  and  by  God's  grace  bound  for  Montego  ^ay,  in  Jamaica^ 
aforefaid,  divers  other  goods,  wares  and  merchandizes,  /•  ^.  pniQ 
panchcon,  &c.  of  him  faid  pUintiiF,  of  the  va^lue  of  other 
pounds,  and  whicl^  were  to  be  delivered  in  like  good  order  and 
weil-conditioned  at  the  port  of  M.  B.  aforefaid,  in  J.  aforefaid 
(the  dangers  of  the  feas  only  excepted),  unto  the  faid  plaintiff  or  hii 
>ffigns,  and  at  the  like  requeft  of  faid  defendant  had  caufed  to  be 
paid  to  faid  defendant  freight  for  faid  goods,  &c.  with  primage  and 
avenigeaccuflomed,hethe  (aid  defendant,  in  confideration  thereof| 
afterguards,  to  wit,  on  fame  day  and  year  aforefaid,  at  London 
aforefaid,  undertook,  and  then  and  there  fa(ithful)y  promifed  faid 
plaintiff,  fafely  and  fecurely  to  deliver  the  Fail- mentioned  goods  and 
merchandises  in  li];e  good  order  and  lyell  conditioned^  at  the  afore- 
ftid  port  of  JM,  IJ.  in  J.  aforefaid  (the  perils  and  dangers  of  the 
was  only  excepted),  unto  faid  plaintiff  or  to  his  afCgns :    And  the 
M  phintifF  avers,  dmtheiaid  fhip  called  the  Ellis  afterwards, 
to  wit,  on  f^eday  andyeafla^t  sdforefa;d,  f^t  iail  and  departed 
^  her  faid  voyage  ffom  the  port  of  L«  &C.  aforefiud  towards 
'W4  for  ^.  E|.  ^rcCiic^  and  afterwards,  to  wit,  oq  the  firfl  of 
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June  in  the  year  aforefaid,  arrived  in  her  faid  voyage  under  the 
care  and  dire(Sion  of  faid  defendant  as  mafter  thereof)  to  ^^it,  at 
M.  B.  aforefaid:  Yet  the  faid  defendant,  not  regarding,  &c.  but  con- 
triving, &c.  in  this  behalf,  although  faid  plaintiff  did  not  make  any 
aflignment  of  the  laid  goods,  &c.  laft-mentioned,  or  any  part  therec^, 
to  any  perfon  or  perfons  whatfoever,  and  although  the  dangers  of  the 
feas  did  not  prevent  him  the  faid  defendant  from  fo  doing,  did  not 
deliver  the  faid  goods,  &c.  laft-nientioned,  or  any  part  thereof,  to 
laid  plaintiff,  in  fuch  like  good  order  apd  well  conidiiioned,  or  in 
any  other  order  or  condition,  at  the  port  of  M.  B.  in  J.  afore- 
faid, or  elfewhere  (although  to  deliver  the  fame  to  the  faid  plain- 
tiff at  the  aforefaid  port  of  M.  B.  in  J.  aforefaid,  he  the  laid  de- 
fendant was  requefted  by  faid  plaintiff  afterwards,  to  wit,  on  (amo 
firfjt  day  of  June  in  the  year  aforefaid,  and  often  afterwards,  to 
wit,  at  London,  &c.  aforefaid) ;  but  he  to  deliver  the  fame,  or  any 
part  thereof,  to  the  faid  plaintiff  hath  hitherto  wholly  refiifcd,  and 
ftill  refufes,  to  the  faid  plaintiff  his  damage  of  pounds  ;  and 

therefore  he  brings  his  fuit>  &c.    Fledges,  &c. 

Drawn  by  Mr.  Warrbv, 

B.  R.  Michaelmas  Term,  22.  Geo.  3. 
Declaration    in      LONDON,  ffl     Edward  Johnfon  complains  of  Jofeph  Miller 
fpcciai  ajjiimjfit  being  in'the  cuftody,  &c.  of  a  plea  of  trefpafs  on  the  cafe,  &c. :  for 
apaintitheown.  ^^^j  whereas  at  the  time  of  the  making  of  the  promifes  and  under- 
failkfe*  wi'th/ut  *^^"^o  ^^  ^^^^  defendant  hereafter  next-mentioned,  and  for  a  long 
a  convoy,  where,  timcafterwards,  he  faid  defendant  was  the  c^ncr  of  a  certain  (btp 
by      plaintiff's  called  the  Kingfton,  lying  at  the  port  of  London,  and  then  and 
goods  on  ^oaid  there  waiting  for  freight  and  bound  on  a  voyage  from  the  faid  port 
the   Hup  were  QjT  London  to  Newfoundland,  in  parts  beyond  the  feas,  to  wit,  at 
"*       '       London  aforefaid,  in  the  parifli  of  St.  Mary  le-Bow,  in  the  ward 
of  Cheap ;    and  faid  defendant  fo  being  owner  of  the  faid  fhip  or 
Veffcl,  wbilft  he  was  fuch  owner  as  aforefaid,  to  wit,  on  the  fourth 
day  of  May  in  the  year  1781,  aforefaid,  at  London,  &c.  afore- 
faid, in  confideration  that  faid  plaintiff,  at  the  fpecial  inltance  and 
requcft  cf  faid  defendant,  would  fiiip  and  put  on  board  his  iaidihfp 
called  the  Kingflon  as  aforefaid,  certain  goods,  to  wit,  twenty 
ton  weight  of  ^ifcuit,  and  five  hundred  bags,  of  him  faid  plaintiff,' 
of  a  large  value,  to  wit,  of  the  value  of  five  hundred  pounds,  to 
be  carried  in  the  faid  veffcl  from  the  faid  port  of  London,  toNew-^ 
foundland  aforefaid    and  there  to  be  delivered  to  the  order  of  him 
faid  plaintiff,  for  certain  freight  or  reward  to  be  therefore  paid  by 
him  faid  plaintiff  to  faid  defehdant  for  the  freight  of  the  fame,  the 
faid  defendant  undertook,  and  then  and  there  faithfully  promifed  him 
faid  plaintiff,  that,  it  being  time  of  war,  for  the  fecurity  of  faid 
goods  fo  to  be  (hippecland  put  on  board  faid  (hip  by  him  faid  plain<<' 
tiff,  the  faid  fhip  fhould  fail  with  convoy:    And  faid  plaintiff  in 
fa£t  faith,  that  he,  confiding  in  faid  promifcs  and  undertaJctng  of 
faid  defendant  fo  made  by  hinrin.this  behalf,  afterwards,  to  wit^' 
on  the  day  and  year  aforefkid^  at  London,  &c.  aforefaid,  {hipped 
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and  put  on  board  faid  (hip  called  the  Kingfton  as  aforefaid  faid 
goods  of  him  faid  plaintiff,  to  be  carried  in  faid  (hip  from  the  port 
of  London  aforefaid  to  Newfoundland  aforefaid,  and  there  to  be* 
delivered  unto  the  order  of  faid  plaintiff,  and  then  and  there  paid 
unto  faid  defendant  a  large  fum  of  money^  to  wit,  one  hundred 
pounds^  for  the  freight  thereof  (in  the  2d  Count,  inftead  of  what 
is  in  Italic,  fay,  **  and  although  he  was  then  and  there  ready  to  pay 
to  (aid  defendant  faid  freight  for  fa^d  goods") ;  and  although  (aid 
defendant  had  and  received  fa»d  goods  to  carry  as  aforefaid :  Vet 
faid  defendant,  not  regarding  bis  faid  promife  and  undertaking  foby 
him  made'as  aforefaid,  but  contriving  and  fraudulently  intending* 
craftily^ and  fubtilly  to  deceive  and  injure  him  faid  plaintiff  in  this 
behalf,  he  faid  defendant  did  not  perform  his  promife  aforefaid  (aU 
though  often  requefted) ;  but  on  the  contrary  thereof,  afterwards, 
to  wit,  on  the  twentieth  day  of  May  in  the  year  aforefaid,  whilft 
the  (aid  goods  of  (aid  plaintiff  were  on  board  faid  (hip  for  the 
purpofe  aforefaid,  caufed  and  permitted  faid  (hip  to  fail  and  pro- 
ceed upon  her  voyage  aforefaid  without  convoy,  whereby  faid  ' 
ihip  became  more  liable  to  be  taken  by  the  enemies  of  our  lord  the 
king)  with  whom  he  was  then  at  war;  and  faid  (hip  was,  whilft 
proceeding  in  her  voyage  aforefaid  without  convoy,  to  wit,  on 
the  firft  day  of  July  in  die  year  aforefaid>  by  reafon  of  her  failing 
and  proceeding  without  convoy,  attacked,  conquered,  and  taken, 
by  certain  perfon$y  that  is  to  fay ^  by  ceitain  then  enemies  of  our 
Icrd  the  now  kinsi  TO  said  plaintiff  unknown,  to  wit,  by 
certain  fubje^s  of  the  French  ^ingy  as  a  prize,  with  faid  goods  of 
(aid  plaintiff  then  on  board,  and  faid  goods  were  alfo  then  and 
there  taken  as  prize,  and  thereby  wholly  loft  unto  faid  plaintiff; 
to  wit,  at  London,  &c.  aforefaid,  (Add  a  2d  Count,  making  the 
filterations  in  capitals,  <Hnitting  what  is  in  Italic,  and  inferting 
what  is  in  capitals.  Counts  for  goods  fold  and  delivered,  &c.  i 
fnoney  laid  out ;  and  account  ftated  i  with  comiTign  conclufion  tp 
ihree  laft  Counts.;  J.Morqak. 


>.   .    J    I  liif 
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LONDON,  to  wit.     Whereas  W.  C.    A.  C.  and  J.  C,  at  rvdar.tk>n   . 
the  feveral  and  refpcaivc  times  herein  after  mentioned,  were  g^nft  prise  a- 
owners  of  a  certain  (hip  called  the  Fly  Cutter,  under  the  com-  genu,  for  not 
mand  of  A.  B,  efquire,  at,  &c. :  And  \vhereas  alfo,  at  the  time  ^^po^n%  of  a 
of  thp  making  of  the  promife  and  undertaking  herein  after  men-  P"^*^*^^  ^^"^ 
jioned,  the  cargo  of  goods  and  merchandizes  on  board  a  certain  *^'"''^^^^^- 
brigantine  called  the  Hope  had  been  taken  as  a  prize  by  the  faid 
curter  under  the  command  of  the  faid  A.  B.  and  legally  had  been 
f oadcmncd  as  a  prize  to  the  faid  cuttc^  by  h^s  maiefty*?  court  of 

^^  i  YicQ^ 
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y!ce*admIri&Uy  at  Tobago,  whereby  thp  (aid  plaintiff,  ai  mafter  on 
board  the  faid  (hip  called  the  Fly,  became  intid^d  to  (even  ihares 
qf  a(id  in  the  faid  prize,  to  wijt,  at,  &c. ;  and  thereupga  after- 
wards, to  wit,  on,  ^c.  at  the  Ifland  of  Tobagp  ^forefijiid,  to  wit, 
*at  London  aforcfaid,  &c.  in  confideration  that  the  faid  plain tiiF 
had,  together  with  the  owners  of  the  faid  (hip  called  the  Fiy  Cut* 
ter,  at  the  fpecial  inflance  and  requeftof  the  faid  defendants,  em- 
ploved  the  faid  defendants  as  their  agents  to  fell  and  difpoie  of  the 
faid  cargo  of  goods  and  (nerchandlze$  for  a  certain  hire,  comtnif^ 
fjon,  or  reward,  to  be  therefore  paid  to  the  faid  defendants  by  the 
faid  plaintiffs,  they  the  ^id  defendants  undertook,  and  then  and 
t^ere  faithfully  promifed  the  faid  plaintiffs,  tp  fell  and  dtfpofe  of  the 
f^mc  cargo  of  goods  and  merchandizes  at  and  for  the  bell  pric^ 
and  moft  advantageous  terms  for  the  fellers  thereof  diat  they  the 
(aid  defendants  could  get  and  procure  for  the  fame ;  and  although 
tbf  faid  defendants  afterwards,  to  v^It,  on,  &c.  at  the  Ifland  of 
'!tobago  aforeiaid,  fold  and  difpofed  of  the  faid  cargo  of.goods 
and  merchandizes ;    Y^t  not  rcgsM^ding,  &c.  but  contriving,  &9» 
did  not  (ell  and  difpofe  of  the  faid  ca^go  of  the  f^id  goods  and  mpr« 
chandizes  at  and  for  the  be(l  prices  and  upon  the  moft  advanta* 
geous  terms  for  the  fellers  thereof  that  they  the;  faid  defendants 
could  get  an4  procure  for  the  fame,  according  to  their  iaid  pro- 
miie  and  undertaking,  but  omitted  and  neglected  fo  to  do,  and 
fold  and  difpofed  pf  the  faid  cargo  at  much  kfs,  to  wit,  at  four 
thoufand  pounds,  than  they  might  and  could  have  got  aod  procur- 
ed for  the  fame,  whereby  thp  faid  plaintiiFhath  fuftained  a  great 
lofs,  to  wit,  (iye  hundred  and  twenty  pounds  on  hi^  (bare  of  the 
faid  pri^e,  to  wit,  at,  &c.     And  whereas  2i\{o  the  faid  defendants 
afterwards,  tp  wit,  on,  &c.  at,  &c.  in  conjiideration  that  the  faid 
plaintiiF,  at  the  fpecial  inftance  and  requeft  of  defendants,  had 
emplpyed  the  faid  defendants  as  his  agents  to  fell  and  difpqfe  of  his 
(bares  of  and  in  a  cargo  of  goods  and  merchandizes  on  board  ^ 
certain  other  (hip  or  veflTel  called,  &e^  for  pertain  reward,  hire, 
or  commi/Tion,  to  be  therefore  paid  to  the  faid  defendants,  they 
the  faid  defendants  undertook^  &c.  (us  before.     Add  the  common 
Counts.)  G.  Wood. 

Dcc«»ration  %.  MIDDLESEX,  to  Wit,  George  Rpydpn  was  attached  tq 
gaina  a  pawn-  anfwer  John  Boyle,  &c.;  for  that  wiiercas  at  the  rfnife  of  the  rfiak- 
tr^er  for  r\ot  j^g  ^f  ^he  two  feveral  promifes  and  undertakings  hereafter  next 
tiff  to'^wiwbi  ni^ntioncd  the  faid  'George  was  a  pawnbroker,  and  the  bufxnefs 
good»  which  he^^  ^  pawnbroker  then  followed  and  carried  on,  to  wit,  at^  &c.; 
had  pledged  and  the  faid  George  fo  being  a  pawnbroker,  and  cxcrcidng  the  (aid 
w»thdefendant,byf,iiefs  as  aforcfaid,  heretofore,  to  wit,  on,  &c.  in  codideration 
Um^^^^  *^^*that  the  faid  John,  at  the  fpecial  inftancc  and  requeft  of  the  faid 
George,  had  hejcre  then  an^  there  pawned  and  delivered  to  bim 
the  faid  George  as  and  by  way  of  pledges  to  him  the  faid  George j 
i  \  *<otl  ••  ^^^  certain  (i)  fums  of  money  befoi-c  then  advanced  by  him  to  the 
^  **  '   .(aid  John  tJ^ctcon,  amounting  in  the  wboU  p  a  hriejum  (fmonej^ 
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to  nvity  tbifum  4/>  ^c*  €irtgln  g^nis  mhS  chtnteh^  to  witj  mtftdf^ 
fcfc*  (2)  ot  liic  faid  John  of?  large  value,  to  wit,  of  the  value  Y^^^^„!L^^^ 
fifty  pou£ids,  of  (3}  lawful  pnoney  of  Great  Britain,  he  the&|bd  ^hatt^!^ 
Gcyx-ge  iindertook,  &c.  the  faid  John  to  take  due  and  proper  care  (3)  «<jikeV 
of  the  iaid  (4)  gO€)ds  and  chattels,  and  of  each  and  ivery  ofthem^  (4)  ^'Uil-m^. 
until  (5)  /A/yi>wfliould  be  redeemed  by  him  the  faid  John:  And  the  ^*^?^*' 
laid  John  in  fad  {^)/aySf  that  although  he  the  faid  George  had  and  ^^j  *'^f^[^, 
received  the  &\6fiviral  ( 7 )  goods  andchattelsof  him  the  faid  John  on  aixhy** 
the  occafion  and  for  the  purpofe  (8)  aforefaid,  to  wit,  at,  &c.:  (7) "laHnnu 
Yet  the  fiud  George,  not  re^rding  his  faid  promife  and  under-  tioned** 
taking  fo  by  him  made  »$  (9)  aforeiaid,  but,  &c.  the  faid  John  in  ^^l  7i]!!l«» 
this  behalf y  did  not  uke  due  and  proper  care  of  the  faid  (10)  goods  ^^o) '  <«  uttm 
^d  chattels  of  the  (aid  John  j  but  on  the  contrary  thereof,  he  the  memimed** 
f^id  George  afterwards,  and  after  the  (11)  pawning  and  delivery  (n)  'Taid** 
(12)  rftbe  faid  goods  and  cbatuU  to  him  the  fiud  George  as  afore-  (i>) '' thereof 
laid,  to  wit,  on,  Jfc.  he  the  faid  George  took  fo  tittle  and  fuch  bad  ro^ljJL»i*** 
care  of,  and  fo  negligently  kept  the  faid  (13)  gpods  and  chattels^  "^ 
that  the  faid  ( 14)  goods  and  chattels  (15)  whilji  tbe^  wercfi  in  the  ( '♦).  **!**• 
pfjeffion  of  thi  faid  George  for  the  purpoff  a/orefaid^  wore  burnt  ^  OiO^thweby 
damaged^  deftroyed^  and  confumtd  by  fire^  and  wholly  and  entirely  became       and 
iQft  (16)  unto  him  the  (aid  ( 1  f)  John»  to  wil,  at,  &c.  And  whereas  were,  and  btxa 
the  faid  George,  fo  being  and  carrying;  on  the  buiinefs  of  a  pawn-  thence  hithettd 
broker  as  aforcfaid  bcretofcre,  and  wbilft  he  was  and  carried  on  ^*J*  ^f*  *"* 
fuch  bufineis,  to  wit,  on,  &c*  in  confideratioa  that  the  faid  John,  {^i^i  awl  4* 
at  the  fpecial  inftance  and  requeft  of  the  (aid  George,  &c.  &c,  &c.  together    incl 
fGo  on  with  the  ad  Count  fame  as  the  firft,  leaving  out  what  is  coverahie^either 
in  Italic,  and  inferting  what  is  in  the  margin,  j   And  whereas  the  ^^  ^^ 
faid  George,  fo  being  and  carryii^  on  thebufinefs  of  a  pawnbroker  i^\t^^^^ 
as  albrefaid  heretoforct  and  whilft  he  was  and  fo  carried  on  fuch 
bufinefe,  to  wit,  pn^  &;c.  in  coniideration  (hat  he  the  faid  John,  at 
the  like  fpecial,  &c.  of  the  faid  Qeorge,  had  before  then  and  there 
pawned  and  delivered  to  the  faid  George  as  and  by  way  of  pledgesr^ 
&c.  (as  in   ift  Count),  ceruin  other  goods  and  chattels,  to  wit, 
one  other  fuit,  &c.  there  faithfully  promifed  the  faid  John  to  take 
due  and  propef  care  of  the  faid  la{t-*mentioned  goods  and  chattels 
until  redemption  thereof  by  the  faid  John,  and  to  permit  the  faid 
John  to  redeem  the  iame,  or  any  part  thereof,   upon  requeft ; 
snd  on '  fuch  redemption  of  the  faid  laft-mentipned  goods  and 
chattels,  redeliver  the  iame  or  fuch  part  thereof  as  Ihould  b^ 
redeemed  unto  him  the  (aid  John :    And  tiic  faid   John  in 
UBt  further  (ays,  that  he  the  faid  George  had  and  received  the 
faid  bft-meAtioned  goods  and  chattels  of  the  (aid  John^  on 
the  occafion*  and  for  the  purpo(e  laft  albreiaid,  to  wit,  at,  &c.  ; 
aad  although  he  the  faid  John  afterwards,  and  before  the  rede- 
livery of  tiw  (aid  laft-mentioned  good^  and  chattels  or  of  any  part 
thereof  unto  the* faid  John,  to  wit^  onj  &c,'  ^ir^  ready  and  willii^, 
^  then  and  there  tendered  kn^  offered  to  redeem  the  (aid  laft- 
atentioned  goods  and  cfaattel$,'and  to  pay  all  and  every  fum  and 
iiuDs  of  monev  due  and  owing  to  the  fiiid  George  upon  and  for 
^9^^(iou  ot  the  Ikme,  and  tho^  and  there  required  the  faid 
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George  to  redeliver  the  fame  to  him  the  faid  John,  and  to  differ 
and  permit  him  to  redeem  the  fame,  according  to  the  faid  Jaft-«- 
mentioned  promife'and  undertaking  (o  by  him  made  as  afarefaid  $ 
but  contriving,  &c.  the  faid  John  in  this  behalf,  did  not,  nor 
ivould  when  he  was  fo  requeft^d  as  aforefaid,  fufFer  or  permit,  nor 
hath  he  as  vet  fufFered  or  permitted  him  the  faid  John  to  redeem 
his  faid  laft-mentioned  goods  and  chattels,  or  any  part  thereof  ^ 
but  hindered  and  prevented  him  from  fo  doing,  aiid  then  andther^ 
refufed  to  accept  and  take  the  money  fo  tendered  and  offered  by 
him  the  faid  John  for  and  on  account  of  fuch  goods  and  chattels 
and  the  redemption  thereof,  nor  did  he  then  and  there  redeliver, 
nor  hath  he  as  yet  redelivered  the  faid  laft-mentioned  gocds  and 
chattels,  or  any  of  them,  or  any  part  thereof,  to  the  faid  Jobn  ^ 
but  then  and  there,  and  always  from  thence  hitherto  hath  refufed 
fo  to  do  i  and  on  the  contrary  thereof,  afterwards,  to  wit,  on» 
&c.  converged  and  difpofed  of  the  fame  to  his  own  ufe.     (4tii 
Count,  goods  fold  and  delivered.     5th  Count,  money  laid  out  and 
expended,  and  paid,  and  lent,  and  advanced.     6th  Count,  poney 
had  and  received^  account  ftated^  and  cominon  concluiion.) 

V.  LaW£3. 


ppcTaradon  fcr     MIDDLESEX,  ^    S.  C.  complains  of  C  H.  being,  &a  :  fop 
jjot     returning  that  whereas  heretolofe,  to  wit,  on,  &c.  in  confideration  that  the 
T/lwllT^I  faid  S.  at  the  fpecial  inftance  and  rcquefl  of  the  faid  C.  had  then 
hil^iof"def%n^  and  there  delivered  to  and  depofited  in  the  hands  of  him  the  ikid 
dautjerjaftty,    Charlcs  a  Certain  note  of  hand,  commonly  called  a  promiflbry  note, 
for  thirteen  pounds  ten  fhillings,  drawn  by  one  A.  B.  in  favor  of 
C.  D.  and  by  him  indorfed  to  the  faid  S.  he  the  fatd  Charles  under* 
took,  and  then  and  there  faithfully  promifed  the  faid  S.  that  he  thq 
faid  C.  would  return  the  faid  note,  or  the  valui  thererf^  to  the  faic^ 
Samuel,  when  he  the  faid  Charles  fhould  be  thereto  requefhrd  \ 
and  although  the  faid  Samuel  afterwards,  to  wit,  on^  &c.  requei^e4 
the  faid  Charles  to  return  the  faid  note,  or  the  value  thereof ^  unto 
him  the  faid  Samuel,  according  to  his  afore&id  promife  in  mat  be^ 
half:  Yet  the  fajd  Charles,  not  regardnie  his  faid  promife  and  un- 
dertaking, but  contriving,  &c«  the  fuid  S.  in  this  behalf",  did  not^ 
when  he  was  fo  requeiled  as  aforefaid,  return,  nor  hath  he  as  yet 
returned  the  faid  note,  amounting  to  a  large  fum  of  money,  tq 
wit,  the  fum  of  thirteen  pounds  ten  fhillings  of  lawful,  ice.  er  the 
value  thereof^  io  the  faid  S. ;   but  he  fo  to  do  then  and  tbere  and 
always  hitherto  hath  wholly  negleAed  and  refufed,  and  flill  refufes, 
tp  wit,  at,  &c.    And  whereas  alfo  afterwards,  to  wit,  on,  &c. '  &c.  &c 
(as  the  firft  Count,  omitting  what  i^  in  Italic,  and  go  on) :  Yet 
the  faid  Charles,  not  regarding,  &c.  did  not,  &c.  nor  hath  he  as 
yet,  &c. ;  but  he  fo  to  da  then  and  there  and  always  hitherto  whoHjc 
neglected  and  refufed,  and  converted  and  difpofed  of  the  faid  ia{l-> 
mentioned  note,  the  fame  b'^irig  of  a  large  value,  to  wit,  of  the 
value  of  thirteen  pounds  ten  fhilHngs'of  lawful,  &c«  to  his  own 
ufe,  to  wit  at,  &c.      And  whereas  alfo  afterwards,  ta  wst,  on^' 
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tftc,  in  confideration  that  the  faid  Samuel,  at  the  like  fpeciai  in« 
ftaoce  and  requeft  of  the  faid  Charles,  had  then  and  there  deliver" 
ed)  &c.  to  and  in  the  hands  of,  &c.  to  be  thereafter  accounted  for 
by  him  unto  the  faid  S.  a  certain>other  note  of  hand,  &c.  (as  be<« 
fore),  he  the  &id  Charles  undertook,  &c  would  take  due  and 
proper  care  of  the  faid  laft-mentioned  iK>te :  Yet  the  faid  Charley 
not  regarding,  &c.  but,  &a.  the  fiud  S.  in  this  behalf,  did  not 
take  due  and  proper  care  of  the  faid  laft-mentioned  note  i  but  on 
the  contrary  thereof)  after  the  afore(aid  bailment  or  delivery  there- 
of to  him  the  faid  Charles,  to  wit,  on,  &c.  he  the  faid  Charles 
took  fo  little  and  fuch  bad  care  of  the  faid  laft-mentioned  note^ 
and  behaved  fo  negligently  in  the  pfemifes,  that  the  faid  note,  be- 
ing of  a  large  value,  to  wit,  of,  &c.  became  and  was,  and  from 
whence  hitherto  hath  been  and  ftill  is  wholly  loft  unto  him  the  laid 
S. ;  whereby  he  hath  been  and  ftill  is  hindered  and  prevented  froni 
obtaining  payment  of  the  fame,  to  wit,  at,  &c.  (Add  the  com- 
inon  Counts.])  V.  Law£S. 

LONDON,  to  wit.  J.  S.  and  J.  P.  complain  of  H.  H.  be-  Dedaratloo  Ibr 
in^  &c. :  for  that  whereas  the  faid  John  and  J.  on  the  twenty- iirft  not  rMitferiKg 
i)f  January  1787,  at  London  aforefaid,  to  wit,  in  the  parifli  of  St,  fcllofiatchangc 
Mary-le-Bow,  in  the  ward  of  Cheap,  were  pofleiTed  of  a  certain  ^^  **  *"*^ 
biU  of  exchange  in  writing,  as  of  their  own  bill  of  exchange,  of  ^*"^ 
the  value  of  twenty  pounds,  purporting  to  be  drawn  by  one  J.  D. 
upon  the  bid  H,  H.  for  the  fum  of  twenty  pounds,  to  be  paid  to 
one  R.  C.  or  his  ordec,  which  faid  bill  was  then  and  there  indorfed 
by  the  laid  R.  C^ ;  and  being  fp  poflefled  thereof,  the  faid  H.  in 
confideratiori  that  the  faid  John  and  J.  at  the  fpeciai  inftance  and 
Requeft  of  die  iaid  H.  would  ddiyeir  the  faid  bill  to  die  faid  H.  and 
would  leave  the  laid  bill  with  the  faid  H.  undertook,  and  to  the 
iaid  John  and  J-  then  and  there  faithfully  promifed,  to  deliver  the 
lEime  to  them  when  he  the  faid  H.  fhould  be  thereunto  afterwards 
^equefted ;  and  the  faid  John  and  J.  relying  on  the  iaid  promife 
and  undertaking  of  the  faid  H.  did  sdfterwards,  to  wit,  on,  &c.  at, 
^c.  deliver  the  (kid  bill  of  exchange  to  the  (aid  H.  an4' leave  the 
£ud  bil|  with  hihi  at  his  requeft.  *  And  whereas  alfo  (another 
Count  fame  as  firftf  only  ftating  defendant  to  have  promifed  tore- 
turn  the  bill  the  next  day) :  Yet  the  iaid  H.  not  regarding  his  (aid 
ifeveral  protnifes  an4  uhdertakings  in  form  aforefaid  ihade^  but  con- 
triving and  fraudulendy  intending  to  deceive  and  defraud  the  faid 
J^ohn  and  J.  in  this  belulf,  did  hot  redeliver,  or  caufe  to  be  rede« 
fivexed^  the  iaid  bills  of  exchange,  or  either  of  them,  to  the  faid 
John  and  J.  or  either  of  them,  the'  next  day  after  the  delivering 
thereof  to  tl^e  (aid  H.  or  at  any  other  time  fmce,  (although  the  faid 
IL  afterwards,  to  wit,  ox\  the  twenty-fecond  of  April,  and  often 
jince,  &c.)  J  but  to  deliver  the'faid  bills  of  exchange,  or  cither. of 
^em,  to  the  faid  John'  and  J.  or  either  of  fibemi  he  the  faid  H; 
bath  hitherto  wholly  refufcd  and  ftil]  refufes.     (Common  Counts, 
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(if  J  In  confide.      FOR  that  whercas  at  the  time  of  the  making  of  the  promFfe  and 
ration    plaintiff  undertaking  of  the  faid  defendant  hereafter  mentioned,  one  Peter 
Tcimt  ^rit.  P'B^ien,  cfquirc,  was  indebted  to  the  (aid  plaiptiff  in  a  large  fum 
ing«  detained  by. ^f  money,  to  wit,  the  fum  of  two  hiindred  pounds  of  lawful  money 
piaifitiff   as    a. of  Great  Britain,  for  the  work  and  labour,  c^e  and  dijigence^  of 
jtcurity    to    B.  him  the  faid  plaintifT,  by  him  b^ore  that  time  done,  performed, 
deb*  dTo**lan"'^'^^  beftowed  in  and  about  the  bufinefs  of  rfie  faid  P,  and  for  tl>c 
tiff^  defendant  ^^^^  ^-    ^"^  ^^  ^'^  fp^cial  inftance  and  requeft;    and  gUb   fonc 
promifed  to  pay. money  by  the  faid  plaintiff  before  that  cim?  l^id  out,  e9(fien4e4  w4 
Ihedcbt.        '  paid  for  the  faid  P.  and  at  his  like  fpeci^l  inftanpe  and  |neqi|cft  9 
and  the  iaid  P.  being  fo  indebted,  he  tl|e  (aid  plaintiflF,  blt^ixe 
'the  making  of  the  promife  and  undertaking  of  the  faid  defei^cj^u^t 
hereafter  mei^cioped,    was  poiTefTed  of  and  bad  in  his  cuftody 
divers  writings,  accounts,    deeds,   and  other  papers,   belonging 
to  and  being  the  pr<^erty  of  the  faid  P.  and  which  the  faid  plain- 
tiiF  then  and  there  had  a  fight  to  detain  in  his  cuftodv  utitil  the  fai4 
money  fo  owing  to  him  mould  be  paid  ;  and  the  faid  P-  being  fo 
indebted^  and  the  faid  piaintiiF  being  fo  poifefTed  of  the  faid  deeds, 
writings,  accounts,  and  papers,  and  they  the  faid  defendant  and 
plaintiflF  being  deiirous  (^  having  the  faine  out  of  the  hands  and 
pofleiTfon  of  him  the  faid  plaintiflr,  on  the  fifth  day  of  M^7  A.  D, 
1783,  at  W.  in  the  coimty  afore&id^  in confiderafjon  dutt  theiai4 
plaintiff,  at  the  fpecia]  inflance  and  requeft  of  the  £|id  defendant, 
would  deliver  up  unto  the  iaid  P.  aU  ax^d  fingular  the  aforefaia 
fiecds,  writings,  accouQts,  and  papers*  he  the  faid  defendant  un« 
.«dcrtook,  and  then  and  there  faithfully  promifet)  the  faid  pls^intiiF, 
that  he  the  faid  dcfcndai>t  would  take  care  and  have  the  (aid  plain* 
lifF  paid  his  above-mentioned  demand  on  the  (aid  P. :    And   thq 
^d  plaintiff  avers,  that  he,  confiding  in  the  aforefaid  promife  and 
l^ndert^king  of  die  faid  defendant,  he  the  (aid  plaintiff  afterwards, 
|6  wit,  on  the  feventh  day  of  JViay  in  the  year  aforeiaid^  at  W. 
aforefaid)  at  the  &id  inf^ance  and  requeft  of  the  faid  defendant, 
delivered  unto  the  faid  P.  all   an4  fitlgular  the  aforefaid  4eeds, 
writings,  accounts,  and  papers,  whereof  the  fs^d  defendant  thesi 
and  there  had  notice  :   Yet  the  (aid  defendant,  not  regarding  hi§ 
promife  and  undertaking  aforefaid,  but  contriving  and  traudulent- 
ly  intending  craftily  9nd  fubiiliy  to  deceive  and  defraud  the  fai^ 
plaintiff  in  this  behalf,  hath  not  as  yet  taken  care  to  haye  the  ftid 
laintiff  paid  or  fatis(\ed  his  above-mentioned  d^and  on  the  (aid 
\  nor  hath  the  faid  P.  or  the  faid  defendant^  or  any  other  perfon 
whatfoever,  yet  paid  unto  him  the  (aid  plaintiff  the  aforefiid  lun^ 
of  mofiey  (o  due  and  owing  from  the  faid  ^  to  the  faid  plaintiff,  ar 
any  part  thereof  (although  the  faid  defendiant  was  requeued  by 
the  laid  plaintiff  to  perform  his  afore(aid  promife  and  undertaking 
fo  made  to  the  faid  piait)tiff  as  aforefaid,  afterwards,  to  wit,  on, 
&c.  in  the  year  aforefaid,  :i\^d  often  afterwards,  at  W.  aforefaid) ; 
^)ut  he  to  perform  the  fanis  in  any  manner  whatfoever  hath  hither- 
to wholly  refufed  and  ft  ill  refui'es ;  and  the  aforefaid  fum  gi  niQuiey 

(a)  Sec  AiJu-nnpfi:  r«^^  c^ing  Sc^uriuc^. 


f 


r' 


ASSUMPSIT  SPECIAL— AcAiKST  WH ARFI  t^dERl  1^| 

To  due  and  owing  from  the  h\i  P.  to  the  faid  plaihtifF  as  aforefaid,  ' 
and  every  part  thereof,  is  ftill  wholly  due  and  owing  and  unpaid 
to  the  ^  plaintiiF,   to  the  faid  plaintifF  his  damage  of  three 
handred  pounds }  and  therefore^  &c. 


Against    WHARFINGERS. 

MIDDLESEX,  to  wit.    Thomas  Love  complains  of  Jane  oeclaratlon   ^ 
Lambert,  widow,  being,  &c. :  for  that  whereas  the  laid  defendant,  gainft  a  wharf- 
at  the  fcveral  times  hereafter  mentioned^  and  long  before,  was,  ingcr   for   not 
and  from  thenceforth  hitherto  hath  been,  and  ftili  is,  poffcffed  of  a  '**^»"K  <^«  ^^» 
certain  wharf  on  the  fide  of  the  river  Thames  in  the  pariih  of,  SeSer^^at^hec 
&c.  and  for  and  during  all  the  time  aforefaid  hath  ufcd,  exercifed,  ^^arf    to    be 
and  carried  on,  and  ftill  dothufe,  exercire,and  carry  on  the-trade  iaoded,  butftif. 
and  bu/Inefsof  a  wharfinger  there,  to  wit,  at  the  parifli  aforefaid }  fenng  them  t« 
and  the  faid  defendant  being  fo  poffefled  of  the  faid  wharf,  and  fo  *>«  <*^;'««  ^^ 
ufing  and  exercifing  the  (aid  trade  or  bufincfs  of  a  wharfinger  as  ftiokaiJaioftT  • 
aforefaid,  from  the  fixteenth  November  1770,  at,  &c.  the  faid  . 
plaintiff  had  pucchafed  of  J.  W.  B.  B.  and  R.  Y.  a  large  quan- 
tity, to  wit,  one  hundred  chaldrons  of  coals  of  the  value  of  one 
hundred  and  fifty  pounds,  then  being  in  and  ppon  the  faid  river 
Thames,  and  had  hired  of  the  faid  W  •  B.  and  Y •  a  certain  barge 
of  and  belonging  to  the  faid  W.  B.  and  Y.  for  the  carrying  of 
the  faid  coals  to,  and  delivering  and  landing  the  fame  at.  the  (aid 
wharf  of  the  faid  defendant  to  and  for  the  ufe  of  the  iaid  plain* 
tifF>;  and  thereupon  afterwards,  to  wit,  on,  &c.  at,  &c.  in  con- 
fideration  that  the  (aid  plaintifi^,  at  the  fpecial  inftance  and  requeil 
of  the  faid  defendant,  had  caufed  the  faid  barge,  containing  the 
faid  coals  of  the  (aid  plaintiflF,  to  be  delivered  to  the  defendant  at 
her  faid  wharf,  in  order  that  the  faid  cozis  might  be  there  landed 
and  delivered  to  and  for  the  ufe  of  the  faid  plaintifF,  and  had  then 
and  there  undertaken  and  faithfuUv  promifed  the  (aid  defendant  to 
pay  her  a  certain  reafonable  reward  or  fum  of  money  for  the  liberty 
oflandingand  delivering  the  faidcoals  at  the  faid  wharf  of  the  fitidde- 
fendant,  and  for  the  faid  defendant's  taking  care  of  the  faid  coals  and 
barge  until  the  faid  coals  (hould  be  landed  and  delivered  as  aforefaid, 
the  (aid  defendant  then  and  there,  to  wit,  on  the  fame  day  and  year 
aforefaid,  at,  &c.  aforefaid  in  the  county  aforefaid*  undertook,  and 
faithfully  promifed  the  faid  plaintifF  to  permit  the  (aid  coals  to  be 
landed  and  deli  vered  to  and  for  the  u(e  of  the  faid  plaintiiF  at  the  (aid 
wharf;  and  although  the  faid  defendant  afterwards,  to  wit,  on  the 
fame  day  and  year  aforefaid,  at,  &c.  aforefaid  in  the  (aid  county, 
had  and  received  the  (aid  barge»  containing  the  faid  coals  of  the 
faid  plaintifF,  for  the  purpofe  aforefaid :  Vet  the  (aid  defendant^ 
not  regarding,  ice,  did  not,  after  the  faid  barge  and  coals  were  (b 
delivered  to  the  faid  defendant  a$  aforefaid,  (kfely.  and  fecurely  keep 

the 
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{/t)  In  confide.  FOR  that  whcreas  at  the  time  of  the  making  of  the  promKe  and 
ration  plaintiff  undertaking  of  the  faid  dcf^^ndant  hereafter  mentioned,  one  Peter 
rcirtatx^ri^  O^Brien,  cfquirc,  was  indebted  to  the  Ciid  plaintiff  in  a  large  Aim 
ingsdeiain«dby.of  money,  to  wit,  the  fum  of  two  hiindred  pounds  of  lawful  money 
plaintiff  as  a. of  Great  Britain,  for  the  work  and  labour,  care  and  diligepce>  of 
jfcutity  to  B.  him  the  faid  plaiatiff,  by  him  before  that  time  done,  perfonraed, 
debJcd'triain-^"^  beftowed  in  and  about  the  buftnefs  of  ^he  faid  P.  and  fbr  the 
tiff^  defendant  ^^^^  ^'  ^"^  *^  ^*^  fpecial  inftance  and  requcft ;  and  ?lfa  far 
promifed  to  pay.Q^<^ncy  by  the  faid  plaintiff  before  that  tim?  l^  out|  ei^pcodcd  ^tpd 
Ihedcbt.  paid  for  the  faid  P.  and  at  hi$  like  fpcciai  inftanpe  and  requeft  ; 

and  the  {aid  P.  being  (b  indebted,  he  the  faid  plaintiff,  belptce 
the  making  of  the  promife  and  undertaking  of  the  faid  defeq49U|t 
hereafter  met^tioiied,    was  poffefled  of  and  haul  in  his  cuftaody 
divers  writings,  accounts,    deeds,   and  other  papers,   belonging 
to  and  being  the  property  of  the  faid  P.  and  which  the  faid  plain- 
tiff  chch  and  there  had  a  ri^ht  to  detain  in  his  cuilody  until  the  iki^ 
money  fo  owing  to  him  mould  be  paid  -,  and  the  faid  P.  being  fo 
indebted^  and  the  faid  plaintiff  being  fo  poffeffed  of  the  faid  deeds, 
writings,  accounts,  and  papers,  and  they  the  faid  defendant  and 
plaintiff  being  defirous  of  having  the  faine  out  of  the  hands  and 
poffeiKon  of  him  the  faid  plaintiflr,  en  the  fifth  day  of  M^7  A.  D. 
1783)  at  W.  in  the  coimty  aforeiaid,  in  confideratton  that  the{ki4 
plaintiff,  at  the  fpecia)  inilance  and  requcft  of  the  £nd  defendant, 
would  deliver  up  unto  the  faid  P.  ail  and  fingular  the  aforeikid 
deeds,  wrjtingSt  accounts,  and  papers*  he  the  faid  defendant  un- 
dertook, and  then  and  there  faithfully  promifed  the  faid  plaintiff", 
that  he  the  faid  defendant  would  take  care  and  have  the  (aid  plain* 
iiff  paid  his  above-mentioned  demand  on  the  faid  P. :    And   the 
laid  plaintiff  avers,  that  he,  confiding  in  the  aforefsud  promife  and 
^undertaking  of  the  faid  defendant,  he  the  faid  plaintiff  afterwards, 
to  wit,  on  the  feventh  day  of  May  in  the  year  aforci^d^  at  W. 
aforefaid,  at  the  &id  inflance  and  rcqueft  o^  the  (aid  defendant, 
delivered  unto  the  faid  P.  all  and  Angular  the  aforefaid  dceds^ 
writings,  accounts,  and  papers,  whereof  the  f;;Md  defendant  then 
and  there  had  notice  :   Yet  the  (aid  defendant,  not  regarding  his 

f>romife  and  undertaking  aforefaid,  but  contriving  and  traudulent- 
y  intending  craftily  ?nd  fubiiliy  to  deceive  and  defraud  the  fai^ 
pl^ntiff  in  this  behalf,  hath  not  as  yet  taken  care  to  haye  the  fkld 
plaintiff  paid  or  fatisfied  his  aboye«mentioned  demand  on  the  hii 
P.  nor  hath  the  faid  P.  or  the  faid  defendant^  or  any  other  perfon 
whatfoever,  yet  paid  unto  him  the  faid  plaintiff  the  aforefaid  funx 
of  money  (o  due  and  owing  from  the  faid  ^  to  the  (aid  p^intiff,  or 
any  part  thereof  (although  the  faid  defendiant  was  requeued  by 
the  faid  plaintiff  to  perform  his  aforefaid  promife  and  undertaking 
fo  made  to  the  faid  plaituiff  as  aforefaid,  afterwards,  to  wit,  on^ 
&€.  in  the  year  aforefaiil,  nnd  often  afterwards,  at  W.  aforefaid)  ; 
^)ut  he  to  perform  the  faaie  in  any  manner  whatfoever  hath  hither- 
to wholly  refufed  and  flill  refuies ;  and  the  aforefaid  fum  of  mqiicy 

(a)  Sec  A^Vripfi:  rf(pc<aing  Sc^uvrtic?^. 
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fo  due  mi  owing  from  the  h\i  P.  to  the  faid  plaintiff  as  aforefaid, 
aofi  every  part  thereof,  is  ftill  wholly  due  and  owing  and  unpaid 
to  the  &id  plaintiiF,  to  the  faid  plainrifF  his  damage  of  three 
haodred  pounds ;  and  therefore^  &c. 


Against    WHARFINGERS. 

MIDDLESEX,  to  wit.    Thomas  Love  complains  of  Jane  Declaration   a« 
Lambert,  widow,  being,  &c. :  for  that  whereas  the  faid  defendant,  gainft  a  wharf- 
at  the  fevecal  times  hereafter  mentioned,  and  long  before,  was,  inger   fer   iMt 
and  from  thenceforth  hitherto  hath  been,  and  ftili  is,  poffcflcd  of  a  ^^^^fi  «*"  ®^» 
ccrtam  wharf  on  the  fide  of  the  river  Thames  in  the  parifli  of,  S^u5!^r^at"{Il|^ 
fee.  and  for  and  during  all  the  time  aforefaid  hath  ufed,  exercifed,  ^Yari    to    be 
and  carried  on,  and  ftill  doth  ufe,  exercife,  and  carry  on  the*trade  kiKkd,  but  ftif- 
andbu/Inefsof  a  wharfinger  there,  to  wit,  at  the  parifli  aforefaid}  prints  ^^^  ^ 
and  the  faid  defendant  being  fo  poffefled  of  the  faid  wharf,  and  fo  »>«*«;'««  ^^ 
ufing  and  cxercifing  the  (aid  trade  or  bufinefs  of  a  wharfinger  as  ft,nkandlolL^  • 
aforefaid,  from  the  fixteenth  November,  1770,  at,  &c.  the  faid  . 
plaintiff  had  purchafed  of  J.  W.  B.  B.  and  R.  Y«  a  large  quan- 
tity, to  wit,  one  hundred  chaldrons  of  coals  of  the  value  of  one 
hundred  and  fifty  pounds,  then  being  in  and  ^pon  the  faid  river 
Thames,  and  had  hired  of  the  faid  W  •  B.  and  Y •  a  certain  barge 
of  and  belonging  to  the  faid  W.  B.  and  V.  for  the  carrying  of 
the  faid  coals  to,  and  delivering  and  landing  the  fame  at.  the  (aid 
wharf  of  the  faid  defendant  to  and  for  the  ufe  of  the  (aid  plain* 
tifF>;  and  thereupon  afterwards,  to  wit,  on,  &c.  at,  &c.  in  con- 
fideration  that  the  (aid  plaintifi^,  at  the  fpecial  inftance  and  requeft 
of  the  (aid  defendant,  had  caufed  the  faid  barge,  containing  the 
faid  coals  of  the  (aid  plaintiff,  to  be  delivered  to  the  defendant  at 
her  (aid  wharf,  in  order  that  the  faid  cos  Is  might  be  there  landed 
and  delivered  to  and  for  the  ufe  of  the  faid  plaintiff,  and  had  then 
and  there  undertaken  and  faithfullv  promifed  the  (aid  defendant  to 
pay  her  a  certain  reafonable  rewara  or  fum  of  money  for  the  liberty 
oflandiog  and  delivering  the  (aid  coals  at  the  faid  wharf  of  the  faid  de- 
fendant, and  for  the  faid  defendant's  taking  care  of  the  (aid  coals  and 
barge  until  the  faid  coals  (hould  be  landed  and  delivered  as  aforefaid, 
the  faid  defendant  then  and  there,  to  wit,  on  the  fame  day  and  year 
afore(aid,  at,  &c.  aforefaid  in  the  county  aforefaid,  undertook,  and 
faithfully  promifed  the  (aid  plaintiff  to  permit  the  (aid  coals  to  be 
landedand  delivered  to  and  for  theufe  of  the  faid  plaintiff  at  the  faid 
wharf;  and  although  the  (aid  defendant  afterwards,  to  wit,  on  the 
fame  day  and  year  aforefaid,  at,  &c.  aforefaid  in  the  (aid  county, 
had  and  received  the  (aid  barge»  containing;  the  faid  coals  of  the 
(aid  plaintiff,  for  the  purpofe  aforefaid :  Yet  the  (aid  defendant, 
not  regarding,  ice,  did  not,  after  the  faid  barge  and  coals  were  (b 
delivered  to  the  faid  defendant  as  aforefaid,  (kfely.  and  fecurely  keep 

the 


*86  Assumpsit  special.-*A6ainst  wHARrtNGEks* 

the  faid  barge  and  coals  of  the  faid  plaintiff  until  the  faid  coals 
fliould  be  landed  and  delivered  at  the  faid  wharf  as  aforefaid,  ac- 
cording to  her  faid  promiie  and  undertaking }  but  on  the  contrary 
thereof,  the  faid  defendant,  by  herfelf  and  her  fervants,  behavM 
fo  negligently,  carelefsly,  and  improvidently  in  this  behalf,  that 
by  and  through  the  mere  careleffnefs,  negligence,  and  improvi^ 
deuce  of  the  faid  'defendant,  and  other  fervants  by  her  employed 
in  that  behalf,  the  faid  barge,  containing  the  faid  coals  of  the  ^id 
plaintiff,  was  afterwards,  to  wit,  on  the  fame  day  and  yearafore- 
faid,  carried  and  drawn  by  the  faid  water  of  the  faid  river  Thames 
from  the  faid  wharf  of  the  faid  defendant  down  the  faid  river,  and 
there  funk  in  the  faid  river,  and  damaged,  fpoiled,  and  loft,  to  wit, 
at,  &c.  aforefaid ;  whereby  the  faid  plaintiff  not  only  loft  the  faid 
coals,  being  of  the  value  of  pounds  as  aforefaid,  but  was 

forced  and  obliged  to  pay,  and  did  pay  to  the  iaid  W.  B.  and  Y.  a 
large  fum  of  money,  to  wit,  the  fum  of  thirty  pounds  for  the  lofe 
of  the  faid  barge,  to  wit,  at,  &c.  aforefaid  in  the  faid  county.  And 
adCouDtyonher  whereas  alfo,  while  the  faid  defendant  was  fuch  wharfinger  as  afore- 
2^^ '^^  faid,  and  was  pofTefled  of  the  faid  wharf,  to  wit,  on,  &c.  the  laid 
ta  they  were  plaintiff  was  polfeffed  of  divers,  to  wit,  one  hundred  other  chaldrons 
Ihi(U<L  of  coals  of  the  value  of  other  pounds,  as  of  his  own  proper 

goods  and  chattels,  then  lying  or  being  in  a  certain  other  barge  or 
lighter  in  the  iaid  river  of  Thames,  near  unto  and  adjoining  the 
iaid  wharf  of  the  faid  defendant,  and  which  f<iid  coals  the  faid 
plaintiff  had  caufed  to  be  brought  and  placed  near  unto  the  faid 
'  wharf  of  the  faid  defendant  for  the  purpofe  of  being  there  landed 
and  delivered ;  and  the  faid  plaintiff  being  fo  thereof  polFeffed,  af- 
terwards, to  witv  on,  5cc.  at,  &c.  in  confideration  that  the  (aid 
plaintiff,  at  the  fpecial  inftance  and  requeft  of  the  faid  defendant, 
had  caufed  the  faid  laft-mentioned  coals,  in  the  faid  laft-mention- 
cd  barge  or  lighter,  to  be  delivered  to  the  faid  defendant,  and  had 
undertaken  and  faithfully  proinifed  the  faid  defendant  to  pay  her 
a  reafonable  reward  drfum  of  money  for  the  liberty  of  landing  and 
delivering  the  fai.d  laft-mentioned  coals  at  her  faid  wharf,  and  for 
taking  care  of  the  faid  coals  in  the  faid  laft-mentioned  barge,  un- 
til the  faid  coals  (hould  be  fo  landed  and  delivered,  (he  the  faid  de- 
fendant undertook,  &c.  to  permit  him  the  faid  plaintiff  to  land 
and  deliver  the  faid  laft-mentioned  coals  at  the  faid  wharf,  and 
that  (he  the  faid  defendant  would  fafely  and  fecurely  keep  the 
faid  laft-mentioned  coals  until  the  fame  (hould  be  landed  and 
delfvered ;  and  although  the  faid  defendant  afterwards,  &c.  had 
and  received  the  faid  laft-mentioned  coals  of  the  faid  plaintiff 
for  the  purpofe  aforefaid :  Yet  the  faid  defendant,  not  regard- 
ing, &c.  did  not  fafely  and  fecurely  keep  the  faid  laft- 
mentioned  coals  until  the  fame  were  landed  and  delivered  at 
her  faid  wharfj  but  on  the  contrary  thereof,  the  faid  d-t-fend- 
ant  behaved  fo  negligently,  carelelsly,  and  improvidently  in 
that  behalf,  that  by  and  through  the  mere  careleflhefs,  impro* 
*  vidence,    and   negligence  of   the  faid  defendant,  and  her  fcr- 

vants   by  her    employed    in   that  behalf,    the   l^id   laft-men- 
tioned 
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tioned  coals  of  the  faid  plaintiff  fo  being  in  the  faid  laft-naen- 
tloned  barge  or  lighter,  were,  by  the  water  of  the  faid  river, 
drawn  and  forced  away  from  the  faid  wharf  of  the  faid  de- 
fendant, and  funk  in  the  faid  river  Thames  ;  whereby  the  faid 
laflr-mentioned  coals,  being  of  the  value  of,  &c.  were  en- 
tirely deftroycd  and  loft  to  the  faid  plaintiff,  of,  &c.  to  wit, 
at,  &c.     (Other  common  Counts.)  G.  Wood. 

MIDDLESEX,  ff.  William  Arch  complains  of  Charles JP^^^^'J^^^; 
Yorrall,  being,  &c. :  for  that  whereas  the  faid  defendant  now  is,  wharfinger  for 
and  for  the  fpace  of  one  year  and  more  now  laft  paft,  hath  been  not  ft»ppin| 
a  wharfinger,  and  now  is,  and  during  all  that  time  hath  been,  an  goods, 
occupier  and  poffelTor  of  a  certain  wharf  with  the  appurtenances, 
called,  &c.  fituate  and  being  in  the  parifh  of,  &c.  in  the  county  of 
Surry,  to  wit,  at  Weftminfter  in  the  county  of  Middlefex  afore- 
fdid,  at  which  faid  wharf  he  the  faid  defendant,  during  all  the 
time  aforefaid,  hath  exercifed  and  carried  on,  and  ft  ill  doth  exer- 
cife  and  carry  on  his  aforefaid  bufinefs  of  a  wharfinger,  to  wit,  at 
Weftminfter  aforefaid.  And  whereas  during  the  faid  time  that  the 
faid  defendant  fo  was  a  wharfinger,  and  exercifed  and  carried  on 
his  faid  bufinefs  of  a  wharfinger  at  his  faid  wharf,  to  wit,  on  the 
twtnty-feventh  day  of  Anarch  A.  D,  1769)  to  wit,  at  W.  afore- 
faid, the  faid  plaintiff,  at  the  inftance  and  requeft-of  faid  defend- 
ant, caufed  to  be  delivered  to  him  the  faid  defendant  at  his  faid 
wharf  fundry  goods  and  merchandizes,  to  wit,  &c.  of  the  faid 
plaintiff,  and  beir^^  of  a  large  value,  to  wit,  of  the  value  of,  &c. 
to  be  by  the  faia  defendant  at  his  faid  wharf  (hipped  and  put 
on  board  a  certain  (hip  or  veifel  called  the  Spackman,  whereof 
one  Thomas  Halfe  was  mafter  or  commander,  then  lying  in  the 
river  of  Thames  at  er  near  the  faid  wharf  of  the  faid  defendant, 
to  wit,  at  W.  aforefaid,  and  then  bound  on  a  voyage  from  thence 
to  Falmouth,  and  which  faid  (hip  or  veifel  was  then  loading  or 
about  to  load  at  the  faid  wharf,  to  be  carried  in  fuch  (hip  or  vef- 
fel  from  thence  to  F.  aforefaid  on  freight  for  the  faid  plaintiff  for 
certain  gain  and  reward  called  whaifage,  by  the  faid  plaintiff  to 
be  paid  to  the  faid  defendant  for  his  (hipping  thereof  at  his  faid 
wharf;  and  in  confideration  thereof,  the  faid  defendant,  on  fame 
day  and  year  aforefaid,  at  W.  aforefaid,  undertook,  and  then  and 
there  faithfully  promiftd  the  faid  plaintiff  to  (hip  and  pLt  the  faid 

foods  and  merchandizes  on  board  the  faid  (hip  or  veflcl  fo  then 
ound  from  thence  for  F.  aforelaid,  and  then  lying  at  or  near  the 
faid  wharf,  and  then  loading  or  about  to  load  at  the  faid  wharf  as 
aforefaid,  to  wit,  at  W.  aforefaid;  and  although  the  faid  defend- 
ant, on  the  fame  day  and  year  aforefaid,  to  wit,  at  W.  aforefaid, 
had  and  received  the  faid  goods  and  merchandizes  to  ihip  and  put 
on  board  the  faid  (hip  or  veifel  as  aforefaid  ;  ai^l  although  the  faid 
(hip  or  veffel  was  then  loading  or  about  to  load  at  U\z  laid  wh^irf, 
and  then  bound  from  thence  to  F.  aforefaid  ;  and  althc  J::^h  the  fiid 
ihip  or  vdOTel  hath  been  fince  loaded  and  dif|;atcheJ  on  iicr  faid 

voyage, 
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voyage,  and  hath  arrived  in  Safety  at  F.  aforeiaid;  m^eoT  tto 
faid  defendant  had  due  notice  :  Yet  the  fatd  defendant,  n^  regard** 
jng  his  faid  promife  and  undertaking  fobyhim  made  in  this  behalf 
as  aforefaid,  but  contriving  and  fraudulently  intending  craftilv  nsui 
fubtilly  to  deceive  and  defraud  the  faid  plaintiiF  in  this  behafr*  ke 
the  faid  defendant  hath  not  fhipped  or  put  on  boatrd  the  faid  Hap 
or  vcffel,  or  on  board  any  other  fliip  or  veffd,  the  faid  goods  and 
merchandizes,  or  any  part  thereof,  nor  hath  the  faid  defendant^  by 
any  means  or  conveyance  whatfoever,  fentthefatd  goods  and  mer- 
chandizes, or  any  part  thereof,  to  F.  aforefaid  (although  to  per- 
form his  aforefaid  promife  ^nd  undertaking  fo  by  him  made  in  thts 
behalf  as  aforefaid  the  faid  defendant  was  requeued  by  the  (afd 
plaintiiF  afterwards,  to  wit,  on  the  feme  day  and  year  aforelaid, 
and  often  afterwards,  to  wit,  at  W.  aforefaid  J  ;  but  he  to.  do 
this  hath  hitherto  wholly  refufed,  and  ftill  refufes  fo  to  do. 

.    J.  Morgan* 


i)edarttion  a.  LONDON,  to  Wit.  R.  R.  c6mplairis  of  S.  L.  being,  &c-. : 
*^**^^^fc  for  that  whereas  on  the  nineteenth  of  February  1787,  at,  &c.  in 
^  J^n^had  confideration  that  the  faid  R.  at  the  fpecial  inftance  and  requeft 
inthiatd .  fixty  of  the  faid  S.  (he  the  faid  S.  then  and  there  being  a  wharfinger ], 
ftrkiDtofbtttter>  had  delivered  or  caufed  to  be  delivered  to  the  faid  S.  divers  goods 
lor  only  and  merchandizes,  fixty  firkins  of  butter  of  the  faid  R.  of  great 
to  pi^lff  mS  ^^"^»  ^^  ^'^>  ^^  ^^  value  of  twenty  pounds  of,  &c.  to  be  by 
rcfufing  to^ddi.  ^^^  'he  faid  S.  fafely  and  fecurely  kept  and  preferved  at  a  certain 
^fer  the  remain,  wharf  of  the  faid  S.  called  or  known  by  the  ^Jime  of 
^cn  Wharfi  for  a  certain  reafonable  reward  to  be  therefore  paid  by  the 

faid  R.  to  the  faid  S.  he  the  faid  S.  ajfumfftty  &fr.  fafely  and  fe* 
curely  to  keep  and  preferve  the  faid  goods  and  merchandizes,  and 
to  deliver  the  fame  to  the  faid  R.  whenever  he  the  faid  S.  (houki 
be  thereunto  afterwards  requcfted  \  and  although  the  faid  S.  had 
and  received  the  faid  ^oods  and  merchandizes  on  the  day  and  year 
aforefaid,  at,  &c. ;  and  althoagh  the  faid  S.  afterwards,  to  wit,  od^ 
&c.  at,  &c.  did  deliver  divers,  to  wir,  firkins  of  butter, 

part  and  parcel  of  the  faid  fixty  firkins  of  butter  fo  delivered  to 
the  faid  S.  as  aforefaid  to  the  faid  R.  according  to  the  form  and 
efFeft  of  his  faid  promife  and  undertaking  fomade  as  aforefaid :  Yel 
the  faid  defendant,  not  further  regarding,  &c.  but  contriving,  &c« 
hath  not  delivered  the  refidue  of  the  feid  iixty  firkins  of  butter,  or 
any  part  thereof  to  the  faid  R.  according  to  the  form  and  effe^  of. 
the  faid  promife  and  undertaking  fo  by  him  made  as  aforefaid,  (al- 
though fo  to  do  he  the  (aid  S.  was  by  the  feid  R*  afterwards, 
to  wit,  on,  &c.  and  often  fince,  at,  &c.  requefled),  but  to  dclr- 
ver  the  refidue  of  the  faid  fixty  firkins  of  butter  to  the  laid  R.  hie 
the  faid  S.  hath  hitherto^  wholly  refuled  and  dill  doth  refufe>  &c« 
(Commoa  Counca  and  breach*) 

LONDON, 
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LONDON,  jf.    John  Papley  complains  of  Edward  LangdM  Dcd^ftJon    « 

being,  &c.  in  a  pica  of  trefpafs  on  the  cafe  :  for  that  whereas  the  ^J^^)/l^^ 

iaid  plaintiff,  on  the  twenty-eighth  day  of  October  A,  D.  1760,  ap^ftt^hirtl 

and  long  before,  was  and  from  thence  hitherto  has  been  and  ftill  in^er,  for  iicfU« 

is  fole  owner  of  a  certain  (hip  or  vcfTel  called  the  Sally^  which  faid  gence  in  not 

(hip,  whilft  the  faid  plaintiff  was  owner  thereof,  to  wit,  on  fiime  l^>n<Ji»8  indigo^ 

dUy  and  year  aJForcfaid,  was  arrived  from  the  ifland  of  Jamaica  in  JJ^^^VLiiIft! 

the  Weft  Indies  unto  the  port  of  London,  and  had  brought  in  ^m  obiig«d  xm 

her,  amongft  other  goods,  two  caiks  of  indigo  on  freight,  to  be  pty  for  at  to  the 

therefore  paid  by  the  proprietor  or  configneeof  the  faid  indigo  for  coniSsnec. 

the  importation  and  bringing  of  the  (ame  in  the  faid  (hip  from 

the  faid  Ifland  to  London  aforefaid  ;   and  the  faid  (hip,  with 

the  faid  indigo  on  freight  as  aforefaid,  being  fo  arrived  at  and 

in  the  port  of  London  aforefaid,  it  then  belonged  to  and  was  the 

duty  of  plaintiff,  as  fuch  fole  owner  pf  the  faid  (hip,  to  land  the 

faid  indigo  at  his  own  rifque  from  on  board  the  (aid  (hip  upon 

fome  one  of  the  keys  at  or  near  to  his  majefty's  cuftom-houle  in 

the  city  of  London,  for  the  ufe  of  the  faid  proprietor  or  con(ig* 

nee  thereof;  and  thereupon  the  faid  plaintiiF  afterwards,  to  wity 

on  the  faid  twenty*eighch  of  OAober  in  the  year  afore(aid,  at 

London,  &c.  aforefaid,  at  the  inftance  of  faid  defendant,  retaine4 

and  employed  him  faid  defendant,  he  the  faid  defendant  then  bei;>^ 

a  wharfinger  and  poffeffed  of  a  certain  wharf  called  A.  whar^ 

in  London  aforefaid,  at  or  near  to  the  faid  cuftom-houfe,  and  % 

proper  wharf  for  landing  the  faid  good$'  thereon^  to  fetch  and 

take   away    the  faid   two  cades  of  indigo  from  and  out  of  the 

bid  (hip    in  the    boat  or  lighter  of  &id    defendant,  and   to 

bring  the   fame  to  the  faid   wharf,  and    to  land    the  fame  on 

the  (aid  wharf  for  the  ufe  of  the  faid  proprietor  or  con(ignee 

thereof,    for  a    reafonable    reward  or  hire  for  the  lighterascy 

waterage,  and  wharfage  thereof,   to  be  therefore  paid   to  uid 

defendant ;  and  faid  defendant  then  and  there  accordingly,  and 

in  conilderation    of  fuch  reward  or  hire,  undertook  to  fetcit 

and  take  away  the  faid  two  ca(ks  of  indigo  from  and  out  6( 

the    faid   (hip  in   the    boat   or  lighter  of   faid  defendant,  iiA 

to  bring  the  fame  to  the  faid  wharf  of  faid  defendant,  and  tp 

bnd  the  fame  on  the  faid  wharf  for  the  ufe  of  the  faid  proprieto[^ 

or  confignee  thereof:  and  although  faid  defendant,  in  purfuan^ 

of  the  faid  employ  and  retainer,  did  afterwards,  to  wit,  on  (ame 

day  and  year  aforefaid,  fetch  and  take  away  in  his  faid  boat  or 

lighter  the  faid  two  cafks  of  indigo  from  and  out  of  the  (aid  (hip 

for  the  purpofe  aforefaid,  and  afterwards,  to  wit,  on  fame  day  and 

year  aforefaid,  did  bring  the  fame  to  the  faid  wharf  of  the  faid 

defendant,  and  might  then  and  there  have  landed  the  fame  on  the 

faid  wharf,  and  ought  to  have  done  :  Yet  faid  defendant  then  and 

there,  in  the  execution  of  his  faid  employ,  fo  badly,  negligently^ 

carelefsly,  and  improvidently  behaved  himfelf,  and  took  fo  little 

and  fuch  bad  care  of  his  duty  and' behaviour  in  this  behalf,  that  (aid 

defendant  for  a  long  and  unreafonable  fpace  of  time,  to  wit,  for  the 

fpace  of  five  days  next  after  that  the  faid  two  ca(ks  of  iiadigo  were 
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fo  brought  by  faid  defendant  to  the  faid  wharf,  negle£ted  and 
omitted  ^o  land  the  faid  two  cafksof  indigo  on  the  faid  wharf,  and 
permitted  and  fuiFered  the  fame  to  lie  and  remain  in  the  faid  boat 
or  lighter  during  all  that  time  without  their  being  landed  diereout, 
whereby  one  of  the  faid  cafks  of  indigo,  being  of  the  value  of  two 
hundred  pounds,  was,  while  the  famefo  remained  unlanded  in  the 
faid  boat  or  lighter,  by  and  through  the  mere  default  of  faid  de- 
fendant in  not  landing  the  fame  there,  taken  away  from  and 
out  of  the  faid  boat  or  lighter  by  fome  perfon  or  perfons 
wholly  unknown  to  faid  plamtifF*  and  thereby  wholly  loft,  and 
(aid  plaintiff  was  thereby  forced  and  obliged  to  pay,  and  after- 
wards, to  wit,  on  iirft  December  in  A.  D.  1760  aforefaid,  at 
London,  &c.  aforeiaid,  did  accordingly  pay  to  one  Jofeph  Taylor,, 
the  proprietor  or  confignee  of  the  faid  one  calk  of  indigo  fo 
ftolen  and  taken  away  as  aforeiaid,  a  large  fum  of  money,  to  wit, 
the  fum  of  two  hundred  pounds,  being  the  value  of  the  faid  caik 
of  indigo,  to  wit,  at  London,  &c.  aforefaid. 

Drawn  by  Mr.  Warrek. 


BY   AND   AGAINST   <^  ATTORNIES, 
PROCTORS,  &c. 

I>echnifion   on     MIDDLESEX,  to  wit.     W.  P.  complains  of  J.  B.  gent,  one 

fpecial  ejjitmpjit  of  the  attomies  of  the  court  of  our  lord  the  now  king,  prefent  here 

^^^^^^^'  ^^  <^ourt  in  his  own  proper  perfon  :  for  that  whereas  one  W.  N. 

an  ^^avit*of  ^">  ^^*  was  indebted  to  the  faid  plaintiff  in  a  certain  large  fum  of 

the  delivery  df  a  money,  by  virtue  of  feveral  promifes  and  undertakings  before  thaf 

declarition  to  a  time  made  by  the  faid  W.  N.  to  the  faid  plaintiff;  and  the  faid 

prifoncr  in  the  fum  ^f  money  being  wholly  unpaid,  and  the  promifes  and  under- 

Sbwiff^  whe!^!  ^^^"8*  '^'"S  wholly  unperformed,  he  the  faid  plaintiff,  for  the 

by  he*  became  recovery  of  his  damages  by  him  fuftained  on  occafion  of  the  not 

iiipcrfeded. .      performing  tile  feveral  promifes  and  undertakings  aforefaid,  to  wit, 

on,  &c.  in  the  eighteenth  year  of  the  reign  of  our  fovereign  lord 

the  now  king,  fued  and  profecuted  out  of  the  faid  court  of  our  (aid 

lord  the  now  king,  before  the  king  himfelf  (the  faid  court  thenand 

flill  being  held  at  Weftminfter,  in  the  faid  county  of  Middlefex), 

a  certain  precept  of  our  faid  lord  the  king  called  a  bill  of  Middlefex, 

againft  the  faid  W.  N.  whereby  the  then  (herifFof  thefatd  county 

6f   Middlefex    was    commanded  to  take  the  faid    W.  N.    if 

he  might  be  found  in  his  bailiwick,  and  him  (kfcly  keep,  fo  that  he 

might  have  his  body  before  our  lord  the  king  at  Weftminfter,  on, 

&c«  to  anfwer  to  the  faid  plaintiff  in  a  plea  of  trefpafs,  and  alfo  toa 

bill  of  the  faid  plaintiff  againft  the  faid  W.  N.  for  twenty 

*  IhaTepurpofelypoftponedfthiihead  See    MiRfcafancey    Negligences  and 

CO  the  laA  heads,  Carricr6,&c.  and  Wliarf.  Nonfeafaiice»  in  A/Tampfit  in  thelndexi^ 

jngcfs,  toconbedlchelactervrithtliepre-  for  all  tliefe  Dcclarations>  &c.  by  and 

cedents  on  bwlment  and  contrafts  eon-  a^ainil  Alloriiic», 


cerniDgdettvery>&c.  of  goods,  cenfidcritf^ 
€arriers|lic,  bailxtior  various  purpofet. 
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^ioiinds,  upon  promifes^   according  to  the  cuftom  of  the  court 
of  our  faid  lord  the  king>  before  the  king  himfelf,  to  be  exhibited  ; 
tod  that  the  faid  (herifF(hould  then  have  thefe  that  precept  i  which 
£iid  precept  afterwards,  and  before  the  delivery  thereof  to  the  faid 
then  IberiiF  to  be  executed  as  herein   is   mentioned,  wasf  duly 
indorfed  for  bail  for  ten  pounds  and  upwards,  by  virtue  of  a  certaia 
affidavit  of  the  caufe  of  adbion^  chily  affiled  in  the  faid  court 
of  our  faid  lord  the  king,  before  the  king  himfelf,  in  that  behalf^ 
according  to  the  form   and  efFed  of  the  fiatute  in   that  cafe 
made  and  provided  ;  which  f^id  precept  fo  indorfed  as  aforefaid^ 
afterwards,   and  before  the   return   thereof,   to   wit,    on,    &c. 
in  the  faid  eighteenth  year  of,  &c.  was  delivered  to  A.  B.  and  CD. 
efquires,  who  then  and  from  thenceforth  until  and  at  and  after  thd 
return  of  the  faid  precept  were  (heriff*  of  the  faid  county  of  Mid* 
dlefex,  to  be  by  them  executed  in  due  form  of  law  ;  by  virtue  of 
which  faid  precept  the  faid  A.  B.  and  C.  D.  fo  being  (herifFof  the 
Cud  county  of  Middlefex  as  aforefaid,  afcerwards,  and  before  the 
Return  of  the  (aid  precept,  to  wit,  on,  &c.  within  the  bailiwick  of 
the  (aid  (herif^V  that  is  to  (ky,  at  Weftminfter,  in  the  faid  County  of 
Middlefex,  took  and  arrefted  the  faid  W.  N.by  his  body,  and  then 
ind  there  had  and  detained  him  in  their  cuftody  by  virtue  of  the 
(aid  precepty  at  the  fuit  of  the  faid  plaintiff,  from  thence  until  the 
time  of  his  being  fuperfeded  and  discharged  out  of  cuftody,  as 
hereinafter  is  mentioned  :  And  the  faid  plaintiff  further  fays,  that 
he  the  faid  plaintiff,  for  the  recovery  of  his  damages  by  him  fuf- 
tained  on  occafion  of  the  not  performing  of  the  faid  feveral  pro- 
niifes  and  undertakings,  afterwards,  and  before  the  end  of  the  next 
Term  after  the  faid  precept  or  bill  of  Middlefex  was  returnable,' 
(hat  is  to  fay,  in  Trinity  Term,  in  the  eighteenth  year  of,  &c. 
in  the  faid  court  of  our  f^rid  lord  the  king,  before  the  king  himfelf 
(the  faid  Court  then  and  fifiil  being  held  at  Weftminfter,  in  the 
faid  county  of  Middlefex),  impleaded  the  faid  W.  N.  fo  being  in' 
Cuftody  a[s  aforefaid,  in  a  plea  of  trefpafs  upon  the  cafe,  upon  pro- 
mifes,  to  the  faid  plaintifFs  damage  of  forty  pounds,  and  by  his 
declaration,  theq  anJthereduly  filed  in  the  faid  court,  complained* 
^gainft  the  faid  W.  N.  bei'ng  in'  tne  cuftody  of  the  then  (heriff  of 
Middlefex,  by  virtue  of  his  faid  majefty's  precept  of  Middlefex,  for 
the  non-performance  of  the  faid  promifes  and  undertakings,  to  the 
damage  of  the  faid  pkintifF  of  forty  pounds,  and  afterwards,  to  wit, 
on,  &c.  in  the  fame  Term,  caufed  a  true  copy  of  the  faid  declara- 
tion to  be  delivered  to  the  faid  W.  N.  fo  being  in  the  cuftody  of 
the  faid  (herifFof  the  faid  county  of  Midulcfex  as  aforefaid':  And 
the  faid  plaintiff'  further  fays,  that  by  the  rule  and  pra.^ice  of  the 
(iene  court,  before  the  end  of  twenty  days  next  after  the  end  of  the 
next  Term  after  the  faid  precept  or  bill  of  Middlefex  was  return- 
able, an  affidavit  ought  to  have  been  filed  with  the  clerk  of  the 
tales  of  the  delivery  of  the  faid  copy  of  the  faid  declaration,  and  of 
the  time  when,  and  the  perfons  to  whom,  the  (aid  copy  was  deli- 
vered j  and  that  the  faid  W.  N.  was  arre(tcd  or  charged  in  cuftody 
by  proccfs  out  of  the  fame  court,  returnable  before  the  delivery  of 

V  2  the 


tqt  ASSUMPSITSPECIAL  —Bv  an©  against  ATTORNIES. 

the  faid  copy,  in  order  to  prevent  the  bid  W.  N.  from  being  d#f- 
charged  out  of  cuftody  without  fattsfying  the  (aid  plaintsfFfer  his 
damages  which  he  hadfuftained  by  reafonof  the  non-performance 
of  the  faid  promifes  and  undertakings  fo  made  by  the  laid  W.  Nt 
as  aforefaid  :  And  the  faid  plaintiff  further  fays,  that  long  before 
the  expiration  of  the  faid  twenty  days,  to  wit,  on,  &c.  at.  &c.  in, 
ice.  he  the  faid  plaintiff  retained  and  employed  the  faid  defendant  as 
attorney  or  agent  of  and  for  him  the  faid  plaintilF,  to  caufe  fuch 
affidavit  to  be  filed  with  the  cleric  of  the  rules  as  aforefaid,  for  hfs 
reafonable  fees  in  that  behalf  to  be  paid  him  by  the  faid  plaincifFfor 
the  fame^  and  thereupon  the  faid  defendant,  in  confideration 
thereof,  afterwards,  to  mu  on,  &c.  at,  &c.  undertook,  and  then 
and  there  faithfully  promifed  the  faid  plaintiff,  that  he  the  faid 
defendant  would  caufj  fuch-affidavit  to  be  filed  accordingly :  A:;d 
the  faid  plaintiiFlurther  fays,  that  the  faid  defendant,  not  regarding 
his  duty  in  this  refped,  nor  his  promifeand  undertaking  fo  made  as 
aforefaid,  but  contriving  and  fraudulently  intending  to  deceive  and 
injure  the  faid  plaintiff  in  this  behalf,  and  to  deprive  him  of  the 
benefit  of  his  faid  fuit,  did  not  caufe  fuch  affidavit  to  be  tiled  wfth 
the  clerk  of  the  rules  aforefaid,  but  wholly  neglected  and  omitted 
fo  to  do  ;  and  by  rcafon  of  which  faid  negle^^t  andomiffion  of  faid 
bjfcndant,  the  faiJ  W.  N.  was  afterwards,  to  wit,  on,  &c.  in  the 
eighteenth  year  af-^refaid,  at,  &C.  fuperfcded  and  difcharged  out  of 
the  cuftody  of  the  faid  (heritf  of  the  faid  county  of  Middlefex^  the 
damages  aforcfiiJ  being  whoDy  unpaid  and  unfatislied  to  the  faid 
plaintiff;  and  the  iaiJ  plaintitf  is  in  great  danger  of  lofiiig  the  fame. 
(Add  the  money  Counts  ^  and  common  conclufion  to  thofe 
Counts.) 


Dcr'.'.v :«n  a-  MIDDLESEX,  tn  wit.  T.  N.  V.  J.  C-  For  that  whereas  he 
jainii  .TTi  aiti.r-  ^j^^  ^^-j  pj^intift  hcrcroforc,  and  before  the  making  of  the  promife 
hdinsr  "to  "rue r  ^"^  undertaking  ot  the  fa-.d  defendant  herrafter  next  menttonedi  to 
jrj  appearance  wit,  on,  &c.  at,  &c.  had  duly  authorifed  one  A.  ft  to  diftrain  the 
to  .III  action  ot  goods  and  chattels  <;f  one  C.  D.  at*  bailiiT,  of  and  for,  and  on  the 
'rclf)•^f^  brouphi  behalf  of  him  the  faid  plaintiff,  for  certain  rent  in  arrear  and  unpaid 
!lnd"L^^*thr!c  ^^  ^^«  ^**^  plaintirt" -,  in  purfuance  wijereof  the  faid  A.  B.  after- 
tailifft  for  tak.  wards,  and  before  the  making  of  the  promife  and  undertaking  of 
ing  1  dii.rei>,  the  faid  defendant  hereafter  next  mentioned^  to  wity  on,  &c.  at, 
but  cntcrinv^  an  ^q,  as  bailiff  ot  the  faici  plaintiff,  and  for  and  on  hisbehalf,  didduly 
■appearance  tor  ^^-^g  ^^^  diltrain  on  divers  goods  and  chattels  of  the  (aid  C.  D. 
p,^^\eti  "ud^-  ^^  ^  diftrefs  for  the  faid  rent  lb  in  arrear  and  unpaid  as  afore£ud  } 
mcntwasfjgntd  and  imiDcdiatcly  after  the  diflraining  thereof,  one  J.  L.  and  one 
a«5.ima  the  b*-  J.  B.  fervants  of  the  faid  plaintiff,  and  by  his  command,  duly  had 
liffs  whom  poife/iion  thereof,  for  and  on  ihe  part  and  behalf  of  him  the  faiJ 
ohl'"'d^  T*  P'^i-^^^^"'  ^^  *^^^'P  ^^^^  ^^^^  affording  to  law,  to  wit,  af,&c.  And 
dcnfniV.^^amTa  ^^^^^'*^^  the  faid  C  Df  heretofore,  and  before  the  making  of  di« 
wi.t  ot  enquiry  promife  and  undertaking  of  the  faid  defendant  hereafter  next  mcn- 
exccuicd,  itnd  p!.tir.t:flr%v;ks  obliged  re  j/ity  (h:r  daniai;e s  »od  cof^s  en  both  (ides,  and  was  likcwie 
pui  lo  srMt  cx]*friC<  in  a|.>ply»ng  (.b  iu«  C  omi  to  Ut  ii&dn  the  judgmci.t. 

tioiied, 
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tiojifd,  to  wit,  in  Hilary  Term,  in  the  twenty-eighth  year  of  the 

reien  of  King  George  the  Third,  of  the  bench  here,  impleaded  the 

&id  plaintiff  and  the  iaid  A.  B.  J.  L.  and  J.  B.  in  a  cenain  plea  of 

trefpafi  fov  and  on  account  of  the  iaid  diftrefs  fo  made  as  aforefaid, 

to  the  damage  of  the  faid  C.  D.  of  one  thoufand  pounds,  as  he  faid, 

and  for  which  he  brought  his  fuit,  to  wit,  at,  &c.  againft  which 

faid  aAion  or  fuit  he  the  faid  plaintiff  was  bound  to  indemnify 

and  defend  the  faid  A.  B.  J.  L.  and  J.  B.  to  wit»  at,  6cc,  of  all 

which  faid  premlfis  the  faid  defendant  afterwards^  to  wlt^  09r^  fffc. 

tff,  i^c,  bad  notice  :  and  thereupon  afterwards,  to  wit,  on,  &c* 

at,  &c.  in  confideration  that  the  faid  plaintiff,  at  the  fpecial  infhmce 

and  requeft  of  the  faid  defendant,  then  being  an  attorney  at  law, 

bad  retained  and  employed  the  faid  defendant,  as  fuch  attorney  at 

law,  to  ad  for  him  the  faid  plaintiff  and  the  faid  A.  B,  J.  L,  and 

J.  B.  as  their  attorney  in  and  about  the  defence  of  the  fuit  afore- 

£ud,  and  to  defend  the  fame  for  the  faid  plaintiff  and  the  faid  A.  B. 

J.  L.  and  J.  B.  ;  and  that  he  the  faid  defendant  had  undertaken  and 

faithfully  promifed  the  faid  defendant  all  his  neceffary,  juff,  and 

reafonable  fees  and  di(burfements  on  that  occafion,  he  the  faid- 

defendant  then  and  there,  to  wit,  on,  &c.  at,  &c.  undertook,  and 

then  and  there  faithfully  promifed  the  faid  plaintiff,  that  he  would 

well  and  faithfully,  honeftly  and  diligently  perform  and  execute  the 

bufinefs  and  duty  of  fuch  attorney  in  the  (aid  fuit,  and  a£t  as  fuch 

attorney  in  and  about  the  defence  of  the  faid  fuit,  and  defend  hini 

the  faid  plaintiff  and  the  faid   A.  B.  J.  L.  and  J.  B,  therein, 

according  to  the  merits  of  their  cafe,  and  to  the  utmoft  of  his  (kill 

and  abilities  :  And  the  faid  plaintiff  further  faith,  that  he  the  faid 

Thomas,  having  fo  retained  the  faid  defendant  as  an  a'torney  to 

defend  the  faid  fuit  as  aforefaid,  it  was  thereupon  the  bufmefs  and 

dutv  of  the  faid  defendant,  as  fuch  attorney  of  and  for  the  faid 

plaintiff  and  the  faid  A.  B.  J.  L.  and  J.  B.  in  the  faid  fuit,  to  have 

(  I )  caufedan  appearance  to  have  been  entered  in  the  faid  Court  here  (In  »<•  C«int,) 

for  the  faid  plaintiff  and  the /aid  A,  B.  J.  L.  and  J-  B.  to  the  faid^^^  "  <lcf«m»ctl 


for  tbefa\ 

fuit  ofth.j ,  ..,  ^  .. ,  Mw.^uu.  _.^  „  ^ 

ant  had  not  anv  ordcfs  or  direSions  from  the  faid  plaintiff,  or  from  meriu  thereof 


fuit  of  the  faid  A.  B.  to  wity  at^  (^c.  5  and  although  the  faid  defend-  !^;*^* 


any  other  perfon,  to  the  contrary  j  and  although  the  faid  defendant  to  w«,*t,  *c.*' 
did  afterwards^  to  wit^  «»,  f^c.  at^  (sfc,  duly  enter  an  appearance 
for  him  thffaid  plaintiff  in  the  faid  court  here  to  the  faid  fuit  of  the 
faid  C.  p. }  and  although  the  faid  A.  B.  J.  L.  and  J.  B,  as  well 
as  the  faid  plaintiff,  had  good  caufe  of  defence  thereto ;  and  although 
fbe  faid  defendant  well  kne^  the  fame,  and  was  well  acquainted 
therewith  5  Yet  the  Aid  defendant,  weU  knowing  ^11  ^nd  lingular 
^he  premifes,  but  not  regardmg  his  duty  and  bufinefs  of  fuch 
attorney  of  and  for  the  fajd  plaintiff  and  the  faid  A.  B.  J.  L^an^ 
J.  B.  as  aforefaid,  in  ^efen9e  qf  the  fujt  nforefaid,  fo  negligcn.ly, 
^arelefsly^  and  inadvertently  co|)duded  and  behaved  himf^lf  in  his 
fiud  employment  as  fuc^  attorney  in  this  behalf  as  afore(^id,  that 
(2)  he  the  faid  defendant  did  not  *nter  «r  caufe  to  be  enUred  any  (In  id  CountO 
appearance  in  the  faid  court  here  for  fhefatd  A.B.  J.  L.  andM  •**>«•  wani 
y.  B.  or  for  ^ny  or  either  ofthem^  to  the  faid fyit  of  the  hid  C.  D.  "^J^^  "^"f* 
t^tit  wholly   neiUHed  an/ omitted  fo  to  do  j^  /y  mans,  whereof  ^iSS^,;SlX 

V  4  iudjI^COt  HfK  pwwifcV 


294  ASSUMPSITSPECI AL.— By  at^d  against  ATTORNIES. 

judgment  was  not  only  afterwards,  to  wit,  on,  &c.  at,  &c.  duljr 
figned  in  the  faid  court  here  in  the  faid  fuit  againft  the  faid  A.  B. 
J.  L.  and  J.  B. but  afterwards,  to  wit,  on,  &c.  at,  &c,  a  jury  of  the 
county  duly  enquired  of  and  afTeflcd  the  damage?  of  the  faid  C.  D. 
in  that  behalf  againft  the  (aid  A.  B.  J.  L.  and  J.  B.  to  one  half- 
penny each,  to  wit,  at,  &c. ;  by  means  of  which  faid  prcmifes  he 
(he  faid  plaintiff  was  forced  and  obliged  for  to  pay,  and  did  afrer- 
ivards,  to  wit,  on,  &c,  at,  Sec  pay  not  only  the  damages  aforefaid, 
fo  adjudged  as  aforefaid,  but  alfo  to  pay  and  allow  a  large  fum  of 
money,  to  wit,  the  fiim  of  feventy  pounds,  for  ihe  cofts  of  the  faid 
C.  D.  asagainft  the  faid  A.  B.  J.  L.  and  J.  B.  in  the  fuit  aforefaid  ; 
arid  alfo  to  expend  another  large  fum  of  money,  to  wit,  the  fum  of 
thirty  pounds,  in  applying  to  the  faid  court  here  to  fet  afide  the 
judgment  aforefaid,  fo  figned  as  aforefaid  ;  and  the  faid  plaintiff  ts 
otherwife  greatly  injured  and  damnified,  to  wit,  as  fire.  jffi4 
whereas  heretofore,  and  before  the  making  of  the  prcmife  and 
undertaking  of  the  faid  defendant  hereafter  next  mentioned,  to  wit, 
on,  &'c.  at,  &c.  had  duly  authorifed  one,  &c.  &c.  (Finifh  this 
Count  fame  as  the  ift,  only  omitting  what  is  in  Italic,  and  inferring 
what  is  in  the  margin.  Add  the  montry  Counts  aiidcommon  breach.^ 

Declaration  l>y  LOl)JDpN,  ff,  San^uel  A.  H,  gent,  complains  of  Benjamin 
pne  attorney  a-  W.  gent,  one  of  the  attomies  of  the  court  ofour  lord  the  pow  king, 
i^alnft  another  before  the  king  himfelf,  prefent  here  in  court  in  his  own  proper 
attorney  on  a  pcrfoD  :  for  that  whereas  the  faid  Samuel  A.  before;  and  at  the 
promifc  to  un-  lime  of  the  making  of  the  promife  and  undertaking  cf  the  faid 
dertakc  the  foil-   r>      •       •     u         r.  ..  *•        j  1   j  l        *      j  ' 

citine  and  con-  Benjamm  hereafter  next  mentioned,  had  been  and  was  anattornejn 

duaing  certain  ^nd  foiicitor,  and  retained  and  employed  as  fuch  by  and  on  the  part 
bufincfs  relative  of  certain  pariOiioners  of  the  parifh  of  St.  Pancras  in  the  county 
to  difputes  with  ©f  Middlefex,  in  the  conducing  and  foliciting  of  certain  difputes 
Ic'^^tm^t'^^f  ^"^^o^"*ov^rfie8  which  were  then  depending  and  un(leternUned, 
wiie°ers,andto  ''^'^^'V?  ^°  ^^^  appointment  of  oyerfeer^  of  the  poor  for  the  parifb, 
pay  one  half  the  to  wit,  at  the  parifti  of  St.  Mary-lc-Bow,  in  tKe  ward  of  Cheap,  in 
profits  to  the  L.  aforefaid  :  and  thereupon  heretofore,  to  wit,  on  the  'day* 

plaintiff  who  of  A.  D.  T788,  at  the  parifh  laft  sforefiJd,  in  the  ward  afore- 
hL  rJtS  by  f^»^\  '">•  aforefaid,  in  consideration' that  the  f;jld  S.  A.  at  the 
the  confent  of  fpecjal  inftance  and  requeft  of  the  faid  Benjapiin,  then  h^^ng  alfo 
theparifliioners,  an  attorney  and  folipitor,  and  with  the  confent  and  approbation  of 
in  defendant's  the  aforefaid  parifhioners,  would  relinquilh  his  faid  detainer  luid 
^^^Tw  *^  ^^'  employment,  in  order  that  the  faid  Benjamin  might  fucceed  theretq^ 
^^     ""■  he  the  faid  Benjamin,  with  fuch  confc^nt  and  approbation  as  afore- 

faid, then  apd  there  undertook  and  faithfully  prcmifed  the  faid  S.  A« 
that  he  the  faid  Benjamin  would  account  with  the  (aid  S.  A.  for  ajl 
fuch  profits  as  (hould  be  acquired  and  received  by  him  from  the 
further  condiiding  and  foliciting  of  fuch  difputes  and  controvert 
fies,  and  would  pay  to  the  faidS.  A.  one  half  part  of  ^!1  fuch  pro- 
fits :  And  the  faid  S.  A.  iays,  that  he,  fo  confiding  in  the  faid  pro- 
inife  and  undertaking  of  the  faid  Benjamin,  did  Afterwards,  to  wit, 
on  the  day'  and  year  aforefaid,  at  the  pari(h  laft  aforefaid,  in  iht 
tvard  aforefaid,  in  L.  aforefaid,  with  th6  confent  and  approbatjpQ 
tf  the  &jd  pariihion^rs;,  reljnquiib  bis  retainer  and  employment,  in 
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order  that  the  (aid  Benjamin  mij^t  fucceed  thereto  ;  and  that  the 
faid  Benjamin,  having  then  and  there  accordingly  fucceeded  to 
die  fame,  did,  from  the  farther  conducting  and  foliciting  of  fucht 
difpute  and  controverftes,  acquire  fundry  profits  to  a  large  amoupt^ 
which  he  afterwards,  to  wit,  on  the  twenty-fifthof  January  A.  D» 
1790,  at  the  pariQi  lad  aforefaid,  in  the  ward  aforefaid,  in  L* 
aforefiiid,  received :  Yet  the  laid  Benjamin,  not  regarding  his  faid 
promife  and  undertaking,  but  contriving  and  fraudulently  injtend* 
tog  craftily  and  fubtilly  to  deceive  and  defraud  the  &id  S.  A.  in 
this  behali^  hath  not  (although  often  requefted  by  the  faid  S.  A.) 
accounted  with  him  for  the  profits  fo  received  as  aforefaid,  or  for 
any  part  thereof,  nor  hath  he  paid  to  the  faid  S.  A.  one  half,  or 
any  part  of  fuch  profits,  but  hath  hitherto  wholly  refufed,  and  fliU 
refutes  fo  to  do.  And  whereas  the  faid  Benjamin  afterwards,  to  wit, 
pn  the  day  and  year  laft  aforefaid,  at  the  parifh  laft  aforefaid,  ii^ 
the  ward  afore&id,  •in  h*  afore&id,  was  indebted  to  the  faid  S.  A» 
in  the  fum  of  one  hundred  pounds  of  lawful  money  of  -Great  Bri* 
tain,  for  money  by  the  £ud  Benjamin  before  that  time  had  and  re« 
ceived  for  the  ule  of  the  laid  S.  A. ;  and  being  fo  indebted,  he  the 
(aid  Benjamin,  in  confideration  thereof,  aft/erwards,  to  wit,  00 
the  day  and  year  laft  aforefaid,  at  t\Q  parifli  laft  aforefaid,  in  th# 
ward  aforefaid,  in  L.  aforefaid,  undertook  and  faithfully  promifed 
|he  faid  S.  A.  to  pay  him  the  faid  laft-mentioned  fum  of  money 
when  he  the  bid  Benjamin  fhould  be  thereto  afterwards  re« 
quefted :  Yet  the  faid  Benjamin,  not  regarding  his  (iiid  laft-men* 
tioned  promife  and  undertaking,  but  contriving  and  fraudulently 
intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  S.  A,  . 
in  this  behalf,  hath  not  (althoMgh  finf  e  requefted  by  the  faid  S.  A.} 
paid  him  the  faid  laft-mentioned  fum  of  money,  or  any  part 
thereof,  but  hath  hitherto  wholly  refufed,  and  ftill  refufes  fo  to  do, 
to  the  damage  of  the  faid  S.  A.  of  one  humored  pounds ;  and  there- 
fore  he  prays  relief^  &c.    (Pledges^  ice)  ^.  Marryat?* 

MIDDLESEX,  J/l  Frederick  Dutton  complains  of  Thomas  Dediration  a- 
Stayle  and  James  Rake,  executprs  of  the  l^ift  will  and  teftameqt  gaina  exfoitt^ 
of  William  Monk  dcceafed,  being  in  the  cuftody,  &c. :  for  that  ^  pWn«»ff^ho 
whereas,  before  the  time  of  the  making  of  the  promife  and  under-  d^endStVtcl? 
tabng  of  the  faid  William  in  his  lifetime  hereafter  next  men-  tator  (an  tttorl 
tioned,  to  wit,  on,  &c.  at,  &c.  and  within  the  jurifdidiion  of  the  ney)  to  bring  m 
court  herpafter  mentioned,  one  John  Watts  was  indebted  to  the  ^^io"  againft 
faid  Frederick  jn  a  large  fum  of  money,  to  wit,  the  fum  of  twenty  "^^J  ^% 
pounds  and  upwards,  for  the  wages  and  falary  of  the  faid  Frederick,  LlUvelttfav 
then  due  and  owing  from  the  faid  J.  W.  to  the  faid  Frederick,  for  Ytnt;  j.w.  wj 
the  (aid  Frederick  his  fervice  of  the  (aid  John  Watts,  at,  &c.  arrefted  at  the 

widiin  the  jurifdi<aion  aforefaid,  and  fpr  a  long  time  before  then  ^"**  ^  ***«  ^^ 

plaintiff,  and 
bail  was  put  io>  but  not  according  to  the  re^)ar  conHe  of  the  praAice  of  the  court  of  king^s  palace, 
whereby  plaintiff  could  not  recover  his  debt  and  damages  s  Plaintiff  afterwards  arretted  one  of  tha 
bail,  but  owing  to  the  bad  condu^l  of  defendant  in  not  having  the  bail- piece  duly  acknowledged  be* 
i^lt  the  judges,  an  afbon  was  fought  againft  plaintiff  ^y  the  (aid  bail  for  falfe  iropriibmnent,  lee.  ftc. 

V  4  cla|)ffd, 
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dapfed,  and  for  certain  work  and  labour  of  him  the  faid  Frederick 
by  him  for  the  £:id  John,  and  at  his  fpecial  inftance  and  requeft 
before  that  time  there,  within  the  jurifdidion  aforefaid,  done  and 
performed,  and  for  money  by  him  the  faid  Frederick  to  the  (aid 
John,  and  at  his  like  requeft  before  that  time  there  lent  and  ad- 
vanced»  and  for  other  money  by  him  the  faid  Frederick)  and  to 
and  for  the  ufe  of  the  fa<d  John,  and  at  his  like  requeft  beJFore  that 
time  there  paid,  laid  out,  and  expended,  and  for  other  money  to 
^nd  for  the  u(t  of  the  faid  Frederick  before  that  ttmc^  had  and  re- 
ceived by  the  faid  John;  and  being  fo  indebted,  he  the  faid  John 
afterwards,  to  wit,  on,  Sec*  undertook,  &c. ;  and  the  faid  futn  of 
money  being  wholly  unpaid,  and  the  faid  promife  and  undct"* 
takine   of  the  faid  John  being   wholly  unperformed,    he    the 
faid  Frederick  then  and  there  propofed  and  determined  to  fue  the 
.  faid  John  Watts  at  law,  and  to  hold  the  faid  John  Watts  to  fpe- 
cial bail  bv  proper  procefs  to  be  ifltied  out'  of  the  court  here- 
after mentioned,  and  to  proceed  to  judgment  in  fqcH  court  for  the 
recovery  of  his  damages  by  him  fuftained  on  the  ocpafion  afore* 
faid ;  of  all  which  faid  premifes  the  faid  William  in  hjs  lifetime 
afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice ;  and  tbereupoil 
the  faid  Frederick  afterward^  to  wit,  on,  &c.  at,  &c.  applied  td 
the  faid  William  Monk  in  his  lifetime,  he  the  faid  Williani'  then 
being  one  of  the  attornies  of  the  faid  court  of  the  king's  palace  ai 
Weftminfler,  \n  order  to  retain  and  employ  the  (aid  William'  ai 
fuch  attorney  of  that  court,  to  commence  and  profecute  fuch  ac» 
tion  at  law  on  the  occafion  aforefaid  againfl  the  faid  John  Watt^ 
and  the  faid  Frederick  did  then  and  there  retain  and  employ  the 
faid  William  in  his  lifetime  as  fuch  attorney  on  the  occafion  afore* 
faid  accordingly,  for  certain  fees,  hire,  and  reward  to  be  there- 
fore paid  by  vie  faid  Frederick  to  the  faid  William  in  his  lifetime; 
and  thereupon  the  faid  William  in  his  lifetime  then  and  there,  ir{ 
tonfideration  of  the  premifes,  undertook  and  faithfully  promifed 
the  faid  Frederick  to  commence  and  carry  on  and  condud  the  fai4 
intended  fuic  for  the  faid  Frederick  againft  the  faid  J.  W.  in  i 
proper  manner,  and  to  take  due  and  proper  care  thereof:  And  tWr 
faid  Frederick  further  fays,  that  afterwards,  to  wft,  at  the  couit 
of  the  king's  palace  at  Wcfhninfter,  held  at  South wark  aforefaid 
in  the  faiocountvof Surry^  within  the  jurifaiflibn'of  the  f^id  court, 
on  Friday  the  6mc  day  and  year  laft  aforefaid,  before  '  WilliaAi 
earl  Talbot,    then  f^eward  of  the  king^is  boufehold,  fir  Sidney 
Meadows,  knight,  then  marfbal  of  the  faid  houfehold,  and  Tbbirias 
Kymer,  efquire,  then  fleward  bf  the  faid  court,  judges  of  the  court 
aforefaid,  by  virtue  of  the  letters  patent  of  Charles  the  Second^ 
late  king  of  E.  and  fo  forth,  bearing  date  at  Weflminflcr  the 
fourth  day  of  Ofiobcr  in  the  fixteenth  year  of  his  rcjgnV  the  faid 
Frederick,  for  the  recovery  of  his  damages  aforefaid,  and  in  bis 
proper  pcrfon,  levied  his  certain  plaint^  x  and  complained  againfl 
the  faid  J.  W.  of  a  plea  of  trefpafs  on  the  cafe  to  the  damage  of 
thirty  pounds,  •  and  then  and  there  found  pledges  of  profccuting  the 
fame,  to  wit,  John  Doc  and  Richard  Roc:  And  the  faid  Frcdc^ 
Tick  ^ftrdicr  fays,  that  afterwards,  to  wit,  ^n,  &c.  at,  &c.  and 
' "'   '  '  '  '    '"'   •'•'''-    '  '  ^"^  '-  '  ''       wiihid 
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within  die  jurifdtdion  aforefaid,  fheraid  J.  W.  was takeoand  arretted 

by  his  body  at  thefuicoftbefaidFrederick,iotheplea(i)aforefaid,  (i}"kft** 

and  by  virtue  of  a  certain  writ  of  our  lord  the  now  icing,  called  a 

fpccial  capias  ad  refpondenJumy  being  then  ifilied^y  the  fa  id  H^iUtam 

in  bis  iifetime  as  fucb  attorney  as  afortfaid^  out  of  the  faid  court 

upon  the  £iid  (a)  plaint,  and  which  laid  writ  was  then  and  there  [%)  ^uft** 

indoHed  for  bail  for  twenty  pounds,  by  virtue  of  an  affidavit  of  the 

caufe  of  action  of  the  faid  Frederick  againft  the  faid  J.  W.  in  that 

behalf  before  then  made  by  the  Oiid  Frederick,  and  filed  in  the 

fiud  court;  of  all  which  faid  (3)  premifes  the  faid  Williaai  in  his  (3)  ''laa^nvni* 

lifettoie^  as  the  faid  attorney  of  the  faid  Frederick  (4),  then  and  J'^^'/ 

there  had  notice ;  and  thereupon  afterwards,  to  wit,  &c.  at  the  J*|  "u|^.» 

JBourt  of  the  king's  palace  of  Weftminfter,  held  at  Southwark 

afore^&id  in  the  county  of  Surry,  within  the  jurifdiSion  of  the  faid 

court,  on  Friday  the  twenty-iirft  day  of,  «c.  in  the  twenty*fe« 

cond  year  of  the  reign  of  our  lord  the  now  king,  {5)  om  Ralph  (5)  ««tficCiid^ 

Hodgfon,  he  the  faid  Ralph  then  being  one  other  of  the  attornies 

of  tbe  faid  court  of  the  king's  palace  aforefaid,  and  ailing  as  attor- 

liiey  for  the  faid  John  Watts  in  defending  the  faid  (6)  a&ion  for  (6)«<hft.iiMi. 

him  th?  faid  J.  W.  at  the  fuit  of  the  faid  Frederick,  brought  into  t»flo«J" 

the  laid  court  of  the  king's  palace,  in  the  faid  palace,  in  the  £iid  (7)  (7)  ^^yoL^jnem- 

fuit,  a  certaii)  paper  writing  as  and  far  a  fpicial  bail-piea  for  tbt  tioaed** 

faid  y.  1f^.  in  the  faid  a^i^n^  with  the  names  and  additions  of  two 

ceruin  good  and  refppnfible  perfons,  to  wit,  one  William  Ho4g* 

fon  and  one  Andrew  Wood>  written'thereon,  as  and  for  fpecial  bail 

for  the  faid  John  Watts  in  the  faid  adion  at  the  fuit  of  the  faid 

Frederick ;  (8)  and  whicb  faid  paper  writing,  in  order  to  have  be-  (s)  «  nd  il» 

come  and  been  a  real  fpecial  bail-piece  in  the  faid  fuit  for  the  faid  faid  Ralph  then 

J.  W.  binding  upon  the  faid  W.  H.  and  A.  W,  ought,  by  the  ««*  ^hcre,   as 

^ourfe  and  prSkice  of  the  (aid  court  from  the  time  of  the  creation  llJ^JI^^fii^ 

thereof  hithertp  ufed  and  approved  of  in  the  fame,  to  have  been  ^ije  rJld  'paper- 

^knowledged  by  the  faid  two  perfons,  before  fome  of  the  faid  v^nxltii     laft. 

judges  of  the  ^id  court  as  fuch  bail  as  aforefaid;  and  thereupon  mentioned     Id 

it  then  and  there  became  and  was  the  duty  of  the  (aid  William  in  *^  ^*'*'  court  cf 

his  lifetime  as  fuch  attorney  for  the  faid  Frederick  as  aforefaid,  in  7^^^'  ^\^ 

tbi  propir  condu£i  and  rnanagfmfnf  of  the  fgtd Jmt^  and  tn  the  tak^  ^^^^  j^  the  faid 

ing  due  and  proper  care  thjtuif^' to  haye  taken  care  that  the  faid  aaion  for  the 

paper-writing,  purporting  to^e  2^  fpecial  bail-piece  as  aforefaid  for  ^«>d  J-  W.  at  the 

the  (aid  John-  Watts,  had  been  regularly  ijnd  duly  acknowledged  5**^^.  ^***;/*'** 

in  the  fanJ  a^bn  before  he  proceeded  to  the  tfial  of  the  faid  a£kion   '^***^**^'^*" 

for  die  recovery  of  the  £ud  damage^  of  the  faid  Frederick  by  him 

fuftaine'd  on  the  occailoil  afore&id,  (^)  of  all  whicfe  (ai4  premifes  /^  „  ^ 

the  faifl  William  in  his  lifetime  then  and  there  had  notice :  Yet  cecded    ^gaioft 

the  (aid  William  i'4  bis  lifetime,  nof  reg'^rding  his  aforefaid  pro*  the  iaid  w.  H. 

rtrfe  and  und^rtak'ing,  but  contriving,  &c.  tbe  faid  Frederick  in*"<*  A-  w.  or 

this  rcfpea,  did  not  carry  on  andconduH  the  faid  fuit  for  ^^^/oid"^^^^^ 

Frederick  againft  tbe  faid  J*  W,'  in  ^  proper  manner  ^  or  take  due  "J^ed  fpecad 

knd  proper  care  tbireof  ^fee  or  take  proper  care  that  fpecial  bail  UuUpiecc  $'* 

(or  the  faid  J.  W«  was  of  had  been  duly  acknowledged  in  the  diid 

acUon  before  he  further  proceeded  therein  towards  a  trial  for  the 

recovery  of  the  damages  aforefudi  ac^or^ipg  tp  tbe  courfe  and 
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pradice  of  the  faid  court  on  the  occafion  aforefaid  (aithough  c^en 
requeued  by  the  faid  Frederick  fo  to  do)  ^,  but  he  to  do  this  hatfa 
hitherto  wholly  refufcd  and  neglcfted;  and  on  the  contrary  there- 
of, the  fai^  William  in  his  lifetime^  as  the  attorney  of  the  faid 
Frederick,  without  the  faid  paper-writing  being  acknowledged  as 
aforefaid,  and  without  any  fpecial  bail  being  duly  put  in  for  the 
faid  J,  W.  in  the  faid  adion,  negligently,  carelefsly,  irregularlj, 
incautioufly^  ignorantiv,   and  improperly  proceeded  in  the   faid 
adion  or  fuit  in  the  faid  court,  at  the  fuit  of  the  (aid  Frederick, 
to  a  trial  thereof,  ^nd  until  the  fitid  PVederick  afterwards,  to 
•    wit,    9t  the  court  of  the  king's  paUce   of  Weftminfter,  held 
at  Southwark  aforefaid  in  t|ie  iaid  county  of  Surry,  and  with* 
in  the  jurifdi6lion  of  the  faid  court,  on  Friday  the   third  day  of 
May  in  the  twenty^fecond  year  aforeiaid,  by  the  confideraticMi  and 
judgment  of  the  laid  court,  recovered  againft  the  (aid  J.  W.  bis 
damages  by  him  fuftained,  as  well  on  the  occafion  aforefaid  as 
for  hiscofts  and  charges  by  him  about  his  fuit  in  that  behalf  ex- 
pended, to  twenty-three  pounds  fi^  (hillings  X  :  And^hefaidFre* 
derick  further  fays,  that  the  faid  twenty- three*  pounds  ftill  remain 
wholly  unpaid  to  the  faid  Frederick,  and  the  faid  Fredericic  necef- 
farily  laid  out  and  expended  a  large  fum  of  money,  to  wit,  the 
fum  of  twenty  pounds,  in  and  about  the  carrying  on  the  faid  adioQ 
lor  fuit,  and  that  no  fpecial  bail  whatever  hath  been  ever  put  in  for 
the  fuid  J.  VV.  in'  the  faid  a<£^ion  ;  and  that  the  faid  J    W.  before 
the  faid  recovery  of  the  faid  damages,  cofts,  and  charges  aforefaid, 
to  wit,  on,  &c.  at,  Uc.  abfconded  and  fecreted  himfelf,  and  hath 
ever  fmce  that  time  hitherto  abfconded  and  fecreted  himfelf,  and 
ftill  doth  abfcond  and  fecrete  himfelf  in  places  unknown  to  the  iaid 
Frederick ;  whereby,  and  for  want  of  fpecial  bail  being  put  in  for 
the  faid  J*  W.  in  the  faid  a£tion,  the  faid  Frederick  hath  wholly 
$d  Count,  tcf.  |q(^  j},g  ^jjj^j  damages,  cofts,  and  charges  fo  recovered  by  him  as' 
hold'^  r  w!'' to  ^^^^^^^^^y  2nd  the  faid  neceflary  expence  of  his  money  fo  laid  out 
bail }  uii  put  in  hy  him  as  aforefaid.     And  whereas  before  the  time  of  the  making 
irregularly;  not-  of  the  promife  and  undertaking  of  the  faid  William  in  his  lifetime 
^▼ithitanding      hereafter  next  mentioned,   to  wit,  on,  &c.  at,  &c.  and  within 
ce^cTto  JT  *^^  jurifdiSion  of  the  (aid  palace  court,  the  faid  J.  VV.  was  in- 
mert  in  the"f^t  debted  to  the  faid  Frederick  in  another  large  fum  of  money,  to 
^saind  ch«  bail  wit,  in  the  fum  of  other  twenty  pounds  and  upwards,  for  the  wage$ 
by  fcir*  facias,  aud  foUry  of  the  faid  Frederick  then  due  and  owing  from  the  faid 
and  one  of  the  J,  w.  to  the  (aid  Frederick  for  the  (aid  F.  his  fervice  of  the  fai4 

^ti^n''"  th!  J-  ^-  ^^'  ^^*  ^^^  *  '^"8  ^^^^  ^^^^^^  '^^."  ^lapfed,  and  for  cer- 
judgment '  itt  ^^^^  Other  v^ork  and  labour  of  him  the  faid  Frederick  by  him  for 
aOdc,  and  he  the  faid  John,  and  at  his  fpecial  inflance  and  requeft  before  that 
biought  an  ac-  lime,  then 'within  the  jurifdiAion  aforeiaid,  dene  and  performed, 
■*r"  Tiff'^^f  ^"^  ^^^  money,  &c.  lent  and  advanced,  &c.  and  for  other  money, 
Lfe"  'iinprifon-  ^^'  P^'^»  '^^^  °"^'  *"^  expended,  &c.  money  had  and  received, 
mctt,  whereby  &c, ;  and  being  fo  indebted,  &c.  &c.  *,  and  the  faid  fum  of  money  lafl- 
pliintifT  put  to  mentioned  being  wholly  unpaid,  and  the  faid  promife  and  undertake 
expcrcc  in  5„g  of  the  faid  John  laft-mentioned  being  wholly  unperformed, 
inainuining  the  j^^  ^^^  f^jj  Frederick  then  and  there  prepared  and  determined 
d"Sg  t'!c    to  fue  the  faid  J.  W.-at  law,  and  to  hold  the  faid  John  \Vatts  to 

ait  on.        *  .  *  fpCCia^ 
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fpecial  bail  by  proper  procefs  to  be  ifliied  out  of  the  fatd  court  of 
the  Icing's  palace,  and  to  proceed  in  the  faid  court  for  the  reco* 
very  of  his  damages  bv  htm  fuftained  on  the  occafion  laft  afore^r 
laid  ;  of  all  which  (aidf  premifes  laft  qnentioned  the  faid  Williaxn  in 
his  lifetime  afterwards,  to  wit,  on,  &c,  had  notijce :  and  there- 
upon the  faid  Frederick  afterwards,  to  wit,  on,  &c«  applied  to 
fhe  faid  W.  M.  in  his  lifetime,  he  the  iaid  William  fhen  beings 
&c.  in  order  to  retain  and  employ,  &c.  to  commence  and  profe- 
pute  fuch  adion  and  proceedings  at  law  in  the  faid  court  on  the 
occafion  laft  aforefaid  agatnft  the  faid  J.  W.  and  ^o  caufe  the  fai4- 
J.  W.  to  be  arretted  and  held  to  fpecial  bail  in  fuch  adion;  and 
|f  bail  above  were  pretended  to  be  put  in  for  the  faid  J.  W.  in 
fuch  a£tion,  to  take  due  and  proper  care  that  the  fame  were  pro- 
perly put  in  and  acknowledged  in  fach  adion  ;  and  the  faid  F.  did 
jthen  and  there  retain  and  employ  him  the  faid  William  in  his  life- 
time as  fuch  attorney  on  the  occafion  laft  aforefaid  accordingly, 
for  certain  fees,  &c.  to  be  therefore  paid  by  the  faid  Frederick  to 
^e  faid  William  in  his  lifetime ;  and  thereupon  the  faid  William 
in  his  lifetime,  then  and  there,  in  confideration  of  the  premifes  laft 
aforefaid,  undertook,  &c.  the  faid  Frederick  to  commence,  carry 
on,  and  cmkIuA  the  faid  laft-mentioned  intended  afiion  and  pro- 
ceedings for  the  faid  Frederick  againft  the  faid  J.  W.  in  a  proper 
inanner,  and  to  take  due  and  proper  care  thereof,  and  to  caufe  the 
laid  J.  W.  to  be  arretted  and  held  to  fpecial  bail  in  fuch  adion  if 
he  poftibly  could  ;  and  if  fpecial  bail  were  pretended  to  be  put  in 
for  the  faid  J.  W.  in  fuch  adlion,  to  take  due,  &c. :  And  the  faid 
^Frederick  further  faith,  that  afterwards,  to  wit,  at,  &c.  before 
William  earl  of,  &c.  judge  of  the  court  aforefaid,  by  virtue  of  the 
letters  patent  aforefaid,  the  faid  Frederick,  for  the  recovery  of  his 
damages  laft  aforefaid,  and  in  his  proper  perfon,  levied  his  cer-* 
tain  other  plaint,  &c.  &c.  (Go  on  as  from  the  firft  to  the  fe<» 
cond  mark  X,  only  omitting  what  is  in  Italic,  and  inferting  what 
is  in  margin,  then  proceed  thus) :  And  that  the  faid  William,  as  the 
attorney  of  the  £iid  Frederick,  afterwards,  to  wit,  on,  &c.  in  the 
twenty*fecond  year  aforefajd,  fued  the  faid  W.  H.  and  A.  W.  at  law 
in  the  faid  pajage  court  by  writ  of /cirg  faciasy  on  fuch  pretended 
recognizance  of  bail  as  afore&id,  and  proceeded  in  fuch  fuit  until 
ihe  faid  William  in  his  lifetime,  as  fuch  attorney  as  aforefaid,  af*< 
terwards,  to  wit,  on,  &c.  finned  a  certain  judgment  in  the  faid 
court  againft  the  faid  W.  H,  and  A.  W,  for  the  faid  damages, 
^ofts,  and  charges  at  the  fuit  of  the  faid  Frederick  upon  the  faid 
pretended  recognizance  of  bail  of  the  faid  W.  H.  and  A.  W. ;  and 
the  faid  William  in  his  lifetime,  S|s  fuch  attorney,  afterwards,  to 
wit,  on,  &c.  caufed  and  procured  the  faid  Andrew  to  be  taker^ 
in  execution  by  his  body  at  the  fuit  of  the  faid  Frederick,  under 
pretence  of  a  certain  writ  of  capias  ad fatisfaciendum  ifliied  out  of 
the  faid  palace  court  by  the  faid  William  in  his  lifetime,  as  fuc|) 
ittorpey  as  aforefaid,  at  the  fuit  of  the  faid  Frederick  againft  the 
(aid  Andrew  Wood  and  the  faid  W.  H.  founded  upon  the  faid 
^  ^  laft. 
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laft- mentioned  judgment,  and  to  be  kept  and  deuined  In  cuftody 
on  that  occafion  for  a  long  time«  to  wit,  for  the  fpace  of  five  days 
then  next  following,  and  until  the  laid  Andrew,  for  the  obtaining 
his  relcafe  and  difcharge  from  his  faid  imprifonment,  was  forced 
and  obliged  to  lay  out  and  expendy  and  did  then  and  there  necef- 
farily  lay  out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of 
five  pounds  in  and  about  the  obtaining  of  his  releafe  and  difcharge 
from  his  (aid  imprifonment :   And  the  faid  Frederick  in  fad  fays, 
that  afterwards,  to  wit,  on,  &c«  the  f^id  judgment  and  execution 
agaiiiil  the  faid  W.  H.  and  A.  W.  as  fuch  fuppofed  bail  as  afore- 
faid,  were  totally  fet  afide  in  and  by  the  faid  court,  and  reiidered 
null  and  void,  and  the  faid  A.  W.  afterwards,  to  wit,  in  Eafter 
term  in  the  twenty-third  year,  &c.  for  the  recovery  of  bis  da« 
mages  by  him  fuftained  on  occafion  of  the  committing  of  the  (aid 
trefpafs,  afTault,  and  falfe  imprifonment  upon  him  as  aforefaid, 
fued  the  faid  Frederick,  as  well  as  the  faid  William  in  bis  lifetime, 
at  law,  in  the  court  of  our  jiord  the  now  king,  before  the  king 
himfelf,  at  Weftminfter  aforefaid,  and  is  proceeding  in  that  plea 
againil  the  faid  Frederick  to  obtain  final  judgment  and  execution 
againft  him  therein  \  whereof  the  faid  William  in  his  lifetime  then 
and  there  bad  due  notice  i  by  means  of  ail  which  faid  laft-men- 
tioned  premifc9,  and  inafmuch  as  the  faid  J.  W.  hath  abfconded 
and  fecreted  himfelf  fo  as  to  avoid  being  taken  in  execution  for  the 
damages  fo  recovered  as  laft  aforefaid,  and  is  unable  to  pay  the 
iamc,  the  faid  Frederick  hath  wholly  loft  his  faid  damages^  and 
the  faid  Frederick  hath  been  forced  and  obliged  firuitlefsly  to  lay 
put  and  expend^  and  hath  laid  out  and  expended  9  large  fum  cS 
monev.  to  wit,  the  fum  of  forty  pounds,  in  and  aboqt  the  carrying  on 
the  (aid  fiiic  againft  ii\c  (aid  J.  W.  and  the  faid  procefs  againft  the 
(laid  \V«  H.  and  A.  W,  and  in  endeavpuring  to  fupport  the  laid 
judgment  and  executjon,  and  in  and  aboi^t  the  defiance  of  himfelf 
in  the  faid  fuit  fo  bcought  againft  him  by  t;he  f^id  ^.  W*  and  is 
liable  to  make  fatisfaction  to  the  faid  A*  W.  for  certaii^  damages, 
(:ofts,  and  charge^  by  him  fuftained  on  ocpa^pn  of  the  comqiicung 
the  (^id  afl'ault  an^  falfe  imprifonment  upon  the  faid  A*  W.     And 
whereas,  ^c.     (Money  laid  out,  &c.). :  Yet  the  faid  William  in 
his  lifetime,  apd  the  faid  Thonias  and  James  executory  as  afore- 
faid fince  the  death  of  the  faid  William^  not  regarding  the  afore- 
faid two   feveral  p^omifes  and  undertakings  laft-me^tionfd,  but 
contriving,  &c«  the  faid  Frederic)c  in  this  behalf,  have  ^ot,  nor 
have  any,  nor  bath  either  of  them,  yet  paid  the  faid  two  laft- 
mentioned  feveral  funfis  of  moi^ey,  or  any  part  thereof,  to  the  laid 
Frederick  (although  fo  to  do,  ^c.)  -,  but  they  to  do  the  fame  have, 
and  each  and  every  of  them  hath,  hitherto  wholly  refufed,  and  the 
faid  l*homa&  and  James  ftill  refufe,  and  each  of  tbem  ftill  refufes, 
to  the  faid  Frederick  his  dar\)age  o(  one  hundred  pounds,  &c.  &c. 

DEVONSHIRE, 
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DEVONSHIRE,  Jf.    Margerct  Cox  v.  John  Scobel,  gent.  Plaintiff    was 
one  of,  &c.   For  that  whereas  before  the  time  of  the  promife  and  executrix  of  the 
undertaking  of  the  Taid  J.  hereafter  next  mentioned,  one  Thomas  ^j^***^**2f' 
Cox  decea^  who  during  his  lifetime  was  hufbandof  the  faid  M.  empioyeddcfent 
was,  at  the  time  of  his  death,  lawfully  pofTefied  and  entitled  unto  dant    as    her 
confiderable  perfonal  eftate  and  eflfe^s,  part  and  parcel  whereof,  proQor  and  a- 
amounting  to  a  much  greater  fum  than  the  fum  of  five  pounds,  sent  to  get  t 
that  is  to  fay,  to  the  fum  of  two  hundred  pounds,  was,  at  ^e  P?^  f*^^^^^^^ 
time  of  the  death  of  the  fald  J.  and  of  the  promife  and  undertak-  got  a  probate, 
ing  of  the  fdiJ  J.  within  the  diocefe  of  the  bifhop  of  London,  and  but  in  the  court 
other  part  and  parcel  of  the  faid  perfonal  eftate  and  effefts,  amount-  ©^  the  bUhop  of 
ing  to  a  much  greater  fum  than  the  fum  of  five  pounds,  that  is  to  ^^  «nftead 
fay,  to  the  amount  of  one  hundred  and  fifty  pounds,  was  at  the  tive^coiTr^ofthc 
faid  fcveral  times  within  the  dioctfe  of  the  bifhop  of  Exeter;  and  archbahopof c. 
being  fo  poflefled  thereof,  the  faid  J.  made  his  will  and  teftament  whereby  pbia. 
in  writing,  and  thereby  conftituted  and  appointed  the  faid  M.  ex-  tiffwaapwto  a 
ecutrix  of  that  his  faid  will  and  teftament,  and  afterwards  died  fi^p'^^j^^ju 
without  revoking  thelame  ;  of  all  which  premifes  the  faid  J.  had  tnufoiitud^Jec. 
notice,  that  is  to  fay,  at,  &c.  in,  &c. :  whereupon  the  faid  J.  after-  j^u 
wards,  to  wit,  on,  &c.  in,  &c.  in  confideration  that  the  faid  M. 
at  the  fpecial  inftance  and  requeft  of  the  faid  J.  would  reuin  and 
employ  the  faid  J.  as  the  agent  or  pro3or  of  her  the  faid  M.  to 
procure  the  faid  will  and  teftament  of  the  faid  y,  to  be  proved  in 
the  court  of  the  archdeacon  of  the  archdeaconry  of  Totnefs  in  the  faid 
county  of  Devon  and  diocefe  of  the  bijhop  of  Exeter^  and  obtain  for 
her  the  faid  M^  a  probate /r^w  the  faid  court  of  the  faid  will  and 
teftament  ( i),  for  certain  reafonable  hire  or  reward  to  be  therefore  (1)  <«  of  the  (aid 
faid  by  thejaid  M.  to  the  faid  J.  undertook,  and  then  and  there  T." 
faithfully  promifed  the  faid  M.  that  (2)  the  faid  court  of  the  arch^  («)  "he  would 
deacon  of  the  archdeaconry  of  Totnefs  had  fufficient  power  and  aw  caufe  the   faid 
ti/ority  to  grant  a  probate  of  the  faid  will  and  teftament,  and  that  ^>H  and  tefta- 
fie  the  faid  M.  by  means  offuch  probate^  would  be  authorized  and  [^  ^  *foreiiud 
enabled  to  (3)  fue  for,  recover,  and  receive  the-afore(aid  goods  ^  j^  the^rol 
and  cftefts  and  perfonal  eftate  of  the  faid  J.  fo  as  aforefaid,  being  per  ecdefiamcai 
in  the  faid  fcveral  diocefes  :    And  the  faid  M.  in  fad  fays,  that  flie,  court,  and  ob- 
confiding  in  the  (4)  aforefaid  promife  and  undertaking  of  the  faid  ^**"   ti»erefrom 
J.  did  employ  him  as  her  agent  or  prodior  to  (5)  prove  ^*^y«^*^f,7***/f'tr^ch 
will  and  tejlament  in  the  faid  court  of  the  faid  archdeacon^  and  to  (hould  be  YaLd 
procure  a  probate  thereof  from  the  faid  court  \  and  did  afterwards^  and  fufficient  in 
to  witj  on^  {sfc.  pay  to  the  faid  J.  a  large  fum  of  money  ^  to  wit^  the  ^'^  y>  enable 
fum  offeven  pouuds  for  proving  the  faid  will  and  tejiament  in  the  /***/t!**y.^j*i'  a 
(aid  court  of  the  faid  archdeacon^  and  procuring  a  probate  '*^''^?/'nicntion*d'' 
from  the  faid  court  J  that  is  to  fay  ^  at,,  Wr.  iw,  faff.;  And /Aryi/V  (5)  «•  procarea 
Mn  further  faithj  that  although  the  faid  J.  did  (6)  prove  the  faid  probate  for  her 
will  and  teftament  in  the  court  of  the  faid  archdeacon,  and  (7)  ^***  ^^^  ^-  °' 
procure  from  the  faid  couit  a  probate  thereof  (8) :  Yet  the  faid  J.  leftl^tn"^ -*"** 

(6)  "  afterwards,  to  wit,  on,  &c"  (7)  "  did"  (8)  "  and  that  file  the  £ud  M.  did  then  and  there 
pay  Co  the  f^iid  J.  a  large  fum  of  money,  to  wit,  the  fum  of  feven  poundf,  as  reward  for  the  faid  J. 
pruviflg  the  faid  wiU  a^  aforefaid,  and  picturing  the  (aid  probate/' 
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contriving,  Sec.  the  faid  M.  in  this  refpcff,  <nd  not  regard  die  (kid 
})romtfe  and  undertaking,  but  thereby  deceived  the  faid  M.  i|i  thisg 
that  the  faid  court  of  the  archdeacon  of  tb^  archdeaconry  of  Tot* 
tiefs  had  not  any  power  and  authority  to  grant  any  probate  of  the 
faid  will  and  teAament  of  the  faid  J.  and  t^e  CiTd  probate  fo  as 
aforefaid  procured  by  the  (aid  J.  was  voio  in  Uw|  and^die  (aid  M, 
was  not  by  means  therecf  authorized  and  enabled  to  (tie  for,  re- 
cover, and  receive  any  df  the  goods,  chattels,  and  pe/fonal  eftate 
which  were  of  the  faid  T.  at  the  time  of  his  death,  andfo  as  afore« 
faid  in  the  faid  feveral  dtiocefes^  and  by  means  thereof  (he  the  (aid 
M.  was  forced  and  obliged  to  lay  out  and  expend  a  large  fum  of 
money,  to  wit,  the  fum  of  twelve  pounds  in  procuring  the  (aid 
will  and  teftament  to  be  tranfmitted  from  the  faid  conrt  of  the  faid 
archdeacon  to  the  prerogative  court  of  the  archbi(hop  of  Canter- 
bury, within  whofe  province  the  faid  t\7o  diocefes  be,  in  order. 
that  (he  might  duly  prove  the  faid  will  and  teftanVent  in  the  faid 
prerogative  court,  and  obtaiin  therefrom  ^  probate  thereof/  that  is 
to  fay,  at,  &c.  And  whereas,  &c.  &c.  (2d  Count  like  the  ift,' 
omitting  what  is  in  ItaliC|  and  inferting  What  Is  in  margin: 
Money  paid,  &c.  &c.  &c.) 

Dccbrau-oH    In      MIDDLESEX,  to^\t.    N.  P.  if.  T.  A.  gent.  onc,-&c.   For 
taft  in  ajumfifi  that  whercas  one  C.  A.  T.  fcefore  the  making  of  the  promife  and 
againft  an  at    undertaking  of  the  faid  defendant  hereinafter  next  mentioned,  to  wit; 
•orncy  at  fuit  of  on,  &r.  at,  &c,  in,  &c.  made  her  certain  note  i:n  writing,'  common- 
SlSo'^^^^hc  'y  ^^^^^  ^  promifTory  note,  her  own  proper  hand  being,  &c.  &c. 
deitndant  to  fue  (^  in  a  Common  declaration  on  a  promifibry  note  with  indorfe- 
one  A.  B. .  for  nicnts) :  and  being  fo  liable,  he  the  faid  plarntiff,-  for  the  recovery 
not     attaching  and  payment  of  the  faid  fum  of  money  in  the  faid  note  fpecifiedi* 
the  iheriff  lot  herttofofe,  to  wit,  on,  &c.  at,  &c.  in,  &c.  retained  and  employ-* 
S^b«d"ofA.B!  ^^  *te  faid  defendant  (he  the  faid  defendant  then  and  (lill  being 
jJtcrruUnghimi  ^^^  of  the  attomies  of  the  court  of  our  faid  loJrd  the  king,  before 
and  for  not  tak-  the  king  hiiafelf  here)  as  the  attorney  of  and  for  him  the  (aid  plain- 
ing affignmcnt  tifF,  to  commence  afhd  profecute  an  a<9:ion  at  the  fuit  of  him  the 
of    bair-  bond  fjjjj  plaintiff  againft  the  faid  C.  K.  (one  of  the  indorfers);  and  to 
illn'Lbkr^t  ca"^e  *e  f^»^  C.  K.  to  be  arrefted  and  held  to  fpecial  bail  in  fuch" 
procccdins    to  a£lion,  2nd  to  ufe  all  due  and  proper  means  in  and  about  the  conW 
judgment,         mencemcfjt  and  profe^utibn  thereof^  and  otherwife  for  the  recovery 
whereby      the  and  obtaining  payment  of  the  faid  fufti  of  money  in  the  faid  noicf 
d  b"^'^*°^ft^*  contained ;  and  in  confideration  thereof,  and  aWb  in  confidcratioh 
eta    CO  8.    ^  ^  reafonable  hire,  reward,  and  dompenfation  to  be  paid  by  the 
(aid  plaintiff  to  the  hid  defendant  for  bis  fees^  attendances^  work, 
labour,  and  expences  in  that  behalf,  he  the  faid  defendant  then  and 
there,  to  wit,  o%  &c.  at,  &c.  in,  &c.  undertook,  and  faithfully 
promifcd  the  faid  plaintiff  well  and  truly  to  perform,  fulfil,  and 
execute  the  bufinefs  and  duty  of  fuch  attorney  in  that  behalf  as 
afo/^elaid  :   And  the  faid  plaintiff  in  fdd  faith,  that  the  (aid  defend* 
ant,  as  fuch  attorney  as  aforefaid,  did  afcerwards,  to  wit,  in  Hilary 
vacation,  in  the  twenty- fixth  year  of  the  reign  of  our  faid  lord  the 
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now  king,  before  the  king  himfelf  here  (the  faid  court  then  and 
ftill  being  held  at  Weftminftcr,  in  the  fatd  county  of  Middlefex), 
connmence  an  adion  at  the  fuitof  thefiid  plaintiff  againft  the  faid 
C.  K.  for  the  recovery  and  obtaining  payment  of  the  faid  fum  of 
money  in  the  faid  iirft  note  fpecified;  and  that  afcer  the  commence- 
ment of  fuch  adion,  the  faid  C.  K.  was  arretted  therein  by  the  then 
(herifFof  the  faid  county  of  Middlefex,  under  and  by  virtue  of  a 
Irertain  precept  called  a  pluries  bill  of  Middlefex,  before  then  iflu- 
ed  out  of  the  faid  court  of  our  faid  lord  the  now  king,  before  the 
king  himfelf;  whereby  the  faid  fherifF  was  commanded,  as  often- 
times before  he  had  been  commanded,  to  take  the  faid  C.  K.  if  he 
might  be  found  in  the  bailiwick  of  the  faid  fherifF,  and  that  he 
Ihould  keep  him  laf<:ly,  fjthat  the  faid  (herifF  might  have  his  body 
before  the  faid  lord  the  king  at  Weftminfter  on  Fridav  next  after 
the  morrow  of  the  Holy  Trinity,  to  anfwcr  to  the  faid  plaintiff  in 
a  plea  of  trefpafs,  and  alfo  to  a  bill  of  the  (aid  plaintiff  againfl  the 
ikid  C.  K.  for  one  hundred  and  forty  pounds,  upon  promifcs,  accord* 
ing  to  the  cuftom  of  the  court  of  the  faid  lord  the  kin?,  before  the 
king  himfelf  to  be  exhibited ;  and  that  the  faid  fherifT  (bould  then 
have  there  that  precept ;  which  faid  precept  was  duly  indorfed  for 
ball  for  feventy  pounds  and  upwards,  by  virtue  of  an  affidavit  of 
the  caufe  of  a£tion  before  then  made  and  duly  affiled  in  the  faid 
court  of  our  faid  lord  the  king  before  the  kine  himfelf,  according 
to  the  form  of  the  ((atute  in  fuch  cafe  made  ana  provided :  jfnd  the 
faid  plaintiff' in  fa£i  further faith^  that  the  laid  C.  K,  being fi  ar^ 
fefted^  afterwards^  and  before  the  return  of  toe  faid  precept,  gave  bail 
h  thejaidjherijffi  and  that  fuch  bail  entered  into  a  bail-bond  for  th/ 
appearance  of  the  faid  C,  K.  before  our  faid  lord  the  king  at  IVefl- 
mnfter  aforefaid^  at  the  return  of  the  faid  precept^  to  anfvUer  to  the 
faid  plaintiff  to  the  bill  afore  faid,  according  to  the  form  of  the  flat  ute 
in  that  cafe  made  and  provided ;  but  the  faid  C,  K,  did  not  appear  be^ 
fore  the  faid  lord  tbe  king  at  IVejlminJler  aforefaid,  at  the  return  of 
the  faid  precept  y  to  anfwerto  the  faid  plaintiff  in  the  plea  and  to  the 
hiliafaDrefaid,  according  to  the  rules  ana  practice  of  the  faid  court  of 
•urfaid  lord  the  king,  before  the  king  himfelf  but  zvhclly  refufed, 
negleSled,  and  omitted  fo  to  do\  and  that  thereupon  it  tvas  the  buftnej% 
and  duty  of  the  faid  defendant,  as  fuch  attorney  as  aforejaid,  to  have 
taken  an  afftgnment  of  the  bail-bond  fo  as  aforefaid  entered  into  for 
the  appearance  of  the  faid  C.  K.  at  the  return  of  the  faid  precept,  an  J 
to  have  proceeded  thereon  againjl  the  bail  to  the  faid  JJjeriff,  accord- 
ing  to  the  rules  andpra^ice  of  the  faid  court,  to  wit,  at  iP^fflminfler 
^orefaid,  in  the  county  aforefaid:    And  the  faid  plaintift'  in  fact 
with,  that  at  the  return  of  the  faid  precept,  to  wit,  on  Friday  next 
after  Ae  morrow  of  the  Holy  Trinity,  in  the  twentv-fixth  year 
«forcfaid,  the  faid  defendant,  as  fuch  attoriicy  as  aforcud,  did  ap- 
ply for  and  obtain  a  rule  of  the  faid  court  of  our  faid  lord  the  kirfg-^ 
before  the  king  himfelf;  whereby  it  was  ordered,  that  the  fatd 
werifF  Ihould,  within  four  days  next  after  notice  of  that  rale,  to  be 
given  to  his  under- Iherift",  peremptorily  return  the  pluries  bill  of 
Middlefex  aforefaid,  and  that  th^  faid  IherifF  did  afterwards,  and 
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within  the  time  fpecified  in  the  faid  rule)  and  in  obedience  thereto^ 
return  upon  the  faid  precept  to  the  faid  court  of  our  faid  lord  the 
king)  before  the  king  himfelf,  that  he  bad  taken  die  faid  C.  K. 
whole  body  he  had  readv,  as  by  the  faid  precept  he  w;mi  command- 
ed;  and  that  the  faid  aefendant,  as  fuch  attorney,  did  thereupon 
afterwards,  to  wit,  on  Wednefday  next  after  the  odave  of  the 
Holy  Trinity,  in  Trinity  term  aforefaid,  apply  for  and  obtain 
another  rule  of  the  fame  court,  whereby  it  was  ordered,,  that  the 
faid  iherifF  fhould,  within  four  days  next  after  the  notice  of  that 
rule  to  be  eiven  to  his  under-iherifF,  peremptorily  bring  ifnto  court 
the  body  of  the  faid  C.  K. ;  and  that  die  ikid  defendant,  as  fuch  at* 
torney,  did  afterwards,  to  wit|  on  the  fame  Wednefday  next  after 
the  odlave  of  the  Holy  Trinity  afc^efaid,  give  due  notice  of  the 
faid  laft-mentioned  rule  to  the  under-flierifFof  the  faid  county  of 
iVfickllefex,  according  to  the  tenor  and  efFe£l  thereof,  to  wit,  at, 
&c.  in,  &c.  but  that  the  faid  iherifF  did  not,  at  any  time  within 
four  days  next  after  notice  of  the  &id  lafl-mentioned  rule  fo  given 
as  aforefatd  to  the  faid  under- (herilF  as  aforefaid,  peremptorily  or 
Qthcrwife  bring  into  court  the  body  of  the  faid  C.  K.  nor  perfeA 
fpecial  bail  in  the  faid  adion,  but  wholly  ncgle&ed,  omittcxl,  and 
refufcd  fo  to  xio>  nor  was  any  fuch  bail  as  laft  aforefaid  perfected  at 
any  time  before,  within,  or  at  the  expiration  of  the  iaid  lail-men- 
(Jn  td  Coant  tioned  four  days,  ( i )  whereby^  and  according  to  the  courfe  andprac^ 
iafert,)  iici  of  the  faid  court  of  our  faid  lord  the  king^  hifore  thu  king  bim^ 

(i)  "  where  yj^^  tl  e  faid  defendant^  as  fuch  attorney  as  aforefaid^  could  and 
i^ns  *of  til*  ^^S^*  ^'^^  ought  to  hav€  applied  for  and  obtained  from  the  faid  court 
feveral  prrmiies  ^  W'^  ^f  attachment  againfi  the  faid  jheriff  for  his  difobedience  ta 
lail  afbrc£i.d,  it  the  faid  lafl  -  mentioned  rulc^  and  thereby  could  and  might  and  ought 
wasihebufincfs  tjo  have  Obtained  payment  from  the  faid  flicrifFof  the  faid  fum  of 
and  duty  of  the  ^joney  in  the  faid  note  fpecified,  together  with  the  cofls  of  profecudng 
|;^fJh7«S*^  to  wit,  at,&c.in,  &c  :  Yet  the  faid  defendant,  fo 

as  kfcrefaid.  to  being  fuch  attorney  as  aforefaid,  not  regarding  the  bufinefs  and 
haveappijfd  for  duty  of  his  f^id  ofBce  and  employment  as  fuch  attorney,  nor  his' 
and  endeavour,  f^id  promife  and  undertaking  io  by  him  made  in  manner  and  form 
I^i«\°d*from^he  af«»'^^'^»^>  ^^t  contriving,  &c.  the  faid  plaintiff  in  this  behaU;  did 
fJd^courtofoeir  '^^^  "^'^  would  apply  for  and  (2)  obtain  from  the  faid  court  fuch 
i4id  lord  the  Writ  of  attachment  againft  the  faid  fheriff  as  aforefaid,  but  wholly 
k.ng,  before  the  refufed,  neglcded,  and  omitted  fo  to  do ;  and  on  the  contrary  thcre- 
kms  himfcif,  a  ^f^  afccrwards,  to  v/it,  on,  &c.  at,  &c.  in,  &c.  wrongfull]^  and 
mci^ajafnluhe  ""j^^ft'y*  without  thc  licence  or  confent  of  the  faid  plaintiff,  de- 
aid  Oitrifi'  tor  manded  a  plea  in  the  faid  adlion,  and  afterwards  proceeded  therein 
hw  difobedicnce  to  judgment  againfi  the  faid  C.  K.  (3)  injiead  of  applying  for  or 
to  ihe  faid  uft-  obtaining  from  the  court  fuch  writ  of  attachment  againfi  the  ^d 
intniiomd  rukj  fljeriff  as  aforcfaid,  and  which  he  might  could  and  ought  to  have 
lU  fa*d  d^und!  ^^^^  ^^  aforefaid^  in  order  to  have  recovered  and  obtained  payment 
ai*!,a>riic».auo../^tf«  :he  faid  jheriff  of  the  faid fum  of  money  in  the  faid  note  fpecifiedj 
r.f>  asaiorriiud.  together  with  the  cojis  of  projecuting  the  faid  aciion  as  afore/aid^ 
in  cafe  he  had  „q,-  hath  he  the  faid  defendant^  as  Jucb  attorney  as  aforefaid^  at  any 

l*.d.  c^iUld  and  ough*.  to  have  obtained  from  the  fa^d  court  fuch  writ  of  attachment  as  laA  ifordaid/* 
.^2^  **  eouciivv^  ko  *     (  3)  *'  vvith>ut  •pplyins  for  or  endeavouriog  to  obuia*' 
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time  bifbertd  taken  an  affigtiment  tffhi  bail-bond  aferefiidy  hut  hath 
httbert^  wholly  refufe'd^  mgUHedy  andi^mttidfi  to  d9\  by  means  of 
Ivhich  &id  feveral  premifes,  he  die  fiiid  dsfendant,  as  fuch  attorney 
as  aforefiiid,  hath  given  np  and  rdincfuiibed  all  tilifms  and  demancn 
Itpon  the  (aid  (heriff,  which  the  faid  plaintiflF  might  could  ans 
ICM^ht  to  have  had  for  fuch  his  the  iheriff's  difobedielice  to  the  lai^ 
la£>menti(Hied  rule;  bir  means  whereof  the  £ud  plaintiff  Hath  ndt 
telly  been  delayed  and  deprived  of  the  means,  bimfit^  and  opporttf- 
nitv  of  retoviring  and  obtaining  payment  from  the  laid  iheriff  of  thi 
£ud  fum  of  money  in  the  ikid  note  feecified,  (which-  is  ftill  wholly 
unpaid  and  unfatisfied,)  and  is  ft  til  likely  to  lofe  the  £ime;  but 
idfo  thereby  he  the  faid  plslintiff  hath  rieceiTajrily  laid  out  and  ex* 
pended  a  large  fum  of  money,  td  wit,  the  fum  of  twenty  pounds) 
of,  &C.  far  his  cofts  and  charges  in  and  abdut  the  commencement 
and  profecution  of  the  faid  action^  and  haih  been  and  is  oth^rwiflr 
|rreatiy  injiired  arid  damnified,  toWit,at^  &c.  And  whereas,  &c; 
occ;  (ad  Count  £une  as  the  i ft,  only  omitting  what  is  in  Italic} 
and  infiuting  what  is  in  margin.    Daonge  two  hundred  pounds.) 

W.  BALi>wii«; 

.   Lancashire,  to  inrit:    j.M.efqulre,  complains  of  John  Dedah^tloa   tii 
Hartley,  gent,  one  of  the  attornies  of  the  court  of  our  lord  the  king,  ^«»#t        a-^ 
before  die  king  himfelf,  prefent  here  in  court  in  his  own  perfon,  «f'»ft  ^^  *"r- 
in  a  pka  of  trcfpafs  on  the  cafe :  for  that  whereas  heretofore,  to  ^^•J  ^^^ 
ivit,  oh,  &t.  at,  &c.  in  coufideration  diat  the  faid  J.  H.  had  be-  tifTs  eiface ,^ 
fore  that  time  had  and  received  divers  large  Aims  of  money  for  the  had  received  the 
<ife  of  the  faid  J.  M. ;  and  alfo  in  confideration  that  the  faid  J.  M.  money  ihxn  hii 
at  the  fpecial  inftance  and  requeft  of  the  faid  J;  H .  would  accept  ^^^^^  5^    P*^ 
and  take  of  him  the  faid  J.  H.  and  endeavour  to  procure  payment,  Jdcratkln  ISwt 
and  when  paid  would  accept  the  value  in  part  payment ;  knd  oh  the      plaintitf 
account  of  the  £iid  feveral  fums  fd  had  and  received  as  aforeiaid,  wduidac^ptoft 
two  feveral  notes  in  writing,  cotiifnonly  called  money  poft  bills,  acfiounitwopoft 
bearing  date  refpeftively  the  twenty- fixth  day  of^  &c.   and  the  ^'  ^^}^  ** 
fixth  day  of,  &c.  A.  D.   1787,  made  and  figned  rcfpeSively  by  S^HSr  »  g^ 
one  W.  H^  by  each  of  which  faid  billi  he  the  faid  W;  H.  promifed  them  paid,  de- 
to  pay  that  his  bill  of  es^chanee  to  one  £;  P.  in  the  faid  bill  fendant  uhder^ 
mentioned^  by  die  name  of  Mr*  E;  P.  or  bearer,  five  guineas  ***^   *^    ^^ 
fterling,  twenty-one  days  fight,  at  Na  i6,  Cheapfidc,  London,  !|^^^J^ 
value  received,  for  certain  perfons  in  th6  faid  feveral  bills,  called  {^m^^if  "tliey 
irivefev  and  Ca  he  the  faid  J.  H.  undertook,  and  dien  and  there  were  not  p»4 
fiuthfufly  promi&d  the  faid  J.  M.  if  the  iaid  feveral  bills  or  either  when  dut* 
of  them  fbould  not  be  paid^  when  the  fame  refpe^vely  ibould  be«- 
tome  payable,  according  to  the  tenor  and  effe^  thereof  refpeSivC'-^ 
ly,'  that  he  the  faid  J.  H.  would  pay  to  the  (aid  J.  M;  the  amount 
or  value  of  fuch  of  the  faid  bills  as  mould  not  be  paid,  whenever  ha 
the  (aid  J«  H.  (hould  be  thereunto  requefted:  And  the  bH  J;  M* 
in  fa£t  fays*  that  he,  confiding  in  the  faid  protnife  and  undertakii^ 
cf  the  (kid  J.  H.  afterwards,  to  wit,  on,  &c.  at,  &c.  at  the  fecial  in* 
fiance  and  requeft  of  the  (aid  J.  H .  did  accept  and  cake  the  (aid  bills  > 
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on  the  terms  and  conditions  afofefaid ;  and  that  afterwards,  and 
within  a  reafonable  time  after  the  receipt  thereof,  to  wit,  on,  &c. 
he  the  faid  J.  M.  caufed  the  faid  feveral  bills  and  each  of  them  to 
be  duly  fccn  at  No.  16,  Chcapfide,  Lrondon,  according  to  the 
ten^r  and  effcft  thereof^  and  that  the  faid  f^^vcral  bflls  were,  and 
each  of  them  was  thereupon  accepfed  to  be  paid,  according  to  the 
tenor  and  effe6l  thereof,  to  wit,  at,  &c.  in,  &c* :  And  the  faid 
J,  M,  in  fz£k  further  fays,  that  afterwards,  and  at  the  expiration 
of  the  time  when  the  faid  bills  became  payable,  according  to  the 
tenor  and  efFeft  thereof  refpeftively,  to  wit,  on,  &c.  the  faid  fcve« 
ral  bills  were,  and  each  of  them  was,  duly  fhewn  and  prefented  at 
No.  16,  Cheapfide,  London,  aforefaid,  for  payment  thereof,  ac- 
cording to  the  tenor  and  efFed  thereof,  and  o^  fuch  fight  and  ac- 
ceptance thereof  refpeftivcly  as  aforefaid,  but  that  payment  of  the 
faid  feveral  bills,  and  each  of  them,  was  then  and  there  refufed, 
to  wit,  at,  ^c. ;  of  all  which  faid  premifes  the  faid  J.  H.  after- 
wards, to  wit,  on,  &c.  had  notice ;  and  by  reafon  thereof,  and 
according  to  his  kiid  proiiiife  nnd  .undertaking,  he  the  faid  J.  !!• 
became  liable  to  pay  to  the  liid  f .  M.  the  amount  in  value  of  the 
faid  feveral  bills,  amouating  in  the  whole  to  a  larve  fum  of  money, 
to  wit,  the  fum  of  ten  pounds  ten  ihillings  of  like  lawful  money, 
(m)  4d  Cotant,  when  the  faid  J.  H.  ihould  be  thereto  rfter wards  requeftcd.     And 
in  gonfideration  whereas  heretofore,  to  wit,  on,  &c.  at,  ^c.  the  faid  J.  M.  at  the 
•|jf*  ^h  ^^^  ^d  ^^^^  fpecial  inftancc  and  requeil  of  the  faid  J.  H.  had  then  and  ther» 
thartheTwere  accepted  and  taken  of  the  faid  J.  H.  two  other  notes  in  writing, 
returned       for  ^^'^"loi^ly  Called  money  poft  bills,  dated  refpeclively  the  twenty- 
nonpaTment,    fixth  day  of,  &c.    made  and  figned  refpcdlively  by  one  W.  H. 
if  he  wouJdfcfr.  whereby,  and  by  each  of  which  faid  feveral  bills,  the  faid  W.  H. 
fcndant  ^fo/^a  promifed  to  pay 'to  oneE.  P.  in  the  faid  bill  refpedivcly  mentioned 
reafonable  time    ^7  ^^^  name  and  dcfcription  of,  &c.  for  certain  persons  in  the  faid 
he  undertook  to  fcveral  bills  called  Livcfey  and  Co. ;  and  he  the  i'aid  J.  M.  had  then 
pay   the    fame  and  there,  to  wit,  on,  &c.  at,  6tc.  agreed  to  endeavour  to  receive 
With  intcreft.     the  money  due  upon  the  fame  when  the  fame  Ihould  refpcdiveiy 
b,ecome  payable,  according  to  the  tenor  and  efVedt  of  the  iaid  feve- 
ral bills  ;  anld  if  the  fame  ihould  be  paid  to  him,  to  accept  the  fame 
in  full  fatisfadlion  and  difcharge  cf  fo  much  money  before  that  time 
had  and  received  by  the  faid  J.  H.  to  the  ufc  of  the  faid  J.  M,  on 
confideration  that  if  the  fame  bills,  or  either  of  them,  fhould  not 
be  fo  paid  to  the  faid  J.'M.  when  the  fame  rcfpeftively  became  due 
and  payable,  according  to  the  tenor  and  eftedl  thereof,  that  then  he 
the  (aid  J.  H.  would  take  them  up  again  and  pay  to  the  faid  J.  M. 
the  money  therein  contained,  whenever  afterwards  he  the  faid  J.  H. 
fhould  be  thereunto  requcfted ;  in  confideration  of  which  faid  feve- 
ral premifes,  and  alfo  in  confideration  that  the  iaid  J.  M.  had  ac- 
cordingly caufed  the  faid  feveral  bills,  and  each  of  them,  to  be 
dul^  (hewn  and  prefented  for  fight,  acceptance,  and  payment,  ac- 
cording to' the  tenor  and  eflecl  thereof  refpeftively  5  and -that  pay- 
ment thereof,  and  of  each  of  them,  according  to  the  tenor  and 
oft'cc5t  thereof,  had  been  refufed,  and  due  notice  had  been 'given  to 
the  faid  J.  H.  and  inMiicdiate  payment  of  the  faid  fcveral  bills  re- 

(«)  See  Affumpfitln  Confideration  of  Foibcarancc,  poil, 
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quired  of  bini)  according  to  his  faid  promife  and  undertaking,  to 
wit.  on,  &c.  at,  &c.  he  the  faid  J.  H.  undertook,  &c.  t!ie  faicl 
J.  M.  that  if  the  faid  J.  M.  would  not  infift  upon  iinmcdin^e  pay- 
ment of  the  faid  feveral  fums  of  money  in  the  faid  feveral  bills  con- 
tained, but  would  forbear  to  fue,  and  give  day  of  payment  for  the 
fame  for  a  rcafonable  time  further,  he  the  faid  J.  H.  would  pay  ta 
the  faid  J.'.M.  the  amount  of  the  faid  feveral  fums  of  monev  in  the 
faid  bills  contained,  with  lawful  intereft  for  the  fame,  from  the  - 
time  that  the  fame  were  fo  refufed  payment,  according  to  the  tenor 
and  cfFeft  thereof,  till  the  fame  fliould  be  paid  by  the  faid  J.  H. : 
And  the  faid  J.  M.  in  faft  fays,  that  he,  confiding  in  the  faid  pro- 
mife and  undertaking  of  the  faid  J.  H.  fo  by  him  made  as  latt  afore- 
faid,  afterwards,  to  wit,  on,  &c.  at,  &c.  did  forbear  to  fue,  and 
did  give  day  of  payment  for  the  faid  feveral  fums  cf  money  in  the 
laid  feveral  bills  mentioned  for  a  rcafonable  time,  to  wit,  from 
thenceforth  to  the  time  of  exhibiting  this  bill,  and  that  a  large  fum 
of  money,  to  wit,  the  fum  of  twelve  pounds  of  like  lawful  money, 
hathrbecome'due  and  payable  from  the  faid  J.  H.  to  the  faid  J.  M. 
for  principal  and  intereft:  upon  the  faid  feveral  fums  of  money  ia 
the  faid  bills  contained ;  of  which  he  the  faid  J.  H.  hath  had  due 
notice,  to  wit,  at,  &c.  (Add  the  common  money  Counts;  an 
account  ftated  ;  atid  common  conclufion.)  T.  B arrow- 

Ms  mob  am*  vm.— Defendant  pleadtd  the  *<  General  i0ue-/*  Verdia  for  plaintiff*. 


Stormont  and  Way. 
-      Eafter  Term,  25,  Geo.  3.  (Roll.) 

Chippindall  ->  MIDDLESEX,  to  ^«J»''^*^  ^^ 

'a  f       •-        r>      •«.  .^     an     attomm    a- 

ogainji  €wic.     Be  it  remeifi-     ;„ft,^,,^,ors. 

ToMLlKSOK  AND  ANOTHER  L  X£CU  TOR.  ibered,  that  heretofore,  ,or         bufmcfs 

thaut  is  to  fay,  in  Michaelmas  term,  in  the  twenty*third  year  of  done. 
the  reien  of  our  fovereign  lord  George  the  Third,  now  kin^  of 
Great  Britain,  and  before  our  faid  lord  the  king  at  Weftminlfer, 
came  Jofeph  Chippindall,  gent,  by  William  Lyon  his  attorney, 
and  brought  into  the  court  of  our  faid  lord  the  king  then  and  there 
his  bill  affainft  James  Tomlinfon  and  Francis  Harding:,  executors 
of  the  laft  will  and  teftament  of  Francis  I'omlinfon,  dcceafed^  bc'< 
Ing  in  the  cuftody  of  the  marflial  of  the  marfhalfea  of  the  lord  the 
king,  before  the  king  himfelf,  of  a  plea  of  trcfpafs  on  the  cafe ; 
and  Acre  are  pledges  for  the  profecution,  to  wit,  J.  D.  and  R.  R.  5 
which  &id  bill  follows  in  thefe  words,  to  wit :  Middlefcx,  io  wit. 
Jofeph  Chippindall,  gent,  complains  of  James  Tomlinfon  and 
Francis  Harding)  executors  of  the  laft  will  and  teUament  of 
Francis  Tomlinfon,  deceafed,. being  in  thecuflody  of  the  mar(hal, 
&c. :  For  this,  to  wit,  that  whereas  the  faid  Francis  Tomlinfon, 
in  his  lifetime,  to  wit,  on  the  firft  day  of  April  A,  D.  I'^Sr,  at 
Weftmjnfter,  in  the  county  of  Middlefcx,  w^s  indebted  to  the 
faid.  plaintiff  in  the  furn  of  one  hundred  pounds  of  lawful  money 
of  Great  Britain^  for  money  by  faid  plaintiff  before  that  tin^e.laid 
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out,  expended,  and  paid,  as  die  attorney  and.iblickor  of  U^ 
F.  T.  and  lipon  his  retainer,  m  the  profecjitiogaod  defendiqg  dl- 
ttn  fuits  in  equity  in  this  court  here,  aad  other  his  majefty't 
courts  of  record  at  Weftminfter ;  and  for  his  fees,  labour,  care^ 
and  diligence  in  profecuting  and  defending  the  fame}  and  for 
tvork  and  labour,  care  and  diligence  of  faid  plaintiff,  by  Cud  pUtn* 
tiff  hefott  that  time  done  ;uid  perfofoied,  in  drawing,  writin^« 
and  engroffing  divers  writings,  making  divers  jpurnies,  aad  giv* 
ing  his  attendance  in  and  about  the  fiune,  and  other  t3ie  buimeft 
oftfae  faid  F.  T.  in  his  lifetime,  at  the  fpecial  inftance  and  requeffc 
of  thefiud  F.  T.  and  on  his  retainer :  And  being  k  indebted  to  tbe 
&id  F«  T«  in  his  lifetime,  in  confideration  thereof,  afterwards^  to 
wit,  on  the  (ame  day  and  year  aforcfidd,  at,  £cc.  aforefaidf  under- 
took, &e*  to  pay  him  the  laid  fuip  (^  money  when  he  fiud  defied- 
ant  Qiould  be  thereto  afterwards  requefted.    And  whereas  &iil 
Francis  Tomlin(on,  in  his  lifetime,  afterwards,  to  wit,  oa  die 
fame  day  and  year  aforefaid,  at,  &c.  aforeCud,  in  confiidenuiaQ 
tiiat  laid  plaintiff,  at  the  like  fpecial  inftance,  &c.  of  fiud  F.  T. 
upon  his  retainer,  had  before  that  time,  as  the  attorney  and  ibtichor 
of  |he  faid  F.  T.  profecuted  and  defended  divers  other  fuits  inlaw 
and  equity  in  this  court  here,  and  divers  other  his  ma^efty's  cottcts 
of  record  at  Weftminfter ;  and  had,  at  the  like  ^cial  inftance,  &c 
of  fiiid  F.  T.  in  his  lifetime,  before  that  time  done  and  performed  and 
beftowedodier  his- work  And  labour,  care  and  diligence,  iodmring, 
writing,  and  enp^roffing  divers  other  writings,  making  divers  other 
Journies,' and  giving  other  his  attendance  in  and  ^ about  die  (aroe. 
and  odier  die  bufinefe  of  laid  F.  T.  he  faid  F.  T.  in  his  Itittiroe 
undertook,  &c«  to  pay  him  fo  much  money  as  he  laid  |rfaintiff 
had  laid  out,  expencled,  and  paid  in  and  about  theprofecudonand 
defence  of  thofe  leveral  caufes  and  fuits,  and  in  doine  and  trtabSt'^ 
ing  the  laid  other  bufinefs  and  affairs,  as  he  the  faid  paintiff  realbn- 
ably  delerved  to  have,  when  he  fliould  be  thereto  afterwards  le^ 
quefted :  And  faid  plaintiff  avers,  that  he,  in  and  aba^t  the  pre* 
mifes,  had  laid  out  and  expended  odier  one  hundred  pounds,  to  wit, 
at  Weftminfter  aforefaid,  in  faid  county ;  whereof  tbe  laid  Francis 
Tomlinfon,  in  his  lifetime,  then  and  there  had  notice.     And 
whereas,  &c.  (two  Counts  more  for  work  and  labour  miendly } 
5th  Count,  for  money  laid  out>  ice. ;  6«h,  money  had  and  ro* 
ceived  s   and  7th,  an  account  ftated ;  with  common  ceaddion 
Itfysrhadt.      to  a  declaration  againft  executors.)      And  now  at  this  day,  dut 
IS  to  £lj,  on  Tucfday  next  after  fifteen  days  fttim  the  day  cf 
Eafter  in  this  (ame  term^  undl  which  day  Che  fiiid  James  and 
Francis  bad  leave  to  imparl  to  the  laid  bin,  «id  then  to  anfwer 
die  lame,  as  well  the  faid  plaindff  by  bis  laid  attorney  as  laid  defend- 
ants by  John  Parker  their  attorney,  do  come  before  our  lord  tha 

r^i^^  ^*  king  at  Weftminfter  ^  and  faid  defendants  defend  die  wrong  and 
aefai  imie.        j^j^^  ^j^^^^  ^^    ^^  ^^^  ^^  g^y  p^  ^^  .^  ^^  lifetime  did  not 

undertake  and  pComife  in  manner  and  form  as  faid  plaioriff  badi 
•bore  therecrf'  complained  a^nft  them,  and  of  this  they  put  Aem« 
feivM  upon  tbe  coumry :  And  laid  defendanta  for  further  pka  in 
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btr  in  tliit  behalf,  by  leave,  &c*  fay,  that  faid  plaintiff  affh  n9% 
becaufe  they  (ay,  that  tsiid  plaintiff  and  one  Nathaniel  Milne,  be* 
lore  the  making  of  (aid  pnynifes  and  undertaicingi  in  the  faid       ^  ^ 
declaration  above  fuppofed  to  have  been  made  by  laid  F.  T.  in  his  JJ^^T^^rS 
lifetime,  and  until  the  time  When  the  fame  are  fuppofed  to  hav^  Im  ipo'vimir 
beeitnadei  and  from  thence  continually  until  the  fuing  forth  of  w{tbailtliBpra^ 
the  commiffion  of  bankruptcy  hereafter  mentioned  againft  faid  cecdinp  undtr 
phtfltiff  aid  Nathaniel  Milne,  did  ufe  the  faid  trade  and  profiefEon  ^  fonautei 
#f  icriveoerB,  receiving  other  men's  mohies  and  eftates  in  their  ^  ?\|^  ^ 
truft  andcttfbdy,  to  wk,  at  Weftmintter,  &c.  afbreiaad ;  and  the  J^  ^  ^ 
iaid  plaintiff  and  Nathaniel  Milne  fo  ufing  and  exercifing  the  piaiotur     mU 
iaid  trade  or  profeffion,  and  receiving;  other  men's  monies  and  b«iknipt  atth< 
eftates  into  dieir  truft  and  cuftody  as  aforefatd,  thev  the  iaid'plain«  ^o^tht work 
liff  and  N.  M.  afterwards,  to  wit,  on  the  firft  day  of  Oaoher  ^j^IJ^  J 
A.  D.  1775,  at  Weftmii^er  aforefaid,   were  indebted  to  one  nonfait  Mm, 
Tames  A4^Hton  in  the  fum  of  one  hundred  pounds  and  upwards  of  BqU.  Ni.  Prf« 
bwfttl,  kc.  for  a  juft  and  true  debt ;  and  being  fo  indebted,  and  >5S* 
(b  ufing  and  exercising  the  iaid  trade  or  profeffion,  and  receiving  '^^^^^ 
men?9  monies  and  eitetes  in  their  truft  and  cuftody  as  afore&i^  ditolr^eStiool! 
afterwards,  to  wit,  on  the  tenth  day  of  0<Slober  1775,  at  Weft« 
mtnfier  afore&id,  they  the  faid  plaintiff  and  N.  M.  became  bank«  Buiknipte/. 
rupts,  within  the  true  intent'  and  meaning  of  the  feveral  ftatutes 
madQ  and  then  in  fofce  concerning  bankrupts ;  and  faid  plaintiff 
and  N.  M.  beins  and  continuing  bankrupts,  afterwards,  to  wit, 
09  the  eleventh  day  of  Odober  in  the  year  laft  aforefaid,  on  the 

tbtition  of  the  faid  J.  M.  who  was  then  a  creditor  of  faid  plain-  Petltjin. 
ffand  N.  M.  as*aforefiud,  as  well  for  himfelf  as  all  others  the  credit 
tors  of  the  (aid  phintiff,  and  N.M.  made  and  exhibited  in  writingto 
the  right  honourable  earl  Bathurft,  then  1  ord  high  chancellor  of  Great  • 
Britain,  a  certain  comnrtifflon  of  our  lord  the  now  king,  fealed  with 
the  great  fcal  of  Great  Bri  tain  (and  to  the  court  of  ou  r  lord  the  king  ctmmiiliaii 
now  here  (hewn,  the  date  whereof  is  the  fame  day  and  year  laft*  UIM* 
afbreCod),  in  due  manner  iffued  out  of  his  majeftv's  high  court  of 
chanoery  (the  faid  Court  then  beior  holden  at  Weftminfter,  in 
laid  county  of  Middlefex),  direded  to  John  Afpinall,  Jofeph 
Ck>we,  efquire,  and  John  Ridgway,  John  Kay  and  Thomas^ 
Jones,  gent,  againft  the  faid  Jofeph  Chippindatl  and  N.  M. 
whereby  our  iaid  lord  the  king  did  name,  a|)point,  affign,  confti« 
Ittce,  god  ordain  the  (aid  J.  A.  J.  C«  J.  H*  J-  K.  and  T.  J.  hig 
^cial  commiffioners^  thereby  giving  full  power  and  authority 
unto  them,  four,  or  three  of  them,  whereof  the  faid  J.  A.  or  J.  Cl 
to  be  one,  to  proceed  according  to  the  ftatutes  then  in  force  con- 
cerning bankrupts)  not  only  concerning  the  faid  bankrupts, their 
bodies,  land,  tenements,  freeholds,  and  cuftomary  goods,  debts^ 
and  other  things  whatfoever,  but  alfo  concerning  all  other  perfons 
who,  by  concealment,  daim^  or  otherwife,  did  or  ftiould  ofiiend 
touching  the  preix^^n,  or  any  part  thereof,  contrary  to  the  tnie 
intent  and  meaning  of  the  faid  ftatutes  i  and  to  do  and  execute  ali^ 
and  every  thing  and  things  whatfoever,  as  well  for  and  towards 
(aiisfoftioii- and  payment  of  bid  creditors  as  towards  and  for  al| 
9flW  Uttents  md  jmrpofcsi  according  to  th^  ordinance  and  pro* 

^  %  Yifioi^ 
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'    vifion  of  the  fame  ftatutes,  wjllina:  and  commanding  thbni,  four,  or 
three  of  them»  whereof  the  faid  J.  A,  or  }•  C,  to  be  one,  to  pro- 
ceed to  the  execution  and  accompHQiment  of  that  his  majefty'« 
'  *"  /    commiflion,  according  to  the  true  intent  and  meaning  of  the  fame 

Aatute,  with  all  diligence  and  eiFe£l,  as  by  the  f<iid  commifHoa 
^  appears  ;  by  virtue  of  which  iaid  commiffioo,  and  by  force  of  tho 

I,.  faid  fcveral  ftatutes  the  faid  J.  C.   J.  R.  and  J.  K.  three  of  the 

faid  cumniiinoners  named  in  the  faid  comaJdion,  afterwards  to 
wit,  on  tiie  feventrenth  day  of  0(5ober  in  the  faid  year  of  Our 
L'rd  177s  at  Weftmlnfttr,  &c.  aforcfeid*  did  in  due  form  of  law 
becUfed  bank-  adjudge  aijidcclaic  faid  plaiiniff  and  N-  M.  bankrupts,  within  the 
rupu  fj-uc  iiuent  and  n\ear,ing  of  clic  ftatutes  made  and  then  in  force  con- 

cerning; bankrupts,  fome  or  one  of  them,  to  wit,  at  Weftmiofter, 
^c.  aforcfaid:  And  f;iid  defendants  further  fay,  that  afterwards, 
*'  to  wii,  on  the  twenty-fourth  day  ot  0£lober  A.  D.  1775,  ^ 

Weftminflcr  aforefaid,  due  notice  was  given  and  publi(hedin  the 
Publication    in  London  Gazette,  that  a  commiirion  of  bankruptcy  was  awarded 
and  iifued  forth  againit  faid  plaintiff  and  N.  M.  and  chat  they  were 
frrovJficnal   af- ^^^lared  ba-ikrupts,  to  wit,  at  Wellminfler  aforefaid:   And  faM 
ignmcnt.  defciydants  furintr  fay,  that  the  faid  J.  C.   J.  R.  and  J.  K.  three 

pf  the  faid  comnaflioners  named  in  the  ^id  commiffion,  after- 
wards, and  before  the  day  of  exhibiting  the  bill  of  faid  plaintiff*,  to 
V'it .  on  the  eighteenth  day  of  October  in  the  year  lad  afo^e£^d^  at 
Weft  minder  aforefaid,  in  the  county  aforefaid,  by  a  certain  ixi^ 
denture  then  and  there  made  between  the  faid  J-  C.  J.  R*  s^ipui 
J.  K*  three  of  the  faid  comniiflioners  named  in  the  faid  comniii. 
lion  of  the  one  part,  and  the  faid  J.  M.  of  the  other  part  fona 
part  of^  wiiich  faid  indenture,  fealed  with  the  feals  of  J.  C.  J.  R. 
aiid  J.  K.  the  (aid  defendants  now  bring  here  into  court  the  iame 
day  and  year  laft  aforefaid),  did  order  and  bargain,  fell,  diipof^f, 
ailign,  and  fet  over  unto  the  faid  J.  M.  his  executors,  adminiftra- 
tors,  and  aillgns,  all  and  finguUr  the  goods,  chattels,  debts,  fum 
^nd  funis  of  money,  houfchold  ftufFs,  furniture,  plate,  and  all 
implements  of  houichold,  and ^11  other  perfonal  eftates  whatfuever 
of  them  (aid  plaint. fF  and-  N.  M.  of  which  they  or  either  of  them 
weie  or  was  pofT*  fled  or  entitled  unto,  or  which  any  other  perfoa 
or  perfons  was  or  were  poflcflld,  in  truft  for  them,  at  the  lime  they 
because  bankrupts ;  to  have  and  to  hold  all  and  fmgular  the  iaid 
premifcs  thereby  aUjgned  or  made,  or  intended  fo  to  be,  unto  the 
faid  J.  M.  his  executors,  adcninidrators,-  and  ailigns,  in  truft  for 
the  inioiediate  prefeivalion  thereof,  and  to  and  fcr  the  ufe,  bene- 
fit, and  advantage  of  all  the  creduors*  of  faid  plaintiff  and  N  M. 
wiiO  had  then  already  fought,  or  ihoukl  thereaUer  come  in  and 
f:ek  rciict  by  virtue  of  faid  commiiiion,  according  ^o  the  direc* 
tions  and  iimlLacions  of  the  fcvcTral  ftatutes  in  that  cafe  made  and 
fvTth^f  pto.  provid<:J,  as  by  laid  indenture  more  lully  appeais;  And  faid  dc- 
vii:onai  affi^jn  lej.dints  iurihcr  Uy,  that  afterwards,  and  before  the  day  of  exhi- 
P^eniP,  .biting  of  the  bill  of  faid  plaintiff,  to  wit,  ori  the  filicecth  of  No- 

'veil  btr  m  the  year  laft  atoitfaid,  at  Weftniinilcr,  &c.   aforefaid, 
^y  ?^  certain  other  indehtvrc  then  find  (here  made  b^twecn.ibe  iaid 

J.W. 
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J,  M.  of  the  firft  part,  the  faid  J.  C.  J.  R.  and  J.  K.  the  major 
part  of  the  commilTioners  in  the  faid  commiffion  named  of  the 
fecond  part,  and  Edward  Hudfon  of  the  third  part,  one  part  of 
'which  (aid  laft-mentioned  ind'Miture,  then  arid  there  fealed  with 
the  fcals  of  faijd  J.  iM.  J.  C.  J.  R.  J.  K.  and  E.  H.  the  faid  de- 
fendants now  bring  hero  Into  court,  the  date  whereof  is  the  fame         ' 
day  and  year  laft  aforefaid,  the  faid  J.  M,,  by  the  direclion  of  faid 
commiffioners,  parties  to  the  faid  laft-mentioned  indenture,  did 
bargain,  fell,  affign,  transfer,  and  fet  over;  and  the  faid  com- 
n}i(Iioners,  parties  thereto,  did  order,  aflign,  ratify,  and  confirai 
linto   faid    Edward   Hudfon,    his   executors,  adminiftrators,  and 
affigns,  all  and  fingular  the  (aid  goods,  cattle,  chattels,  dcbts^  fum 
and  fums  of  money,  houfehold  ftufF  and  furniture,  plate,  imple- 
ments of  houfc^holJ,  and  other  perfonal  eftate  whatfoever,  of  faid 
plaintiff  and  N.  M,  which  they  or  cither  of  them  were  or  was  pof- 
felTcd  of  or  entitled  unto,  or  which  any  other  perfon  or  perfons 
were  or  was  poiTtiTed  of,  in  truft  for  them  or  either  of  them,  at  the 
time  they  became  bankrupts,  or  at  any  time  fince,  herein  before- 
mentioned  to  have  been  afligned  to  the  faid  James  Morton,  his 
executors,  adminiitrators,  and  aGlgns ;  to  have  and  to  hold  all 
and  every  the  faid  goods,  cattle,  chattels,  debts,  fum  and  fums  of 
itioney,  perfonal  eftate  and  effects,  and   all  other   the  premifes 
mentioned  to  be  thereby  ordered, .  bargained,  fold,  afligned,  and 
fet  over,  and  every  part  and  parcel  thereof,  with  the  appurtenances, 
unto  faid    K,  H.   his  executors,  adminiftrators,   and  ailigns,    in 
trult  to  the  intent  and  purpofe  th^t  the  faid  E.  H,  his  executors, 
^c.  fliould  affign  and  trahsfer  the  fame  unto  one  Arnold  Birch, 
the  faid  J.  M.  and  one  Jofeph  Harrop,  therein  named,  or  unto 
fuch  perfon  or  perfons,  at  fuch  time  and  in  fuch  manner  and 
form,  as  the  faid  commiffioners  in  and  by  the  faid  commifBon 
xiamed  and  authorized,  or  tlie  major  part  of  them,  or  the  com- 
miilioners  to  be  named  in  any  renewed  commidion  of  bankrupt 
againft  faid  plaintiff  and  N.  M.  or  the  major  part  of  them,  to  be 
thereby  authorized,  ftiould  dirt»fl:,  order,  and  appoint,  as  by  the  faid  Ultimate affign. 
Jart-mentioned  indenture  it  more  fully  appears.     And  faid  defend*  meat  to  affig« 
ants  further  fay,  that  afterwards,  and  before  the  day  of  exhibit-  "*^'' 
ing  of  faid  bill  of  faid  plaintiff,  to  wit,  on  the  fixteenth  day  of 
November  in  the  ye^r  laft  aforcfiid,  at  Wcftminfter  aforcfeid, 
by  a  certain  other  indenture  then  and  there  made  between  the  faid 
E.  tl.  of  the  firft  part,  the  faid  J.  C.   J.  R.  and  J.  K.  the  major 
part  of  the  faidcommiiTioners  in  the  faid  commiflion  named,  of  the 
fecond  part,  and  J.  B.   J.  M.  and  J,  H    of  the  third  part,  one 
part  of  which  faid  laft-mentioned  indenture,  fealed  with  the  feals 
of  E.  H.  J.  C.  J.  R.  and  J.  K.  the  faid  defendants  now  bring 
here  into  court,  the  dale  whereof  is  th.-  fame  day  and  year  laft 
aforefaid,  the  feid  E.  H,  at  the  fpecial  inftance  and  rcqucft,  and  by- 
the  particular  order  and  directions  of  the   faid  commiffioners, 
parties  there  to  did  bargain,   fell,    ailign,   transfer,  arxd  fet  over, 
and  the  faid  comniifSoners,  parties  thereto,  did  order,  bargain, 
fell,  aflign,  ratify,*and  confirm  unto  the  faid  A.  B.  J.  M*  and  J.  H. 
tbeir  executors,  adminiftrators,  and  aiTigns,  all  and  lingular  the  faid 

X  4  goods, 
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goods,  cattle,  chattels,  debts*  fum  and  fums  of  money,  houfe* 
hold-ftufF  and  furniture,  plate,  and  all  implements  of  houfchold  and 
perfonal  eftate  whatfoever  or  whcrcfoever,  of  or  belonging  to  fai4 
plaintiff  and  N.  M.  as  well  as  all  the  refpeSivc  fcparatc  cffefts 
v^hatfocver  of  the  (aid  bankrupts  i  to  have  and  to  hold  the  iaid 
goods,  cattle,  chattels,  debt),  fum  and  fums  of  money,  houfehcdd 
Huff  and  furniture,  plate,  implements  of  ho^fehold  and  other 
things,  and  all  the  e(late  and  effeds  whatfoever,  thereby  ordered^ 
bargained,  fold,  aiC^ned,  and  fct  over,  or  mentioned  fo  to  be,  unto 
the  faid  A*  B.  J.  M*  and  J.  H.  their  executors,  ^dminiftrators, 
and  affigns,  upon  truft :  neverthelefs  to  and  for  the  ufe,  benefit,^ 
and  advantage  of  themfelves  and  all  and  every  other  the  creditors 
of  the  faid  pldntiff  and  N.  M.  as  well  joint  as  feparate,  accord*. 
|ng  to  their  refpedive  rights  and  interefts  therein  and  thereto^ 
who  had  t^n  already  or  mould  thereafter  come  in  to  feek  relief 
^j  virtue  of  the  (aid  commiiHon,  according  to  the  dire£iions  and. 
^imitations  of  the  feveral  ih^tutes  in  that  cafe  made  and  provided. 
9S  by  the  faid  laft-mentioned  indenture  more  fiiUy  appears,  Anq 
the  (aid  defendants  further  fay,  that  the  (aid  pommif^on  fttU  re- 
mains in  it^  full  force  an^  effcSt ;  and  this  the  faid  defendants  arQ 
iready  to  verify :  wherefore  they  pr^v  judgment  if  the  faid  plaintifF 
pught  to  bavc  Of  maintain  bis  afore(aid  a^ion  thereof  againft  theui^ 

Foster  Bower. 

Keplicatioa.  And  faid  plaintiff,  as  to  the  5tb(  ^th,  yth,  ^nd  laft  Counts  of  his 

i^^N9i.fnfi\»  {gxi  declaration,  freely  acknowledged  ^re  in  court  that  he  will 

7A  CottfJtt.*^  not  further  profecure  againft  the  faid  defendants  as  to  the  faid 

'  *      feveral  promiies  and  undertakings  in  thofe  Counts  mentioned  j 

|ft,  lilbe  as  fo  therefore  let  the  faid  defendants  go  quit  thereof,  &c.     And  as  to 

«ft,  id,  3d,  apd  the  (aid  plea  of  fajd  deftndants,  by  them  (irft  above  pleaded,  whereof 

4th  Counts.       jjjgy  Yizvc  put  themfelves  upon  the  country,  the  faid  plaintiff  as 

to  the  (aid  i&$  2d,  3d,  and  4th  promifes  and  undertakings  in  the 

SS'^irf'bMA^  faid  declaration  mentioned  doth  fo  likewife*      And  (aid  plaintiff^ 

r^cy  of  pJSl  ^  ^^  ^^  ^}^  P'^*  °f  ^^^  '^i^  defendstnts  by  them  l^ftly  above  plead- 

liff,  chat  caiife  «•  >n  bar,  jajth,  that  he  ought  not,  by  reafon  of  any  thing  by  them 

•f  aaion  aecnt.  in  that  plea.ibove  alledged,  to  be  barred  from  having  and  mainuin- 

fd  afttr  theaf.  Jng  his  aforefaidaftion  thereof  againft  them  as  tp  the  ift,  id,  3d, 

J^J^J"    fup!  **"*  4*  promifes  an<}  undertakings  in  the  faid  declaration  mention- 

port  of  piaim^  ^^  pe'caufe  be  faith,  that  the  faid  fpyeral  fuits  in  the  ift  and  2d 

and  hi^fiunily.    Counts  of  laid  declaration  mentioned  were  profeputed  and  defend^ 

ed,  and  the  faid  work  and  labour,  care  and  diligence  of  him  faid 

plainti(^  in  the  f  ft,  ad,  3d,  and  4th  Counts  of  his  faid  declaration 

mentioned,    were  done,  performe^i,  and  be(lowed  by  him  (aidl 

plaintiff  af^er  the  iffuing  the  faid  c6mmi(fidn,  and  alio  after  the 

inaking  of  the  faid  feveral  affignments  in  the  faid  ^aft  plea'of  (ai4 

defendants  above-mentioned,'*for  the  nece{Iary'majhten^ce,  fup* 

port,  and  livelihood  of  him  (aid  plaintiff  and  his  family,  to  wit,  at. 

ic.  aforefaid;  and  this  he  is  ready  to  verify :  wherefore  be  praj^ 

"-'-"ment,  and  his  damage  by  him  fuftained  bv  reafon  of  the  pre^ 

AH 
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And  fiud  defaidantf  a$  to  Ae  fiud  pleat  of  the  find  plaintiff  by  him  R^oMer,  thai 
jibove  In  reply  pleaded  to  the  faid  plea  of  the  defendantslaftlv  above  plaintiff  hath 
pleaded  in  bar,  fay,  that  laid  plaintiff,  by  reafon  of  any  thing  by  not  obtained  liii 
him  in  his  &id  replication  alledged,  ought  not  to  haire  or  maintain  ^'tific^te. 
his  aforefaid  9£^ion  thereof  againft  them  as  to  the  ift,  9d,  3d,  and 
4th  promife  and  undertaking  in  faid  declaration  mentioned,  be* 
caufe  they  fay*  that  no  certificate  by  which  the  faid  commiiiioners 
authorized  by  the  (aid  commiffion,  or  the  major  part  of  them,  have^ 
in  writing  under  their  hands  and  feals,  certified  to  the  faid  chan- 
cellor or  lord  keeper  or  commiilioners  for  the  cuftody  of  the 
great  feal  of  Great  Britain  for  tl^e  time  being,  that  the  faid  plain- 
tiff hath  made  a  full  difcovery  of  his  eftate  and  effeds,  and  in  all 
things  conformed  himfelf  according  to  the  direflions  of  a  certain 
a£t  of  parliament  made  at  Weftminfter,  in  the  county  of  Middle* 
iex,  in  the  fifth  year  of  the  reign  of  the  lord  George  the  Second^ 
late  king  of  Great  Britain,  intitled,  *^  An  A£t  to  preventthe  com- 
mitting of  Crimes  and  Frauds  by  Bankrupts ;"  and  that  there  did 
not  appear  to  them  any  reafon  of  the  truth  of  fuch  difcovery  of  all 
laid  plaintiff's  effeds,  Iv^th  at  any  time  before  the  exhibition  of  the 
bill  of  the  faid  plaintiff  been  allowed  and  confirmed  by  the  lord 
chancellor,  lord  keeper^  or  commifiionerfr  for  th^  cuftody  of  the 
sreat  feal  of  Great  Britain  for  the  time  beings  or  by  any  two  of 
die  juftices  of  the  court  of  king's,  bench,  common  picas,  or  barons 
of  the  court  of  exchequer,  at  or  to  where  the  confideration  of  fucl| 
certificate  hath  been  referred  by  the  lord  chancellor,  lord  keeper^, 
or  commiilioners  for  the  cuftoay  of  the  great  feal  for  the  time  be- 
ing ;  and  this  they  are  ready  to  verify :  wherefore  they  pray  judg- 
ment if  the  (aid  plaintiff  ought  to  have  or  maintain  his  aforeiaid 
g£Uon  as  to  the  ill,  ad,  3d,  and  4th  promifes  and  undertakings  in 
fbc  (aid  declaradoA  mentioned  againft  tfaem^  &c. 

yosTBR  BOWEX^ 

And  faid  plaintiff  as  to  faid  plea  of  faid  defendants  by  themfelvcs  ototradernvd 
above  pleaded  by  way  of  rqoinder  to  faid  plea  of  laid  plaintiff  by  rer  tbcmtb 
him  above  pleaded  by  way  of  reply  to  faid  plea  of  laid  defendants 
)»y  them  laltty  above  pleaded  in  bar,  faitb)  that  that  plea  fo  pleaded 
by  way  of  rejoinder,  and  the  matter  therein  contained,  are  not 
fafficient  in  law  to  bar  faid  plaintiff  from  haying  and  maintaining 
bis  afbrelaid  adion  thereof  againft  them,  as  to  faid  ift,  ad,  3d,  and 
4|Xh  promifes  and  undertakings  in  the  laid  declaration  mentioned ; 
to  which  faid  plea  fq  pleaded  by  way  of  rejoinder,  in  manner  and 
form  as  the  fame  is  above  pleaded,  the  faid  plaintiff  hath  no  necef- 
ittyi  nor  is  he  bound  by  the  law  of  the  realm,  to  anfwer  ^  and  this 
be  is  ready  to  verify :  wherefore,  for  want  of  a  fufficient  rejoinder 
tn  this  behalf^the  bid  plaintiff  prays  judgment,  and  his  damages  by 
{nm  fuAaiiied  by  reafon  of  the  premifes,  to  be  adjudged  to  him,  &c. 

And  faid  defendants  (ky,  that  the  faid  plea  of  them  faid  defend-  j<^der  b  dtt 
ams  in  ihanoer  and  form  by  them  laid  defendants  above  pleaded  by  murrcr. 
way  of  rc^puader  to  laid  pica  pf  (aid  plaintiff  by  him  above  plead- 
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cd  by  way  of  reply  to  faid  plea  of  them  faid  defendants  by  them 
Jaftly  above  pleaded  in  bar,  and  the  matters  therein  contained,  are 
fufficient  in  law  to  bar  faid  plaintiff  from  having  and  maintaining 
his  faid  a6lion  thereof  agai nil  them  as  to  the  faid  ift,  2d,  ^d^  and 
4th  promifcs  and  undertakings  in  faid  declaration  mentioned  5 
which  faid  plea  fo  pleaded  by  way  of  rejoinder,  and  the  matter 
in  the  fame  contained,  they  the  faid  defendants  are  ready  to  verify 
and  prove  as  the  court  (hal!  award  ;  and  becaufe  the  faid  plaintiff* 
hath  not  anfwered  the  faid  rejoinder,  nor  hitherto  in  any  manner 
denied  the  fame,  they  the  faid  defendants  as  before  pray  judgment, 
and  that  the  faid  plaintifF  may  be  barred  from  having  his  aforeiaid 

Cur.  eJ.  vulfs  action  thereof  againft  them,  &c. :  But  becaufe  the  court  of  our  lord 
the  king,  before  the  king  himfelf  now  here,  will  advife  amongft 
thcmfelves  what  judgment  to  give  in  the  preniifes,  whereon  the  faid 
parties  have  put  themfeves  upon  the  judgment  of  the  court  here, 

Dies  litus,  before  they  give  judgment  thereon  ;  a  day  is  therefore  given  to  the 
parties  aforefaid  to  come  before  our  lord  the  king  at  Weftminfter, 
on  next  after  ,  to  hear  judgment  thereon  j 

becaufe  the  court  of  our  faid  lord  the  king  now  here  is  not  yet 
fully  advifed  thrreof.  And  a»  well  to  try  the  faid  iflue  above  join- 
ed to  be  tried  by  the  country  as  to  enouire  what  damages  the  faid 
plaintiff  hath  fuftaincd  on  occafion  of  the  prcmjfes,  whereof  the 
lifid  parties  have  put  themfclves  upon  the  judgment  of  the  court, 
in  cafe  judgment  (ball  be  thereupon  given  for  the  faid  plaintiff, 

Vc'-ru  let  a  jury  come  before  our  lord  the  Icing  at  Weftminfler,  on 

next  ,  by  whom,  &c.  and  who 

ntiither,  &c.  to  recognize,  &c.  becaufe  as  well,  &c.  the  fame  day 
i^  given  to  the  faid  parties  there,  &c, 

N.  B.  Thi  s  drmuri cr  was  argued,  and  after  his  bankruptcy  and  bdbre  obtainms 

the  Court  divided  in  favour  of  the  plain-  his  certificate,  for  the  neceliary  fuppofp 

tiff  Chippindail,  that  h«  was  entiikd  CO  of  liimfeif  and  family, 
the    bene  fie  of  what  he  mi^ht  obtain 


^jfumpft  on  a  MIDDLESEX,^  Andrew  Evans,  gentleman,  &c.  complains 
fend^nt  to  fee  of  John  RipQiaw,  being,  &c. :  for  that  whereas,  on  the  firft  of 
pbiniiff  paid  for  May  A.  D.  1787,  at  W.  in  the  {aidcounty  of  Middlefex,  incon- 
bufinefsdone  for  fideration  that  the  faid  Andrew,  then  and  ftill  being  an  attorney 
another  as  a  fo*  and  folicitor,  at  the  fpecial  inft?ince  and  requeft  of  the  faid  John, 
licitorandatt^r-  ^^o^ld^  ^  fu^h  attorney  and  folicitor,  at  the.  fpecial  inftance  and 
wkand'labour  fcqueft  of  the  faid  John,  do  and  tranfafk  certain  bufincis  on  behalf 
quantum  meruit,  of  onc  A.  Murfcy,  he  the  faid  John,  by  a  certain  note  or  memoran^ 
jndditatut  aj-  dum  then  and  there  ilgned  and  fubfcribed  by  him,  undertook, 
jumifu  for  mo-  and  faithfully  promifed  the  faid  Andrew  that  he  the  faid  John  would 
Sfc  oftf  aTde-  f^®  ^^^  f^'^  Andrew  paid  for  the  doing  thereof;  And  the  faid  An- 
ftnd^mVs  re-  drew  fays,  .that  he,  confiding  in  the  faid  promifcand  undertaking 
quea  \  money  of  the  faid  John,  did,  after  the  making  thereof,  to  wit,  on  the  day 
had  andrcceiv-  ^nd  year  aforefaid,  and  on  divers  other  days  between  the  day  <if 
edbydifendant  j^^  ^^^    ^^^  1 78  ,  at  W.  aforefaid,  do  and  tranfiua  fuch 

to   the    ufe    of  ^ 

plaintiff;  and  on  ^  balance  of  an  accounu 

bnfmefs 
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buuncfs  as  aforefaid  on.thebehalf  of  the  faid  A.  Miirfey,  and  that 
there  was  then  and  there  juftly  due  to  him  the  faid  Andrew  for  the 
doing  of  fucb  bufiners  a  certain  large  fum  of  money^  to  wit,  the 
fum  of  of  lawful  money  of  Great  Britain,  no  part  whereof 

hath  been  paid  or  difcharged  by  the  faid  A,  Murfey;  of  all  which 
feid    premifes  the  faid  John  afterwards,  to  wit,  on  the  day  and 
year  laft  aforefaid,  at  W.  aforefaid^  had  notice.     And  whereas  the  id  Count,  work 
fafd  John  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  and  labour,  on 
at  W.  aforefaid,  was  indebted  to  the  faid  Andrew  in  the  further  ^^c'^^»«'* 
fum  of  of  like  lawful  money,  for  work,  labour,  and  at- 

tendance by  the  faid  Andrew  as  an  attorney  and  folicitor  before 
then  done,  performed,  and  given  in  and  about  the  profecutfng  and 
defending  of  divers  fuits  and  profecutions  on  the  behalf  of  the  faid 
A.  Murl'ey,  at  the  fpecial  inftance  and  requeft  of  the  faid  John, 
and  on  his  retainer  for  fees  due  and  of  right  payable  to  the  faid 
Andrew  in  that  refpeS ;  and  being  fo  indebted,  he  the  faid  John,  in 
confideration  thereof,  afterwards,  on  the  day  and  year  laft  afore-* 
laid,  at  W.  aforefaid,  undertook  and  faithfully  promifed  the  faid 
Andrew  to  pay  him  the  faid  laft -mentioned  fum  of  money  when 
he  the  faid  John  (hould  be  thereto  afterwards  requefted.  And  3d  Count,  yvair* 
*  whereas  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  W,  '**•* 
aforefaid,  in  confideration  that  the  faid  Andrew,  at  the  like  inftance  • 
and  rcqueft  of  the  faid  John,  and  on  his  retainer,  had  before  that 
time  done,  perforwied,  and  given  certain  other  work,  labour,  and 
attendance  as  an  attorney  and  folicitor  in-  and  about  the  profecut- 
ing  and  defending  divers  other  fuits  and  proftcutions  on  the  be- 
half of  the  faid  A.  Murfey,  he  the  faid  John'then  and  there  un- 
dertook and  faithfully  promifed  the  faid  Andrew  to  pay  him  fo 
much  money  as  he  reafonable  deferved  to  have  for  the  fame,  and 
for  his  fees  in  that  refpe6l,  when  he  the  faid  John  fhould  be  there- 
unto afterwards  requefted:  And  the  faid  Andrew  fiys,  that  h? 
therefore  reafonably  deferved  to  have  of  the  faid  John  pounds 

of  like  lawful  money,  to  wit,  at  W.  aforefaid ;  whereof  the  faid 
John  afterwards,  to  wit.  on  the  day  and  year  laft  aforefaid,  there 
hadnotice«  i^Indehitatus  ajfumpfit  iov  monty  paid  to  the  ufe  of 
A.  Murfey  at  defendant's  rcqueft  5  for  money  had  and  received 
by  defendant  to  the  ufe  of  plaintiff ;  for  money  due  on  the  ba- 
lance of  an  account.)  Yet  the  faid  John,  not  regarding  his  faid 
feveral  pfomifes  and  undertakings,  but  contriving  and  fraudulently 
intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  An- 
drew in  this  behalf,  hath  not  paid  or  feen  the  faid  Andrew  paid  the 
laid  fum  of  pounds   in  the  firft  Count  of  this  declaration 

mentioned,  neither  hath  he  paid  him  the  faid  fums  of  money  in 
the  feveral  other  Counts  thereof  mentioned,  or  any  part  thereof, 
(although  to  perform  his  faid  feveral  promtfes  and  undertakings 
the  faid -John  was  afterwards,  to  wit,  on  the  day  and  year  laft 
aforefaid,  at  W.  aforefaid,  requefted  by  the  faid  Andrew),  but  he 
to  perform  his  faid  promifes  and  undertakings,  or  either  of  them, 
);4th  hitherto  altogether    rcfufed^   and    the  faid  feveral    fums 

of 


a** 


ASSUMPSITSFECIAL.--BTA»PA0AiNSTATTOWIIESi 

of  money  are  ftill  wholly  due  and  unpaid  to  the  laid  Aodrew,  to 
the  damage  of  the  (aid  Andrew  of  poimds ;  and  dierefort  lie 

brings  ruit>  &c,  S*  Maastat T« 


Coom  tgtinft      FOR  that  whereas  the  faid  John  Morton,  before  and  at  the 

mJTKe^^  j^  °^  '**®  making  of  the  promifes  and  undertakings  hereinafter  mcfi* 
li»r '£ing  in  the  ^^oiied,  was  and  ftill  is  one  of  the  attornies  of  the  (aid  court  of  our 
luiiiM  of  piiin.  (aid  lord  the  king,  before  the  king  himfelf :  And  whereas  on  the 
tie » wife  for  a  fourth  of  November  A.  D.  1779,  at  VVeftminfter  in  the  (ki4 
mL^iJ^  ^  county  of  Middlofex,  one  Jofeph  Walton,  efquire,  was  and  flill  is 
F*^^*  indebted  to  the  faid  James  Lawfon  in  a  large  fum  of  moneys  to  wit^ 

in  the  fum  of  one  hundred  and  thirty-three  pounds  of  lawful^  &c. 
for  meat,  drink,  wa(hing,  lodging,  and  other  ne^eflariea  bj  the 
fiud  James  Lawfon^  for  Ann  the  wife  of  the  faid  J.  W.  before 
tbat  time  found  and  provided  at  the  fpecial  inftance  and  requeft  of 
the  faid  J.  W.  and  for  money  paid,  laid  out,  and  expended  by  the 
£iid  J.  L,  for  and  to  the  ufe  of  the  faid  J.  W.  at  his  like  iaftancc 
and  requeft :  And  the  faid  J.  W.  being  fo  indebted,  afterwitrds, 
lo  wit,  on  the  fame  day  and  year  laft-mentioned,  at  Weftminfter 
aforefaid,  in  coniideration  that  the  faid  J.  L.  at  the  fpecial  in« 
ftance  and  requeft  of  the  faid  J.  M*  had  then  and  there  employed 
the  faid  J.  M.  as  fuch  attorney  as  afore(aid,  to  commence  aiKt 
profecute  an  a£lion  at  law  againft  the  faid  J.  W.  for  the  recovery 
of  the  faid  money  fo  due  and  owing  from  him  to  the  faid  J*  I^.  a* 
aforefaid,  for  a  reafonablc  hire,  reward^  4|nd  compeniition  to  bo 
paid  bv  the  (aid  J.  L«  to  tbe*faid  J.  M.  for  bis  fees,  attcnduccs, 
work,  labour,  and  expences  in  that  behalf,  he  the  (aid  J.  M.  under- 
look,  and  to  the  faid  J.L.  then  and  there  foithfuUy  proniifed,  well  amd 
truly  to  perform,  fulfill»  and  execute  the  bufinefs  and  duty  of  iiicl| 
attorney  in  that  behalf  as  afore(aid :  And  further  the  (aid  J*  L*  ii^ 
h&  faith,  that  it  was  thereupon  the  bufinefs  and  duty  of  the  fu^ 
J.  M.  as  fuch  attorney  as  afore(aid,  to  have  commenced  and  profe«t 
cuted  fuch  action  as  againft  the  (aid  J»  W.  in  the  name  and  9% 
the  fuit  of  the  faid  J.  L.  and  aot  at  the  fuit  of  Marianne,  the  wife 
of  the  (aid  T.  L. :  Ncverthelefs  the  faid  J.  M.  not-regarding  hia 
faid  bufineft  and  duty  as  fuch  attorney,  nor  his  faid  promifes  and 
undertaking  fo  made  as  aforefaid,  but  contriving,  &c,  did  no( 
commence  and  profecute  the  faid  iidion  for  the  recovery  of  thq 
£ud  money  in  the  name  and. at  the  fuit  of  the  faid  J.  L.  i  but  on  the 
contrary  thereof^  afterwards,  to  wit,  in  the  term  of  St.  Michael^ 
iA  the  twentieth  year  of  the  reign  of  our  faid  lord  the  preient  king|j 
negligently,  ignorantly,  unfkilfully,  and  improperly  commencra 
and  profecuted  a  certain  adion  of  trefpafs  upon  the  cale  agaiiA 
the  faid  J«  W.  in  the  (aid  court  of  our  (aid  lord  the  king,  befb^ 
the  king  himfelf  there^  to  wit,  at  Weftminfter  aforefaid,  in  die 
name  and  at  the  fuit  of*the  faid  M.  the  wifi:  of  the  faid  J.  L.  by 
the  name  and  dcfcription  of  M.  G.  otherwife  L.  to  the  damage  of 
f^t  faid  M«  of  one  hundred  and  thtrty*three  pounds,  for  the  reco- 
very of  the  faid  fum  of  money  fo  due  and  owing  to  the  faid  J.  L^ 
-^  fUorei^id  i  and  (ucb  proceedings  ^ejre  thcreu^p  bad^  that  after- 
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«afd$»  to  wit,  on  the  day  of  A.  D.  1780,  at  Weft*  ^ 

minfter  aforefiiid,  upon  the  trial  of  ilie  iflue  joined  in  the  faid  ac* 
tioa  die  faid  M.  was  nonfuited,  and  afterwards,  to  tiric,  in  the 
term  of  the  H0I7  Trinity,  in  the  twentieth  year  of  the  reign  of  our 
laid  lord  the  prefent  king,  it  was-conAdered  by  the  court  of  our 
laid  lord  the  prefent  Icing,  before  the  king  himfelf,  to  wit,  at 
Weftminfter  aforelaid,  that  the  faid  M.  Ihould  take  nothing  by 
her  £ud  writ,  but  for  her  falfe  claim  a^ainft  the  iaid  J.  W.  flioula 
be  in  mercy,  &c.:  It  was  alfo  confidered  that  die  faid  J.  W. 
fliould  recover  againd:  the  fiiid  M.  ftxteen  pounds  for  his  cofts  and 
cfiarges  which  he  had  been  put  to  about  his  defence  in  that  behalf, 
as  by  the  record  thereof  remaining  in  the  faid  court  of  our  faid 
lord  the  king,  before  the  king  himfelf  here,  to  wit»  at  W.  afore* 
faid,  more  fuUy  appears :    And  the  £ud  J.  L.  further  ^ys,  that  the 
^d  M.  was   fo   nonfuited,    and    the   faid   judgment  obtained 
againft  her  by  reafon  of  the  faid  J.  M/s  having  improperly  com- 
menced and  profecuted  the  faid  action  in  the  name  and  at  fliit  of 
die  (aid  M.  L. :    And  that  by  reafon  of  the  premifes  the  faid 
j.  L.  hath  not  only  been  obliged  to  pay  and  hath  aftually  paid  to 
the  faid  J.  W*   die  (aid  fum  of  fixteen   pounds  fo  recovered 
againft  the  faid  M.  as  aforefaid,  but  has  alfo  neceflarily  laid  out 
ami  expended  another  large  fum  of  money,  to  wit,  the  fum  of 
tkirty-nve  pounds,  in  and  about  the  proiecuting  of  the  faid  aAion» 
and  hath  been  alfo  greatly  delayed  and  hindered  from  recovering 
the  (aid  money  fo  due  to  him  from  the  faid  J«  W.  as  aforelaid« 
(ad  Count,  ftating  the  debt,  retainer,  and  promife  as  in  lA)  sdCoont,  that 
then.  That  it  was  the  bufinefeand  duty  of  the  faid  J.  M.  as  fuch  <W«dant  facd 
attorney  as  aforefaid,  to  have  commenced  and  profecuted  fuch  ^^of  *pbu^- 
laft^^mentioned  action,  and  to  have  fued  out  the  proper  writ  or  tifr*  wife,  and 
writs  far  tiiat  purpofe  againft  the  faid  J.  W.  in  the  name  and  at  that     pbiotiff* 
tbeiiiitof  J.  L.  only,  and  not  in  the  names  and  at  the  fuits  of  the  was  obUgrd  t* 
&id  J.L.  and  M.  his  wife.     (Breach.)    That  the  faid  J.  M.  did  ««fc««in«. 
not  commence  and  profecute  the  laft-mentioned  adion  for  the  re« 
oovery  of  the  laft-mentioned  money  due  and  owing  to  the  (aid 
Jt  L.  as  aibrefaid,  afterwards,  to  wit,  in  the  term  of  Eafter,  in 
tibe  twentieth  year  of  the  reign  of  our  faid  lord  the  prefent  kiwi 
neg^gently,  unflsilfttUytandtoftproperly,  asfuch  attorney  as  aforefaid, 
ttm  and  caiiied  to  be  fiied  out  of  the  (aid  court  of  our  (aid  lord  thd 
Ua^  beforetheking  himfelf  here,  to  wit,  at  Wdlminfter  aibre-* 
find,  a  certain  writ  ^our  iaid  lord  the  king  called  a  latitat ^  againft 
Ae&id  J.  W.  ki  iic  nanacs  and  at  the  futt  of  J.  L.  and  M.  hia 
wife,aad  caiiiU  the  faid  J.  W«  to  bearveftedand  held  to  bail  upon 
the  £iid  laft-mentioiied  writ ;   by  reafon  of  which  faid  laft*men- 
temd  proouiSMb  ^  f^d  J.  L.  afterwards,  to  wk,  in  the  term  of 
St  Miehael,  in  the  tweaty-firft  year  «f  the  reign  of  ow  Aid  lord 
the  prefent  king,  wm  obliged  to  difoontinue  and  did  a<9iiaUir  iit* 
continue  the  kfl^axiitiliBed  proceedings  againft  the  faid  t  W« 
aad  was  obliged  to  pay  and  did  adually  fay  to  the  Aid  J.  W.  ano« 
ther  bige  Sum  of  moneys  to  wit,  tke  fum  of  three  posiids  tbra« 
^m^gH  for  the  cofts  of  the  Cud  |.  W.  iw  liM  bebaH;  and  did  alfe 
VKcflarily  lay  out  and  txpcnd  another  la^  <ymaf  mooejTf  tm 
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wit,  the  fum  of  twenty  pounds,  in  and  about  the  profecntioit  and  . 
difcontinuance  of  the  laft  mentioned  writs  and  proceedings  ;  iirf 
the  faid  J.  L.  hath  alfo  been  greatSy  delayed  and  hindered  trom  re- 
covering the  faid  money  fo  due  from  him  the  faid  J.  W.  as  laft 
aforeiai£    (Oamages,  &c)  A.Chamb&b. 

fcf^^'r  T  MIDDLESEX,  to  wit.  Edward  James  Baker,  gentleman, 
«rilffi/^*^i*B  ^®  ^^  ^^^  attornies  of  our  fovercign  lord  the  king,  before  the 
attorney  for  the  ^^^g  himfcif  prefent  here  in  court  in  his  own  perfon,  according 
pUintiif  in  the  to  the  liberties  and  privileges  of  the  faid  court  for  fuch  attornies 
original  aaion  and  Other  officers  of  the  court  aforefaid,  from  time  immemorisd 
ag^ft  ^}^ ^^'  ufed  and  approved  of  in  the  faid  court,  complains  of  Thomas 
aftionl  for  "he  Oliver,  being  in  the  cuftody  of,  &c. :  for  that  whereas  the  Gud 
coQs  'of  fuit,  plaintiff,  as  the  attorney  of  and  for  one  A.  B.  and  on  his  retainer, 
which  defendant  had,  before  the  making  of  the  promife  and  undertaking  of  &id 
promifcd  to  pay  defendant  hereafter  next  mentioned,  commenced  and  profecuted  a 
i!uintiff  in^cafc  ^^'■'^*"  aflion  (that  is  to  fay,  an  adion  of  trefpafs  on  the  cafe)  at 
he  would  caufe  ^^^  ^"^^  ^^  ^"^^  tbe  faid  A.  B.  and  C.  his  wife,  againft  the  faidde- 
plaintiflf  in  the  fendant,  in  the  court  of  our  lord  the  king,  before  the  king  himfelf ' 
former  aftion to  here  (the  faid  courjt  then  and  Hill  being  held  at  Weftminfter  in 
compromifc  the  j^c  faid  county  of  Middlefex),  of  and  for  the  fpeaking  and  pub- 
'^^  liihing  of  divers  fcandalous  and  malicious  words  by  faid  defendant 

'  of  and  concerning  the  (aid  C.  and  on  that  occafion  there  was  due 

and  owing  to  the  faid  plaintiff,  at  the  time  of  the  making  of  the 
faid  promife  and  undertaking  of  faid  defendant  hereafter  next  men- 
tioned, a  large  fum  of  money  for  his  the  faid  plaint iiPs  cofts  and 
charges  in  and  about  the  commencing  and  profecuting  of  the  laid 
adtion,  to  wit,  at,  &c.:  And  thereupon  heretofore,  and  whilft  the 
(aid  adiion  was  depending  in  the  (aid  court,  to  wit,  on^  &c«  at, 
&c.  in  confideration  that  faid  plaintiff,  at  the  fpecial  inftance  and 
requeft  of  faid  defendant,  would  caufe  the  faid  A.  B.  to  fettle  and 
compromife  the  faid  adiion  fo  depending  as  aforefaid,  he  the  faid  de- 
fendant undertook,  and  then  and  there  faithfully  promifed  the  faid 
plaintiff,  to  pay  him  the  amount  of  his  cofts  and  charges  inand  about 
the  commencing  and  profecuting  of  the  (aid  action,  and  the  fet- 
tling and  compromifmg  thereof :  And  the  faid  plaintiff  avers,  that 
he,  confiding  in  the  faid  promife  and  undertaking  of  faid  defendant 
fo  by  him  mad«tf  in  manner  and  form  aforefaid,  did  caufe  the  laid 
A.  D,  to  fettle  and  compromife,  and  that  faid  A.  B.  did  accord- 
ingly fettle  and  compromife,  the  faid  ad^ipn  fo  depending  as  afore- 
faid; and  chat  the  cofts  and  charges  of  him  faid  plaintiff  in  and 
about  the  commencing  and  profecuting  the  faid  adion,*  and  the 
fettling  and  compromtfing  thereof  in  manner  aforefaid,  amounted 
to  a.largc  fum  of  money,  to  wit,  the  fum  of  five  pounds  oflawr- 
ful  money  of  Greiat  Britain  ;  wheteof  the  faid  defendant  after* 
wards,  and  after  the  fettling  and  comfpromifmg  of  feid  a6Hon,  to 
wit,  on,  &c»  at,  &c,  had  notice ;  and  by  means  thereof,  and : 
accerding  tb-the  tenor  and  efFcft  of  his  faid  promife  and  under- 
taking, he  the  faid  dtfendant  thfcn  ai^d  there  became  liable  to  i»y 
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to  the  iaid  plaintifF  the  fum  of  five  poundS)  when  he  the  faid  de-* 
fendant  fhould  be  thereunto  afterwards  requefted.  And  whereas 
the  faid  A.  B.  before  and  at  the  time  of  the  making  of  the  promife 
and  undertaking  oF  faid  defendant  hereafter  next  mentioned,  was 
indebted  to  the  faid  plaintiflF  in  a  large  fum  of  money,  to  wit,  the 
fum  of  five  pounds  of  like  lawfiil,  &c.  for  the  work  and  laboar> 
care  and  diligence  of  faid  plaintifF,  by  him  faid  plaintiff  before  that 
time  done,  performed  and  beftowed  as  the  attorney  of  the  faid 
A.  B.  and  on  his  retainer,  in  and  about  the  commencing  and  pro* 
fecuting  of  a  certain  other  a£tion,  that  is  to  fay,  an  action  of  tref**  • 
pafs  on  the  cafe,  at.  the  fuit  of  faid  J.  W.  and  Ruth  his  wife 
againft  faid  defendant,  and  for  money  by  faid  plaintiff  before  that 
time  laid  out,  expended,  and  paid  on  that  occafion  for  faid  J.  W.  and 
at  his  fpecial  inftance  and  requeft,  and  being  fo  indebted  he  the 
£ud  defendant  heretofore)  to  wit,  on  the  thirty«-firft  day  of  June 
1777  aforefaid,  to  wit,  at  Weftminfter  aforefaid,  by  a  certaia 
memorandum  or  note  in  writing  figned  by  him  faid  defendant,  ac« 
cording  to  the  form  of  the  ftatu^e  in  fuch  cafe  made  and  provided^ 
undertook  and  then  and  there  faithfully  promifed  faid  plaintiff  to 
pay  him  faid  laft-mentioned  fum  of  money  when  be  iakl  defendant 
fhould  be  thereto  afterwards  requefted.  (Add  two  Counts,  money 
laid  out,  &c« ;  money  had  and  received.  Sec. ;  and  common  con* 
clufion  to  the  whole.)  £>rawn  by  Mr.  Tidd* 

MIDDLESEX,  (f.  Samuel  Goodman  and  Elizabeth  his  (^i)  Declaration 
wife,  late  Elizabeth  Green,  adminiftratrix  of  all  and  fingular  by  an  adminijira^ 
the  goods,  chattels,  rights,  and  credits  which  were  of  Matthew  f"*  (^^^^'"  ^^^ 
Green  her  late  father,  deceafed,  atthe  time  of  his  death,  who  died  '^1^'''^^^],^ 
inteftate,  complains  of  Charles  Rennett,  gentleman,  one  of  the  ^^^^^  who  wis 
attornies  of  the '  court  of  our  lord  the  now  king,  before  the  king  employed  by  the 
himfelf  prefent  here  in  court  in  his  own  proper  perfon :  for  that  te^acor  In  his 
whereas  in  the  lifetime  of  the  faid  Matthew,  to  wit,  on,  &c.  at,  '^^«t*""^.'o  bring 
&c.  in,  &c.  in  confideration  that  the  faid  Matthew,  at  the  fpecial  ^hn  agaiTft  one 
inftancc  and  requeft  of  the  faid  Charles,  had  before  that  time  re-»  a.  b.  v/ho  wa* 
tained,  engaged,  and  employed  him  the  faid  Charles  as  his  attor*  thereupon  «• 
ney,  to  fue  and  profecute  ( i  j  one  J.  S.  at  law,  for  the  recovery  o^  ^^^^  ^^  com- 
a  certain  (2)  large  fum  of  money,  to  wit,  the  fum  of  fix  hundred  ^^^^  '^^  ^^ 
and  twenty-five  pounds  of  lawful,  &c*  then  and  there  due  and  marfliaUo*r want 
owing  from  the  faid, J.  S.  and  one  G.  G.  jointly  and  feverally  to  of  baii,  and  re« 
thp  £»id  Matthew  for  principal  and  intereft  upon  and  by  virtue  of''"^*'^^^  <o  until 
a  certain  writing  obligatory  before  then,  to  wit,  on,  &c.  entered  |,^^  negiett  ©f 
into  and  executed  by  the  faid  G.  G.  and  J.  S.  whereby  the  faid  ^^S' 1;;;^ 
G.  G,  and  J.  S.  jointly  and  feverally  became  held  and  firmlv  ment,  whereby 
bound  to.  the  faid.Mi^tthew  in  the  penal  fum  of  one  thoufand  pounc^  a.  b.  waa  dir. 
pf  like  lawful,  &c.  with  a  condition  to  the  faid  writing  obligatory  charged. 
thereunder  written  making  void  the  fame  on  the  payment  of  five  (13  «  thcfaia*' 
hundred  pounds  of  like  lawful  money,  with  intereft  for  the  fame,  ^  >,(  i  ,» 
on  a  ceruin  day  in  the  faid  writing  obligatory  mentioned  and  then 
(a)  S«c  Nesligcncc,  Index, 

pad; 
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ptftt  for  t  certain  reafbiubk  hire  or  reward  to  be  ^Hcrchte  pflud 

lo  the  faid  Charks  for  the  fiune^  he  the  (kid  Charles  imdenoolr/ 

«Dd  to.  the  (aid  Matthew  iti  his  iifedme  then  and  there  fiiithfally 

^3)**^*      promifed,  that  he  would  well,  tmly,  careAilIjr,  and  diltgenriy  (37 

'  profeehte  and  carry  6n  fuch  fait  againft  the  find  J.  S.  for  the  re- 

(4)«'M-aeii.covery'oflfae  ^l^d  (^)  Mt^  rnid'firfthnaHd  0xecuU  the  duty  and 

^ooed*'  (s)  hufimfs  tfffUh  attorney  for  d»e  faid  MaCdiew  themn:   And^ 

the  faid  Samuel  and  Elisabeth  in  b&  Ay,  that  although  the  fsid 

C6  "after^  '  Charles  (6)  in  furtferfwmidbhftuipfmfi  and unitruddng^^i^ 

mnlit   an  ^dfterwardsy  Uwit,  ««,.  ^c.  fued  and  pr9fecut$i  9Ht  wfihecmirt  ^ 

klctime  of  the  H^r  faid  Urd  tbt  kingy  hifwt  the  king  htmftlf^  ihifaid  court  them 

Jaid   Mattbew,  and  ftill  being  at  Wejimnfier^  in  thi  fahd  county  §f  Mxddlifex.  m 

misht  have       itrtain  fuMt  tfnur  [aid  Urd  the  kingy  eaUed  a  biU  ofAftddl^^ 

J!^S«nd  ^ireatdH  tbi  then  fi^rif  of  tbi  county  tfAfiddhfiK,  by  wbicbfdid 

einied  on  fuch  frttift  tbt  fmdfberiffwas  commanded  to  take  tie  faid  G*  G.  and 

fuit  for  die  re.  J.  S.  if  tbcy  fhdukd  bcfouud  in  bis  bailiwick^  nndtbtmfafih  kiap^ 

cosrcry  of  the  j^  that  be  migbt  have  their  bodies  before  our  faid  lord  the  king  at 

ludgmem  in  the  '^  ^  P^^  rf  ^refpafs^  and  ayb  to  tbe  fever ai  btlls  oftbefasd  Matthew 
lame  for  the  faid  0gain/i  tbefgid  G.  G»  and  %  5*  for  one  tboufand  poundt  dobtjk^ 
Jebt  againft  the  veralhf^  according  to  tbecujtomoftbe  court  of  our  faid  lord  the  nam 
laid  J.  s.  that  is  ii^^  y,j^^  |^  ^^  bimfelf  to  be  exhibited',   and  that  the  faid 
Tenn?  in  th^  fhcrtfffbould  have  thore  then  thai  precept ;  which  faid  precept  was 
j«tfaferciaid«'*  then  and  there  duly  indarfed  and  marked  for  the  faid  fberiffto^  take 
bail  therein  for  five  hundred  pounds  feveraUyj  by  virtue  of  an  afi" 
davit  ef  tbe  caufe  of  a&xan  of  the  faid  Matthew  againft  the  faid. 
G.  G*  and  J.  S.  in  that  behalf,  before  then  dkfy'made  and  filed  of 
tecord  in  the  faid  court  of  our  faid  hrd  the  king,  bef(fre  the  king, 
himfilf  according  to  the  form  rf  the Jiatute  in  fitch  cafe  made  and 
provided ;  which  faid  precept  fo  indorfed  as  afor^idi  afterwardsi 
to  wity  on^  isfc»  was  delivered  t4  J.  A  efquire^  and%  B,  effuirci 
who  then  and  there,  and  until  attd  at  the  return  of  toe  faid  precept 
werejheriffs  of  tbe  faid  county  of  Mtdilefexs  in  due  firm  of  law  te 
be  executed ;  ty  virtue  w  hereof  thifaid  /.  H.  and  J.  B.  the  fitirigs 
af or  if  aid,  afterwards^  and  before  the  return  of  the  faid  precept^  ap 
terwards^  to  wit,  o»,  f^c.  took  and  arrefiea  tbe  Jaid  y,  S.  by  bis 
ho^,  andthen  and  there  had  and  detained  him  tn  his  cuftody  fot 
ivant  of  ball  at  tbe  fait  of  the  faid  Mattheoufor  the  cnufi  aforefoidi 
until  tbe  faid  7.  S»  afterwards,  to  wit,  on,  &e.  was  in  due  man^ 
ner  eommitttd  to  tbe  marfhal  of  the  marfhalfea  of  ottr  lord  tbi 
t«^i^  before  the  king  bimfelf,  charged  with  tbe  faid  preeept,  to  ioit, 
atj  iifc*  and  remained  ana  continued  in  fuch  euftody  at  tbefuit^ 
the  faid  Matthew  for  the  caafe  aforefatd  until  the  difchdrge  if  toe 
faid  y4  S,  hereafter  mentioned:    And  the  faid  Jber  iff  at  the  reiuHt 
rf  the  faid  precept  had  not  the  body  of  the  faid  G.Q.  bdt  retundld 
thereon  that  tbe  faid  G.  G.  iuas  not  found  in  his  bailiwick  f  and 
although  the  faid  Charles  as  fuch  attorney  eu  aforefaid,  by  tliruM 
and  pra^ice  of  tbe  faid  court,  afterivardo,  and  iuiilft  tbefisfdj.  Si 
iuat  in  the  cufhdy  as  aferefatd,  for  thecaufe  aforefatd,  and  during 
the  lifetime  cf  the  faid  Matthew^  towit^  in  £ajler  term  in  the  year 

aforejaid^ 
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m/kr^iiy  might  have  Qltained  judgment  therein  in  the  /aid  court 
ifgain/f  thffatd  J.  S.  for  the /aid  debt^  to  tuity  at^  Wf.  :  Yet  the 
fi^id  Charfes  well  knowing  the  pretnHes,  but  not  regarding- his  faid 
laft-mentioned  promife  and  undertaking  in  fonn  afbrefaid  made  to 
tke  (aid  Matthew,  whole  adminiftratrix  the  faid  Elizabeth  is,  in 
manner  aforefaid,  did  not,  although  often  requefted,  weU,  truly, 
carefuHv,  and  diligently  profecute  and  carry  on  the  faid  laft-nien-^ 
tioned  iuit  for  the  recovery  of  the  faid  debt,.  (7)  and  perform  and  {7)  ^mdobtiiii 
execute  the  duty  and  bujinejs  of  fuch  attorney  for  the  faid  Matthew  j«4gmenttfaere- 
ihtrein^  according  to  the  form  and  efFed  of  his  (aid  promife  and  un-  oninthelifciime 
dertaking  fo  made  as  laft  aforrfaid;  but  on  the  contrary  thereof,  2f***^*'?J*|JJ" 
wholly  neglededand  refufed  and  omitted  fo  to  do,and  did  not  then  or  fj^dj.^' 
at  smy  other  time  whaitever  obtain  any  fuch  judgment  therein ;  and 
by  reafon  thereof,  and  by  and  through  the  mere  negligence,  defedl, 
mifconduA,  and  default  of  the  faid  Charles  in  this  behalf,  and  for 
want  df  (8)  fuch  judgment  having  been  obtained  againfi  the  faid  {i)  ««due  cart 
y»  S.  in  the  lifetime  of  the  faid  Matthew^   the  faid  lajt^mentioned^^  diligence  of 
fuit  abated  upon  the  death  of  the  faid  Matthew^  and  the  faid  J  S.  himthcrrin,  and 
lecetme  wholly  difcharged  thereof  to  wit,  at,  fffc.   the  faid  debt, '^^^'''^ 
and  every  part  thereof,  being  then  andjiill  unpaid ;  and  by  reafon  of 
th'a  premifesy  and  al/o  for  that  the  faid  J.  S.  efcapcd,  fo  that  he 
could  not  nor  can  now  be  arretted  for  the  faid  debt,  {^)  he  the  faid  (9)  a  whkb  la 
Afafihew  in  his  lifetime  was  and  the  faid  Samuel  and  Elizabeth,  ftiil owing,  due» 
adminiftratrix  as  aforelaid,  (ince  his  death  have  been  and  are  re*  ''^  unpaid/* 
QieAively  greatly  retarded  and  hindered  in  the  recovery  of  the  faid 
debt,  and  the  fame  is  wholly  loft  to  the  faid  Samuel  and  Elizabeth, 
adminiftratrix  as  aforefaid,  to  wit,  at,  &c.    And  whereas  alfo  in  sd  Count. 
the  lifetime  of  the  faid  Matthew*  to  wit,  on,  &c.  in  conitderation 
that  the  faid  Matthew,  at  the  fpecial  inftance  and  requeft  of  the 
faid  Charles,  &c.  &c.  &c.  (go  on  with  the  fecond  Count  (ame  as 
ftrft  Count,  only  omitting  whar  is  in  Italic,  and  inferting  what  is 
in  margin) :   And  whereas  (^c.  &c.  for  money  had  and  received).  3d  cpunt. 
Neverthelefs  the  faid  Charles,  hot  regarding,  &c.  but  contriving, 
&c»  the  faid  Samuel  and  Elizabeth,  as  fuch  adminiftratrix  afore-> 
faid,  in  this  behalf,  to  which  faid  Elizabeth  the  adminiftration  afore* 
faid,  in  form  aforefaid,  was  granted,  hath  not  paid  to  them,  or 
either  of  them;  the  faid  laft-mentioned  fum  of  money,  or  any  part 
thereof,  aldiough  fo  to  do  he  the  faid  Charles  afterwards,  to  wit, . 
on,  &c.  was  by  the  faid  Samuel  and  Elizabeth  requefted,  but  the 
iaine  to  pay  to  the  faid  Samuel  and  Elizabeth,  adminiftratrix  as 
afore(aid,  he  the  faid  Charles  hath  hitherto  .whoHy  refufed,  and 
ftiil  doth  refufe:  whereupon  the  faid  Samuel  and  Elizabeth,  ad« 
miniftratrix  as  aforefaid,  fay  that  they  are  injured,  and  have  fuf* 
tained  damages  to  the  value  of  two  thoufand  pounds ;  and  there* 
fere  they  brin^  fuit,  &c. ;  and  they  bring  here  into  court  the  letters 
of  adauni(bation|  &c.  &c« 
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(a)DedtratiWm  MIDDLESEX,  to  wit.  Frederick  Duttoti  comphint  of 
affum£fii  againft  T.  H.  and  J.  R.  executors  of.  the  Uft  will  and  teftament  of 
ilT  a«r""'fof  ^-  ^-  ^^<^eafed,  being  in  the  cuftody  of,  &c. :  for  that  whenas 
!^/i£wJin  their  !>«'<>»'€  the  time  of  the^  making  of  the  promife  and  undertaking  of 
teftaror  as  nn  faid  W.  M.  in  his  lifetime  hereafter  next  mentioned,  to  wit,  on, 
attorrey  of  the  &c.  at  Southwark  in  the  county  of  Surry,  and  within  the  jurif^- 
palace  court,  in  Jiflion  of  the  court  hereafter  mentioned,  one  J.  W.  was  indebt-- 
S^*"frrcfiS^  ed  to  faid  plaintiff  in  a  large  fum  of  money,  to  wit,  the  fum  of 
^^*  twenty  pounds,  for  the  wages  and  falary  of  the  faid  plaintiff,  then 
due  and  owing  from  the  laid  J.  W.  to  faid  plaintiff,  foi*  (aid  plain** 
tiff  his  fervice  of  faid  J.  W.  at  S.  aforefaid,  within  the  juriiciic- 
tion  aforeiaid,  for  a  long  time  before  then  elapfcd,  and  for  certain » 
work  and  labour  of  him  the  faid  plaintiff,  by  him  the  (aid  J«  W.  and  at 
his  fpecial  infiance  and  requeft,  before  that  time  there,  within  ibe 
jurifdi£Uon  aforefaid,  done  and  performed,  and  for  money  by  him  faid 
plaintiff  to  faid  J.  W.  and  at  his  like  fpecial  inftance  and  requeft,- 
before  that  time  lent  and  advanced,  and  for  other  money  by  hini 
faid  plaintiff  to  and  for  the  ufe  of  faid  J.  W.  and  at  his  like  ve^ 
queft,  before  that  time  there  laid  out  and  expended,  and  for 
othet  money  to  and  for  the  ufe  of  faid  plaintiff  before  that  time 
there  had  and  received  by  faid  J.  W.  ^  and  being  fo  indebted,  he 
the  faid  J.  W,  in  confideration  thereof,  afterwards,  to  wit,  on,  &c 
at,  &c.  undertook,  and  then  and  there  faithfully  promifed  the  laid 
plaintiff  to  pay  him  the  faid  fum  of  money,  when  he  the  (aid  J^'W* 
ihould  be  thereto  afterwards  requefted ;  and  the  feid  fum  of  money 
being  wholly  unpaid,  and  faid  promife  and  undertaking  of  iaid 
J.  W.  being  wholly  unperformed,  he  the  faid  plaintiff  then  and 
there  propofed  and  determined  to  fue  the  faid  J.  W.  at  law,  and 
to  hold  the  faid  J.  W,  to  fpecial  bail,  by  proper  procefs  to  be  if- 
fued  out  of  the  court  hereafter  mentioned,  and  to  proceed  to  judg^ 
ment  in  faid  court  for  the  recovery  of  his, damages  by  him  fuf- 
tainedon  theoccafion  aforefaid ;  of  all  which  fiiid  premifes  the  laid 
W.  M.  in  his  lifetime,  to  wit,  on,  &c.  at,  &c.  had  notice  x  : 
and  thereupon  faid  plaintiff  afterwards,  to  wit,  on,  &c.  at,  &c. 
applied  to  faid  W.  M.  then  being  one  of  the  attornies  of  the  (aid 
court  of  the  kina's  palace  of  Weilminfter,  in  order  to  retain 
and  emplov  faid  W.  M.  as  fuch  attorney  of  that  court,  to  com- 
mence and  profecute  fuch  a£iion  at  law  on  the  occafion  aforeiaid 
againfl  the  (aid  J.  W.  and  the  (aid  J.  W.  did  then  and  there  re* 
tain  and  employ  faid  W«  M.  in  his  lifetime  as  fuch  atcornev  on 
the  occafion  aforefaid  accordin|lv,  for  certain  fees,  hire,  and  re* 
ward  to  be  therefore  paid  by  faid  (daintiff  to  the  faid  W.  M.  in 
his  lifetime :  and  thereupon  he  the  faid  W.  M.  in  his  lifetin>e, 
then  and  there,  in  confideration  of  the  premifes^  imdertook  and 
faithfully  promifed  faid  plaintiff  to  commence,  carry  on,  and  oon-»' 
dud  the  faid  intended  fuit  for  the  faid  plaintiff  againft  the  (aid  > 
J.  W.  in  a  proper  manner,  and  to  take  due  and  proper  care 
thereof:  ||  And  the  faid  plaintiff  further  faith,  that  afterwards,  to  wit, 
at  the  court  of  the  king's  palace  of  Weflminfler,  held  at  S.  afore- 
faid in  the  county  of  S.  within  tfte  jurifdidiion  of  the  faid  coiirt, 
(«)  Sc«  Keglisencf I  Indcsk 

on 
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tall  &c.  before  A.  B.  &c.  judges  <>f  the  court  aforefaid,  by 
virtue  of  the  letters-patent  of  Charles  the  Second^  late  king  if 
JEnglanJy  fcfr-  bearing  date  at  IVeftminfier  the  fourth  day  of  Oc* 
teber  in  the ftxteenth year  of  his  reign ^  the  faid  plaintiff,  for  the  re- 
covery of  his  damages  aforefald,  ii>  his  proper  perfon  levied  his 
certain  plaint,  and  complained  againft  faid  J.  W.  of  a  plea  Q|f 
irefpafs  on  the  cafe  to  the  damage  of  thirty  pounds,  and  then  and 
there  found  pledges  for  profecutiog  the  fame,  to  wit,  J.  D.  and 
R.  R. :  And  faid  plaintiff  further  lays,  that  afterwards,  to  wit,  on^ 
&c.  at,  &c.  within^  &c,  the  faid  J.  W.  was  taken  and  arrefted  by 
his  body  at  the  fuit  of  faid  plaintiff  in  the  plea  aforefaid,  by  virtud 
of  a  certain  writ  of  our  lord  the  now  king,  chilled  a  ca.  ad.  r/- 
fpondenduMy  before  then  iffued  by  the  faid  If^.  AI,  in  his  liftimi 
tasfucb  attorney  as  aforefaid  out  of  the  faid  court  upon  the  fai^ 
plaint;  and  which  faid  writ  was  then  and  there  indorfed  for  bail 
for  twenty  pounds,  by  virtue  of  art  affidavit  of  the  caufe  of  adion 
of  faid  plaintiff  againu  faid  J.  W»  in  that  behalf,  before  then  made 
by  the  laid  platntiiF,  and  fettled  in  the  faid  court ;  of  all  which  faid 

Eremifes  the  faid  W.  M«  in  his  lifetime^  as  the  faid  attorney  of 
lid  plainti£F,  then  and  there  had  notice  1  andthei-eupon  afterwardSf 
to  wit,  at  the  court  of  the  king's  palace  of  Weflminfler,  held  at 
S.  aforefaid  in  the  county  of  Surry,  within  the  jurifdidion  of  faid 
court,  on,  &c.  in  the  twenty -fecond  year  of  the  reign  of  our  lord 
t^e  now  king,  one  R.  H.  the  faid  R.  H,  then  being  one  of  the  at- 


the  king's  palace,  in  faid  fuit  a  certain  paper-writing  as  and  for  a  to  have  put  in 
fpttial  baii'pietefor  faid  J,  If^,  infaidahion^  with  the  names  and  0>«cial  bail  for 
additions  of  two  certain  good  refponfiblc  perfons,  to  wlt^  ^'^^  in  thff  di  ^* 
W.  H.  and  one   A.  W.  written  thereon,  as  and  for  fpecial  bail  mentlonwi  a«I 
for  iaid  John  Watts  in  faid  adion,  at   the  fuit  of  (aid  plain^-tion/* 
tiff;  (2)  which  faid  paper-writing,  in  order  to  have  become  a  (>"<!   in  i<t 
real  fpecial  baiUpiece  in  faid  fuit  for  faid  John  Watts,  binding  ^^^) 
tipon  feid  W.  H.  and  A.  W.  ought,  by  the  courfe  and  praikice  of  ^^^  ^"^;  jf^^J 
the  laid  court,  from  the  time  of  the  creation  thereof  hitherto  ufed  there,   as  fuch 
and  approved  of  in  the  fame,  to  have  been  acknowledged  by  fiiid  attorney  at 
two  perfons  before  fome  one  of  the  judges  of  faid  court  as  fuch  ^^^''^ '"i^*   fi|«4 
bail  as  aforefaid  ;  and  thereupon  it  then  and  there  became  and  was[*'*'w^"''^*"' 
the  duty  of  faid  W.  M.  in  his  lifetime,  as  fuch  attorney  for  ^^^^^^^^  oTuiA 
^aimtiff  as  aforefaid,  in  the  proper  condu^  and  managing  of  faid  fuit  qomti  oi  record^ 
in  the  taking  due  and  proper  care  thereof  to  have  taken  care  that  ^s  and  for  f|>e. 
the  faid  paper -writing,  purporting  to  be  a  fpecial  bail -piece  as*?***'*'^-P**'^«»n 
afore&id  for  faid  J.  W.  hai  been  regularly  and  duly  acknowledged  for\hc*wdTw 
in  faid  a(flion  before  he  proceeded  to  the  trial  of  the  faid  a£lion  at  the  ^rJt  of 
for  the  recovery  of  faid  damages  for  faid  plaintiff  by  him  fuftainedfaid  pJaintiff.** 
on  the  occafion  aforefaid  (3) ;  of  all  which  premifes  faid  W.  M.  (3)  "  or  pix>« 
in  his  lifetime  then  and  there  had  notice:  Yet  (aid  W.  M.  in  ^^^^^^ 
his  lifetime  not  regardmg  his  aforefaid  promife  and.  undertaking,  ^j^^j^jj^^*^* 
but  contriving  and  fhiudulently  intending  craftily  and  fubtilly  to  upon  the  faii 
deceive  and  defraud  faid  plaintiff  in  this  refpe£t ,  did  not  iarry  on  andS^v?oM   baiu 

Y  2  conduff^*^-': 
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t^niuSt  faid  fuit  for  faid  plaintiff  cgainft  faid  J.  W.  in  a  proper 
fnayinety  or  take  due  and  proper  care  thereof  ^  and  fee  or  take  proper 
care  that  r|)ecial  bail  for  faid  J.  W.  was  or  had  been  duly  or  regu* 
larly  acknowledged  in  faid  action,  before  he  further  proceeded 
therein  towards  a  trial  for  the  recovery  of  the  damages  aforeiaid^ 
according  to  the  courfe  and  practice  of  the  faid  court  on  the  oc* 
cafion  afore(aid  (although  often  requefted  fo  to  do),  but  he  to  do 
this  hath  hitherto  wholly  refufed  and  negleAed  ;  and  on  the  con- 
trary thereof,  he  faid  W.  M.  in  his  lifetime,  as  the  attorney  of 
the  faid  plaintiff,  without  the  faid  paper-writing  being  acknow* 
ledged  as  aforefaid,  and  without  any  fpecial  bail  being  duly  put  in 
for  the  faid  J.  W.  in  faid  action,  negligently,  carelefsly,  irregu- 
larly, incautioufly,  ignorantly,  and  improperly  proceeded  in  the 
faid  adtion  or  fuit  in  the  faid  court,  at  the  fuit  of  faid  plaintiff^  xo 
a  trial  thereof,  until  faid  plaintiff  afterwards,  to  wit,  at  the  court 
of  the  king's  palace  of  Weftminfter,  held  at  Southwark  aforefaid 
in  faid  county  of  Surry,  and  within  the  jurifdi6iion  of  faid  court» 
t)n  Friday  the  third  of  May  in  the  tweniy-fecond  year  aforefaid, 
by  the  confideration  and  judgment  of  the  faid  cuurt,  recovered 
againft   the  faid     J.  VV.    his    damages  by    him  fuflained,    as 
ivell  on  the    occafion   aforefaid  as  for  his    cofls  and    charges 
by  him  about   his  fuit  in  that  behalf  expended,    twenty-three 
pounds  and  fixpence :     And    faid   plaintiff   further  iaith,    that 
faid  twenty-three     pounds    and    fixpence    ilill    remain    wholly 
unpaid  to  4id  plaintiff,  and  faid  plaintiff  necefl'arily  laid  out  and 
expended  a  large  fum  of  money,  to  wit,  tbcfum  of  twenty  pounds, 
in  and  about  the  carrying  on  faid  a£tion  or  fuit ;  and  that  no  fpe- 
cial bail  whatever  hath  been  ever  put  in  for  the  iaid  J.  W.  in  fatd 
^&\oii }  and  that  faid  J.  W.  before  faid  recovery  of  faid  damages^ 
cofts^  and  charges  aforefaid,  to  wit,  on  the  fecond  April  in  the 
twenty-fecond  year  aforefaid,  at  Weflminfter  aforefaid,  abfconded 
and  fecreted  himfelf,  and  fiill  doth  abfcond  and  fecrete  himielf  in 
places  unknown  ^o  faid  plaintiff;  whereby,  and  for  want  of  fpecial 
bail  being  put  in  for  faid  J.  W.  in  faid  adion,  faid  plaintiff  hath 
wholly  lofl  faid  damages,  cofts,  and  charges  fo  recovered  by  him  as 
aforefaid,  and  other  necefTary  expence  of  his  money  fo  laid  out  by 
him  as  aforefaid  ||.     Aid  whereas,  &c«  before  the  making  (&c.  a 
fecond  Count  like  the  firfl,  till  you  come  to  this  mark  x ,  then  pro«  ^ 
ceed  as  follows) :  and  thereupon  the  iaid  plaintiff  afterwards,  to 
wit,  on,  &c  at,  &c.  applied  to  the  faid  W.  M.  in  his  lifetime, 
he  the  faid  W.  M.  then  being  one  of  the  attornies  of  the  court  of 
faid  king's  palace,  in  order  to  retain  and  employ  faid  W.  M.  as 
fuch  attorney  of  that  court)  to  commence  and  profecute  fuch  ac- 
tion and  proceedings  at  law  in  faid  court,  on  the  occafion  lafl  afore- 
faid, againfl  faid  J.  W.  and  to  caufefaid  J.  UL  to  he  arrefted  and 
held  to  fpecial  hail  in  fuch  aHion^  and  if  hail  ahove  tjuere  pretended 
to  he  put  in  for  the  faid  J.  IV,  hy  and  in  fuch  a^ion^  to  take  due 
and  proper  care  that  the  fame  were  properly  put  in  and  acknowledged 
in  fuch  aSlion ;  and  faid  plaintifr  did  then  and  there  ret»n  and 
employ  faid  W.  M.  in  his  lifetime  9S  fuch  Atorneyon  the  occa* 
fion  lad  aforefaid  accordingly,  for  certain  fees,  hire,  and  reward 

to 
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to  be  therefore  paid  by  faid  plaintiff  to  faid  W.  M.  in  his  life* 
time;  and  thereupon  faid  W.  M.  in  his  lifetime  then  and  there, 
in  confideration  of  the  premifes  laft  aforefaid,    undertook  and 
feithfully  promifed  faid  plaintiff  to  commence,  carry  on,  and  con- 
duft  faid  laft- mentioned  intended  aftion  and  proceedings  for  faid 
plaintiff  againft  faid  J.  W.  in  a  proper  manner,  and  to  take  due 
and  proper  care  thereof,  and  to  caufefaid  %  H^,  to  be  arrefted  and 
held  to  fpecial  ball  in  fuch  aSfion  if  he  pojjibly  could^  and  if  fpecial 
bail  were  pretended  to  be  put  in  for  faid  y,  fV.  in  fuch  afiiony  i$ 
tnke  due  and  proper  care  that  the  fame  tuere  duly  and  regularly  jf- 
knowledged  in  fuch  affitn  \  (then  go  on  to  this  mark  (  in  folio  322, 
and  proceed  from  thence,  omitting  what  is  in  Italic,  and  inferting 
v/hat  is  in  the  margin,  till  you  come  to  this  mark  H  in  folio  324, 
then  go  on  as  follows) :  and  (;iid  W.  M,  as  the  attorney  of  faid 
plaintiff,  afterwards,  to  wit,  on  the  fifth  day  of  July  in  the  twen- 
tv-fecond  year  of  the  reign  of  our  fovereign  lord  the  now  king» 
Uied  faid  W.  H,  and  A.  W.  at  law  in  faid  palace  court,  by  writ  of 
fcire  facias  quare  executionem  non^  oa  fuch  pretended  recognizance 
of  bail  asaforefaid,  and  proceeded  in  fuch  fuit  until  he  faid  W.M* 
in  his  lifetime,  as  fuch  attorney  as  aforefaid,  afterwards,  to  wit, 
on  the  twenty-fifth  day  of  'Oftober  A.  D.  1782,  fii^ncd  a  certain 
judgment  in  faid  court  againft  faid  W.  H.  and  A.  W.  for  the  faid 
damages,  cofts,  and  charges  at  the  fuit  of  faid  plaintiff  upon  faid 
pretended  recognizance  of  bail  of  the  faid  W.  H.  and  A.  W.;  and 
faid   W.  M.  in  his  lifetime,  as  fuch  attorney  as  aforefaid,  after- 
wards, to  wit,  on  the  firft  day  of  May  A.  D.  178^,  at  Weft- 
minfter  aforefaid,  caufed  and  procured  faid  A   W.  to  be  taken  in 
execution  by  his  body,  at  the  fuit  of  faid  plaintiff,  under  pretence 
of  a  certain  writ  ox  capias  ad  fatisfacieniim  iffued  out  of  faid 
palace  court  by  faid  W.  M.  in  his  life-tin  •,  as  fuch  attorney  as 
aforefaid,  at  the  fuit  of  faid. plaintiff  againft  faid  A-  W.  and  faid 
W.  H.  founded  upon  the  faid  laft-mentioned  judgment,  and  to  be 
kept  and  detained  in  cuftody  on  that  occafion  for  a  long  time,  to 
wit,  for  the  fpace  of  five  days  then  next  following,  and  until  A.W, 
for  obtaining  his  releafe  and  difcharge  from  his  faid  imprifbnment 
was  forced  and  obliged  to  lay  out  and  expend,  and  did  then  and 
there  neceffarily  lay  out  and  expend  a  large  fum  of  money,  to  wit, 
the  fum  of  five  pounds,  in  and  about  the  obtaining  his  relief  and 
difcharge  from  faid  imprifonment :  And  faid  plaintiff  in  h&.  fays, 
that  afterwards,  to  wit,  on  the  fevcnth  of  May  in  the  year  laft  afore- 
faid, faid  judgment  and  execution  againft  faid  W.  H.  and  A.  W.  ns 
fiich  fuppofed  bail  as  aforefaid,  were  totally  fet  afide  in  and  by  Hid 
court,  and  rer^dere^l  null  and  void ;  and  faid  A.  W.  afterwards,  to 
wit,  in  Eafter  term,  in  the  twenty-third  year  of  the  reign  of  our 
lord  the  i\ow  king,  for  the  recovery  of  his  damages  by  him  fiif- 
tained  on  occafion  of  committing  the  faid  trefpafs,  affault,  ad 
fmprifoiuneqt  upon  him  as  aforefaid,  fued  (aid  plaintiff  as  well  ::s 
(aid  W.  M.  in  his  lifetime  at  law,  in  the  court  of  our  lord  i.c 
king,  before  the  king  himfelf,  atWeftminfter  aforefaid,  and  is  pr . . 
cee^ng  in  that  plea  againft  the  faid  plaintiff  to  obtain  final  jud?- 
qi^^  ai^d  ei^ecut^on  agaitift  him  therein ^  whereof  faid  W.  M.  \.\ 
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bis  lifetime  then  and  there  had  notice ;  by  pieans  of  all  whidf 
ifaid  laft-mentioned  premifes,  and  inafmuch  as  fatd  J.  W.  hath  ab« 
fconded  and  fecreted  himfelf  fo  as  to  avoid  being  taken  in  execu- 
tion for  the  damages  fo  recovered  as  laft  afore&id,  and  is  unable 
to  pay  the  fame,  faid  plaintiff  hath  wholly  loft  his  faid  damages, 
find  (aid  plaintiff  hath  been  forced  and  obliged  fruitlefsly  to  lay  out 
and  expend,  and  hath  laid  out  and  expended  a  lai^e  fum  of  money, 
to  wit,  the  fum  of  forty  poui^dsyiq  and  about  the  carrying  on  .the  laid 
fuit  againft  the  (aid  J.  W.  and  the  procefs  againft  faid  W.  H.  and 
A.  W.  and  in  endeavouring  to  fupport  the  faid  judgment  and  exe- 
cution, and  in  and  about  the  defence  of  himfelf  in  the  faid  fuit  fo 
brought  againft  him  by  faid  A.  W.  and  is  liable  to  make  fatisfec« 
tion  to  faid  A,  W.  for  certain  damages,  cofts,  and  charges  by  biiq 
fuif ained  on  occ^fion  of  the  committing  faid  aflault  and  talfe  im* 
prifonment  upon  faid  A.  W.  And  whereas,  &c.  (two  Lounts, 
money  laid  out,  and  money  had  and  received,  He.  with  commo|i 
conclufion  to  them.) 

(0  Declaration  MIDDLESEX,  to  wit.  Edmund  Francis  Caize,  efquire, 
•giinftanattor-  copnplains  of  George  S.  gentleman,  one  of  the  attornies  of  the 
neyofK.  B.fpr  court  of  our  lord  thp  now  king,  before  the  king  himfelf,  prefent 
*^/c^,  on  the  h^i-e  i,;i  ^QUf(  i^  hi3  Q^n  proper  perfon;  for  that  whereas  here- 

^^?r!^!ittu  tofore,  to  wit,  in  Hilary  term  in  the  twenty-fixth  year  of  the 
ment  (in  which      .       '-  ii'i  t  •  i  r  / »  t  %      %    . 

preient  plaintiff  ^cign  of  our  lord  the  now  kmg,  m  the  court  of  our  faid  lord  the 
was  leflbr  of  king  of  his  bench,  at  Weflnijnfter  in  the  faid  county  of  Middle* 
plaintiff),topro-  fcx,  before  the  right  honourable  Alexander  lord  Loughborough 
duce  the  probata  and  his  companions,  juftices  of  our  faid  lord  the  king  of  his  bencl^ 
want  ofwhiS  ^^  Weftminfter  aforcfaid,  a  certain  ifTue  in  a  certain  action  of  tref- 
iilaintiff  '  wa«  P^s  and  ejedment  of  farm  then  depending  in  the  faid  court  of  the 
^nAiited.  bench  herfe,  to  wit,  at  Weftminfter  aforefaid,  in  which  one  John, 

Goodtitle,  on  the  feveral  demifesof  £.  F.  C.  executor  of  the  laft 
will  and  teftament  of  Ann  Bontine,  widow,  deceafed,  and  E.  F.  C* 
was  nomina)  plaintiff*,  and  one  £.  J.  widow,  and  E.  S.  earl  of  A, 
in  the  kingdom  of  Ireland  were  defendants,  for  recovery  of  the 
poiTeJIion  of  a  certain  meduage  and  premifes,  with  the  appur« 
tenaaces,fituate  and  being  in  the  parifb  of  Mary-le-6one  otherwise 
Mary-Bone,  in  the  faid  county  of  Middlefex,  and  was  in  due  man* 
ner  joined^  and  afterwards,  at  the  littings  of  nlft  prius  holden  afar 
jhe  term  of  St.  Hilary  at  Weftminftef  aforefaid  in  the  faid  county 
of  Middlefex,  in  the  great  hall  of  pleas  there  called  lyeftminftcr 
Hall,  on  the  eighteenth  of  February  1786,  before  the  (aid  ^lexande^ 
lord  Loughborough,  his  majefty^  chief  juftice  of  his  court  of 
the  bench  at  We|lminfter  aprewid)  the  faid  iflue  in  the  action  or 
fuit  aforefaid  came  on  to  be  tr  jed  by  a  pertain  jury  of  the  faid  coun- 
ty in  that  behalf  duly  fworn  ^d  taken  between  the  parties  afore* 
faid,  to  wit,  at  Weftminfter  Aforefaid  iq  the  faid  cqunty.  And 
whereas  the  faid  E,  F.  C.  long  before  the  commencement  of  the 
faid  adion  or  fuit,  was  and  ftill  is  executor  of  the  laft  will  and 
feftament  of  the  faid  A.  B.  widow,  deceafed ;  which  faid  wiU  of 
fl)e  faid  A*  B.  widow,  deceafed,  he  the  faid  £.  F.  long  before  the 
(«}  Sec  Ne^%«fe|  Mq;,. 
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t  of  the  (aid  aSion  or  fuit,  to  wit,  on  the  twelfth  of 
^ovember  1778,  at,  &c.  duly  proved  in  the  proper  ecdefiaftical 
pourt.  And  whereas  the  faid  George,  from  the  commencement 
of  the  iaid  adion  or  fuit,  and  from  thence  until  and  at  the  feveral 
times  hereinafter  mentioned,  was  by  the  faid  £,  F.  C.  retained  and  ^ 

employed  as  attorney  of  the  (aid  £.  F.  C.  in  the  faid  fuit,  for  hire 
and  reward  to  be  therefore  paid  to  the  laid  G.  for  his  fees,  work, 
and  labour  in  that  behalf,  to  wit,  at,  &c. ;  and  the  faid  George 
being  fo  employed  as  attorney  for  the  faid  Et  ^^  ^^  aforcfaid  in  the 
iaid  fuit,  and  employed  by  him  to  profecute  die  faid  fuit,  in  confi- 
decation  thereof,  to  wit,  on  the  firft  of  January  1786,  at,  &c.  un- 
dertool;,  and  to  the  iaid  £•  F.  then  and  there  faithfully  promifed, 
that  he  the  fiiid  George  the  bufinefs  and  duty  of  fuch  attorney  in 
the  iaid  fuit  would  well  and  faithfully  perform  and  execute.     And 
whereas  at  and  upon  the  trial  of  the  faid  a£tion  or  fuit  it  became 
and  was  material  and  neceflary  on  the  part  and  behalf  of  the  faid 
£.  F.  for  the  maintenance  of  his  faid  afiion  or  fuit,  to  produce 
and  give  in  evidence  to  the  jury  aforefaid  the  probate  of  the  will  of 
the  iaid  A.  B.  deceatbd,  or  an  exemplification  of  the  probate  there- 
of under  the  feal  of  the  proper  ecdefiaftical  court  in  that  behalf ; 
and  it  was  upon  fuch  trial  the  duty  and  bufinefe  of  the  iaid  G.  as 
fuch  attorney  as  aforelaid,  to  have  produced  and  given  in  evi- 
dence to  the  jury  aforeiaid  the  probate  of  the  faid  will   of  the 
iaid  Anne  Bontine  deceafed,    or  an   exemplification  thereof  as 
aforefaid,.  which  he  the  faid  G.  might  and  would  have  done,  and 
which  he  was  adviled  to  do:    Yet  the  faid  G,  in  no  wiie  re- 
garding his  faid  promife  or  undertalcinv,  or  his  duty  in  that  be« 
halff  wrongfully,  negligently,  and  carelefsly  neglected  and  omit- 
ted to  produce  and  give  in  evidence  to  the  jury  aforefaid  the  pro* 
bate  of  the  will  of  me  faid  A.  B.  or  an  exemplification  thereof;  by 
means  whereof  the  iaid  John  Goodticle,  the  nominal  plaintifF  in 
the  fiud  adion,  became  nonfuit  in  the  iaid  a£lion ;  and  by  reafon 
and  means  q(  which  faid  premifes,  he  the  faid  £.  F.  hath  not  only 
been  forced  and  obliged  to  pay,  and  hath  actually  paid^o  the  iaid 
E*  J.  and  the  iaid  earl  a  large  fum  of  monev,  to  wit,  the  fum  of 
&ny-two  pounds  of,  &c.  for  the  coils  and  charges  of  them  the  faid 
£•  J.  and  the  iaid  earl  of  the  iaid  nonfuit,  and   hath  alfb  beeq 
formi  and  obliged  to  lay  out  and  expend  another  large  fum  of  mo- 
ney, to  wit,  the  fum  of  pounds  of,  &c.  in  and  about  the 
commencing,  carrying  on,  and  profecuting  the  faid  action  or  fuit 
(b  as  aforeiaid  commenced  and   profecuted,  but  hath  alfo  been 
deprived  and  hindered  from  recovering  and  obtaining  poileillon 
of  the  iaid  meiTuage  and  premifes,  and  hath  thereby  bit;  divers 
great  gains  ai^d  profits^  to  wit,  at,  &c,     (Money  paid,  laid  out, 
and  expended,  lent  and  advanced  i  Qioney  had  and  received ;  com* 
mon  breach,)  Drawn  bj  Mr.  Gr aham< 

MIDDLESEXi^  For  that  whereas  at  the  time  of  the  mak-Dwlamtlon  In 
ing  of  the  promife  and  undertaking  hereafter  next  fpecified,  to  ^P*^*^  «>«/»- 
wit,  on  die  fixtcenth  June  1722,  at  Weftminiler  in  feid  county {^^"^^^^^'J- 
WQi^kiDsac^iifeinchanccTyoiito  a  beariof,  dcfimdipt  proniM  ^pay  bis^har^es  pn  fuch  a  day. 

Y4  of 
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oF  Middlelex,  a  certain  caufe  or  fuit  between  one  B.  B«  phiii* 
tiff  and  S.  B.  joined  at  ifTue,  was  had  and  depending  in  dae 
high  court  of  chancery,  and  readv  to  be  heard  before  tive  clm»- 
ceilor.  And  whereas  {aid  defenaant,  in  confideration  that  find 
plaintiff  would  profecute  and  bring,  or  caufe  £iid  caufe  or  fuit  fo 
be  brought  to  a  hearing  before  the  lord  chancellor,  undertook^ 
and  then  and  there  feithfully  promifed  (aid  plaintiff,  to  pay  him  all 
his  fees  and  difburfements  which  he  the  faid  plaintiff  fhould  de^ 
ferve,  or  lay  out,  or  caufe  to  be  laid  out  before  the  twenty- third  of 
0£bber  then  next  following :  And  faid  plaintiff  in  h£t  favs,  that 
he,  confiding  in  faid  promife  and  undertaking  of  faid  defenauit»  af- 
terwards, and  before  faid  twefity-^third  O^ober  then  next  follow- 
ing, to  wit,  on  the  day  of  A.  D«  1722,  at,  &c« 
aforelaid,  had  profecuted  and  Drought  that  caufe  or  fuit  befiofe 
Tiiomas  earl  of  Macclesfield,  lord  chancellor  of  Great  Bri- 
tain, to  be  heard ;  and  that  he  faid  plaintiff  on  that  occafion^ 
before  faid  twenty-third  day  of  OAober  then  next  following, 
and  after  the  making  of  faid  promife  and  undertaking,  had  laid 
out  and  expended  divers  fums  of  moneys  amounting  in  the  whole 
to  pounds  ;  and  that  he  faid  plaintiff,  for  his  fees  in  that 
particular,  reafonably  deferred  to  have  of  faid  defendant 
pounds,  to  wit,  at,  &c.  aforefaid;  wherecf  faid  defendant  after- 
wards, to  wit,  on  fame  day  and  year  laft  aforefaid,  dicre  had  no^ 
tice.  And  whereas,  &c.  (a  Count  upon  a  promiffory  note,  nine* 
teenth  June  1722}  for  four  pounds  fix  (hillings  and  fixpence  upon 
demand  for  value'  received,  and  Counts  for  work  and  labour  upon 
retainer  of  defendant,  and  money  laid  out,  &c.  *,  a  common  oonclu- 
fion.)                                           '       Drawn  by  Ma.  Warabi|, 


BY  AND  AGAINST  AUCTIONEERS. 

Asiinft  an  auc-      LONDON,  jf.    N,  L.  C  complains  of  H.  P.  D.  being,  &c. ; 

tion'cef,  fir  not  for  that  whereas  heretofore,  to  wit,  on,  &c.  that  is  to  fay,  at  L. 

?o'{!.te^HTc^!  iforefaid,  in  the  parifh,  &c.  in  confideration  any  pcrfon  or  pcrfons 

to  ^\Xeruft-  would  purchafe  all  or  any  of  the  goods  and  mfercharidizcs  hereaftefr 

neat  '  mentioned,  he  the  faid  defendant  did  afferr,  publifli,  'and  promife 

that  there  was  to  be  fold,' thereby  meaning,  that  there  (h'ould  and 

^oiild  be  put  up  to  fale  b/audion  at  the  cufiom-houfe  ^f  Harwich 

in  the  County  ofEfTex,  on  Tuefda'y;  &c.  at  ten  o'clock' in  tBe 

forenoon,  the  following  jfoods  in  fundry  lots,  viz.  (here  infert  the 

bill  of  fale)  :  And  the  (aid  plaintrfF  avers,  that  he,  colliding  in  the 

promife  and  undertaking  bf  the  faid  defendant;  did  afterwards,  on^ 

&c.  go  and  perform  a  certain  journey,  to' wit,  from  L.  aforefaid  to 

H.  aforefaid,  to  infped  ini  view  the  laid  goods,  and  with  an  intent 

t6  bid  for  and  purchafe  oh  the  next  day,  being  the  aforefaid  Tiief- 

day  the  twenty-iifch  of  July  aforefaid,  a  great  part  thereof  at  (ucb 

intended  au<£)ion ;  and  did  then  and  there,  to  wit,  on  the  faid 

7'uefday,  &c.  attend  at  ten  in  thb  forenoon,  to  wit,'  at  the  cuitoni* 

lioufe  of  H.  for  the  purpofe  afoi'efaid,  and  did  then  and  there  r^« 

Queft  the  faid  defeadant  to  put  MP  for  ials  and  (cU  by  aq^ion  tbe 
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<aid  goods,  according  to  the  tenor  of  his  promife  aforefaid,  that  he 
the  izid  plaintiff  might  bid  for  and  purchafe  a  great  part  of  the  faid 
goods,  he  the  £ud  piaintiiF  then  and  there  intending  fo  to  do,  and 
being  ready  to  contply  wit))  the  conditions  of  fale :  Yet  the  faid 
defendant,  not  regarding,  &€•  but  contriving,  &g,  he  the  faid 
defendant  did  not,  on  the  faid  Tueiday,  &c.  put  up  to  fale  by 
aufUon  or  fell  the  goods  aforebid,  or  any  part  thereof,  at  the 
cuftooi-houfe  afore&id,  according  to  the  tenor  of  his  aforefaid 
promife,  but  therein  wholly  failed  and  made  default  (although  to 
perform  his  promife  aforefaid  he  the  faid  defendant  was  requefted 
by  the  bid  plaintiff  on  the  day  and  year  laft-mentioned,  to  wit,  at, 
iee.)  i  but  he  the  (aid  defendant  to  perform  his  promife  aforefaid 
tiath  hitherto  wholly  refiifed  ;  by  means  whereof  the  faid  plaintiff 
was  umieceflarily  put  to  ereat  expences  in  the  performance  of  the 
journey  aforeiaid  from  L.  aforeiaid  to  H.  aforefaid,  and  in  his 
return  from  thence  back  again  to  L.  aforefaid,  and  alfo  during  his 
neceflary  ftay  at  H.  aforefaid*  to  a  large  amount  in  the  whole,  to 
wit,  the  amount  of  forty  pounds,  and  alfo  toft  and  was  deprived  of 
the' profit  and  advantage  which  he  mi^ht  and  would  have  made  by 
the  purchafe  of  a  great  part  of  the  faid  goods,  to  wit,  at  L.  afore- 
iaid, &c«  .  (Add  another  Count  like  the  above,  only  fay,  <<  that  ia 
M  confideration  plaintiff  vtoia\A  buy  :"  two  more  Counts,  indebi- 
tatus affkmpfit  and  quantum  nuruit  for  work  and  labour  in  going 
joumies  and  giving  attendance,  and  for  other  work,  &c. ;  money 
laid  out,  lent,  aifd  received  i  common  conclufion  to  the  three  laft 
founts.) 

MIDDLESEX,^     Alexander  Small,  efquire,  complains  of  t>c<3an«3oii  •- 
Thomas  S.  and  Thomas  D.  being,  &c. :  for  that  whereas  the  faid  8a»«*  iJ****** 
defendants  heretofore,  to  wjt,  on,  &c.  at,  &c.  in,  &c.  put  up  and  aCaionIwr**fcr 
cxpofed  to  (ale,  and  caufed  to  be  put  up  and  expofed  by  public  auc-  not  making  a 
fioiH  in  various  lots,  certain  freehold  and  leafehold  eftates,  with  the  sood    title    to 
appurtenances,  upon  the  conditions  of  fale  following,  that  is  to  fay,  premifcs  fold  t* 
iirft,  &c.  (here  copy  the  conditions  of  the  fale)  :  And  the  faid  P**^»^'- 
Alexander  in  fii£l  further  fayS)  that  he  the  faid  Alexander  attended 
at  the  bid  fale,  and  was  then  and  there  at  fuch  blethe  higheft  bid- 
derfor  and  purchafer  of,  and  did  then  and  there  at  fuch  ble  accord* 
ingly  purchafe  certain  of  the  faid  eftates  and  premifes,  with  the 
appurtenances,  ^  put  up  and  expofed  to  (ale  as  aforefaid,  to  wit, 
fhe  fixth  lot  diereof,  confifttng*  of  certain  freehold  and  leafehold 
i>remifes,  fituate  in  the  parifbes  of,  &c.  oonfifting  of  the  manor, 
&c  and  of  divers  mefliiages,  &c,  with  the  appurtenances,  in  the 
particulars  of  the  bid  lot  mentioned,  at  and  for  a  certain  large  fum 
of  nKmey,to'wit,  the  fum  of  foiir  thoufand  eight  hundred  pounds 
of  lawful  nioney  of  Great  Britain  ;  and  thereupon  afterwards,  to 
wit^  on,  &c.  at.  oec.  in  confideration  that  the  faid  Alexander,  at  the 
fpectal  inftance  and  ^e(|^eft  of  the  faid  Thomas  S.  and  Thomas  D. 
had  under^'en,"  and  then  and  there  faithfully  promifed  the  bid 
^fendants,  to  peribrm  and  fulfil  every  thing  in  the  faid  conditions 
of  ble  contained  on  his  part  and  behalf  as  fuch  purchafer  as  aforefaid 
\^  the  bid  iale  to  b^  performed  and  fulfilled)  they  the  faid  defendants 
*'*  *  '■    *•••'■'*•  undcr^ 
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undertook,  and  then  and  there  faithftilly  promifed  the  (aid  Afexaa^ 
der  to  perform  and  fulfil,  and  that  every  thing  in  the  (aid  conditioas 
of  fale  contained  on.  the  part  and  behalf  of  the  feller  of  the  (aid  GxA 
lot  fo  bid  for  and  purchafed  bv  the  (aid  Alexander  as  aforefidd 
ihould  be  performed  and  fulfilled  :  And  the  faid  Alexander  further 
fays,  that  he  tl^e  (aid  Alexander,  confiding  in  the  (aid  promife  and 
undertaking  of  the  (aid  defendants,  did  then  and  there,  at  the  fsud 
fale,  pay  down  immediately  a  depofit  of  forty  pounds  ^r  cemt^ 
in  part  of  the  purchafe-money  of  and  for  the  faid  lot  fo  by  hioi  bid 
for  and  purchafed  as  aforefaid,  and  on  that  occafion  did  then  and 
there  pay  to  the  faid  defendants  a  certain  large  fum  of  mom^^  to 
wit,  the  fum  of  five  hundred  pounds  of  like  lavirful  money,  ana  did 
alfo  then  and  there  fign  an  agreement  for  payment  of  the  remainder 
of  the  (aid  purchafe- money  on  or  before  the  faid  twenty-fifth  dav  of, 
2ic  on  having  a  good  title,  according  to  the  conditions  of  (ale  in 
that  behalf ;  and  although  he  the  faid  Alexander  was  readj  and 
willing,  and  offered  to  pay  the  remainder,  of  die  (aid  purchafe*- 
money,  acqording  to  the  faid  third  condition  of  (ale,  a^d  ai(b  to 
^  accept  a  proper  conveyance  s(t  his  own  expence  of  the  (aid  premiies 

(o  b V  him  bid  for  and  purchafed  as  aforefaid ;  and  although  he  hadi 
performed  4nd  fulfilled,  and  been  ready  to  perform  and  fulfil  all 
other  matters  and  things  in  the  (aid  conditions  of  fale  contained, 
pn  his  part  and  behalf,  as  fuch  puxchafer  as  aforefaid,  to  be  performed 
|in4  fulfilled,  according  to  the  tenor  and  eSeSt  of  the  faid  conditioiis 
pf  fide,  and  his  (aid  promife  and  underta,king  in  that  behalf  made  ais 
aforefaid  i  and  although  the  faid  defendants  have  been  (reqi^ently 
required  by  the  faid  Alexander  to  make,  or  caufe  to  be  made  to  him 
the  faid  Alexander,  a  good  title  to  the  faid  premifes  fo  put  up  to 
*  fale,  and  fold  to  him  as  aforefaid,  according  to  the  aforebid  ooodi- 

^  tions  of  fale  upon  the  feller's  part  and  wjialf ;  Yet  the  (aid  de* 
fendants,  contriving  and  fraudulently  intending  to  deceive  and 
defraud  him  the  (aid  Alexander  in  this  behalf,  did  not  regard  cbdr 
(aid  pronxife  and  undertaking  fo  by  them  made  as  afordaid,  but 
thereby  craftily  and  fubtilly  deceived  the  faid  Alexander  in. this, 
that  at  the  time  of  the  aforefaid  fale,  and  of  his  making  fuch  pur- 
chafe  as  aforefaid,  nor  at  any  time  froiri  thenge  hitherto,  coidd  a 
.  good  title  to  the  (aid  premifes  fo  by  him  bid  for  as  aforelaid  be  or 
have  been  made,  nor  can  fuch  title  now  be  made  to  him  the  laid 
Alexander  by  them  the  faid  defendants,  j>r  by  or  on  behalf  of  die 
feller  or  fellers  of  fuch  premifes  at  the  aforelaid  (ale,  nor  have  they 
the  faid  defendants,  or  either  of  them,  or  any  other  perfon<^perfons 
whatfoever,  as  yet  made  fuch  title^  or  any  conveyance  what(oQver  of 
(uch  premifes,  unto  him  the  faid  Alexander,  but  have  therein  wholly 
.  failed  and  made  default,  contrary  to  the  tenor  and  eiFed  of  the 
aforefaid  promife  and  undertaking  of  the  fiud  defendants,  and  ia 
breach  and  violMion  thereof,  to  wit^  at,  &c. :  And  thefaid  Alexan- 
der further  fays,  tbat^he  (aid  defendants  have  not  returi;ied  to  him  the 
(aid  Alexander  the  faid  fum  of  five  hundred  poqnds  fo  by  him  pai4 
as  and  by  wav  of  fuch  d^pofit  as  aforefaid,  nor  any  part  thereof^ 
whereby,  and  by  reafon  of  which  feveral  premifes,  the  iaid  Alex* 
^der  hath  Igft  and  b^n  deprived  of  all  rents^  hei;)^fit>  md  advan- 
tage 
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tmge  i^ch  would  otherwife  have  arifen  and  accrued  to  him  froti| 
baving  a  ^ood  title  made  to  him  of  the  premifes  fo  by  him  bid  for 
pnd  purchafed  as  aforeiaid^  and  hath  been  unavoidably  put  to  ^ 
^uitlefs  expence,  amoimtbg  in  the  whole  to  a  large  fum  of  money, 
to  wit,  the  fum  of  twenty  pounds,  in  endeavouring  to  obtain  fuch 
title,  and  in  inveftigating  the  feller'sright  to  fell  the  fame,  and  hath 
loft  and  been  deprived  of  certain  intereft,  beriefit,  and  advantage, 
amounting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum 
i>f  one  hundred  pounds  of  like  lawful  money,  which  would  otherwife 
have  arifen  and  accrued  to  h;m  from  ufmg  and  employing  the  fai4 
fum  of  five  hundred  pounds  fo  by  him  paid  by  w^y  of  depofit  as 
iibre&id}  to  wit,  at,  ^c.    (Add  ail  the  common  Counts.) 

V*  Law£i* 

MIDDLESEX,  to  wit.     Thomas  Parker,  efqui^e,  complains  Declaratidh, 

of  James  Chriftie,  being,  &c.  :  for  that  whereas  the  faid  Thomas,  P^«»fi'  ««- 

befofe  and  at  the  time  of  the  making  of  the  promife  and  undertak-  J^^^iJ*^"^* 

'ing  of  the  faid  James  hereafter  next  mentioned,  and  alfo  at  the  time  miehiutr^^ 

of  the  (ale  hereafter  next  mentioned,  was  feifed  in  his  demeihe  as  of  «   houfe,    tfaf 

fee  of  and  in  a  certain  villa,  confifting  of  a  meiTuage  or  dwelling-  coiKlitions     of 

boufe,  with  coach-houfe,  ftabling,  garden,  meadow,  and  pafture  ^'^  ^'*  '*• 

ground  thereto  belonging,  with  S\e  appurtei^ances,  (ituate  at,  &c.  ^^^j^.  ^J  ^^^ 

in,  &p.     And  whereas  alfo  the  faid  James,  before  and  at  the  time  down  a  depofit 

of  the  makin?  of,  the  faid  promife  and  undertaking  of  him  the  faid  of  sol.  fer  cml 

James  hereaner  next  mentioned,  was  and  ftill  is  an  audUoneer ;  *"**  to  fign  ai^ 

and  the  faid  Thomas  being  fo  feifed  of  and  in  fuch  feveral  premifes  ■P**'"™*    ^^ 

as  aforefaid ;  and  the  faid  James  fo  being  an  auflioneer  as  aforefaid  5  ^^r  in  a'omki 

and  the  faid  Thomas  being  defirous  ofHTelling  anddifpofing  of  his  time ;  defendant 

faid  feveral  premifes,  with  the  appurtenances,  by  public  au(£iion  ;  foM  the  houfc^ 

he  the  faid  Thomas  heretofore,  to  wit,  on,  &c.  at,  &c.  at  the  fpe-  ^^  «egk6^dte 

cial  inftance  and  requeft  of  the  faid  James,  retained  and  employed  p^ST^aad*  tfal 

him  the  faid  James  in  his  faid  bufinefs  of  an  auctioneer  accordingly,  a^ns  ol  tlm 

and  for  certain  reafonable  commiflion  or  reward  on  that  occaiion  asreemrnt  $  tht 

to  fell  and  difpofe  of  the  faid  premifes  for  him  the  faid  Thomas  by  purchafcr  fomc 

public  au£lion,  upon  and  under  certain  terms  and  conditions  of  fale  J'"?*  ^^  "^ 

to  the  efFefl  following,  that  is  $0  fay,  lirfl,  &c.  (fet  forth  the  con-  p"^J^  ^^  ^l 

fitions  of  fale  verbatim)  :  and  thereupon  afterwards,  to  wit,  on,  &c.  chafe,  whereby 

at,  &c.  in  confideration  that  the  faid  Thomas  had  fo  retained  and  the  booie  haj( 

employed  him  the  faid  James,  as  fuch  au£^ioneer  as  aforefaid,  to  fell  ***"  untenaiit- 

and  difpofe  of  the  (aid  premifes  of  and  for  him  the  faid  Thoma$ a^  f^ '  ?*?  'tS^h'' 

aforefiaid,  he  the  faid  James  undertook,  and  then  and  there  faithfuUy  iheansthereof/ 

promifed  the  faid  Thomas,  to  fell  and  difpofe  of  fuch  (i)  premifes  (i)  ••laft-mei^ 

for  him  the  faid  Thomas,   (2)  upon  and  under  fuch  conditions  of  tioned'V 

fale  as  aforefaid^  and  according  to  the  tenor  and  effeSl  thcrerf^  r*)  "purfuan^ 

and  alfo  to  fee  fuch  conditions  fulfilled  by  the  purcbafer  as  to  all  things  IffcftofTe*^ 

thereby  required  to  be  done  by  fuch  purchafer  at  the  time  of  the  fale  :  foreCiid* 

And  the  faid  Thomas  avers,  that  although  the  faid  (3)  premifes  of  (3)"laft-inaiT 

him  the  faid  Thomas  were  afterwards,  to  wit,  on,  &c.  put  up  to  tioned" 

(ale  and  fold  by  public  auction  by  the  faid  James,  as  fuch  au6lioiieer 

as  aforefaid,  of  and  for  him  the  faid  Thomas,  upon  and  under  fuch 

tenqs  and  conditions  of  iale  as  (^)  aforefaid  \  and  although  he  the  (4)  *' JsiA^' 
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( i)  *'  laftmcB-  faid  Jarnes  did  at  fuch  ( i )  auftion  felland  difpofe  of  the  faid  premifcs> 

tioned"  vvith  the  appurtenancesi  for  him  the^faid  1  homas  to  one  F.  R*  who 

(.) «'  fuch  aoc  ^515  then  and  there  at  ( 2 )  the  faid faU  declared  to  be  the  higheft  bid- 

rr  *"  hjEheft''  ^*^^>  ^^^  ^"^  ^  ^"^'*  (3)  bidder,  was  the  buyer  of  the  faid  prcmifcs  at 

the  faid  fale  thereof;  at  and  for  a  certain  large  fum  of  money,  to 

witjthe  fum  of  three  thoufand  feven  hundred  and  twcnty-feven  pounds 

of  lawful,  &c. ;  and  although  the  faid  James,  immediately  upon  the 

{a)  <Maft  men>  faid  F.  R.  fo  becoming  and  oeing  declared  the  buyer  of  the  laid  (4) 

tipned''  premifcs  at  the  faid  fale  thereof  as  aforeiaid,  ought,  as  fuch  au£lioneer 

as  aforefaid,  to  have  required  and  to  have  obtamed  from  him  the  fcid 

(5'5 "  hft.mcn-  F.  R.a  depofit  of  twenty  pounds  percent,  in  part  of  the  ^5  )  purchafe- 

tioncd  •  money  fo  by  him  bid  for  the  faid  premifes  as  aforefaia,  and  alfo  to 

have  caufcdhim  to  fign  an  agreement  for  the  payment  of  the  rcmain- 

(6)  «f  fuch»'    der  of  (6)  the  faid  purchafe-money  on  or  before  Midfummer-daythen 

next,  according  to  the  tenor  and  effect  of  the  aforefaid  conditions  of 
fale  in  that  behalf  and  the  intent  and  meaning  of  the  aforefaid  promifi 
and  undertaking  of  him  the  faid  yames :  Yet  the  Ciid  James,  not 
regarding  his  faid  promife  and  undertaking,  nor  his  duty,  as  fuch 
auSioneer  as  aforefaid,  in  that  behalf,  but  contriving  and  fraudu- 
lently intending  to  deceive  and  injure  the  faid  Thomas,  did  oot,  at 
jfuch  auf^jon  and  fale  of  the  fjiid  premifes,  require  and  obtain  of  and 
from  him  the  faid  F.  R.  fuch  depofit  of  twenty  pounds  per  cent,  as 
jiforefaid,  or  any  other  fum  of  ii[ioney  whatfoever.  in  part  of  the 
purchafe-money,  nor  caufe  and  procure  him  the  faid  F,  K.  fo  being 

(7)  «•  laft.  fuch  purchifer  of  the  f.iid  (7)  premifes  as  aforefaid,  to  fign  fuch 
mcniiontd  »  agreement  as  aforefaid  for  payment  of  the  remainder  of  ^c  fiid 
(S)  «'U/l*mcn-  i^)  purchafs-moiiey  on  or  before  Midfumn^er-day  then  next,  or  ^t 
tiomd'**  any  other  time  whatfoerer,  but  negle6|ed  and  oniitted  fb  to  ()ch 

and  therein  wholly  failed  and  m,ade  defa^lt^  contrary  to  his  duty  in 

(9)  "faidlaA-  that  behajf,  ancj  in  breach  and  viojatiqn  of  his  [q)  aforefaid  procnVe 

ir.cntuned"       ^^^j  undertaking,  to  yvit,  at,  &c. ;  bv  reafqn  of  which  faid  fevera} 

(I©)"  ilthouph  premifes,  and  that  the  faid  F.  R.  (iq;  did  not,  at  Midfummer  next 

the  faid  Thomas  after  the  aforefaid  fale,  o^  at  any  other  time,  complete  the  faid  pur- 

kJ«*'ahk''To"  ^^^^^  ^^  ^y  ^^"^  ^^^^  ^^  aforefaid,  buthath  declined  and  refufcd  fo 

wiirim;  to  make  todo,  or  ever  to  pay  the  faid  fum  of  three  thoiifand  feven  hundred 

a  good  and  legal  and  twenty- feven  pounds  fo  oy  him  bid  for  the  ajforefaid  premifes  as 

title  and   coo-  aforefaid,  arid  he  the  faid  Thomas  hath  been  prevented  from  rc- 

veyance  to  him  ceiving  tuch  dcpofit  as  aforefaid  on  fuch  purchafe-money^  and  hath 

ther»f,  •  bcendiiabled  from  availing  himfclf  of  the  forfeiture  thereof,  an<j  alfo 

loft  and  been  deprived  of  all  beiicfit  and  advantage  whtcli  would 

orherwife  have  arilen  and  accrued  to  him  from  the  fk^e  and  ditpo^ 

(ti)  "hit  fa»d  of  ( 1 1 )  the  aforrfaid  premifesj  and  from  the  abfolute  and  complcts 

lait-njer.tioiicd '  p^j  chafe  of  the  lame  ;  and  For  vvant  of  fuch  agreement  as  aforefaid 

buving'been  fo  figned  by  thie  faid  F.  R.  as  aforefaid,  he  tfic  Oii 

Thomas  hathloft  and  been  deprived  of  all  remedy  whatever  agaiuft 

(T2)*Maft  men.  the  faid  F.  R.  to  complete  and  carry  into  execution  his  f  12)  aforejati 

^••**  purchafe,  or  to  obtain  an  equivalent  in  damages  on  his  rcfufid  fa 

to  do,  and  the  faid  feveral  premifes  are  flill  unfold  and  undifpofWofi 

and  fo  are  likely  to  continue  j  and  by  reafon  of  the  fame  having 

b  en  unfarnilhcd  and  left  ready  for  the  fame  being  taken  poflei&on 

of  by  the  Cad  F.  R.  und-r  his  afcrcfai^  purchafe  thc^co^  dw  ia'4 
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leveral  i>remifest  and  particularly  the  aforef<iid  mefluage  or  dvvel- ' 
ling-houfe,  in  the  paintings  papering,  and  hangings  thereof,  are 

f  ready  injured  and  damnined,  and  neceflarily  require  a  confidera* 
le  fum  of  money,  to  wit,  the  fum  of  two  hundred  pounds,  to  be 
laid  out  in  repairing  of  them,  to  wit,  at,  &c.  And  whereas  alfo  td  Counc 
heretofore,  to  wit,  on,  &c.  at,  &c.  in  conflderation  that  the  faid 
Thomas,  at  the  like  fpecial  inftance  and  requeft  of  the  faid  Tames, 
had  retained  and  employed  htm  the  faid  James  in  his  faid  buiinefs  of 
an  auiSlioneer,  for  certain  commiffion  or  reward  on  that  occafion, 
to  fell  and  difpofe  of  a  certain  other  freehold  villa,  confifting  of  a 
mefluage  or  dwelling-houfe,  with  coach-houfe,  ftabling,  earden, 
meadow,  and  pafture  ground  thereto  belonging,  fituate  at,  ccc.  by 
public  au(5iion,  upon  and  under  certain  terms  andcondidons  of  fate 
to  theefFefk  following,  that  is  to  (ay,  that  the  purchafer  fliould  pay 
dowii  immediately  into  the  hands  of  him  the  f<iid  James  a  depofit  of 
twenty  pounds  ptr  anU  in  part  of  the  purchafe-money,  and  lign  an 
agreement  for  the  payment  of  the  remainder  on  or  before  MidiUm- 
mer  next;  and  that  upon  failure  of  complying  withthe  faid  condi- 
tion, the  money  depofited  ihould,at  the  expiration  of  the  time  before 
limited,  become  forfeited  to  the  vendor,  he  the  faid  James  under- 
took, and  then  and  there  faithfully  promifed  the  faid  I'homas,  to 
accordingly  icU,  &c.  &c.  ( Finifti  this  Count  fame  as  the  laft, 
only  omitung  what  is  in  Italic,  and  inferting  what  is  in  margin. 
Add  the  common  Counts  ;  an  account  ftated  ;  and  common  con-» 
clufion.)  W.  Baldwin.  *    - 

Hilary  TernI,  a8.  Geo.  a. 

MIDDLESEX,^.     John  Preftage  againft  Stephen  Bougcnt.  t)<?cUratkm   on 
For  that  whereas  faid  plaintiff' at  ^he  time  of  the  making  oi  the  fpecial     agree- 
promifes,  &c.    hereafter  next  mentioned,   was,  and  from  thence  "™«*^^  ^*  ^«**  ^ 
hitherto  hath  been,  and  flill  is  lawfully  poffeflbd  of  and  in  a  certain  ^^^^1^^^^^' 
room  called  an  au£lion-room,  for  felling  of  goods,  by  contrad  ox  ^'^  had^em- 
au&ion,  fituate  and  being  in  the  par iih  of  St.. James,  within  the  ployed  him  to 
liberty  of  Wettminfter,  in  the  county  of  Middlefex  5  and  alfo  at  fcu  goods,  and 
the  dmc  of  the  making  of  the  agreement  hereafter  mendoned,  faid  '**  »<*vcriife 
plaintiff  was,  and  for  divers  years  then  laft  paft  had  bt^en,  and  ever  .J^'^j^^  ^xom 
lince  hath  been,  an  auftioneer  of  goods  and  chattels  by  contra<9fc  or  and  afterwards 
audion  at  his  faid  au6lion-room :  And  alfo  whereas  faid  defendant  fdTins  ihem  hj 
before  the  making  of  faid  agreement  hereafter  mentioned^  had  got  anothtr     auc- 
and  collected  together  many  curious  pictures  and  picture  frames,  ^'®'^«''» 
.  ^  was  then  about  to  fell  and  expofe  the  fame  to  (ale  by  contract 
or  auAion:    And  whereas  on,   &c.  J  754,    at,  &c.  aforefaid,  it 
was  agreed  by  and  between  faid  defendant  and  faid  plaintiff,  that 
faid  plaintiff  fhould  expofe  to  fale  by  audlion,  in  his  bufinefs  or 
employ  of  an  au£lioneer  or  feller  of  goods  and  chattels  by  contraA 
6r  au&on,  faid  pidures  and  piflure  frames  of  Lid  de^ndant  at 
iaid  au£Uon>rov>m  of  faid  plaintiff;  and  that  faid-  plainufF,  for  the 
better  and  more  effectually  making  known  faid  audlion  and  fale  of 
iaid  goods  and  chattels  of  faid  defendant,  and  for  die  better  felling 
of  £iid  goods  and  chattels  of  laid  defendant,  ihould,  at  his  ownex« 
pence,  publiih  and  advcrtife  ia  the  public  newspapers  a  proper 

number 
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number  ofadvertifements  of  fuch  intended  fide  of  laid  goods 
chattels  of  faid  defendant,  and  caufe  to  be  made  and  printed  propel 
catalogues  of  faid  goods  and  chattels,  and  fliould  receive  (aid  good 
and  chattels  into  faid  au6bon*room,  and  fafely  leeep  fame  thai 
until  fame  fhould  be  fold  and  delivered  to  the  refpcftive  bu7eri| 
thereof;  and  that  faid  plaintiff  (hould  pajr  and  defray  all  the 
charges  and  expences  of  the  keeping,  (hewing  and  expofing  to 
view  of  faid  goods  and  chattels  and  of  (aid  (ale ;  and  that  laid  de- 
fendant (hould  therefore  pay  unto  faid  plaintiff  the  fum  of  ooe 
(hilling  and  fixpence  in  the  pound,  or  twenty  (hiUines,  of  aO  fuch 
money  as  faid  goods  and  chattels  (hould  at  fuch  faie  be  mM  (or,  and  (6 
on  in  proportion  for  all  fuch  money  as  (aid  goods  and  chattels  ihouid 
'  Ui.  fuch  faie  be  fold  for,  and  the  fum  of  one  (hilling  for  each  and 
every  lot  of  faid  goods  and  chattels  which  (hould  happen  to  be  le(t 
tinfold  at  fuch  faie ;  and  fuch  agreement  being  fo  made  (mutual 
promifes,  &c.) :  and  although  faid  ptatntiff  in  purfuance  of  (aid 
agreement  did  afterwards,  to  wit,  on  the  day  and  year  laft  albre* 
faid,  and  on  divers  other  days  and  times  afterwards,  at  his  own 
expence  and  labour,  at  the  pari(h  aforefaid,  in  the  comity  afbrc&td| 
for  the  better  and  more  effefhially  making  known  faid  intended 
audion,  and  the  (ale  of  the  faid  goods  and  chattels  of  faid  defendant^ 
did  publi(h  and  advertife,  and  caufe  and  procure  to  be  publifhed 
and  advertifed  in  the  public  newfpapers  the  then  intended  (ale  of 
faid  goods  and  chattels  of  faid  defendant  by  ati6Hon>  at  (aid  audion- 
room  of  faid  plaintiff,  and  prepared  his  faid  auction  room  for  die 
reception  of  faid  goods  and  chattels  of  faid  defendant  lor  (aid  in* 
tended  faie  thereof,  and  did  divers  other  necellary  things  towards 
the  carrying  on  faid  faie ;  and  although  faid  defendant  did,  after 
the  making  faid  agreement,  bring  or  caufe  to  be  brought  into  (aid 
auftion  room  part  of  faid  goods  and  chattels  as  if  he  intended  trf 
perform  his  (aid  agreement  on  his  part ;  and  although  faid  plaintiff 
received  faid  part  of  faid  g;oods  and  chattels  into  his  room,  and  has 
always  been  ready  and  willing,  and  has  often  offered  to  perform 
and  tulfil  faid  agreement,  in  all  things  therein  contained  on  his 
part  and  behalf  to  be  performed  and  fulfilled,  according  to  the  true 
intent  and  meaning  of  (aid  agreement :  Yet  faid  defendant,  not 
regarding  his  a(bre(aid  promifes  and  undertakings,  but  fcdntriving. 
Ice.  to  deceive*  &c.  faid  plaintiff  in  this  behalf,  hath  not  permitted 
or  fuffered  faid  plaintiff  to  fell  faid  goods  and  chattels,  or  any  part 
thereof,  by  auAion  or  otherwife,  but  has  wholly  refufed  fo  to  doj 
nor  has  he  brought,  or  caufed  to  be  brought,  the  other  part  of  thtf 
faid  goods  and  chattels  to  faid  auftion-room  for  faie,  but  has  hi- 
therto wholly  refufed  fo  to  do,  and  after  the  making  of  the  (aid 
agreement  after  that  faid  plaintiff  was  at  fuch  expence  and  labour 
as  aforefaid,  to  wit,  on  the  firft  of  January  A.  D.  1755,  caufed 
to  be  taken  away  from  and  out  of  fuch  auc^ion^-room  all  fuch  pmt 
of  fiiid  goods  and  chattels  which  faid  defendant  had  caufed  to  be 
broueht  thither^  and  has  fmce  caufed  all  faid  good  and  chattels  to 
be  fcJd  by  auflion  by  another  auftioneer,  and  at  another  auSion- 
room,  to  wit,  by  one  Langford,  at  his  the  faid  LangfbrdV 
audion*roomi  and  contrary  to  the  promife  and  undertaking  of  (aid 
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defendaaty  towit»  at,  &c.  aforelaid:  And  whereas,  &c.  (Counts 
for  work  and  labour  by  plaintiff  and  his  fervants.  Money  laid  aat^ 
&c»  i  and  icommon  condufion  to  die  three  laft  Counts*) 

Thii    a^kk    will   hot  lie    till    the  firil  day  of  Term,  take  care  you  make  t 

goods  be  fold  at  LangfbM*s  ;  b  If  they  fpecial  memorandum  to  your  declaration^ 

are  not  Ibid  do  not  deliver  the  declaration,  and  do  not  deliver  it  as  it  ftands  now.  ■ 
If  the  Cile  at  LangfiMti's  ended  after  the  Drawn  by  Ma .  WAaasK* 


AGAINST  BAILIFFS* 


SOMERSETSHIRE,  £1     Jonathan  Chubb  complains    of  On    i  ipeciaf 
Richard  Carver  being,  &c.  t   for  that  whereas,  before  the  mak«  *^^°?'"*' 
ing  of  die  pfomife  and  agreement  hereinafter  mentioned,  one  Giles  fcndant^    wto 
Ji&fters  was  indebted  to  the  faid  J.  C.  in  a  large  fum  of  money,  was    a'  h!^ff^ 
to  wit,  the  fum  of  twenty  pounds  thirteen  ihillings  and  tenpcnce  having  aneftad 
lial^penny  of  lawful,  &c.  for  goods  fold  and  delivered  by  the  faid  ^"^  ^*  ^*  at 
Jooadian  to  the  faid  Giles,  to  wit,  at  Taunton  in  the  faid  county,  ^^^^l  ^^  ^ 
and  for  die  recovery  of  the  faid  fum  of  twenty  pounds  thirteen  (hil-  ceivcd  from  him 
lings  and  tenpence  halfpenny  due  from  the  faid  Giles  to  the  (aid  part  of  tiie  debc 
Jonathan,  he  the  faid  J.  before  the  making  of  the  promife  and  ^^  piaintifr,  and 
agreement  hereinafter  next  mentioned,  to  wit,  on  the  feventeenth  ^^^^^^^  him  to 
dxj  of  November  1772,  fued  forth^  out  of  the  court  of  our  fove-  promiftlfto  *"** 
rcign  lord  the  king  of  the  bench  (the  faid  court  then  and  ftill  be-  piTimlffrema'in- 
ing  at  Weftminfter  in  the  county  of  Middlefex,)  a  certain  writ  of  der  on  Michael. 
ct^ias  ad  reAofukndumy  direSed  to  the  then  iberifF  of  the  county^  "^^  ttrm  by  a 
(rfS.againft  the  faid  G.;  by  virtue  of  which  faid  writ,  he  the  "^^no^ndumin 
liid  R.  a  as  bailif  to  the  dien  fheriff  of  S.  afterwards,  and  before  "^^^'f^^^^  ^"Jj,^* 
the  making  of  the  promife  and  agreement  hereinafter  mentioned,  be  rec3vered  m 
to  wit,  on  the  twenty-feventh  of  November  in  the  faid  year  of  Our  meantime  a(  t)i« 
Lord  1772,  at  T.  aforefaid,  arretted  the  faid  G.  Mafters,  and  then  ^^'^^^^      «- 
and  dicre  had  him  die  faid  G.  M.  in  cuftody  upon  the  faid  writ  for  ^"''3'.'!'''"  '* 
tbe  find  debt,  and  afterwards,  to  wit,  on  the  faid  twenty-feventh  diateiy.  *"*"' 
of  November  in  the  faid  year  1772,  at  T.  aforefaid  in  the  faid 
county,  received  of  him  the  faid  G.  M.  the  fum  of  ten  pounds 
ten  ihiUin^  of  kiwful,  &c»  part  of  the  iaid  fum  of  twenty  pounds 
disrteen  (hillings  and  tenpence  halfpenny  fo  as  aforefaid  due  from 
the  £ud  0«  to  the  (aid  J.  and  then  and  there  permitted  and  fufFered 
die  iaid  G.  M*  to  efcape  and  go  at  large,  he  the  faid  Richard  after* 
wards,  to  wit,  on  the  twelfdi  March  177  j,  at  T.  aforefaid  in  the 
fiud  county,  in  coniideration  of  the  premifes,  and  alfo  in  coniidera- 
Ck»  that  Mr.  William  Bridge,  attornev  for  the  faid  G.  M.  had 
imxnifisd  to  pay  to  him  the  iaid  Ricnard  the  refidue  of  the  faid 
iiirn  of  twenty  pounds  thirteen  (hillings  and  tenpence  halfpenny  fo 
as  afore£ud  due  ihim  the  (aid  G«  to  the  faid  J.  the  refidue  then 
and  there  being  the  fum  of  ten  pounds  three  (hillings  and  tenpence 
halijpenny  of  like  lawful  money,  undertook,  and  to  the  J.  then  and 
there  fiuthfully  promifed  to  pay  him  the  (aid  laft-mentioned  fum  of 

ten 
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ten  pounds  three  (hillings  and  tenpence  halipennv  on  the  firft  izj 
of  Michaelmas  term  then  next  enfuing,  vuMs  tne  (ame  fliouM  be 
recovered  at  the  expence  of  the  faid  Richard  before  the  find  firft  da  jr 
of 'Michaelmas  term  aforefaid :    And  the  fiud  J.  doth  aver,  that  the 
faid  fum  of  ten  pounds  diree  (hillings  and  tenpence  halfpenny  nor 
any  part  thereof,  was  not,  before  the  firft  day  of  Michaelmas  term 
next  after  the  making  ^he  faid  promife  and  undertaking;  of  the  (aid 
Richard,  recovered  at  the  expence  of  the  faid  Richard ;  by  reafon 
whereof,  he  the  faid  Richard  afterwards,  to  wit,  on  the  eighdi 
November  1775,  became  liable  to  pay  the  faid  fum  of  ten  pounds 
three  (hillings  and  tenpence  halfpenny  to  the  faid  J.  to  wit,  at  T. 
ftd  Connt  like  aforefaid  in  the  faid  county.     And  whereas  alfo  afterwards,  to  wit, 
irft,    omitting  en  the  tfvinfy-feventh  of  March  in  the  faid  year  1773>  at  T,  afore- 
^**  Zf™""^  J^id  in  the  faid  county,  the  faid  Richard,  as  bailiff  zo  the  thenfhe- 
Jwing^he'arreft  ^^^  ^'^'  "P^"  and  by  virtue  of  a  certain  writ  oi  capias  ttd  rtjpmu 
^^on  a  differ,  dmdum  before  that  time  ifliied  out  of  the  court  of  our  lord  the  king 
ffit  day  for  the  of  the  bench,  at  Weftminfter  aforefaid,  againft  the  (aid  G.  M.  at 
nfiduc  the  fuit  of  the  faid  J.  arrefted  the  faid  G.  M.  for  another  fum,  to 

wit,  for  the  fum  of  twenty  pounds  thirteen  (hiUings  and  fienpence 
halfpenny  of  like  lawful  money  due  from  the  bid  G*  M«  to  the  £ud 
Jonathan,  and  then  and  there  received  of  him  the  faid  G.  M.  the 
fum  of  other  ten  pounds  ten  (hillings  of  like,  &c.  part  of  the  (aid 
laft*mentioned  fum  of  twenty  pounds  thirteen  (hi!Iiiigs  and  ten* 
pence  halfpenny  fo  as  aforefaid  due  from  the  faid  G.  to  the  &id  J. 
and  one  William  Bridge,  attorney  for  the  faid  G.  M.  had  pro- 
mifed  to  pay  him  the  faid  Richard  the  refidue  of  the  faid  laft-men« 
tioned  fum  of  money  due  from  the  faid  G.  to  the  faid  J.  being  the 
fum  of  other  ten  pounds  three  (hillings  and  tenpence  halfpenny  of 
like,  &c.  he  the  (aid  Richard,  in  confideration  of  the  premifes  laft 
aforefaid,  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore- 
(aid|  atT.  aforefaid,  undertook,  and  to  the  (aid  Jonathan  then  and 
tliere  faithfully  promifed,  to  pay  him  the  (aid  fum  of  ten  pounds 
three  (liillings  and  tenpence  halfpenny  on  the  faid  firft  day  ol^^  Mi* 
chaelmas  term  next  enfuine,  if  the  fame  was  not  before  that  time 
recovered  at  the  expence  of  the  faid  Richa;d  :  And  the  faid  Jona^ 
than  doth  aver,  that  the  faid  laft-mentioned  fum  often  pounds  throe 
fliillings  and  tenpence  halfpenny  was  not,  nor  was  any  part  thereof, 
recovered  before  the  faid  firft  diiy  of  Michaelmas  term  next  after 
the  making  of  the  faid  promife  and  undertaking  laft  aforefaid,  it 
the  expence  of  the  fiid  Richard ;  and  by  reafon  thereof,  he  the  (aid 
Richard  afterwards,  to  wit,  on  the  eighth  November  in  the  faid 
year  1773,  became  liable  to  pay  the  faid  laft-mentioned  fum  often 
pounds  three  (hillings  and  tenpence  halfipemiy  to  him  the  faid  Jona- 
than, to  wit,  atT.  aforefaid.  And  whereas  alfo,  &c.  (Money  had 
and  received  \  money  paid,  laid  out,  and  expended.)   F.  Buli.u« 


^^DDLESEX, 


t. 
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MIDDLESEX,  to  wit.  E.  E.  efquirc,  complains  of  W.  C.  Dcdantioii  a« 
being,  &c. :  for  that  whereas  the  faid  E.  on  the  twenty-ninth  of  gtinft  defendant 
September  1783,  at  the  parifli  of  in  the  faid  county  of  Mid-  ^^"^^J^^ 

dlefexy  demifed'toone  W.  H.  a  certain  mefluage,  with  the  appur-  ^  sMfto^T- 
tenanceSy  fituate  and  lying  in  the  pari(h  aforefaid,  to  have  and  to  train  the  goods 
hold  the  fame  to  him  the  faid  W.  H.  from  thenceforth,  for  one  <>f  h»  uoant  for 
whole  year  from  thence  next  enfuing,  and  fo  fron^  year  to  year  for  ^^^^»  ^^  "*»"f 
fo  long  a  time  as  the  faid  E.  and  W.  H.  (hould  pleafe,  yielding  ^^  Jj^,*^^ 
and  paying  therefore  yearly,  by  the  faid  W.  H.  to  the  faid  E.  for  trained^thjit 
and  during  fo  long  a  time  as  the  (aid  W.  H.  (hould  hold  the  faid  great  part  of 
demifed  premifes,  with  the  appurtenances,  by  virtue  of  the  faid  them  ^ere  n- 
demife,  the  yearly  rent  or  fum  of  of,  &c.   at  the  feafts  of  moved  ^d  cw  ' 

of  the  Birth  of  Our  Lord  Chrift,  and  the  Annunciation  of  the  JJJ^^^^Jf; 
BlefTed  Virgin  Mary,  St.  John  the  Baptift,  and  of  St.  Michael  the  on  which  they 
Archangel,  by  even  and  equal  portions ;  by  virtue  of  which  de- had  been  fecur« 
mifc  the  iaid  W.  H.  afterwards,  to  wit,  on  the  fame  day  and  year  «d,    ^    fuU 
aforefaid,  entered  into  the  faid  demifed  premifes,  with  the  appur-  [J^*"^^^^ 
tcnances,  and  was  thereof  poffeffed,  and  by  virtue  of  the  faid  de-  Jh^  diftrcia.* 
mife  held  the  fame,  continuing  from  the  commencement  of  the 
ftid  term  until  the  twenty-fourth  of  June,  being  the  feaft  of  St. 
John  the  Baptift,  1784,  and  from  thence  until  and  at  the  time  of 
the  grievance  hereinafter  mentioned :   And  the  faid  E.  further  fays, 
that  pounds  of  the  rent  aforefaid,  for  half  a  year  ended  on  the 

twenty-fourth  of  June  1 784,  were  in  arrear  and  unpaid  from  the 
faid  W.  H.  to  the  faid  E.  and  at  the  time  of  the  grievance  here- 
inafter  mentioned  were  and  ftill  are  wholly  in  arrear  and  unpaid, 
tnd  during  the  continuance  of  the  faid  demife,  to  wit,  on  the 
thirty-firft  of  Auguft  1784,  certain  goods  and  chattels  of  the  faid 
W.  H.  more  than  fufficient  to  fatisfy  the  faid  arrears  of  rent,  to 
wit^  of  the  value  of  pounds,  were  on  the  faid  demifed  pre- 

mifes, to  wit,  at  the  parifti  atorefaid,  and  were  then  and  there 
liable  to  be  taken  by  the  (aid  £.  as  a  diftrefs  for  the  faid  arrears 
.  of  rent,  and  the  fum  of  pounds  of  the  rent  aforefaid,  fo  be- 

ing in  arrear,  and  unpaid  to  the  faid  £. ;  and  the  faid  goods  and 
chattek  fo  being  on  the  (aid  demifed  premifes,  and  being  fo  liable 
to  be  taken  by  the  (aid  E.  as  a  diftrefs  for  the  faid  rent  fo  in  ar- 
rear and  unpaid  as  aforefaid,  he  the  faid  defendant,  on  the  thirty* 
firft  of  Auguft  1784,  at  the  pari(h  aforefaid,  in  confideration  that 
the  faid  £.  at  the  fpecial  inftance  and  requeft  of  the  faid  defendant, 
would authorife  him  the  faid  defendant,  as  bailifFof  the  faid  Edward, 
to  take  the  faid  goods  and  chattels  as  a  diftrefs  for  the  faid  rent  fo 
in  arrear  and  unpaid  as  afore(aid,  and  to  fecure  the  (ame,  that  the 
fame  might  be  s^praifed,  fold,  and  difpofed  of  for  fatisfying  the  (aid 
arrears  of  rent,  and  the  cofts  of  fuch  diftrefs,  if  the  fame  goods  and 
chattels  ftould  not  be  replevied  by  the  faid  W.  H.  for  a  reaf<Aiable 
reward  to  be  therefore  paid  by  the  faid  £•  to  the  faid  defendant^ 
undertook,  and  then  and  there  faithfully  promifed  the  faid  E.  that 
he  the  faid  defendant,  as  bailiff  to  the  faid  £.  would  take  the  (aid 
goods  and  chattels  as  a  diftrefs  for  the  (aid  rent  fo  in  arrear  and 
unpaid  as  aforefaid,  and  fafehr  fecure  the  (ame,  that  the  fame  might 
Voi.IL  .  2t  bt 
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be  appraiCed,  (bld>  tnd  difpofed  of  for  fatisfylng  the  faid  arrears  of 
rent,  and  jthe  cofts  of  fuch  diftrefs,  if  the  fame  goods  and  chattels 
(hould  not  be  replevied  by  the  (aid  W.  H. :  And  the  faid  F.  fur* 
tber  faith,  that  he,  giving  credit  to  the  faid  promife  and  under- 
taking of  the  faid  defendant,  did  then  and  there  authorize  the  iaid 
defendant,  as  bailiiF  of  faim  the  faid  £•  to  take  the  faid  goods  and 
chattels  as  a  diArefs  for  the  faid  rent  fo  in  airear  and  unpaid  as 
aforefaid,  and  fecure  thefamq,  that  the  fame,  might  be  appraifed, 
fold5  and  di(pofed  of  for  latisfying  the  faid  arrears  of  rent,  and  the 
ceils  of  fuch  didrefs,  if  the  fame  goods  and  chattels  (liould  not  be 
replevied  by  the  faid  W.  H«  i  and  that  the  faid  defendant,  as  bailiff 
of  the  faid  £•  by  virtue  of  the  authority  to  him  Ibr^that  purpofe 
given  by  the  faid  £.  as  aforefaid,  to  wit,  on  the  fame  day  and 
year  laft  aforefaid,  at  the  parifh  aforefaid,  did  take  the  (aid  goods 
and  chattels,  on  the  faid  demifed  premifes,  as  a  diftrefs  for  the  (aid 
arrears  of  rent :  Yet  thq  faid  defendant,  jiot  regarcing,  &c«  but 
Contriving,  &c.  did  not  (although  often  thereto  requelted)  fafely 
fecure  the  faid  goods  and  chattels  that  the  fame  might  be  appraifed, 
fpld,and  difpofed  of  for  fatisfying  the  faid  arrears  of  rent  and  the 
eo(ls  of  fuch  diftrefs,  if  the  fame  goods  and  chattels  (hould  not  be 
replevied  by  t;lie  faid  W.  H. ;  but  through  the  negled  and  default 
of  the  faid  defendant  and  his  fervants,  many  of  the  faid  gooes  and 
chattels  of  great  value,  to  wit,  of  the  value  of  pounds,  were 

removed  and  carried  oiF  and  from  the  faid  demifed  premifes ;  2nd 
the  faid  £•  loft  all  the  beneiit  and  advantage  which  he  ought  to 
have  had  from,  the  (aid  diftrefs  fo  thereof  made  by  the  faid  deiendaot 
as  aforefaid,  to  wit,  at  the  pariih  aforefaid.  .  (Money  had  and  re« 
qsived  -,  and  common  breach.) 


Against     FACTOR  SfaJ. 

A^-mftb«iT,.in«f     COUNTY  OF  THE  CITY  OF  COVENTRY,    to  wit. 

sind  wifc,adroi.  Jonathaji  Nc'<;uj>  complains  againft  Thomas  Robinfon  and  Mary  hii 

niftratrlx  of  a  wife,  which  laid  iVI.  is  ^/^/w/wj//y^/r/jr  of  all  and  fmgular  ihcgoods 

*^^'»  **''  ^^^^  and  chattels,  rights  and  credits,  which  were  of  John  Brown  the 

Irom^ood" de!  XP""!*^*"'  ^^^^catcd,  at  the  time  of  his  death,  who  died  inteftatc, 

livered  to  the  ^^"^g>  ^c. :  for  that  whereas,  on  the  firft  of  June  A*  D.  1768, 

intfltarc  by  the  at  the  city  aiorcf  lid  in  the  county  of  the  faid  city,  in  confi deration 

principil.  that  the  faid  Jonathan,  at  the  fpccial  inflance  and  requeft  of  him 

tihe  faid  John  Brown,  had  delivered,  and  caufed  to  be  delivered, 

unto  the  faid  John  B.  deceafed,  in  his  lifetime,  divers  goods,  wares, 

and  merchandizes  of  the  faid  Jonathan  of  great  value,  to  wit,  of 

the  value  of  feventy  pounds  of  lawful,  &c.  to  be  fold  and  difpofed 

oif  by  the  faid^  John  B,  for  the  faid  Jonathan,  for  a  rtaJonahU  re- 

v;trd  t4  be  therefore  paid  by  the  faid  Jonathan  to  the  faid  John  A 

be  the  (aid  John  B.  deceafed  in  his  liietime  undertook,  suid  to  the 

fiud 
(•)  Sec  AlTiiixypiic  to  Attwir,  poft 


ASSUMPSIT  gt^ECIAL.— AcAiNST  FACTOR!  339" 

laid  Jonathan  then  and  there  faithfully  promifed,  to  fell  and  dij^ofe 
hf  the  /aid  goods  J  wdr£f^  and  merchar\di7,e'i'for  the  f aid  Jonathan^ 
and  to  render  a  reafonable  account  therecf  to  the  faid  Jonathan 
tvhen  he  the  faid  John  B.  fhould  be  thereunto  afterwards  requcft- 
^  :    Jind  the  fttid  Jonathan  avers-y  that  the  faid  J.  B.  deceafed  in 
his  lifetimey  afterzvardsy  to  tuity  on  the  faidjirfi  of  June  in  the 
faid  year  i768,  at  the  city  afore/aid  In  the  faid  county  of  the  Jaid 
iity^  did  difpofe  of  the  faid  goods ^  xvures^  and  merchandizes  for  d 
large  fum  of  money,  to  wit  ^  for  the  f urn  of  one  hundred  pounds  y  and 
then  ahd  there  f-eceivtd '  ihe  fdid  money  for  the  fame :   Yet  the  faid 
J.  B.  not  regarding  his  fatd  promife  and  undertaking  by  him  in 
that  behalf  made  ^s  aforefaid,  but  contriving  and  fraudulently,  in* 
tending,  &c.  the  faid  Jonathan  in  this  refped,  did  not  in  his  life* 
time,  nor  have  the  filiid  I'homas  and  Mary  his  wife,  nor  hath 
Richer  6f  them,  fince  the  deceafe  of  thefeid  John  B.  yet  rendered 
to  the  iaid  Jonathan  ^ny  reafonable  or  other  account  of  the  faid 
goodsy  wares,  and  merchandizes,  (\ )  or  of  any  fart  thereof  or  paid  (i)  I9  the  ^a 
to  the  faid  Jonathan  the  faid  fum  of  money  ratfed  by  the  fate  thereof  Count,  "  or  of 
ar  any  part  thereof    although  the  faid  J.  B.   deceafed  in  his  lifc.*^^^'^"*'" 
time,  and  the  faid  Thbmas  and  M.  his  wife,  and  each  of  them, 
(incc  his  deccrfe,  to  wit,  on  the  firft  of  September  1773,  *^  ^^ 
t\ty  aforefaid  in  the  couhty  of  the  faid  city,  were  requefted  fo  td 
do ;  but  to  do  the  fame  he  the  (aid  J.  B.  deceafed  in  his  lifetime, 
tad  the  faid  T.  and  M.  his  wife,  and  dach  of  them,  fince  the  de^ 
ceafeof  the  faid  j.  B.  have  hitherto  wholly  fefufed,  ahd  ftlll  dorc- 
fiifc.    And  whereais  alfo  afterwards^  to  wit,  on  the  (aid  firfl  of  June  ad  Count,    u 
m  the  faid  A.  D.  1768,  at  the  city  aforefaid  in  the  faid  county  of  the  render  a  reafon- 
fitid  city,  in  coniideration.that  the  faid  Jonathan,  at  the  like  fpecial  *^*«     account^ 
lAftance  and  rcquefl  of  the  f*,id  J.  B.  had  delivered  and  caufed  toJPj^  li^^^ 
be  delivered  to  the  faid  J.  B.  in  his  lifetime,  divers  other  goods,  JJ^^-oo^^ 
wares,  and  merchandizes  of  the  faid  Jonathan,  of  great  value,  t<> 
witv  of  the  value  of  other  feventy  pounds  of  like,  &c.  to  be  fold  and 
difpofed  of  by  the  faid  J*  B.  for  the  faid  Jonathan,  he  the  faid  J.  B« 
deceafed  in  his  lifetime,  undertook,  and  to  the  faid  Jonathan  then 
and  there  faithfully  promifed,  to  render  to  him  the  faid  Jonathan 
M  reafonable  account  of  the  fold  laft-mentioned^ goods ^  ivaresy  and 
merchandizes  {%)  when  he  the  faid  J.  B.  ihould  be  thereunto  after-  (^j   jn  a  ]IM 
wards  requefted  :    Yet  the  faid  J.  B.  not  regarding  his  faid  laft- precedent  in  the 
mentioned  promife  and  undertaking  by  him  in  that  behalf  made  as  ^^  Count  wert 
aforefaid,  but  contriving,  &c,  the  faid  Jonathan  in  this  refpeft,  *f^***.     ^^^ 
did  not  in  his  lifetime,  nor  have  the  faid  T.  and  M.  his  wife,  nor^^^J^g,  Vhjch 
hath  either  of  them,  fmce  the  deceafe  of  the  faid  J.  B.  yet  rendered  fliouWarifc from 
to  the  faid  Jonathan  any  reafonable  or  Qther  account  of  the  faid  the  fale  thereof 
laft-mentioned  goods,  wares,  and  merchandizes,  or  of  any  part^^  ®^  ^^^^  pa^t 
thereof,  (3)  although  he  the  faid  J.  B.  in  his  lifetime,  and  the [,'^''^^7^^^ 
iaid  T*  and  M.  fmce  the  deceafe  of  the  faid  John  h*  to  wit,  on  faid  defendant  1 
the  faid  firflof  September  in  the  iaid  year  1773,  and  often  after*  then    foUowed 
wards,  at  the  city  aforefaid  in  the  faid  county  of  the  faid  city*  were  *"    averment, 

.                              '                                                     '  -"^             that    defendant 

ftid  and  djfpofed  of  the  goods  for  a  large  fum  of  money/'  (3)  ««  or  of  tlit  faid  monicj  arifirg  ftum 
Ihe  laid  file  tJKrioi^  or  of  207  part  thereof,"  - 

Z  %  requefted 
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requefted  fo  to  do ;  but  to  render  the  fame  to  him  the  faid  Jona« 
than  he  the  faid  J.  B.  deceafed  in  his  lifetime,  and  the  laid  T.  and 
M  his  wife,  and  each  of  them,  Hnce  his  deceafe,  have  hitherto 
wholly  refufed,  and  the  faid  T.  and  M.  ftill  do  refufe.  (Counts 
for  goods  fold  and  delivered  ;  quantum  valebant  \  money  had  and 
leceivedy   paid,  laid  out,  and  expended.) 

F.  BULLER* 
See  the  next  precedent 


t6r  nit  frUing     MIDDLESEX,  to  Wit.     For  that  whereas  the  faid  plaiintifl> 
and  accounting  on  the  firfl  of  September  A.  D.  1773>  at  Weftminfter  in  the 
for  goods  dcli.  county  aforefaid,  was  indebted  to  the  faid  defendant  in  a  large  fum 
vered  to  ^^^  of  money,  to  Wit,  in  the  fum  of  one  hundred  pounds.    And  whereas 
puI^totMr,SdfoIr^^^  '^'^  plaintiff  afterwards,  to  wit,  on  the  fame  day  and  year 
defendant tode-  aforefeid,  at,  &c.  aforcfaid,  in  the  faid  county,  had  delivered  and 
dud  a  fum  ofcaufedtobe  delivered  to  the  faid  defendants  divers  goods,  wares, 
monc;^  out  of  and  merchandtees,  to  wft,  one  hundred  Coloured  prints,  one  feal's 
f***"|^*y  *'*f-flcin,  and  ten  miniature  piSures,  of  the  value  of  five  hundred 
•?  ulTm    d«  PO»n^8  <>^  'awful,  &c.  to  befild  and  dif^fed  of  by  the  faid  dcfend- 
from  plaintiff  to  ant  for  the  fdid  phiintiff  at  and  for  the  beft  price  or  value  that  he 
defendant        the  faid  defendant  could  procure  or  get  for  the  fame,  and  for 
him  the  (aid  defendant  to  dcduA  the  faid  money  fo  due  from 
the  faid  plaintiff  to  the  faid  defendant  as  afore&id  out   of  ttie 
money  arifing  from  the  fale  of  the  goods,  v^ares,   and  merchaa* 
diaes,  and  to  acccjtnt  for  and  pay  to  the  &id  plaintiff  the  refidue  of 
the  faid  money  arifing  from  the  faid  faile,  he  the  faid  defendant, 
in  confideration  thereof;  afterwards,  to  wit,  on  the  fame  day  and 
year  aforefaid,  at,  &c.  aforefaid,  in  the  faid  county^  undertook, 
and  then  and  tbert  faithfully  promifed  the  faid  plaintiff,  tofiril  and 
difpofe  of  the  faid  goods,  wares,  and  merchandizes  for  the  laid 
plaintiff  at  and  for  the  beft  price  and  value  that  he  the  faid  defend* 
ant  could  procure  for  the  fame,  and  after  deducting  the  faid  funi 
of  money  fo  due  and  owing  from  the  faid  plaintiff  to  the  faid  de- 
fendant out  of  tfie  money  arifmg  from  the  fale  of  the  faid  goods, 
wares,  and  merchanctizes,  that  he  the  faid  defendant  would  account 
for  and  pay  the  r«fidue  of  the  faid  money  arifmg  from  the  (aid  fale 
of  the  faid  goods,  wares,  and  merchandizes  to  the  faid  plaintiff, 
when  he  the  faid  defendant  (hould  be  thereunto  afterwards  requeft* 
ed :  Yet  the  faid  defendant,  not  regarding  his  aforefaid  promife 
and  undertaking,  but  contriving,  &c.  the  (aid  plaintiff  in  this  be- 
half, hath  not  yet  fold  the  faid  goods,  wares,  and  merchandizes, 
or  paid  to  the  faid  plaintiff,  after  dedu£ting  the  faid  money  due 
and  owing  to  the  faid  defendant  as  aforefaid,  the  refidue  of  the 
money  arifing  by  fale  of  the  faid  goods,  wares,  and  merchaildizes, 
or  any  part  thereof,  or  rendered  any  reafonable  or  other  account 
for  the  fame,  or  any  part  thereof,  to  the  faid  plaintiff,  although 
fb  to  do  he  the  faid  defendant  afterwards,  to  wit,  on  the  firft  of 
October  I773»  at,  &c,  aforefaid,  in  the  faid  county,  was  requcft- 
ed  by  the  faid  plaintiff;  but  the  faid  defendant  to  do  this  hadi 
hitherto  wholly  refufed,  and  ftill  doth  refufe.     (Add  a  Count  &me. 

as 
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lis  in  the  2d  in  the  laft  precedent  according  to  the  margin,  except 
averring  that  the  goods,  &c.  were  fold  ;  Count  for  money  had 
and  received)  Neverthelefs  the  faid  defendant,  not  regarding  his 
iaid  loft 'mentioned  promife,  &c.  hath  not  yet  paid  the  (aid  Aj/?- 
mentioned  fum  0/  momy^  or  an^  p9,rt  thereof. 


LONDON,  to  wit.    J.  G.  V.  F.  P. :  for  that  whereas  here-  Declaration  by 
tofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  in  confideration  that  the  the  oonfignorof 
faid  J.  at  the  fpecial  inftance  and  requeft  of  the  faid  F.  had  con-  ^^^^^^* 
Hgncd  to  the  faid  F.  from  parts  beyond  the  feas,  to  wit,  from,  &c.  pay|J[g  j]^  °^ 
to  the  port  of  London,  a  certain  large  quantity  of  claret,  to  wit,  ties  at  the  cuf. 
one  hundred  and  eight  hog(beads  of  claret  of  great  value^  to  wit,  tonuboufe,  per 
of  the  value  of  one  thoufand  pounds  of,  &c.  artd'  had  rictained  and  f*^  ^*  wine 
employed  the  faid  F.  as  hisfaftor,  to  make  due  entry  of  the  faid  !^u^'„{J^?  . 
claret  with  the  colleAors  of  excife  at  the  port  of  London  aforefaid,  Siihantheva. 
and  to  pay  the  duties  impofed  on  |he  faid  claret,  and  to  land  the  lue. 
fame,  and  to^ell  and  difpofe  of  the  fame  for  the  beft  and  greateft  i^Cotintftatjes, 
price  he  could  obtain  for  the  faid  claret,  for  hiin  the  (aid  pTaintifF,  ^}^\     P**»ntiff 
for  a  certain  reafonable  reward  or  commiflion  to  be  therefore  paid  defendant**"!^ 
to  the  faid  defendant  in  that  behalf,  he  the  faid  defendant  under-  tiaortofeiltlie 
cook,  and  then  and  there  faithfully  promifed  the  faid  plaintiR^,  that  wine,  defendant 
he  the  did  defendant  would,  within  twenty  days  ne^t  after  the  promifed  to  pay 
mafter   or  purfcr  of  the  (hip  or  veflcl  wherein  the  f^id  claret  ^  *h!f*SLi^* 
fhould  be  fo  imported  and  brought  into  this  kingdom,  (hould  or  oTthcwine  anS 
ought  to  have  made  a  juft  and  true  entry  or  report,  according  to  that  he  i<M  a 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  make  due  part,    to   wit, 
entry  of  the  faid  claret  with  the  colleftors  of  excife  in  the  port  of  *»"»^««n   hogf. 
London  aforefaid,  and  would  then  and  before  the  landing  of  the  ^*^*\jj^  ^"^^ 
did  wine  fatisfy  and  pay  the  duties  impofed  on  the  faid  wine,  and  maining eighty* 
would  alfo,  within  fuch  twenty  days, land  all  the  faid  wine,  and  wauld  two   hogmeads 
fell  and  difpofe  of  the  faid  claret  tor  the  bed  and  greatefl  prices  he  to  remain  in  his 
could  obtain  for  the  fame,  and  would  properly  and  diligently  exe-  '""j'^fty  »ware- 
cute  and  perform  his  duty  as  a  fador  as  aforefaid  in  that  behalf :  ^  ""tbiid^ 
And  the  faid  plaintifF  in  faft  fays,  that  although  he  the  faid  de-  fokTto  paytht 
fendant,  in  part  performance  of  his  faid  promife  and  undertaking,  duties, 
^id  afterwards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  make  due  entry 
of  divers,  to  wit,  twelve  hogfheads,  part  of  the  faid  one  hundred 
and  eight  hbg(heads,  and  pay  the  duties  thereon  impofed,   and 
land  the  feme,  according  to  the   form   of  the  ftatute  in  fuch 
<:^e  m^^de  and  provided,  and  did   afterwards,  to  wit,  on,  &c* 
at,  &c.    fell  imd  difpofe  of  the  fame  twelve  hogfheads  of  the 
(aid  one  hundred  and  eight  hog(heads,  for  the  beft  and  greati* 
eft  prices  he-cpuld  obtain  for  the  fame:  Yet  the  faid  (defend- 
ant, not  further  regarding  his  faid  promife  and  undertaking  fo 
by  him  made  as  af(}refaid,  nor  his  duty  as  a  faflor  aforefaid,  but 
contriving,  &c.  the  faid  plafntifF  in  this  behalf,  did  not,  within 
twenty  days  next  after  the  mafter  or  purfer  of  the  faid  (hip  or 
veffel  wherein  fuch  claret  was  imported  and  brought  into  this 
l^iqgdom,  make,  or  caufe  to  be  i|:^de^  ^  juft  and  true  entry  or 
^  Z  3  report 
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report  upon  oath,  according  to  the  form  of  the  fiatute  in  fuch 
cafe  made  and  provided,  or  a  due  entry  of  the  refidue  of  the  fai<f 
one  hundred  and  eight  hogflieads  of  claret  with  the  coUedor  of 
cxcife  in  the  port  of  London  aforefaid,  where  fuch  wine  was  fo 
imported  as  ^forefaid ;  and  did  not  then  and  before  the  landing  of 
the  refidue  of  the  faid  one  hundred  and  eight  hogfbeads  of  claret,  oc 
at  any  other  time  before  or  fincei  fatisfy  and  p^y  the  duties  im- 
pofed  on  fuch  wine,  or  on  any  part  thereof,  and  did  not,  within 
fuch  twenty  days,  land  the  refidue  of  the  faid  one  hundred  and 
eight  hogflieads  of  claret,  or  any  part  thereof,  and  did  jiot  fell  and 
difpofe  of  the  fame,  or  of  any  part  thereof,  for  the  beft  price  he 
frotld  obtain ;  but  on  tl)e  contrary  thereof,  wholly  n^gledted  and 
refufed  fo  to  do,  contrary  to  his  faid  promife  and  undertaking  fo  by 
\x\m  made  as  aforefaid  j  and  thereupon,  and  by  force  of  the  ftatute 
in  fuch  cafe  made  and  provided,  the  faid  ninety-fix  l^og(heads  of 
claret,  refidue  as  aforefaid,  were  afterwards,  and  after  the  expi- 
ration of  the  faid  twenty  days,  conveyed,  together  with  the  cafks 
containing  the  fame,  to  one  of  his  majefty's  warehoufes  for  (ecu- 
Hty  of  the  dutfes  due  and  payable  in  refpeft  of  fuch  ^inc ;  and  the 
faid  defendant  afterwards,  and  after  the  fiid  ninety  fix  hogflieads  of 
.   .  claret  were  fo  conveyed  to  one  of  hii  majefty's  warehoufes  as  afore- 

faid, and  during  the  time  the  fame  were  kept  there  as  fuch  fecuri- 
ty  for  the  duties  thereon  impofed,  and  due  and  payable  in  refpeft 
•     thereof  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  fold  and  djfpofed  of 
divers,  to  wit,  fourteen  hogflieads,  part  of  the   faid  ninety- fix 
hogflieads,  for  a  very  low  and  under  prjce,  and  much  lefs  than  h^ 
could  and  might  have  obtained  of  the  fame:  And  the  fajd defend- 
ant, further  neglediing  his  duty  as  fuch  fa<E^or'as  aforefaid,  per- 
mitted and  fufFered  the  refidue  of  the  faid  ninety-fix  hogflieads, 
to  wit,  eighty-two  hogflieads  of  claret,  to  be  kept  and  detained 
in  his  faid  majclly's  warehoufe,  as  fuch  fecurity  as  aforefaid,  foe 
thr(^e  months  then  next  and  more,  4n4  until  pe  fame  were  fol< 
and  difpcfed  of  as  hereinafter  next  mentioned;  by  reafbn  an< 
means  of  which  faid  1  aft -mentioned  premifes,  not  onlylthe  faii 
eighty-two  hogflieads  of  claret,  rcfidqe  of  the  faid  ninety -fix  hogf- 
heatis  of  claret^  were  much  injured,  hurt,  damnified,  and  fpoiled, 
and  rendered  of  much  Icfe  value,  but  afterwards,  and  after  th^ 
Expiration  of  three  months  from  the  time  the  faid  wine  was  fq 
conveyed  to  fuch  warehoufe  as  aforefaid,  the  duties  impofed  on 
the  faid  eighty -two  hogflieads  of  claret,  refiduq  qf  the  (aid  ninety- 
fix  hogflieads  of  claret,  and  due  and  payable*  in  refpeii  ^ereo^ 
nut  having  been  paid  or  fatisfied  by  the  faid  defendant,  tb  wit,  on,' 
&c.  at,  &c.  the  faid  eighty-two  hogflieads  of  claret,  refidue  of  the 
laid  caflcs,  were,  according  to  the  flatqte  in  fuch  cafe  made  and 
provided,  publicly  fold  to  the  beft  bidder  for  and  towards  iktisfy- 
ingthe  faid  duties,  and  the  cofls,  charges,  and  expences  attend- 
•      ing  the  conveying  of  the  faid  eighty-two  Hogflieads  of  claret,  re-* 
fidue  as  aforefaid,  and  of  the  keeping  and  fale  thereof,  at  a  very  low 
and  under  price,  and  at  and  for  a  much  lefs  price  and  value  than  the 
laid  defendant  could  and  might  have  got  and  obtained  for  the  fame  ;* 
by  reafon  and  means  of  all  which  laid  preoiiies,  he  the  (aid  plain-t 
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tifF  loft  and  was  deprived  of  divers  great  gains  and  profits,  advan** 
tages  and  emoluments,  which  he  otherwifc  might  and  could  have 
obtained  and  acquired  from  the  fale  of  the  faid  ninety-fix  hogftieads 
of  claret,  refidue  of  the  faid  one  hundred  and  eight  hogftieads  of 
claret  as  aforefaid,  to  wit,  at,  &c.      And  whereas  before  the  2d  Count  Aates* 
making  of  the  laid  promife  and   undertaking  hereinafter  next-  that  the  pialniSff 
mentioned,  to  wit,  on,  &c.  the  faid  plaintiiF  had  configned  to  him  ^*^*°?  confign- 
thc  faid  defendant  from  parts  beyond  the  feas,  to  wit,  from,  &c.  hog(head»'"  ^ 
to  the  port  of  London,  another  large  quantity  of  claret  of  great  claret,  the  de. 
value,  to  wit,  of  the  value  of  two  thoufand  pounds  of  like  la\^-  fendant  under* 
ful  money,  to  wit,  at,  &c.     And  whereas,  a  little  before  *^?^^*°P'^?J 
making  of  the  (aid  promife  and  undertaking  herein  ^fter  nexf-  n^T'by  "eafon 
mentioned,  to  wit,  on,  &c.  at,  &c.  the  (aid  hft-mcntioned  claret  ©f  which  they 
had  been  conveyed,  together  with  the  cafk$  containing  the  fame,  were    publid/ 
into  one  of  his  majeliy's  warehoufes  in  the  port  of  London,  forfe-  ^^  ^  P*y  thf 
curity  of  the  duties  unpaid  upon  the  faidlaft-mentioned  claret,  and  **"^*^ 
due  and  payable  in  refpeft  thereof:  and  thereupon,  in  confidera- 
ti'on  that  the  faid  plaintiff,  at  the  like  fpecial  inftance  and  recrue{l 
of  the  faid  defendant,  had  retained  and  employed  him  the  faid  de- 
fendant as  his  favStor  to  fell  and  difpofe  of  the  faid  laft-mentione'd 
claret  for  the  beft  and  greateft  prices  he  could  obtain  for  the  fame, 
for  him  the  faid  plaintlft',  for  a  certain  reafonable  commiiSon  or 
reward  to  be  therefore  paid  to  the  faid  defendant  in  that  behalf,  be 
the  faid  defendant  undertook,  &c.  the  faid  plaintiff,  that  he  the  ^    ^   ^^^ 
faid  defendant  woald,  within  three  months  from  the  time  the  faid  /,)""c  ©r  ^m^ 
laft-mentionv-d  wine  had  been  fo  conveyed  into  the  (aid  warehoufe  notice    to  the 
as  laft  aforefaid,  pay  and  fatisfy  the  duties  impofed  on  the  faid  faft-  (aid     }>laimiff; 
mentioned  wine,  and  due  and  payable  in  refpeft  thereof  ( r ) :   Yet  **|?Jj2J*f  ^****  . 
the  faid  defendant,  not  rejrarding,  &c.  but  contriving,  &c.  the  ^"*^4^*f^ 
faid  plaintiff  in  this  behalf,  did  not,  within  three  months  from  the  tisfy^he  duties 
time  the  faid  laft-mentioned  wine  had  been  fo  conveyed  into  the  fq  impofed  upon 
faid  laft-mentioned  warehoufe  as  aforefaid,  pay  and  fatisfy  the  fuch  laft-men- 
dttties  impofed  upoi  fuch  laft-nientioned  wine,  and  due  and  pay-  "*?*^.   ^*"^» 
Sible  in  refpedt  thereof  (a) ;  but  on  the  contrary  thereof,  wholly  ^yable  in  re^ 
neglected  and  omitted  fo  to  do,  and  therein  failed  end  made  d^-  fpe^      thereof 
fault,  contrary  co  the  form  and  tffcGt  of  his  faid  laft-ntentioned  (o  that  the  fiud 
promife  and  undertaking  fo  by  him  made  as  aforefaid  ;  by  reafoh  P***°^ff  °"Kht 
^nd  means  of  ail  which  faid  laft-mentioned  premifes,  afterwards,  ""^^^*™j 
and  after  the  expiration  of  the  faid  three  months  from  the  time  the  fatJafiedT'  "* 
faid  laft-mentioned  wine  was  b  conveyed  to  fuch  warehoufe  as  (in  3d  Count,) 
laft  aforefaid,  to  wit,  on,  &c.  the  faid  laft-mentioned  eighty-two  (»)  "nor  gave 
hog(heads  of  wine,  and  the  faid  laft-ment  ioned  claret,  were,  accord-  ^^^    '^.  ^}^^ 
ing  to  the  form  of  the  ftatute  in  tuch  cafe  made  and  provided,  publicly  [j^^^  h/^jj^^ 
fold  to  the  beft,  &c.  &o.  (as  in  the  lit  Count  to  the  end.)     (3)  defcndantwould 
And  whereas  alfo  before  the  making  of,  &c.  ficc.  ( 3d  Count  fame  not  pay  and  fa- 
as  the  2d,  only  inferr  what  is  in  margin  )     (4)  And  whereas  alfo  ?*^y  ^  ^^'"•f 

afterwards,  to  wit,  on,  &c.  at,&c.  in  confideration  tliat  rhefaid  plain-  !."  ?^*^*^.^^^' - 
'  '       '  ^  laid        plainuff 

.  might  have  paid  and  fatisficd  th"c  fame  j'*  (3)  3d  Count  fame  a$  id,  only  itating, *  that  if  the  defend- 
ant would  not  pay  the  duty  he  promifcd  to  give  the  plaintiff  notice  thereof.'*  (4  jT  4th Count  dating, 
that  the  plaintiff  employed  tlie  defendant  to  fell  fourteen  hogfliead&  of  winte  for  the  beft  price  he  OOulii 
%^ )  ibac  dei^ndsmt  fold  Uie  wine,  but  fold  tliem  for  a  left  price  tl)an  he  could  have  soiten. 
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t\ffj  at  the  like  fpecial  inftance  and  requeft  of  the  (kid  dcfcnitBt^ 
had  reuined  and  employed  him  the  laid  defendant  as  his  faiSor  to 
ifell  and  difpofe  of  fourteen  hog(heads  of  other  claret  for  the  beft 
and  greateil  prices  he  could  obt^iin  for  the  fame,  for  him  the  faid 
plaintiff,  for  a  certain  reafonable  commiflioi)  or  reui'ar^  to  be  there- 
fore paid  to  him  the  faid  defendant  in  that  behalf,  he  the  iaid  defends 
dnt  undertook,  &c.  that  he  the  f^id  defendant  would  fell  apd  dif- 
pofe of  the  faid  fourteen  hogiheads  of  claret  for  the  bed  andgreat- 
eft  prices  that  could  be  obtained  for  the  fame :  Yet  the  £vd  defen4- 
ant,  not  regarding,  &c.  but  contriving,  &c.  the  faid  plaintlfF  in 
this  behalf,  did  not  fell  and  difpofe  of  the  faid  fourteen  hogflieads 
of  claret  for  the  beft  and  greateft  price  that  could  be  obuined  for 
them  i  but  on  the  contrary  thereof,  fold  and  difpofed  of  the  bid 
JTpurteen  hogiheads  of  claret  at  a  very  lo\Kr  and  under  price,  and  at 
and  for  a  much  lefs  price  and  value  thereof,  and  that  could  anf) 
pight  have  been  had  and  obtained  for  the  fame,  to  wit,  for  the  funi 
of  twenty- eight  pounds,  by  reafon  and  means  of  which  fa^d  laft- 
mentioned  premifes,  be  the  faid  defendant  loft  and  was  deprived  of 
divers  great  gains,  profits,  and  emoluments  which  he  otherwise 
niight  and  could  have  acquired  and  obtained  from  the  fale  of  the 
iTaid  laft-  mentioned  fourteen  hog(heads  of  claret,  to  wit,  at,  &a 
(Add  the  money  Counts  ^  an  account  ftated  ;  and  con^mon  breach 
to  thelaft  Counts;  damages  five  choufand  pounds.) 

Dra^n  by  Mr.  Craham. 

4M(iinft  s  ISie-  LONDPN,  ffl  John  Gor4  and  William  Goring.:  for  th^ 
tfif  not  render-  ^rhereas,  on,  &c:  in  confideration  that  faid  J.  at  the  fpecial  in- 
^f  an  account,  ^j^^^.^  ^^^  requeft  of  the  faid  W.  had  delivered  and  caufcd  to  be 
delivered  to  (aid  \y.  fjivers  goods  and  merchapdiz^s  of  faid  J.  of 
^he  value  of  thirty  pounds  of  lawful,  5cc.  to  be  fold  and  difpoled  of 
by  the  faid  W,  for  the  faid  J.  he  the  faid  W.  undertook,  &c.  to 
(ell  and  difpofe  of  foid  goods,  "&c  for  fj^id  J.  an4  to  render  a  reafon- 
able account  thereof  to  the  faid  J.  when  be  the  faid  W.  (hould  be 
thereto  afterwards  requefted :  ^tii  faid  J.  avers,  that  fai  J  W.  after- 
wards) to  wir,  on,&c.  did  fell  and  difpofe  of  faid  goods,  &c.  for 
divers  funis  of  money  amounting  in  the  whole  to  a  large  fam,  to 
wit,  the  fam  of,  &c. ;  Vet  faid  plaintiff,  not,  &c.  but,  &c.  hath 
pot  yet  rendered  to  theTaid  J.  any  reafonable  o(  other  account  of 
fcid  goods,  &c.  or  any  part  thereof  (although,  &c.);  but,  tii,. 
/Vnd  whereas  afterwards*  to  wjt,  on,  &c.  at,  &c.  in  confideration 
^hat  faid  J.  at  the  fpecial  inf^ance  and  requeft,  &c'.  had  caufed  to 
^  delivtr<^d  to  fain  W.  divers  other  goods,  &c,  of  the  (aid  J.  to 
the  value  of  twe^ity  pounds,  to  be  fold  by  the  fajd  XV.  to  his  the 
faid  W.'s  cuftoiqoers  in  the  w^y  of  his  trade,  he  thefaid  W.  un- 
(jertook,  ^c.  to  account  and  pay  for  them  ^s  the  fame  fhould  be 
fold  by  fajd  W"  :  'i^nd  faid  J.  avers,  that  he  faid  W.  afterv/ards, 
to  wit,  on,  &c.  fold  laid  laft-mentioned  goods,  &c. :  Yet,  &c, 
bath  not  accounted  or  paid  for  faid  goods,  &c.  fo  by  him  fold  as 
aforefaid,  or  v^y  part  thereof  (although  often  reqtt^kd  fo  to  doj; 
but  he,  &c.  (Goods  fold,  &c. ;  money  bad  and  received;  ai^d 
irommon  conclufion  to  the  Uuee  Ifift  Counts.) 

' V.  ..,......:•      .•  V-  ,  ^GAINST 
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Against  OWNERS  and  MASTERS  of  SHIPS, 
AND  SHIPWRIGHTS, 

LONDON,^    Jofeph  Yjim  complains  of  John  Hall  bcingi  Decbntail^d 

&c. :  for  that  whereas,  at  the  time  of  the  capture  hereafter  next<r  iaitorapinftiibe 
^entione^,  to  wit,  on,  &€•  and  before,  there  was  an  open  war  •T?!"*'***^ 
between  our  lord  George  the  Third,  then  and  ftiU  being  king  of  J^'fj^'J 
Great  Brie  Jn,  ^nd  the  United  States  of  America.     And  whereas  ^4  rMfomed, 
the  laid  J.  Y   at  the  time  of  the  capture  hereafter  next  mention-  and|iMartffw«» 
ed«  to  wit,  on,  &c,  was  a  feaman  and  ferved  as  a  mariner  on  nkco^^Mhof. 
board  a  certain  floop  or  veffel  called  the  Saville,  the  property  of  ^ij^  "* 
the  faid  J,  H«  a  fubjeA  of  our  faid  lord  the  king,  and  of  certain  unemcni      ia 
other  perfons  unknown  to  the  faid  J.  Y,  at  and  for  the  wages  of  fihocs  a  Iod^ 
four  pounds  by  the  montti,  to  be  therefore  paid  (o  him  during  fuch  timeaf fViehi(Sr- 
his  fervice.      And  whereas,  during  fuch  open  war  as  aforefaid^  fc«d«t  ftfufhl 
and  whilft  the  f  ;id  J.  Y.  was  fuch  ^aman,  and  ferved  as  mariner  JJJl^iaririew! 
on  board  the  laid  Qoop  or  veflel  called,  &C.  to  wit,  on,  &c.  one  9oa4osmen|. 
Edward  Macatter,  then  being  a  fubjeft  of  the  faid  United  States 
pf  North  America,  and  coniaiander  ot  a  certain  cutter  called  the 
Black  Frincefs,  then  cruizing  on  the  high  feas  to  take  the  fhip$ 
and  veflels  of  the  fubjedts  of  our  lord  the  king,  did  upon  the  high 
feas  attack,  conquer,  and  take  the  faid  floop  or  vefiel  called,  &c« 
fo  being  the  property  of  the  faid  J.  H.  and  the  fiiid  other  perfons 
as  aforefaid,  whereof  one  John  Englifh  was  tben  mafter,  and  then 
proceeding  with  a  certain  cargo  laden  therein  upon  a  certain 
voyage  ;  and  thereupon  afterwards,  to  wit,  on,  &c.  in  confideratioQ 
that  the  faid  J.  Y.  at  the  fpecial  inftance  and  requeft  of  the  laid 
1.  H.  would  become  one  of  the  hoftages  to  the  faid  E.  M.  lor 
Securing  the  payment  of  a  certain  large  fum  of  money  then  and 
there  agrieed  by  the  faid  J.  E.  as  the  mafter  of  the  faid  floop  Of 
veiTel  called,  8fc.  to  be  paid  for  the  ranfom  thereof  with  her  &\^ 
cai-g^o,  he  the  faid  J.  H>  undertook,  and  then  and  there  faithfully 
promifed  the  faid  J.  Y*  that  he  the  faid  J.  H.  v^ould  pay  to  the  faid 
J.  Y.  the  like  wages  of  four  pounds  for  each  and  every  month 
that  he  (hpuld  be  detained  as  hoftage  as  aforefaid,  when  he  the 
iaid  J.  H.  fl^ould  be  thereto  afterwards  requeued :  And  the  laid 
J.  X .  in  fafi  fays^  that  he  the  faid  J.  Y.  confiding  in  the  faid  pro- 
mifeand  uniiertaking  of  the  faid  J.  H.  and  in  hopes  of  his  faithful 
performance  thereof,  did  afterwards,  to  wit,  on,  &c.  become  one 
of  the  hoftages  of  the  faid  E.  M.  for  the  purpofes  before-mention- 
ed, and  was  detained  in  cuftody  as  fuch  hoftage  for  a  long  time,  to 
wit,  for  the  fpace  of  three  years  and  ten  months  then  next  follow* 
}ng,  whereof  the  faid  J.  H'  afterwards,  to  wit,  on,  &c.  had  no- 
lice  ;  and  by  reafon  thereof,  and  according  to  his  laid  promife  and 
undertaking,  became  liable  to  pay,  and  ought  to  have  paid  to  thie 
<  iaid  J.  Y.  the  fum  of  one  hundred  and  eighty-four  pounds  of  law- 
ful, &c.  being  at  and  after  the  rate  of  four  pounds  for  each  and 
(very  month  tba(  he  was  fo  detained  as  fuch  hoAage  as  aforefaid. 
^       '      '      -.  And 
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id  Count,         And  whereas  alfo  the  faid  J.  Y.  at  the  time  of  the  capture  hereafter 
iKXt  tnentioncd)  and  whild  there  was  fuch  open  war  as  afore&td, 
th  wit)  on,  &c    was  a  feaman,  and  ferved  on  board  a  certain  other 
{loop  or  velicl  caHp4  f^*  thep  the  property,  &c,  (as  in  ift  Count, 
only  ftating  the  promifc  to  be  to  pay  plaintiff  fomuch  money  as  he 
lUould  reafonably  deferve  to  h<ive  for  the  time  he  (hould  be  detain- 
ed in  cuflody  as  fuch  hoflage  as  lad  aforefaid;  then  aver,  that 
plaintiiF,  confiding  in  defendant's  promife,  became  a  hoftage,  and 
was  detained  for  tt^rce  years  and  ten  months  then  next  following,) 
and  tha,t  he  therefore  reafonably  dcfcrved  to  have  a  large  fum  of 
money»  to  wit,  the  fum  of  one  hundred  and  eighty  four  pounds  of 
,  like  lawful,  &c.  to  wit,  at,  &c, ;  of  a!)  v^hich  faid  lad- mentioned 
preniifes  the  faid  J.  H.  afterwards,  to  wit,  on,  &c.  there  had  no- 
tice ;  and  by  reafon  thereof,  and  according  to  bis  faid  laft^meo- 
tioned  promife  and  undertaking,  became  liable  to  pay,  and  ought 
to  have  paid  to  the  faid  J- Y.  thq  faid  !  aft -mentioned  fum  of 
|d  Cojiat.         money.     And  whereas,  &c.  &c,  (ftatc  that  the  plaintiff  was  a 
'    mariner  pn  board  the  defendant's  (hip,  and  the  capture  of  it,  as 
4th/Count,        before.)     And  whereas  afterwards,  to  wit,  on,  &c.  it  was  agreed 
Sould^a^^*"**"  by  and  between  the  faid  laft-mentioned  E.  M,  and  the  faid  J.  E.  as 
4000I.  'tt)^.  T.  f"^^  mafterof  the  faid  laft-mentioned  floop  or  veflel  called,  &c.  an<( 
E.  M/s  agent  on  the  behalf  of  the  owners  thereof,  and  ofthe  cargo  laden  therein, 
^t  Dunkirk,       that  the  faid  laft-mentioned  E.  M-ftould  ranfom  and  fet  at  liberty 
yrithin  fixty       ^^  (^jj  laft-mentioned  fhip  or  vpffel  called,  &c.  and  the  cargo 
^^*'  laden  therein  ;  and  the  owners  thereof  (hould  for  fgch  ranfom  pay 

fo  the  order  of  one  J.  T.his  the  faid  iaft -mentioned  {^.  M.'s  agent 
zt  Dunkirk  in  the  kingdom  of  F* ranee,  a  large  fum  of  money,  to 
wit,  the  fum  of  four  thoufand  pounds  fterling  of  lawful,  &c.  within 
fixty  d^ys  next  after  the  day  and  year  Iaft -mentioned  ;  and  there- 
xxpcm  aftenvards,  to  wit,  at,  &c.  in  confideration  th^t  the  faid  J.  Y» 
at  the  fpecial  inftance  and  requeft  ofthe  faid  J,  FJ.  would  become 
one  of  the  hoftagcs  to  the  faid  laft-mentioned  p.  M.  for  fecuring 
the  due  payment  of  the  faid  four  thoufand  pounds  as  afore&id,  ha 
the.  faid  J.  H.  undertook,  and  then  and  there  faithfully  promifed 
the  faid  J.  Y-  that  he  the  faid  J.  H.  would  pay,   of  caufe  to  be 

5 aid,  tbe  fum  of  four  thoufand  pounds  to  the  order  ofthe  ia'.4 
.  T.  within  the  faid  fpace  of  fixty  days,  fo  that  the  faid  J.  Y, 
mi^ht,  on  payment  thereof,  be  fet  at  liberty  by  the  faid  Iaft** 
mentioned  E.  M.  from  all  confinement,  by  reafon  of  Iks 
becoming  fuch  hoftage  as  Iaft  aforefaid  :  And  the  laid  J.  Y^ 
in  fa£t  fays,  that  he  the  faid  J  Y.  confiding,  ^c.  of  the  faid  J.  H. 
as  Iaft  aforefaid,  and  in  hopes  of  his  faithful,  &c.  did  afterwards, 
to  wit,  on,  &c.  become  one  ofthe  hoftages  to  the  faid  laft-men- 
tioned £•  M.  for  the  purpofe  laft-mentioned  ;  and  the  faid  £.  M* 
did  then  and  there  ranfom  and  fet  at  liberty  the  faid  laft-mentioned 
t'hip  or  veffel  called,  &c.  with  her  faid  cargo  \  whereof  the  faid 
J.  H.  afterwards,  to  wit,  on,  &c.  had  notice  :  Neverthelcfs  thefaij 
j.H.  not  regarding  his  faid  laft-mentioned  promife  and  undertaking, 
but  contriving,  &c«  did  not  pay,  or  caufc  to  be  paid,  the  faid  fum 
of  four  thoufand  pounds  to  the  order  of  the  faid  J.  T.  within  the 
frtid  (pace  of  fixty  days,  but  v/holly  negkdtf  d  and  refufe^  fo  to  do  j 
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by  reafon  whereof  the  faid  J.  Y.  was  detained  ia  cuftody,  as  fu^h 

(ipftage  aslaftaforefaid,  for  a  much  longer  time  than  the  faid  fixtV 

days,  to  wit,  from  the  time  of  his  becoming  fuch  hoftagc  as  laft 

aforeiaid  until  the  twenty-feventh  day  of  Auguft  1783  j  and  the 

faid  T.  ¥•  was  put  to  great  trouble,  incopvenience,  and  expence, 

to  wit,  the  expence  of  one  hundred  pounds  of  like  lawfuli  &c.  to 

wit,  at^  &c.  &c.     And  whereas  alfo  the  faid  J.  H.  afterwards,  to  stk  Count 

wit,  on,  &c.  was   indebted  to  the  faid  J.  Y.  in  three  hj^ndred  ' 

pounds  of,  &c.  for  the  wae;es  of  the  faid  J,  Y.  before  that  time  due 

and  payable  from  the  faid  J.  H*  for  his  fervice  done  and  performed 

by  him  as  a  Tailor  and  mariner  in,  of,  and  belonging  to  and  on  board 

a  certain  other  floop  or  yeiTel  ^railed,  &c.  at  the  fpecial  inftance 

and  requeft,  and  on  the  retainer  of  the  (aid  J.  If.  ^  and  being  fp 

Indebted,  &c.  &c.     (Quantum  meruit) 

DEVONSHIRE,^    John  Collins  complains  of  Henry  Sjtudd^  I>ccl4rati(m  *• 
being,  See.  :  for  that  whereas  the  faid  Henry,  before  and  at  the  time  ^'^^^^^"^^'-^ 
pf  making  his  promife  and  undertaking  hereafter  next  mentioned,  ^rp^ingl*b5 
to  wit,  on,  &c.  was  the  owner  of  a  certain  (hip  or  veffel  employed  his  wages  iot 
jn  the  Britilh  fifliery  on  the  banks  of  Newfoundland,  in  parts  oe-  ferving  on  boaf4 
^ond  the  feas,  to  wit,  at,  &c.  ;  2n4  the  faid  Henry,  being  fuch  the  faid  ihip,and 
bwner  asaforefeid,  afterwards,  to  wit,  at,  &c.  in  confideration  that  ^  ^^deaSnine 
the  (aid  J.  at  the  fpecial  inftance  and  requeft  of  the  faid  Henry,  the  boy*8  cbeft 
had  agreed  to  ferve  in  the  faid  Henry's  employ  in  Newfoundland  anddothetafcei 
f|ifore&id  as  a  youngft«r,  and  to  do  anything  required  of  him  for  the    expiracioii 
the  benefit  of  the  faid  employ  during  the  two  funimers  and  winter  ^Jjf  ^  ^ 
then  next  enfuing  (that  is  to  fay,  during  the  fummers  of  the  two  ^gaged  *  to*' 
feveral  years  17S4  and  1785  and  the  intermediate  winter),  without  ferve. 
ncgleft,  he  the  faid  Henry  undertook,  and  fhen  and  there  faithfully 
proraifed  the  faid  ].  to  pay  him  as  wages  for  fuch  his  fet  vice  the  futu 
of  fifteen  pounds  of  lawful,  &c.  and  that  the  balance  of  his  account 
on  that  occafion  (hould  be  paid  in  bills  of  exchange  :  And  the  faid 
J.in&ftikfth,  that  he,  confiding  in  the  faid  promife  and  undertaking^ 
tof  the  faid  H.  did  ferye  in  the  faid  H.'s  employ  in  N.  aforefaid,  ia 
the  capacity  aforefaid,  and  did  every  thing  required  of  him  for  the 
benefit  of  the  faid  employ  during  the  two  faid  ievcral  fummers  and 
winter  »fbrefaid  without  neglcd:  And  the  faid  J.  further  faith, 
that  at'  the  expiration  of  his  faid  fervice  and  employ,  the  balance 
of  bis  account  on  that  acpount  amounted  to  a  large  fum  of  money ,^ 
to  wit,  the  fum  of  feven  pounds  tea  fhillings  of  lawful,  &c.  ;  of 
all  which  faid  feveral  premifes  the  faid  H.  afterwards,  to  wit,  on» 
&c.  had  notice  :  Yet  the  faid  H.  not  regarding,  &c.  but  contriving, 
&c.  hath  no;  yet  paid  him  the  balance  of  his  account,  or  any  part 
thereof,  ill  bills  of  exchange  or  otherwifc  (although  to  perform  his 
bid  promife  and  undertaking  fo  by  him  made  in  this  behalf  as 
afereiaid  hethefiiidH.  was  afterwards,  to  wit,  on,  &c.  and  often 
Imce,  at,  &c.  requefled  by  the  faid  J.)  ;  but  he  to  do  this  hath 
hitherto  wholly  refufed,  and  flill  refutes  fo  to  do.    And  whereas  g^d  Coant,   fo^ 
heretofore,  to  wit,  on,  &c.  in,  &c.  at,  &c.  in  confideration  that  the  detaining  chcA^ 
fittd  J.  at  the  like  fpecial  inftaiice  and  requ^ft  of  the  faid  H.  had  ^•.  »J^  ^<^ 
'P^^  -    r  ^  ^^cforc^*^*"^ 
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^efore  then  enUnd  into  tbefervice  and  employ  of  the  [aid  Henry  im 

Newfoundland  afore/aidj  and  had  agreed  toferve  in  tie  [aid  Henry's 

employ  there  for  a  certain  time  before  then  appointed  and  agreed 

upon  by  and  between  the  faid  jf.  and  thefaid  Henry^  and  not  then 

expired^  and  had  alfo^  at  the  like  inflame  and  requefi  of  the  faii 

Henry^  before  then  dcpoiited  with  and  in  the  cudody  of  the  (aid 

C»)  J^ ***'!!     Henry,  at,  &c.  a  certain  (i )  cheft,  and  alfo  certain  (2)  wearing* 

(2)  <  0  er       2pparel,  bedding,  working*tools,  and  other  goods  and  chattels  of 

the  faid  J.  being  of  a  large  value,  to  wit,  of  the  value  of  twenty 

poinds  of,  &c.   to  be  taken  and  carried  away  by  him  the  faid  J* 

at  the  expiration  of  the  time  appointed  and  agreed  upon  for  his  faid 

Jervice  and  employ^  he  the  faid  Henry  undertook,  and  then  and  there 

fiiithfully  promifed  the  faid  J.  that  he  the  faid  Henry  would  permic 

(3)<<hft*incii-  and  fuffer  the  faid  J.  to  take  and  carry  away  the  faid  (3)cbcft, 

cioijcd'*  wearing*apparel,  bedding,  working-tools,  goods,   and    chattels, 

(4)  **  ^«obe  ^.^j  ^f  fif^  expiration  of  the  time  appointed  and  agreed  upon  for  bis 
^"^^^'j^[^/2/W/irvrVr  and  employ  ;  and  although  the  time 'appointed  and  agresd 
RMcA^d*^'  y^'"  iis  faid  Jervice  and  employ  is  long  fmce  elapfed\  and  although 
^         *         the  faid  J.  afterwards,  and  after  the  expiration  of  the  faid  time^ 

to  wit,  on,  &c«  at,  &c.  requefted  the  {aid  H.  to  permit  and  fuiFer 
him  the  (aid  J.  to  take  and  carry  away  the  faid  cheft,  wearing- 
"^  apparel,  &c. :  Yet  the  faid  H.  not  regarding,  &c.  but  contriving, 
&c.  did  not  nor  would,  at  the  faid  tim^  when  be  was  (b  reqaefted 
as  aforefaid,  permit  or  fuffer,  nor  hath  heat  any  time  fince  hitherta 

(5)  "laft.  men-  permitted  or  fuffcred,  the  laid  J,  to  take  and  carry  the  (aid  (5)  cheft, 
floned**  wearing-apparel,  &c.  or  any  of  them,  but  hath  hitherto  wholly 

refufed  fo  to  do,  and  on  the  contrary  thereof  wholly  hindered  and 

Erevented  the  faid  J.  frpm  taking  or  carrying  away  the  fame,  and 
ath  kept  and  detained,  and  ftill  keeps  and  detains  the  ikme  from 

'^^'  "J!!?*'  ^^  ^^^  J' »  ^y  nieans  of  which  faid  feveral  (6)  premiles,  he  the 
pneotioncd         ^.j  j^  jj^^j^  ^^^  ^^jy  j^jj  ^^j  ^^^^  deprived  of  his  faid  cbeft,  &c. 

and  of  all  profit,  benefit,  and  advantage  that  would  otherwife  have 
^rifen  and  accrued  to  him  from  the  fame,  but  hath  thereby  been 
put  to  great  labour,  trouble,  and  expence  in  and  about  blf  poffags 
front  ^'  aforefaid  to  England^  in  order  to  obtain  a  re/litutt^n  of  #r 
jd  Count.  fatisfaSlion  fir  bis  faid  chefl^  ISc.  to  wit,  at,  &c.  And  whercis 
afterwards,  to  wit,  on,  &c,  at,  &c.  in  conltderatioo  that  tl^e  (aid  J, 
at  the  like  fpeclal  inftance  and  requeft  of  the  (aid  Hihadi  &c«&c« 
&c.  (Go  on  v^ith  this  Count  lame  as  the  ad  Count»  omitting 
V^hat  is  in  Italic,  and  inferting  what  is  ip  margin.) 

S»  Marry  ATT, 


Dtebnties  a-  J.DNDONj  ff*  Chriftopher  poUin$  v-  Thomas  York.  For 
gainAtheowntf  that  whereas  heretofore,  to  wit,  ow^  &c«  at,  &c.  in  coniiderauon 
^  *  ^*P»  **  that  the  faid  Chriftopher,  at  the  fpecial  inftance  and  requeft  of  th^ 
plaintiff "%bo  ^^'4  Thomas,  had  then  and  there  agreoii'with  the  (aid  Thoina$ 
was  captain)  wbilft  he  was  abroad,  and  nor  paying  him  his  wages  and  a  certain  allowance  galled  fab^«( 
money  \  and  alfo  for  fclzlng  plaintiff*^  books  and  papersi  and  particulai)^  a  pafis  called  aMcditcirar^eiii 
inTs. 

tf 
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ixy  go  and  ferve  as  captain  in  and  on  board  a  certain  (hip  or  vefief 
C 1 )  called,  &c.  whereof  the  laid  Thomas  was  then  and  there  ownef^  ( >)  *'  «*«« «« «• 
then  lying  and  Being  in  the  port  of  L.  aforefaid,  during  a  certain  fl|^*o*veff?»'* 
(a)  voyage  from  the  faid  port  of  L.  to,  &c.  and  from  thence,  to  (tj*?Io*hw*» 
ivit,  back  again  to  the  faid  port  of  L.  for  certain  wages,  (37  and  a  (3)  •«  chu  Uta 
certain  other  allowance  called  tabU^rrtoneyy  thai  is  to  Jay^  wages^  fay»  w4j«i" 
at  and  after  the  rate  of  fix  pounds  fix  (hillings  of  lawM  money  of 
Great  Britain  for  each  and  every  month  during  the  faid  voyage, 
€m4l  one  Jhilling  a  day  fir  the  faid  alloivance  called  table^monejf 
during  ihefdidvoyagey  to  be  therefore  paid  by  the  faid  Thomas  to' 
the  faid  Chriftopher,  he  the  faid  Thomas  then  and  therey  to  wit^ 
on,  &c.  undertook,  &c.  the  faid  Chriftopher,  that  he  the  faid  Tho-' 
mas  would  continue  the  faid  Chriftopher  in  and  on  board  the  (zxi 
(4)  (hip  or  velfel,  as  fuch  captain  thereof  as  aforefaid,  during  the  {4)  '^M-mnk* 
whole  of  the  faid  (5)  voyage,  and  would  pay  and  allow  him  fuch  t^on*^" 
vrages  and  allowance  as  (6)  aforefaid,  for  and  during  the  (kid  [j^[|^!f**' 
▼oyage  :  And  he  the  faid  (Jhriftopher  avers,  that  although  he  the  (^^\  ctitft** 
fiitd  Chriftopher  did  go  and  proceed  in  and  on  board  the  faid  f  7}  (7)<«]aft.flM 
fliip  or  vefTel,  as  fuch  captain  thereof  as  aforefaid,  part  of  the  laid  tiontd*' 
(8)  voyage,  that  is  to  fay,  from  the  port  of  L.  aforefaid  to,  &c,  (')**  j«ft-«n«- 
and  was  then  and  there  ready  and  willing  to  go  and  proceed  in  and  ^^^^ 
on  board  the  (aid  (9)  (hip  or  vefTel,  as  fuch  captain  thereof  as  (9)" ^^'^'^Beiito 
aforeiaid,  the  remainder  of  the  (aid  ( i  o)  voyage,  that  is  to  fey,  from,  f^^^ ^  ,^ 
&c.  back  again  to  the  port  of  L,  aforefaid  :  Yet  the  faid  Thomas,  j^^ 
not  regarding  his  faid  promife  and  undertaking  fo  by  him  made  as 
(11)  afore(aid,  but  contriving,  &c.  the  faid  Chriftopher  in  this  her  (n)  «  ^(i** 
half,  did  not  nor  would  take  the  (aid  Chriftopher,  or  fufFer  or  per* 
mit  him  to  go  and  proceed  in  and  on  board  of'  or  with  the  faid 
(12}  (hip  or  veuel,  as  fuch  captain  thereof  as  aforefaid,  the  remainder  ( i^)    ««    lan* 
of  the  &rd  (13J  vopge  (although  often  requefted  fo  to  do)  ;  but  mentioned*' 
on  the  contrary  thereof,  afterwards,  and  whilft  the  faid  ( 14)  (hip  or  ('3),  **iJ*** 
veflcl  was  at  S.  aforefaid,  to  wit,on,&c.  wrongfully  and  injurioufly,  ^j*]"I*^f,  \^^ 
without  the'  licence  and  confent  and  againft  the  will  of  the  faid  nieotioncfl*' 
Chriftopher,  difinifTed  and  difcharged  him  the  faid  Chriftopher 
from  the  faid  (15)  (hip  or  veffel,  and  from  the  command  thereof,  (15)     ««  foil. 
cndfiized  andtooky  and  eaufed  and  procured  the  fame  to  bejiized  and  mentioned" 
taken  from  and  out  of  the  poffejpon  of  him  the  faid  Chrijiopherj 
together  with  all  and  every  the  books  and  papers  ofthefaidjhipy  and 
the  property  of  the  faid  Chriftopher  as  fuch  captain  thereof  as  afore* 
faidi  and  particularly  a  certain  pafs^  called  a  Mediterranean  pafs^ 
for  thefaiajhipt  of  a  large  value  ^  to  wit^  of  the  value  of  five  hundre^ 
pounds  of  lawful  money  of  Great  Britain^  before  then  obtained  by  the 
faid  Chriftopher  from  the  admiralty  of  this  kingdom^  and  then  and 
there,  and  always  afterwards,  refufed  to  fuSer  and  permit  him  the 
(aid  Chriftopher  to  go  and  proceed  in  and  on  board  of  the  faid 
(16)  (hip  or  veflTelthe  remainder  of  the  faid  (17)  voyage,  or  to  any  (t6)     «  hft. 
longer  ferve  in  and  on  board  the  fame,  as  fuch  captain  thereof  as  mentioQed" 
afore(aid,  nor  hath  he  the  faid  Thomas,  at  any  time  fince  the  (»7)     ",)«•• 
making  of  his  fidd  (18)  promife  and  undertaking,  hitherto  paid  f/g*?^'',^, 
and  allowed  the  faid  C.fuch  wages  and  allowance  as  (19}  aforefaid,  memioned** 

or  (19J «  nil- 
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or  any  part  thereof,  but  hiith  bithert©  wholly  rcfufed  and  n(  _ 

ib  to  Ao  ;  by  nrteans  of  which  faid  fevefal  pfemifes  he  the  iaid 

hath  wholly  loft  and  been  deprived  of  all  th^  benefits,  promts 

advantage  which  would  otherwile  have  arifen  and  accrued  to 

fronri  continuing  to  ferve;  as  captain  in  and  on  board  the  Ciid 

or  vefTel,  and  from  going  and   proceeding  therein  during 

remainder  of  her  aforefald  voyage,  and  was  alfoleft  and  detained  a^ 

S.  aforefaid  for  a  long  fpace  of  time,  and  until  he  could  procure  a 

pailage  home,  and  was  forced  and  obliged  to  lay  out  and  expeiKf 

a  large  fum  of  moneys  to  witj  the  fum  of  foi  ty  pounds  for  fuch 

paflaee,  and  in  and  about  his  neceffary  expences  and  fu^fiftcncc 

whilit  abroad,  and  he  haih  alfo  lojl  and  ban  deprived  rfhh  faii 

hooks  and  paper Sy  and  of  all  benefit  and  advantage  that  would  have 

arifen  and  accrued  to  him  from  the  fame  and  the  poffeffiQn  thererfi 

and  particularly  of  the  fata  pafs  for  the  Mediterranean^  to  wit,  at, 

&c«     And  whereas,  &t.  &c.  (Id  Count  fame  as  the  ift,  omitting' 

jA  Cot]n^▼efleI  whst  is  in  Italic,  and  inferting  what  is  in  mairgtn.)     And  whereas 

Sound  for,  8cc.  heretofore,  to  wit,  on,  &c.  in  confideratioit  that  the  faid  C.  at  iJOft 

where djrcaioni  i|ite,&c.  of  the  faid  T.  would  go  and  ferve  as  captain  in  and  on 

forthc   fS'to'IS  l^oard  a  certain  othef  (hip  or  vefl'el  called,  &c.  whereof  the  fiud  T. 

^pndua  oi  the  was  then  and  there  owner,  and  which  faid  lad -mentioned  (hip  or 

captain,  and  to  velTel  was  then  lying  and  being  in  the  port  of  L.  aforefaid,  and 

be  commttetl  at  bound  from  thence  for,  &c.  (where  directions  were  to  be  given  as 

^eiiliomcward*  ^^  ^j^  future  conduft  of  the  captain  thereof),  for  certain  wageS| 

and  a  certain  other  allowance  called  table-money^  that  ts  to  iay, 

watges,  at  and  after  the  rate  of  fix  pounds  ffx  (hillings  of  Kk6  lawAit 

money  of  Great  Britain,  by  the  month,  and  one  Jhilling  a^day  for 

the  faid  allowance  called^  t^c.  to  be  theref6re  paid  and  aJIc^ed  by 

^the  faid  Thomas  to  the  faid  Chriftopher,  he  the  faid  Thomas,  to' 

wit,  on,  &c.  undertook,  &c.  the  faid  Ghriftopher,  that  the  faid 

laft^mentioned  (hip  or  ve(rei  (hould  and  Would  not  only  go  and  fail 

fifom  the  faid  port  of  L.  to  H.  aforefaid,  but  back  again  fi^om.  Ice. 

to  the  (aid  port  of  L. ;  liicewife,  that  be  the  faid  Ghriftopher  (hould 

and  would  be  continued  in  and  on  board  the  faid  fliip  or  veffel,  at 

fuch  captain  thereof  as  aforefaid,  as  well  homewards  and  back  again 

from,  &c*  to  the  faid  port  of  L.  as  outwards,  at  and  f6r  fuch  wagel 

and  allowance  as  laft  aforefaid :  And  the  faid  C.  avers,  that  although 

he  the  faid  C.  confiding,  &c«  did  go,  proceed,  and  ferve  in  and  off 

board  of  the  (aid  laft- mentioned  (hip  or  veflel,  as  fuch  ciptun 

thereof  as  aforefaid,  from  the  port  of  L.  to,  &c*  and  was  then  and 

there  ready  and  willing  to  continue  in  and  on  board  the  (aid  laft- 

mentioned  (hip  or   veflel,  and  to  ferve  therein  as  fuch  captaia 

thereof,  as  homewards,  and  back  again  from,  &c.lo  the  port  of  Li 

aforefaid  j  and  although  he  coula  and  might  and  would  have  fo 

done,  had  he  not  been  prevented  as  is  hereafter  mentioned  :  Yet 

the  faid  C.  in  fa^  further  faith,  that  the  faid  T.  did  not  rerad  his 

faxdpromife  and  undertaking  fo  by  him  made  as  laft  afore(aid,  but 

thereby  craftily  and  fubtilly  deceived  the  faid  Ghriftopher  in  this, 

to  wit,  that  the  faid  lali*mentioned  (hip  or  veiTel  did  not  fiij  of 

return  back  again,  nor  was  the  (kme  fufFcred  or  permitted  to  fail  and 

retttrn 


as  outwardl. 
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ttturn  back  again  froin^  &c,  afor«faid  to  the  faid  port  of  L.  nor  wai 
he  the  faid  Cbriftopher  continued  in  and  on  board  ihe  fame  as  fu.ch 
captain  thereof  as  aforefaid,  as  well  hqmewards  aiid  back  again  from, 
&c.  to  the  laid  poVt  of  L«  as  outwards,  ^tand  &«r  fucb  wages  and 
allowaiKe  as  laft  aforeiaid ;  but  on  the  contrary,  the  igid  C.  in 
iia£t  faith,  that  he  the  faid  Thomas  kept  and  retained,  ^and  cauffd 
and  procured  the  faid  laft-iinentioned  (hip  or  wcffA  to  bakeptanJ 
retained  atf  &c. ;  and  afterwards,  whilft  the  Qi'id  lafl-mentipncd 
fhip  or  vefTel  was  at,  &c.  to  wit,' on,  &c.  wrongfully  apd  injir* 
riouily,  and  without  the  licence  and  content,-  and  againft  the  will 
of  the  faid  C.  difmifTed,  &c.  &c.  &c.  (Conclude  fame  as  .ift 
Count.)  And  whereas,  &c^  &c.  (Same  as  the  3d  Count,  only  4th  Confit. 
omitting  what  is  in  Italic  :  5th  C6unt»  for  the  fervicc  of  the  faid 
C.  done,  performed^  and  bedowed,  as  captain  '^  6th  CouAt,  for 
other  work  and  labour :  7th  Count,  goods  fold  and  delivered : 
8th  Count,  money  laid  out,  expended,  and  paid;  9th  Count,  mo- 
ney had  and  received  ^  account  fia(ed  i  and  common  conclufion.) 

,      V.  LaW£9. 

LONDON,^    F.  H.  S*  J.  C.  and  William  C.  complain Dcciawtbh, 
of  R.  B.  being,  &Ci :  for  that  whereas  the  faid  F.  H.  J.  and  W.  pontiffs   were 
heretofore,  to  wit,  on,  &c.  at,  &c.  were  lawfully  poffefled,  to^f  *^^"*"^  *' 
wit,  as  owners  and  proprietois  thereof,  of  a  certain  (hip  or  veflel  cd**^rt^*^J^*"*T 
formerly  called  the  Hope,  but  now,  &c.    then  being  in  a  certain  defendant  waf  I 
dock  of  the  faid  R*  to  wit,  at  Limehoufe  in  the  county  of  Mid-  Aiipwright,  and 
dlefcx,  and  which  faid  (hip  or  veflel  was  then  and  there  intended  "n^^«ook     to 
to  be  fent  upon  a  certein  voyage  as  foon  as  poflible,  but  then  and  ^'"P^*^®     *'"^ 
there  ftood  in  need  of  certain  repairs  and  additions  to  the  lame,  to  ^aytin  Twork^ 
wit,  certain  upper  works  to  the  fame,  and  otherwife  repaired  ^  manLke   man^ 
and  ihe  faid  Robert  then  and  there,  and  at  the  time  of  the  making  ncr,  but  neither 
the  ftx  feveral  promifes  hereafter  next  mentioned,  was  a  Jhipwright  fi"'*«<l    the 
and  Jhipbuilder\  and  thereupon    afterwards,  to  wit,  on,  &c.  in  ^^   ^^  ^  '^ 
confideration  that  the  (aid  F.  H»  J.  and  W.  at  the  fpecial  in- ^idcd  tjw  ^^IIw 
^ance  and  requeft  of  the  faid  R.  would  employ  him  the  faid  R.  in  a  workman. 
(fo  then  and  there  being  a  (hipwright  and  ihipbullder  as  aforefaid)  ^^^^  '  manntt  ^ 
to  make  fuch  repairs  and  additions  to  the  faid  {hip  or  veflel  as  *"j!  ^^^^  •"  ^^'^^ 
aforefaid  for  them  the.faid  F.  H.  J.  and  W.  (as  fuch  owners  and  o^t'oT^e  deck 
proprietors  of  the  faid  fhip  or  veflel  as  aforefaid),  he  the  faid  R.  of  defendant  ilic 
undertook,  &c.  the  faid  F.  H.  J.  and  W.  to  make  the  (aid  re-  was  great  lyiiuit* 
•    pairs  and  additions  in  about  thirty  days  then  next  following,  and  to  whertbyihc  wa* 
complete  the  fame  in  the  beft  manner  and  upon  the  mou  reafon-  ^J^^  ^^^^  ^^'^ 
able  terms,  upon  the  completion  thereof  to  redeliver  the  ihip  or  (^^^    ^^  ^^ 
veflel  to  the  faid  F.  H.  J.  and  W.  from  and  out  of  his  aforefaid 
dock  fo  repaired  as  aforefaid,  and  fafely  and  carefully :  And  the 
iaidF.  H.  J.  and  W,  in  fadl  further  fay,  that  they,  confiding, 
&c.  of  the  faid  R.  did  afterwards,  to  wit,  on,  ice.  employ  him 
the  faid  R.  to  make  fuch  repairs  and  iidditiops  to  ttie  faid  ihip  or 
veflel  as  aforefaid;  and  although  the  faid  R.  did  afterwards  make 
fuch  repairs  and  additions,  and  did  afterwards  redeliver  the  faid 
fliip  or  veflel  to  the  faid  F,  H.  J.  and  W.  from  and  out  of  bis 
tforefaid  dock  :  Yet  the  laid  R.  not  regarding,  &c«  but  contriv- 


35>  ASStmMT  SP£6lAt>^AGAtN<t  OWNERS  amb 

ing»  Ice.  the  fidd  F.  H.  J.  and  W.  In  this  behalf,  did  not  make 
fuch  repairs  and  additions  to  the  faid  (hip  or  veflel  as  aforefaid  itf 
abfut  thirty  ittft  next  after  the  making  of  his  faid  promife  and 
vndertaking,  nort:omplete  the  fame  in  the  befir  manner  and  ufxm 
the  mOft  reaibnaUe  terms,  nor  upon  the  completion  thereof  re- 
diriiver  the  (aid  (Bip  or  veitel  to  the  (aid  F.  H.  J.  and  W.  from 
and  out  of  his  aforefaid  dock,    fo  repaired   as   aforefaid,    and 
lafidy  and  carefully  (although  to  perform  his  faid  promife  and 
undeitaking  be  the  faid  R.  was  frequently  requeued  by  the  (aid 
F.  H.  J.  and  W.  to  wit,  at,  &c.) ;  but  on  the  tontrary,   the 
fxA  F.  H.  J.  and  W.  in  fafi  further  fay,  that  the  faid  Robert  did 
not  make  fudi  repairs  and  additions  to  the  faid  (hip  or  veflel  as 
aforefaid,  nor  were  the  fame  completed  or  made  until  the  end  and 
expiration  of  a  much  lareer  fpace  of  time  than  thirty  days  from 
the  time  of  the  making  of  fuch  promife  and  undertaking,  to  wit, 
until  thru  months  over  and  beyond  thirty  days  from  the  making 
of  fiich  promife  and  undertaking ;  and  did  alfo  complete  the  fame, 
and  particularly  the  (aid  fheathing  of  the  faid  fhip  or  vefle),  in  a 
very  bad,  carelefs,  negligent,  improper,  and  unworkmanlike  man- 
ner, and  fo  as  to  render  the  faid  fmp  or  ve(rel  leaky,  unfound,  and 
unfit  for  fee  \  and  did  alfo  do  and  perform  fuch  repairs  and  addi- 
tions to  the  faid  fhip  or  vefTel  upon  very  unreafonable  and  extrava«^ 
gant  terms,  and  fo  as  to  incur  and  put  the  faid  F.  H.  J.  and  W. 
to  much  larger  and  greater  expences  than  were  neceflaiy  or  rea* 
fonaUe  ;  and  in  the  redelivery  of  the  faid  fhip  or  veflel  to  the  faid 
F.  H.  J.  and  W.   from  and  out  of  his  faid  dock  as  aforefaid,  to 
wit,  on,  &c.  by  himfelf  and  his  fervants,  behaved  in  fo  negligent 
aiid  unfkilful  manner,  and  took  fo  little  and  fuch  bad  care  of  the 
faid  (hip  or  veiTel,  that  the  faid  (hip  or  vefTel  was,  in  the  faid  re- 
delivery and  removal  thereof  from  and  out  of  the  faid  dock,  and 
for  want  of  due  and  proper  care  and  (kill  on  that  occafion,  great- 
ly fhaken,  bulged,  disjointed,  broken,  damaged,  and  otherwife  in- 
jured; and  in  confequence  of  her  being  fo  removed  and  delivered 
from  and  out  of  the  faid  dock  as  aforefaid,  and  of  the  damage 
fo  done  to  her  on  that  occafion  as  aforefaid,  and  of  the  unfkilful 
and  improper  manner  in  which  fhe  was  fo  fheathed  as  'aforefaid, 
the  faid  fhip  or  vefTel  fhipped  and  took  in  water  in  fuch  abundance 
and  in  fuch  quantities,  and  became  and  was  fo  leaky,  unfound,  and 
damaged,  as  to  be  altogether  unfit  for  and  wholly  dilabled  from 
proceeding  to  fca  on  her  aforefaid  voyage,  or  on  any  other  vopge 
whatfocvcr  5   whereby,  and  by  reafon  of  which  faid  fevcral  prc- 
mi(es,  the  faid  F.  H.  J.  and  W,  were  forced  aixi  obliged  to  un- 
load the  faid  fhip  or  veflel  of  certain  (lores  and  proviiions  before 
then  loaden  and  put  on  board  her  for  her  faid  intended  vojrage,  and 
to  take  and  convev  the  faid  fhip  or  vefTel  back  again  into  die  laid 
dock  of  the  faid  R.  and  afterwards  to  remove  her  into  certain 
other  docks ;  in  one  of  which  faid  docks,  to  wit,  in  a  certain  dock 
called  Greenland  Dock,  the  faid  fhip  or  vefTel  ftill  remains  and 
continues,  fo  unfound,  damaged,  and  unfit  for  fca  as  aforefaid,  and 
of  little  or  no  value  whatfoevcr,  as  the  fame  will  always  hereafter 
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t>e,  remain,  and  continue;  whereby,  and  by  reafon  of  which  (aid 
fevcral  prcmifes,  the  faid  (bip  or  vcflel  was  hindered  and  prevent* 
ed  from  perfornr)ing  her  faid  intended  voyage,  and  wholly  loft  the 
fame  ;  and  the  laid  F.  H,  J,  and  W.  alfo  thereby,  and  by  reafoti 
of  the  feveral  other  premifes  aforefaid,  loft  and  were  deprived,  and 
have  loft  and  been  deprived,  of  all  benefit  and  advantage  that  would 
have  arifen  and  accrued  to  them  from  the  faid  voyage,  as  well  home- 
ward asouCward,'^ixi  from  all  future  voyages  which  the  faid  (hip  or 
Veftel,  and  certain  infurances  upon  the  faid  (hip  and  goods  fo  intend- 
ed to  be  carried  in  her  as  aforefaid,  and  theretofore  made  by  the 
faid  F.  H.  J.  and  W.  at  a  great  and  confiderable  expencc,  under 
the  idea  of  her  going  and  performing  her  faid  intended  voyage, 
became  and  were  altogether  inefFe£luaI  and  of  no  avail ;  and  the 
faid  ftores  and  goods  fo  by  them  provided  for  her  (aid  outward- 
bound  voyage  as  aforefaid,  remained  and  were,  and  have  been  and 
ftill  are,  left  in  and  upon  their  hands  unfold  and  undifpofed  of^ 
and  they  have  in  confcquence  thereof,  and  of  the  faid  goods  not 
being  fent  upon  the  faid  intended  voyage,  been  at  a  great  expence 
in  the  removal  thereof  from  certain  places  to  which  the  fame  had 
been  and  were  conveyed  for  the  purpofc  of  being  loaded  and  put 
on  board  the  faid  (hip  or  ve(rel,  and  the  faid  ftores  and  provifions 
were  greatly  wetted,  damaged,  and  injured,  and  many  of  them 
were  wholly  fpoiled ;  and  the  faid  F.  H.  J.  and  W.  have  alfo 
been  and  were  forced  and  obliged  to  lay  out  and  expend  a  l^rge 
fum  of  monty  in  and  about  the  taking  of  the  faid  (hip  or  ve(rel 
into  dock  again  as  aforefaid,  and  there  taking  care  of  the  fame,  and 
will  hereafter  be  obliged  to  bear  and  be  at  further  expence  in  and 
about  the  future  care  and  removal  of  the  faid  (hip,  and  alfo  have 
been  and  ftill  will  be  confiderably  injured  and  damaged  by  not  re- 
ceiving, within  the  time  in  which  the  fame  would  otherwife  have 
arrived,  a  certain  other  cargo  of  goods  and  merchandizes  ordered 
and  contraQed  for  by  them  the  (aid  F.  H.  j.  and  VV.  to  be 
brought  home  in  their  (aid  (bip  or  ve(rel,  and  by  being  obliged 
to  accept  of  and  take  fuch  cargo  purfuant  to  their  contra^^  for  the 
fame,  the  market  and  value  of  fuch  cargo  being  now  confiderably 
reduced  and  lo^^ered,  and  fo  likely  to  continue,  to  wit,  at,  &c. 
(id  Count  varies  from  the  ift  only  in  refpeft  of  the  time  in  which  id  Corniv 
the  repairs  were  to  be  done,  the  promifc  being  to  make  the  repairs 
and  additions  in  (ix  weeks  then  next  following  at  the  furtheft, 
and  in  the  alterations  made  in  the  parts  in  Italic,  fo  as  to  corre- 
fpond  with  the  afumpfit.)  And  whcrca«,  &c.  &(c.  (The  3d  3<*  Count, 
Count  is  like  the  2d  Count  to  the  promife,  which  In  this 
Count  is  to  make  and  complete  the  faid  repairs  and  additions  in 
^e  beft  and  moft  expeditious  manner,  and  upon  the  moft  rea(bn- 
able  tern.s ;  and  that,  in  order  to  expedite  the  fame,  he  would 
employ  and  keep  employed  on  fuch  repairs  and  additions,  until  the 
(ame  were  completed,  thirty  ihipwrights ;  and  that  upon  the  com- 
pletion thereof  he  would  redeliver  the  f4id  laft  mentioned  (hip  or 
veffei  to  the  faid  plaintiffs  from  and  out  of  his  aforefaid  dock  fo  re- 
paired as  aforefaid,  andfafeiy  and  fecurely :}  And  the  faid  plaintiffs 
in  fa£t  further  fay,  that  they,  confiding  in  the  (aid  laft-mentioned 
VoL.lK  A  a  pro* 
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promlfe  and  undertaking  of  the  faid  defendant,  did  afterwards,  t$ 
wit,  on^  tec.  employ  him  the  faid  defendant  to  make  fuch  repairs 
and  additions  to  the  faid  laft-mentioned  fhip  or  veiTel  as  afbretaid  ; 
and  although  the  faid  defendant  did  afterwards  maice  fuch  repairs 
and  additions,  and  did  aftcrwzvis  redeliver  the  faid  laft-mentioned 
(hip  or  veflel  to  the  faid  plaintiffs  from  and  out  of  his  aforefaid 
Breach  to  3d  dock :  Yet  the  faid  defendant,  not  regarding  his  faid  promHe  and 
^wnt.  undertaking  fo  by  him  made  as  laft  aforefatd,  but  contriving,  StCm 

the  faid  plaintiflfs  inthisbchalf,  did  not  make  or  complete  fuch  re- 

Eairs  and  additions  to  Che  faid  laft-mentioned  Chip  or  vefiel  in  the 
eft  and  moft  expeditious  manner,  and  upon  the  moft  reafonable 
terms,  nor  did  he  employ,  or  keep  employed  thereon,  thirty 
(hip Wrights^  nor  did  he,  upon  the  completion  thereof,  rede- 
liver the  faid  laft-mentioned  (hip  or  veftel  to  the  Cud 
plaintiffs  from  and  out  of  his  aforefaid  dock,  fo  repaired  as  afore- 
feid,  and  fafely  and  fecurely  (although  to  perform  his  faid  laft- 
mentioned  promife  and  undertakinj^  he  the  faid  defendant 
was  frequently  requefted  by  the  (aid  plaintifTs,  to  wit,  at, 
&c.);  but  on  the  contrary,  the  faid  plaintiffs  in  faft  further  &y, 
that  the  faid  defendant,  in  and  upon  fuch  repairs  and  additions  to 
the  faid  laft-mentioned  (hip  or  veflel,  did  employ  only  a  few,  and 
a  much  Icfs  number  of  (hipwrights  than  thirty,  and  did  do  and  per- 
form fuch  repairs  and  additions  in  a  very  dilatory  manner,  and  fo 
as  to  occafion  frequent  and  unneccfTary  delays  and  lofs  of  time  i 
and  did  alfo  complete  the  faine,  and  particularly  the  (heathing,  in, 
&c.  &c.  Sec.  (as  in  the  preceding  .Counts  to  the  end).  And 
4th  Count.  whereas,  &c.  fThe  4th  Count  is  alfo  like  the  preceding  ones tt> 
the  promife,  which  is,  to  make  the  (aid  repairs  and  additions  with* 
in  a  reafonable  fpace  of  time  then  next  following,  and  to  do  and 
perform  the  fame  in  a  proper  and  workmanlike  manner,  and  upon 
reafonable  and  frugal  terms  ^  and  upon  the  completion  thereof  to 
redeliver  the  fame  to  the  faid  plainti^s  from  and  out  of  his  afbreftid 
dock,  fo  repaired  as  aforeiaid,  andfafely  and  carefully,  &c. ;  then 
aver)  that  the  plaintifts,  confiding  in  the  defendant's  promife, 
employed  him  to  do  the  repairs ;  and  that  although  he  did  then  and 
lr«ach  fo  4tb  jhere  redeliver  the  faid  Ihip  {as  before)  :  Yet  the  faid  defendant, 
not  regarding,  &c,  but  contriving,  &c.  did  not  make  fuch  repaira 
and  additions  to  the  faid  laft-mentioned  (hip  or  veiFel  as  aforeiaidi 
within  a  reafonable  fpace  of  time,  nor  do  and  perform  the  fame  in 
a  proper  and  workmanlike  manner,  nor  upon  reafonable  and  fru- 
gal terms,  nor,  upon  the  completion  thereof,  redeliver  the  (aid 
'  laft-mentioned  ihip  or  vcflel  to  the  faid  plaintifTs  ^om  and  out  of 

his  aforefaid  dock,  fo  repaired,  and  (afely  and  carefully  (although 
to  perform  his  (aid  laft-mentioned  promife  and  undertaking  he  the 
faid  defendant  was  frequently  by  the  faid  phuntiffs  requefted, 
to-  wit,  at,  &c.)  J  but  on  the  contrary,  the  faid  plaintiffs  in  hSt 
further  fay,  that  the  faid  d.fendant  did  not  make  fuch  repairs  and 
additions  to  the  faid  laft-mentioned  ikip  or  vefTel  as  aforefaid,  nor 
were  the  fame  completed  and  made  until  the  end  and  expiration  of 
a  much  longer  and  greater  fpace  of  time  than  a  reafonable  fpaceof 
time  for  that  purpofe,  to  v^it,  until  three  aonths  over  and  above 
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k  reafimable  fpace  of  time  for  thjC  m^ing  and  completion  of  fuch 
^qioirs  and  iidditions  ^  and  did  alfo  do  and  perform  the  fame,  and 
parttcularijthe  (hcathing,  &c.  ^as  in  theforegbing  Counts).  And  $*  Coontt  oo 
v»hcreas  heretofore,  to  wit,  on,  «c.  at,  &c.  in  confideration  that  *"*  Jl^^^JJ.* 
the   faid  plalntifis,  at  the  like  fpecial  inflance  and  requeft  of  thei^^pg^^l^ 
Cud  defendant,  had  then  and  there  retained  and  employed  him  the»  reafonaUt 
ikid  defendapt,  (o  then  and  there  being  a  (hipwright  and  (hip-  tiiDt. 
builder  as  aforefaid,  to  make  certain  repairs  and  additions^  imfi/i'^ 
ing  cf  JhiathiHg,  upper  workiy  and  other  Particulars ^  to  a  certaia 
other  Ibip  or  veflel  oJFthem  the  faid  plaintiffs,  and  had  alfo  under-^ 
taken  and  faithfully  promifed  the  faid  defendant  to  pay  him  for 
fuch  repairs  and  additions,  he  the  faid  defendant  undertook,  and 
then  and  there  fatthfulty  promifed  the  faid  plaintifFs,  to  make  fuch 
repairs  and  additions  to  the  faid  lafi-mentioned  fhip  or  veffel 
fvitbin  d  teafonalfle  fpace  of  time  then  next  following^   and  alfo 
U  do  and  perform  the  fame  in  a  proper  and  workmanlike  man-^ 
iier>   and  upon  the  completion  thereof  to   redeliver  the  fiid  laft'^ 
mentioned  fi)ip  or  veffel  to  the  faid  plaintiffsyfo  repaired  as  afore- 
faid^ and  fit  for  fea  :  And  the  faid  plaintiffs  in  fa£b  fiirther  fay^ 
that  although  the  faid  defendant  afterwards,  to  wit,  on,  &c.  had 
and  rec^ved  the  faid  laft-mentioned  (hip  or  veffel  of  ihem  thd 
(aid  plaintiffs  for  the  purpofe  of  making  fuch  repairs  apd  additions 
to  die  fame  as  aforefaid;  and  although  the  faid  defendant  did 
afterwards  repair  and  make  fuch  additions   to^  and  afterwardk 
redeliver  the  faid  lafi^^mentioned  fhip  or  veffel  to  the  faid  plain- 
tiffs  :  Yet  the  faid  defendant,  not  regarding,  &c.  but  contriving^ 
&;   did  not  make  fuch  repairs  and  additions  to   the  faid  lait« 
mentioned  ihip  or  veffel  as  aforefaid   within  a  riafonable  fpace 
of  time  for  that  purpofe^  nor  do  and  perform  the  fame  in  a  work" 
manlike    manner^    nor   upon   the  completion  thereof  redeliver  thi 
faid  finp  or  veffel  to  the  faid  plaintiff's^  fo  repaired-,  and  fit  and 
ready  for  fea   (although  to  perform,  &c.) ;  but  on  the  contrary, 
die  biA  plaintifB  in  faS  further  fay,  that  the  faid  defendant  did  not 
make  fuch  repairs  and  additions  to  the  faid  laft  mentioned  Jhib 
or  veffel  as  aforefaid  until  a  long  fpace  of  time^  to  wit,  for  the 
fp^ce  of  three  months  over  and  above  a  reafonahle  fpace  of  timt- 
for  the  making  of  fuch  repairs  and  additions  to  the  fame  as  lafi 
aforefaid^  and  did  alfo  do  and  perform  the  fame,,  particularly  the  faid 
fifoathing  of  the  faid  lafi- mentioned  fhip  or  vefjely  in  a  very  bad, 
carelefs,  negligent,  improper,  and  unworkmanlike  manner,   and 
(o  as  to  render  the  faid  laft-mentioned  (hip  or  veffel  leaky  and 
,    uoibund,  and  altogether  unable  and  unfit  for  fea ;  and  afterwards^ 
to  wity  ^n^  l^c.  returned  and  redelivered  the  faid  lajl^menttoned 
finp  ^  veffel  unto  them  the  faid  plaintifffsy  fo  leaky ^  unfound^  da-' 
nmged,  and  unfit  for  fea  as  aforefaid  \  whereby,  and  by  reafon  of 
which  faid  feveral  premifcs,  the  (aid  plaintiffs  loft  and  were  de- 
prived of  all  profit,  benefit,  and  advantage  that  would  have  arifen 
and  accrued  to  them  from  a  certain  voyage  which  the  faid  (hip  or 
vc&l  would  otherwife  have  gone  and  made;  and  the  faid  (hip  or 
veffid  bath  bt cmm  and  is  of  no  ufe  or  vdue  wbatfoever  unto  them 
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6(h  Count.  the  faid  d>  fendants,  t6  wit,  at,  &c.  And  whercrast&c.  (lame  as 
the  5th  Count,  omitting  what  is  in  Italic,  and  making  the  pro- 
mife,  ^^  to  do  and  ftuiki  the  repairs  in  a  workmanlike  manner  f' 
and  ailigning  the  breach  accordingly  :  common  Counts  j  account 
ftated  5  and  breach  to  the  three  lall  CouiUf  j  ddinages  five  thou« 
fand  pounds.)  V.  Lawks. 

D?c!arat:on    t-      LONDON^  ffl     John  Hudfon  complains  of  Richard  Sifibns, 

g«.nft  the  niate  being:  in  the  caitndy  c4  the  marihal,  &g.  ;    for  that  whereas,  oa  , 

®^  ■  ^'P»   '***  the  hrft  day  of  July  in  the  year  of  Our  Lord  1734,  he  the  fiiid 

^l.?r.fJ^^L  John  was  maftcr  of  a  certain  Lip  called  the  Induftry,  then  about 
fn  taking  care  01  J  -       %      r         n-'r  i_  r  t 

fooiis on  board  to  make  a  ccrum  vc^age  in  chc  tame  (oip  rron»  ihe  port  of  ix>a-« 

the n)ip. by ruf>  don  to  Norwsy,  and  ^nm  NorvTay  to  Faro,  in  parts  beyond  the 


London  aforciaidy  in  the  pariib  and  ward  Bforcfatd,  at  the  fpecial 
inftance  snd  rcqueft  of  the  (aid  Richard,  bad  rciuinvdhim  the  faid 
Richard  to  fcrve  him  as  mate  on  board  the  faid  {hip,  for  and  during 
the  faid  voyage,  for  a  rcafonable  reward  to  be  paid  him  by  the  laid 
John  for  the  ume  ;  in  coafideration  whereof,  the  aforefaid  l^ichard. 
|hen  and  there  undertook,  and  to  the  £»id  John  faithfully  proinifed,  to 
ferve  the  faid  John  as  mate  on  board  the  faid  Ihip  diligently,  faith* 
fully,  and  honciily  during  the  aforefaid  voyage  \  and  although  the 
faid  John  aftei wards  u.ade  and  performed  the  (aid  voyage  in  the 
faidlbip;  and  although  the  faid  Richard,  in  piirfuance  of  the  faid 
retaining  and  his  Undertaking  aforefaid,  aftei  wards,  the  fame  da j 
and  year,  at  London  <iforcfaid»  \ti  the  parilh  aiid  ward  aforeikidy 
entered  into  the  fervice  of  the  faid  John  on  board  the  faid  (hip»  to 
ferve  him  as  chief  mate  on  board  the  fame  (hip,  and  proceeded  on 
board  the  faid  (hip  in  the  voyage  fo  as  afortfaid  made  ^  and  al« 
though  the  aforefaid  Richard,  during  that  voyage,  that  is  to  (ay, 
on  the  twentieth  day- of  November  in  the  year  aforefaid,  at  Faro 
aforefaid,  being  in  parts  beyond  the  feas,  received  into  his  care 
and  cuftody,  as  mate  of  the  faid  ihip  as  aforeiaid,  divers  goods  and 
merchandizes  put  on  board  tlie  faid  (hip,  for  and  on  the  account 
of  divers  merchants  refiding  in  London  afo;eiaid,  to  be  tranfported 
in  the  aforefaid  ihip  frDni  thence  unto  the  faid  port  of  London,  for 
a  rcafonable  freight  to  be  paid  to  the  faid  John  for  the  fame:  Ne- 
verihelefs  the  aforefaid  Richard,   not  regarding  bis  promife  and 
undertaking  aforefaid,  but  contriving  and  fraudulently  intending 
the  faid  John  in  this  behalf  craftily  and  fubtilly  :o  deceive  and  de- 
fraud, did  not  diligently  and  faithfully  fcrve  the  (aid  John  as  mate 
of  the  (aid  (hip  during  the  aforefaid  voyage  \  but  the  faid  Richard, 
the  fervant  of  the  faid  John,  in  that  behalf  for  a  long  time,  to  wit, 
for  the  (pace  of  tiirec  months,  did  neglefh  a:id  abfcnt  and  withdraw 
hiniielf  from  the  fame,   and  a  great  quantity  of  the  faid  goods  and 
merchandizes  fo  put  on  board  the  faid  ihip  to  be  tranfported  as 
aforefaid,  to  NVit,  ten  cbefts  of  oranges^  tea  cheiU  of  lemons^  one 
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cafk  of  wine,  and  one  pipe  of  oil9  to  the  value  of  fifty  pounds, 
were,  for  want  of  due  care  of  the  faid  ^Richard  in  that  behalf,  and 
through  his  negle^  in  the  faid  voyage,  intirdy  loft,  wafted,  and 
confumed;  whereby  the  faid  John  became  liable,  and  was  obliged 
to  pay  and  fatisfy  one  Gerard  Bulwark  of  London,  aforefaid,  mer- 
chant, the  owner  thereof,  on  whofe  account  the  fane  were  fo 
(hipped  as  aforefaid,  the  value  thereof,  to  wit,  the  Turn  of  fifty 
pounds,  that  is  to  fay,  at  London  aforefaid,  in  the  parifli  and  ward 
aforetaid  ;  and  one  cafk  of  wine  of  the  faid  John,  to  the  value  of 
five  pound«,  being  on  board  the  fliid  /hip,  under  the  care  and  cuf- 
tody  of  the  faid  Richard,  and  was  in  and  during  that  voyage  either 
jrank  out  and  confumed  by  the  faid  Richard,  or  for  want  of  due 
care  and  diligence  of  the  fa'd  Richard  in  th  it  refpe<5J,  or  through 
his  negled,  was  entirely  loft;  and  by  reafon  of  the  negligence, 
iil-condu£t,  and  mifbehaviour  of  the  faid  Richard  in  his  duty  as 
mate  of  the  faid  (Iiip  in  and  during  that  voyage,  the  (aid  John  was 
obliged  and  under  the  necef&ty  ta  hire  and  employ  another  perfoa 
in  the  room  and  ftead  of  the  faid  Richard  for  a  long  time,  to  wit, 
for  the  fpace  of  fix  months  in  that  voyage,  that  is  to  fay,  at  London 
afbrefiid,  in  the  parifli  and  ward  aforefaid  (here  followed  an  inde- 
Hiatus  affumpfit  for  twenty  pounds  for  money  laid  out,  and  breach 
generally  afiigned  for  non-payment,  to  the  damage  of  the  faid 
John  of  one  hundred  pounds  i  and  therefore  he  brings  fuit,  &;c.] 

LONDON,  ff.  A.  B*  R.  B.  and  J  B.  complain  of  F.  D.  Declaration,  tht 
being,  &c. :  for  that  whereas  the  faid  Ldward  heretofore,  to  wit,  plaintiflThadde. 
on,  &c.  at,  &c.  was  ^he  owner  or  proprietor  of  a  certain  (hip  or  *Jv«rt"^  to  th« 
veflel  calTed  the  Charming  Sally,  whereof  one  J.  V.  was  then  ^f^'^jf^^'J^J^^^ 
mafter;  and  which  faid  (hip  or  veflel  was  then  lying  in  the  pott  of  bc^"i?iSl  from 
London,  to  wit,  in  the  river  Thames,  and  then  and  there  bound  a.  tQ  B,  lund 
from  thence  on  a  certain  voyage  to  Liverpool  in  the  county  of  had  infur«i  the 
L»;  and  the  faid  E.  being  fuch  owner  of  the  faid  (hip  or  veflel  ^^^•'»  ^^  *^^- 
as  aforefaid,  and  the  faid  (hip  or  veflel  being  bound  on  fuch  voyage  v*atin"'fr^  th' 
as  aforeiaid,  they  the  faid  plaintiffs,  on,  &c.  /hipped  and  put  on  cuaomary  paf. 
board,  and  caufed  to  be  (hipped  and  put  on  board  the  faid  fliip  or  fage,  was  (hip. 
veflel^  a  qertain  large  quantity,  to  wit,  one  hundred  and  ten  bar-  wrecked,  am) 
rels  of  gunpowder  of  them  the  faid  plaintifi^s,  to  be  carried  and  ^*  gunpowder 
conveyed  therein  from  the  faid  port  of  L.  to  L.  aforefaid  for  them  J^^  Th"infu - 
the  (aid  pUinti(Fs,  for  certain  freight  or  reward  to  the  faid  Edward  nn  r^ui^d  <• 
oq  that  occafion :  And  the  faid  plaintiffs  in  fa£i  further  fay,  that  pay  the  inTuran. 
alth>9ugh  the  faid  gutipowdcr  was  then  and  there  accordingly  re-  *^"  >  *"*  *^ 
ceivcd  and  taken  into  and  on  board  of  the  faid  fliip  or  vefl"el  for  drfwnTarft 
fuch  purpoferas  aforefaid;  and  although  the  faid  (hip  or  vefl&l  did  the  owners  "of 
afterwards  fet  iai)  and  proceed  from  the  faid  port  of  L-  upon  her  the  (hip  for  de. 
faid  intended  voyage,  and  with  the  faid  gunpowder  in  and  on  board  viating  fromti^ 
her  «$  afore&idi  and  although  (y)  the  faid  plamtip  had  made^  ""^ ^  P^^« 

(1)  *^  the  Ciid  ihip  or  veflel  ought  in  that  voyage  to  have  made  tJie  fame  by  and  according  to  the 
^ired,  oftial,  and  guf^om^iy  w;iy  and  paflagc,  without  ikviation  or  departure  from  or  in  the  fame,^ 
ViUioQt  fvtfl&cient  and  re«fonable  cauCe  for  fo  d^pgi  Y^<  ^he  f/id  pUintI$>  in  £^  fiirtlier  fay,  thajt. 
^  M  Ihip  or  f  e^cl  did  n^  ^o  pr  make  fuqh  voyage  a^  la^il  ^fo^e(4id,'* 
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4ind  caufid  io  he  madi\  certain  lawful  infurances  hy  the  vjkal  a^d 
cuftemary  writings  or  policies  ofaffurance  upon  the  /aid  gunpowdir. 
4igaififi  the  perils  ofthefeas  in  thai  voyage ^  tiwit^a  certain  infuranu 
J^cue  hundred  and  fifty  pounds  with  one  y,  M.  and  a  certain  other 
infurance  of  one  hundred  and  fifty  pounds  with  one  J.  B.  '^  and  al' 
iiough  it  was  then  (xnd  there  the  duty  ofthefaid  JSdwar^,  asfucb 
ifumer  of  the  faid  Jhlp  or  vejfelas  aforefaid^  to  have  madefuch  voyage 
as  aforehid  with  the  faid  Jhip  or  Vfjjel^  by  and  according  to  the  di^ 
teffj  ujual,  and  cuftornary  way  and  pafjage^  without  deviation  or 
departure  froiny^  or  delay  or  hindrance  in  thefame^  without  reafon^ 
"able  andjufficient  caufeforfo  doings  in  order  that  the  faid  plaintifif^ 
fo  being  fuch  freighters  and  proprietors  of  the  faid  gunpowder  as 
^forefaid^  and  having  made  fuch  affurances  thereon  as  aforefaidy 
might  not  lofe  or  be  dtiprived  of  the  benefit  of  fuch  affurances:  Yet 
the  faid  Edward,  not  regarding  his  duty  as  fuch  owner  of  the  faid 
jfbip  or  veffil  af  aforefatd^  but  negU^ing  the  fame^  did  not  go  or 
ynake^  or  caufe  or  procure  to  be  made  and  gone ^  fuch  voyage  as  afore* 
faid  with  his  faid  fl)ip  or  veffeLf  by  aiid  according  to  die  dired, 
ufual)  and  cuftornary  pailage^  without  deviation  or  departure  frooi^ 
or  delay  or  hindrance  in  the  fame,  without  a  fufficient  and  rea- 
fonable  caufe  £or  fo  doing,  but  neglected  and  oo^jtted  fo  to  do; 
and  on  the  contrary  thereof,  afterwards,  and  aftrr  the  faid  ihipi 
or  veflei  had  fo  (ailed  and  proceeded  on  her  faid  intended  voyage  as 
aforeiaid,  and  before  ihe  completed  the  fame,  to  wit,  on,  &c.  by 
pne  y.  V,  his  then  fervant^  and  then  and  there  being  in  and  having 
the  command  of  the  faid  Jhip  or  vefjely  wrongfully,  and  without  any 
fufEcient  and  reafohable  cauie  whatfoever/<7ry^  doings  did  deTiate 
and  depart  from  and  out  of  the  dire£^,  ufi^al,  and  cyftomary  wa^ 
and  paffage  in  and  of  the  faid  voyage  from  the  faid  port  of  L*  to 
\j.  aforefaid,  with  the  faid  flnp  or  veffel  with  the  faid  gunpowder 
i%\  <'hir  **  <^f  the  faid  plaintiffs  in  and  on  board  (2)  the  fame  ^  that  is  to  fay, 
I  •    '•     *  from  ahd  out  of  fuch  dired,  ufua),  and  cuftornary  way  and  paftage 

in  that  voyage  up  and  into  a  certain  river  called,  &c,  and  did  thai 
and  thereunnecefiarily,  and  without  fufficient  slnd'reafoiiable. caufe 
for  fo  doings  touch  and  ^z^  zx^  iic,  in  the  faid  river  Uhere  for  a 
Jong  fpace   of  time,  to  wit,   from   thence,  until,  and  upon  tbt 
twentieth  day  of,  &c. ;  and  although  the  faid  (hip  or  velTel  did  af* 
^erwards  proceed  and  fail  from  thence  on  her  faid  intended  voyage 
to  L.  aforefaid,  was  afterwards,  and  before  her  arrival  there,  in 
4i)  *^  hf   t^e  that  voyage,  to  wit,  on,  &c»  f^)  by  the  violence  of  the  winds  and 
Migmandpe-  waves,  cajl  upon  a  baniy  and  was  thereby  then  and  there  hroie^ 
^ottbstcazp**  filfgttered^  ^ulged^  disjointed,  and  wholly  loft;  and  the  (aid  gun- 
^wder  of  the  faid  plaintiffs,  fo  laden  and  being  on  board  her  as 
aforefaid,  was  thereby  greatly  wetted,    injured,  damaged,    and 
wholly  fpoikd  J  whereby  they  the  (aid  plaintiffs,  but  for  fuch  de- 
j(4)  "as  afcrc-  ^iation  (/^)  and  departure  of  thefaidfhip  or  v^Bklfromandouiof 
^•'   ..  fuch  dire  ff,  ujual,  and  cujiomary  way  and  pajjage  tn  that  voya^i  as 

aforefaid,  and  for  and  by  renfon  of  her  having  fo  touched  mdflayid 
aty  i^c.  in  the  faid  river  called^  ^c.  could,  might,  and  woutdby 
bw  have  recovered  and  comDellcd  payment  of  their  damagcti  fo 
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by  them  fudained  by  fuch  lofs,  undtrand  by  virtue  of  (5)  thefaid  (5)  «  certain 
ftvtral  writings  or  policies  of  affurance  fo  put  on  hoard  the  faid  Jhip  ^nuxi^ot^* 
^rwffelasaforefaid:  Ye£  the  faid  plaintiffs  in  fad  further  fay,  j),^^°f^""J^ 
that  oy  reafon  and  means  of  fuch  deviation  and  delay  in  that  voyage  writing  onpol^ 
as  aforefaid,  and  on  no  other  account  whatfoever,  the  faid  in-  cy  of  afrurance, 
iurances,  fo  by  them  made  on  the  faid  gunpowder  as  aforefaid,  be-  before  then  un- 
came  and  were  avoided  and  rendered  ineffeftual  and  of  no  avail;  derwritten  and 
and  thefaid  fevcral  underwriters  or  infurerj.  on  ihefe  occafions  be-  J^j^'^'^jlJ/*^  fo* 
^acne  and  were  exonerated  and  difcharged  from  all  fum  and  fums  of  150!.  andacer. 
-money  that  would  otherwife  have  been  due  and  payable  from  them  tain  other  writ. 
under  their  faid  fevcral  infurances  for  and  in  refpefl  of  the  faid  lofs  ing  or  policy  of 
or  damage  fo  fuftained  by  the  faid  plaintiffs  as  aforefaid;  and  in  aflurana before 
confequence  thereof,  they  the  faid  plaintiffs  failed  in  the  recovery  tenandfuWbr^- 
of  fuch  fums  of  money  in  certain  a(^ions  brought  by  them  the  faid  ^^  ^y  the  faid 
plaintiffs  againft  the  (aid  J.  M.  and  J.  B.  as  mch  underwriters  or  j.  b.  for  150J. 
infurers  as  aforefaid,  on  the  faid  infurances  fo  by  tjhem  made  as  ipon  the  iaid 
fiforefaid,  without  knowing  or  being  apprifed  of  fuch  deviation  or  ^""''*T?fLJ?? 
delay  as  aforefaid,  and  were  forced  and  obliged  to  pay,  and  did  in  faW^iaj^.men- 
fiidt  pay  divers  fums  of  money,  amounting  to  a  large  fum  of  money,  tioned  ibip  or 
to  wit,  to  the  fum  of  two  hundred  pounds,  for  and  in  refpeS  of  veifel  as  afore* 
the  cofts  and  charges  as  well  as  of  the  defence  of  them  the  faid  ^^^  •*' 
J.  M.  and  J.  B.  of  fuch  aftions  as  of  the  profecution  thereof  by 
them  the  faid  plaintiffs,  to  wit,  at,  &c.  And  whereas  the  faid 
Edward,  &c.  &c.  &c.  (Finifh  this  Count  fame  as  the  ift,  only 
pmitting  the  parts  in  Italic,  and  inferting  what  is  in  margin.} 

V  •  1-«AWES| 

LONDON,  /.  John  Watfon  and  Richard  Phillip,  affignees  jSgymffo  ^  tn 
pf  the  eftate  and'effeds  of  John  Henry  Gentill,  a  bankrupt,  ac-  <^riMtn^cinct 
cording  to  the  form  and  effeft  of  the  feveral  ftatutes  now  in  force  f^^^^' ^^^ 
concerning  bankrupts,  complain  of  William  Elyard  being,  &c. :  for  piaintiflf  un. 
for  that  **  arjd'^  whereas  before  the  aforefaid  John  Henry  Gentill  dertook  to  lecto 
"became  a  bankrupt,  to  wit,  on  the  "  faid"  fifth  of  March  in  the  hire  plabitifft 
ve^rofOur  Lord  1782  "aforefaid/'  at  L.  aforefaid,  in  the  pa-  ^'P  ^^  <*™* 
rift  of  St.  Marjf^le-Boiv  in  ths  '\  and'*^  ward  of  Cheap  "  afore-  ZV^'^  thit 
faid,"  in  confideration  that  the  faid  John  Henry  Gentill,  at  the  hcvirould  brine 
*^  like''  fpecial  inftance  and  requeil  of  the  fail  William  had  re-  plaintiff  fuch 
tained  and  employed  the  faid  William  (he  the  faid  William  then  bOltof  impreft 
and  yet  bcjng  a  (hipbroker),  as  the  broker  and  agent  of  him  the  *1^*^**!|S' 
iaid  John  Henry  Gentill,  to  let  to  hire  and  freight,  in  the  name  of  ^^^^  not 
thefaid  IVilUam^  to  the  principgj  officers  and  commanders  of  his  ma^  deliverfuchbill*, 
jefly's  navy^  a  certain  *?  other*'  (hip  or  vefici  ^that  is  to  fay,  sjccr-*  atnountins  » 
tain  •*  other*'  fliip  or  veffel  called  the  Martha  Louifa),  for  certain  y>oc\. 
brokerage  or  reward  therefore  payable  by  the  faid  J.  H.  Gentill  to  Another  Count 
the  faid  WiMiamyir  hislahour  and  trouble  therein^  "and  alfo  in  con-  ^"  «ecStedl 
«*  fideration  that  the  faid  William,  as  fuch  broker  and  agent  of  the 
«•  fcid  J.  H.  Gentill  as  aforefaid,  had,  under  and  by  virtue  of  the 
f^  faid  laft-mentioned  retainer  and  employment,  but  in  the  proper 
f^  name  of  the  faid  William,  let  the  faid  lall-mentioned  (hip  or 

A  a  ^  "  veflkl 
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•*  vcffel  to  the  principal  officers  or  commanders  of  his  majefty'^ 
•*  navy,  for  and  on  behalf  of  his  majeftyy  for  certain  hire  and  freight 
•*  to  be  therefore  paid  in  bills  of  imprcft,  for  fo  long  tlnie  as  tho 
<'  faid  laft-mentioned  (hip  or  vefTel  fiiould  be  continued  in  hit 
•*  nnajefly's  fervice/'  he  the  faid  William  undertook,  and  then 
end  then  faithfully  promifed  the  faid  J.  H.  Gentill  to  let  to  bin 
itndfreight^  in  the  name  ofthefaidff^illiam^  to  the  principal  officers 
and  commanders  of  his  majejly*s  navy^^  the  faid  JInp  or  veffely  and 
that  he  the  faid  William  would  regularly  bring  or  "  and*'  deliver 
to  "  him"  the  faid  J.  H.  Gentill  all  fuch  bills  of  impreft  as  *'  he" 
the  iaid  William  (hould  hereafter,  «  from  time  to  time,"  receive 
from  the  faid  principal  officers  and  commanders  of  his  maje/ly  navy^ 
for  **  and  on  account  of"  the  hire  and  freight  "  aforcfAid*'  oftb^. 
Jaidfhip  while  fhe  fhould  continue  in  his  majejlfs  fervice,  when  and 
JO  foon  as  he  ih^  faid  IVilliam  fhould  receive  fuch  bills  of  imprejl : 
jind  the  faid  John  ff^atfon  and  Richard^  affignees  as  af ore  faid,  fay  ^  that 
the  faid  PViuiamy  as  fuch  broker  and  agent  to  the  faid  J,  H,  Gentill 
as  aforefaidf  afterwards ^  to  wity  on  the  day  and  year  aforefaid^  at 
Z-  aforefaid^  in  the  parifh  and  ward  aforefaid^  under  and  by  virtut 
of  the  faid  retainer  and  employment'^  did  let  the  faid  fhip  or  veffeU  /« 
the  name  of  the  faid  PFilliam^  to  the  principal  officers  and  commander i 
cf  his  majejly^s  navy^  for  and  on  behalf  of  his  majejiyy  in  conftdera^ 
ticn  of  certain  hire  and  freight  to  be  therefore  paid  in  bills  of  imt^ 
pre/}  for  fo  long  time  as  the  faid  Jhip  fhould  be  continued  in  hts  ma^' 
jefly'sfervice  :  And  the  faid  John  Watfon  and  Richard,  affignees  as 
itforcfaiJ,  further  '*  in  faft"  hy^  tiiat  the  fad  **  lafl- mentioned'^ 
Ihip  or  velfel  was  continued  in  his  majefty^  fervice  fr^r  a  long  fpace 
of  time,  to  wit,  for  the  fpace  of  two  years  and  an  half  next  ^cer  the 
making  of  the  promife  and  undertaking  **  lalt"  aforcfaid :  Anc^ 
although  the  faid  William,  as  fuch  broker  and  agent  as  aforefaid, 
did,  during  that  time  afterwards  from  time  to  time  receive  front 
the  principal  officers  and  commanders  of  his  mojejlys  navyi  for  andf 
on  account  or  tht  hire  and  freight  aforefaid,  divers  bills  of  impreft 
for  divers  fums  of  money,  in  the  whole  amounting  to  a  large  fun) 
of  money,  to  wit,  the  fum  of  five  thoufand  pounds  of  lawful  money 
of  Great  Britain :  Yet  he  the  faid  William,  not  regarding  his  iai4 
**  lafl-ipentioned'',  promife  and  undertaking  fo  by  him  made  as 
aforefaid,  but  contriving  and  fraudulently  uncndin^craftily  and 
fubtiUy  to  deceive  and  defraud  the  faid  John  Henry  vjentili  before' 
he  became  bankrupt,  and  the  (aid  John  Watfon  and  {lichard. 
affignees  as  aforefaid,  fmce  l)is  bankruptcy,  in  this  behalf,  bath  no^ 
brought  or  delivered^  -'did  r^ot  nor  would  bring  and  deliver,"  the 
(aid  "  lad- mentioned"  bills  of  impreft,  or  any  of  them,  either  to 
the  fai4  J.  H.  Gentill  bef /re  he  became  bankrupt,  or  to  the  fai^ 
John  Watfon  and  Richarti,  affignees  aV  a  fare  la  id,  fmce  his  bank- 
ruptcy, or  to  either  of  them  (although  ff^cen  requefted  fo  to  do)^ 
but  he  to  do  this  hath  hitherto  wholly  refufed  and  ftill  refuies^ 
(2d  Count  like  the  firft,  except  the  words  contained  within  in- 
verted x:ommas,  and  omitting  the  words  in  Italic*  Three  monev 
Cuunts  in  affuznpftt  to  GentiU  before  he  became  bankrupt,  andf 
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account  for  money  had  and  received  to  the  ufc  of  plaintiffs  as  af- 

'the  money.) 
Geo.  Wood* 


fignees^  with  feparaic  breaches  for  nonpayment  of  the  money.) 

Geo.  Woe 


JOHN  TURNER  and  — -  Turner  complain  of  Michael  Dwlaratioo  on 

Rolman  beings  &c.  in  a  plea  of  trefpafs  on  the  cafe:    for  that  ^P^***  k*^'*** 

whereas  at  the  time  of  the  making  of  the  agreement  hereafter  next  "1!!!!^  l^J^l 

•  •         1  1^'  .     *.M        ATX  ^.        9   r         owners   againft 

mentioned,  to  wit,  on  thirteenth  May  A.  D,   I7W>,  and  from  thccapuinof^ 

thence  until  and  at  the  time  of  the  feizure  and  detention  of  the  /bip.fordcvkiu 

brigantine  or  veffel  called  the  Catherina  hereafteriftentioned,  they  in?   frora   W* 

the  faid  plaintiffs  were  partners  and  joint  dealers  together  in  part-  ^f^*^,!LT"*l?' 

nerlhip  in  the  way  of  merchandize,  trade,  and  traffic,  and  were  dur-  ^hcrSy  **ih^ 

ing  all  that  time  joint  owners  of  the  iaid  brigantine  or  veffel  called  wasfeaed,  sb^ 

the  C'acherina,  which  {aid  brigantine  or  veUel,  at  the  time  of  the 

making  of  the  faid  agreement  hereafter  mentioned,  was  in  parts 

beyond  the  feas,  to  wit,  at  Amfterdam  in  Holland;  and  the  (aid 

plaintiffs  being  partnerr  and  joint  traders  together  as  aforefaid,  and 

fo  being  joint  owners  of  the  faid  brigantine- or  veffel,  they  the  faid 

JlaintifFs,  on  the  faid  thirteenth  of  May  in  the  year  aforefaid,  at  Am-  t 

erdam  aforefaid,  to  wit,  at  London,  &c.  aforefaid,  at  the  fpecial 
inftance  and  requefl:  of  faid  defendant,  retained  and  hired  faid  de- 
fendant to  ferve  faid  plaintiffs  in  and  on  board  and  belonging  to  the 
faid  brigantine  or  veflel  as  captain  or  mafter  thereof,  a  certain  voyagie 
which  the  faid  brigantine  or  veffel  was  then  about  to  make,  to  wit, 
from  Amfterdam  aforefaid,  to  a  certain  place  there  called  Monte 
Chrifti  in  the  Weft>Lidies,  and  from  thence  back  again  to  Amfter- 
dim « f  jreCiid :  And  it  was  thereupon  then  and  there  agreed  by  and 
^tween  the  laid  plaintiffs  and  the  faid  defendant,  that  the  faid  de* 
fendant  {hould  go  in  the  capacity  of  captain  or  mafter  of  the  faid 
biigantine  or  veffel  the  faid  voyage,  as  (hould  be  further  men* 
tioned  in  his  prders,  and  th^^t  faid  defendant  on  that  account  fhouid 
be  allowed  the  fum  of  fixty  guilders  Holland's  current  money  by 
the  month,  and  moi-eoyer  one  piece  of  eight  by  the  day  during  alt 
the  days  he  &ould  lay  at  Monte  Chriffi  i  and  further,  in  cafe  the 
(aid  (hip  with  hep  cargo  fhould  not  be  configned  to  a  perfon  or 
perfons  refiding  at  Monte  Chrifti,  whereby  confequently  he  fdid 
defendant  (hould  have  tl^e  management  of  the  fale  and  buying  in  of 
f  new  cargo^  then,  and  in  that  cafe,  the  faid  defendant  (hould  be 
allowed,  overand  above  the  then  already  above-mentioned  monthly 

Ey  and  laying  days  at  Monte  Chriili*  to  wit;  for  the  fale  of  the 
d  car^o  the  two  and  an  haT  per  cent,  and  Voc  bi^ying  in  a  new 
cargo  the  two  and  an  half  percent. :  An4  the  faid  agreement  being 
fomadc,  &c.  (mutual  promifes) :  i^ndfaid  plaintiffs  further  fay^ 
that  the  (aid  brigantine  or  veffel  being  loaded  with  divers  goods 
and  merchandizes  of  the  faid  plaintiffs  Was  by  them  afterwards,  to 
wit,  on  the  thirty-firft  day  of  May  in  the  yeat  aforefaid,  diipatched 
on  her  faid  voyage,  and  the  faid  plaintiffs  tnen  and  there,  to  wit,  . 
pn  the  (zxti^  day  and  year  laft  aforefaid,  at,  &c.  aforefaid,  caused 

^  t>e  delivered  to  the  &id  defendant  their  ultimate  prders  how  the 

....  .     ..  .     T  ^^ 
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faid  defendaut  was  to  proceed  in  his  faid  voyage)  and  how  to  regu* 
late  and  eonduft  himfelf  in  his  faid  voyage,  to  the  tenor,  purport, 
and  effect  following,  that  is  to  fay  :    Tliat  the  brigantine  then  lying 
ready  before  the  faid  city  of  jimfler daftly  and  committed  to  faid  dt- 
fcndant  to  navigate  the  fame  ^  he  faid  defendant  was  to  take  on  board 
a  pilot  to  bring  him  to  the  Texely  and  there  to  mak^,ufeofan0th$r  pilot 
to  carry  him  with  the  firjl  fivour  able  wind  and  weather  out  toffa^  in 
order  to  profectite  his  voyage  to  St,  Eujlatius\  and  having  there  taken 
in  fome  winesj  according  to  the  direfllons  fent  to  Mr,  Johannes  de 
Graajfcy  to  proceed  on  the  (aid  voyage  with  alljpeed  to  Monte 
Chri^i  aforcfa'id^  and  being  arrived^  tht  faid  defendant  was  to  apply 
to  the  furetary^  Don  Antonio  Gomez  Franco^  to  whom  he  wps  con^ 
ftgned^  and  who^  as  it  was  by  the  faid  order  alledged^  had  ordirs  ta 
difpofe  of  the  faid  brig's  cargo  for  the  account  of  the  faid  plaintiffs, 
and  to  provide  the  laid  defendant  again  with  a  cargo  of  white fugar\ 
f$  foon  as  thatjhould  be  efff^Jed^  and  the  faid  brigantine  Jhould  bt 
fo  loadeny  he  wa^  iim^ediately^  wind  and  weatlier  permitting ^  to  re* 
turn  from  Monte  Chrifti  dire^ly  to  Amflerdam  aforefaidy  and  par • 
iicularly  not  to  take  in  at  Monte  Cbrifii  aforefaid  any  other  goodf 
than  thofe  which  Jhould  bejhippedby  {he  faid  Antonio  Comez  France 
Jor  account  of  faid  plaintiff S'f  moreover  not  to  take  in  any  goods  on 
freight  :    And  further^  he  was  not  to  negleS  to  make  probits  at  all 
places  where  nee^uly  and  to  write  to  faid  plaintiffs  by  all  opportU'- 
nities ;  and  that  be  was  not  to  forget  to  (aufe  the  faid  Antonio  Gome:^ 
Franco  tojhip  in  the  cargo  twenty  quarter  cafks  of  fugar^  that  fai4 
plaintiffs  might  not  have  the  whole  cargo  in  large  hogfheads-^  which 
by  the  faid  order  was  alledged  would  facilitate  them  in  making  tbo 
declaration  at  Amjierdam  aforefaid  \  and  that  the  faid  defendant 
was  to  obferve  that  upon  bisfafe  arrival  in  the  lex  el  he  was  to  de^ 
$lare  only  from  the  IVeJi' Indies^  and  particularly  not  to  name  any 
place ^  and  to  ufe  allpoffibie  care  and  difpatch :    And  faid  defendant 
then  and  there,  to  wit,  on  fame  day  and  year  laft  aforeiaid^  at 
London,  &c.  aforefaid,  received  of  and  from  iaid  plaintiffs  theiafd 
orden  fo  delivered  to  him  as  aforefaid,  and  according  to  the  faij 
agreement  and  bis  promife  and   undertaking  aforefaid  ought  to 
have  proceeded  in  and  upon  his  faid  voyage,  and  to  have  con* 
4u£tcd  himfelf  in  all  re(pe£ls  agreeable  to  the  faid  orders  fo  by  hin^ 
received  as  afore(aid :  And  although  the  faid  defendtint  afterwards^ 
to  wit,  on  firft  of  June  in  the  year  aforefaid,  did  take  on  board  a 
pilot  to  carry  and  pilot  the  faid  brigantine  to  the  Texel,  and  after** 
.  wards,  to  wit,  on  the  third  of  June  in  the  year  aforefaid,  there 
made  ufe  of  another  pilot  to  carry  him  with  the  firft  favourably 
wind  and  weather  out  to  fea,  in  obedience  to  his  faid  orders  fo  re- 
ceived as  ailrefaid  \  and  although  (aid  defendant  afterwards,  to  wit« 
on  fame  day  and  year  iaft  aforefaid,  was  with  the  faid  brigantine 
put  at  fea,  and  might  there  have  profecuted  his  faid  voyage  to  St. 
Euflatius  aforefaid,  according  to  his  faid  orders,  and  ought  to  have 
doue  according  to  the  faid  agreement  and  bis  promife  and  under- 
taking aforefaid:  Yet  the  iaid  defendant,  not  regarding  his  promife 
>     and  uodertakipg  ^fureiaid,  but  coutxiving  am  fraudulently  in- 
tending 
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.fending  cnftllv  and  Aibtilly  to  deceive  ^od  defiaad  the  &td  plain- 
tiffs in  this  benalf,  he  the  faid  defendant  did  not  when  he  had  U} 
got  out  to  (ea  pro(ecute  his  iaid  voyage  to  St.  Euftatius  aforefaid, 
according  to  his  faid  orders  and  inijtruc^ionSy  and  according  to  the 
form  and  effeA  of  the  faid  agreement,  and  of  his  pr^mife  and  uo- 
derlaking  aforefaid,  but  therein  wholly  failed  and  pade  ikfault : 
.find  on  the  contrary  thereof,  he  the  faid  defendant,  witl^  the  (aid 
brigantine,  inftead  of  profecuting  his  faid  voyage  directly  to  St* 
£uflatius  aforefaid,  as  he  ought  to  have  done,  afterwards,  to  wit, 
on  fame  day  and  year  laft  aforeiaid,  and  for  a  lonf  time>  to  wi^ 
for  the  fpace  often  days  then  next  following,*  direded  and  fteeFcd 
.  bis  faid  brigantioe  or  veflel  for-  and  towards  Mount's  Bay  in  the 
county  of  Cornwall,  and  there,  near  to  and  ofF  Mount's  Bay  afore* 
-faidy  hovered  with  die  faid  brigantine  or  vefi'el  for  a  long  time  in 
•  order  .to  break  bulk  and  to  unload  out  of  hei  certain  paiks  of 
brandy  and  other  goods  or  merchandises  which  the  (aid  defendant 
fiad  before  then  wrongfully  and  unjuftly,  and  unknown  to  faidplain*  ^ 
« lifi«  or  either  of  them,  clandeftinely  received,  and  cau(ed  to  be  re^ 
-ceiVed  on  board  the  faid  brigantine,  in  order  that  the  &id  caflcs  of 
brandy  and  other  goods  and  merchandizes  might  be  run  and  (biug- 
gled  from  ^nd  put  of  the  faid  brigantine  into  this  kingdom,  and 
during  that  time  did  break  bulk  and  unload,  and  caufe  to  be  broken 
bulk  and  unloaded,  out  of  the  (aid  brigantine,  the  Ciid  caflci  of 
brandy,  and  other  goods  and  merchandii^es,  into  a  certain  boat  on 
the  high  fcas,  near  to  and  off  Mount's  Bay  aforefaid,  for  the  puc«* 
po(e  aforeiaid;  by  means  whereof  the  faid  brigantine  and  the  whplo 
cargo  of  the  faid  plaintiiFs^  oeing  of  the  value  of  two  thou&nd 
pounds,  were  afterwards,  to  wit,  on  the  twelfth  of  Jiine  in  the 
year  aforefaid,  fei?ied  and  taken  by  certain  officers  then  belongir^ 

gi  the  cttftoms  of  our  lord  the  then  and  now  king  of  Great 
ritaiuy  and  carried  into  the  port  of  Scilly  in  the  faid  county  of 
.Cornwall,  as  forfeited,  and  was  kept  and  detained  as  forfeited  for 
H  loi^  time,  to  wit,  from  thence  hitherto,   and  plaintiffs  have  ' 

tiiereby  whoUy  loft  the  (aid  brigantine  and  her  cargo,  and  the 
wh«le  benefit,  profit,  and  advan,tage  of  the  faid  intended  voyagey 
and  have  been  put  to  great  charges  and  expences  in  and  about 
their  endeavouring  to  recover  their  pofTeffion  of  their  faid  brigan- 
tine and  cargo,  and  to  obtain  their  releafe  and  difcharge  from  the 
laid  feizure  and  detention,  to  wit,  at  London,  &c,  aforefaid. 
([Add  a  Count  for  money  laid  out  i  another  for  money  had  and  re* 
ieivecl  i  with  conclufion  to  thpfe  Counts.) 
^  ^  Prawn  by  Mk.  WarHS^, 


LONDON,  tp^t    Francis  Henry  Shepherd,  Jofain  Crutch,  oeciaratioo   1% 
.field,  and  Hen^y  Crutbhfield  complain  of  R.  Bafton  being,  &c.  fpecial  tfimfft 
in  a  plea  of  trefpafs  on  the  cafe,  &c. :   for  that  whereas  the  (aid  in  B.  R.  at  fuit 
'  oftheownersoC 

a  fliip,  agaJnft  a  ihlpbmlder,  for  not  rq)airing  and  re -delivering  her  within  a  certain  reafonaUe  time 
for  a  reafonable  reward,  according  to  ccotraa,  whereby  ihe  became  unSt  for  fta,  was  obliged  to  be 
unloaded,  the  goods  and  Aoretdamj^y  the  voyage  and  infurancc  loit»  and  the  ptx)fits  upon  caiji 
iOQtradcd  for  to  be  brought  from  abroad  toil  by  rcaTon  of  the  aUeracion  of  the  cnarketn  ' 

(plaintiffs) 


3*4  ASSUMPSIT  SPECIAL.-- Against  OWNERS  and 

(plaintiffs)  heretofore,  to  Wii,  on  the  firft  day  of  Oflobcr  A.D, 
17^5,  at  London  aforelaid,  to  wit,  at  the  parifh  of  St.  MaryJe- 
Bow,  in  the  ward  of  Cheap,  were  lawfully  polTeiTed  (to  wit,  a» 
owners  and  proprietors  thereof)  of  a  certain  fliip  or  voflel  formerly 
called  the  Hope,  but  now  the  Oiium  1  erebinthina,  then  being 
in  a  certain  ^ock  of  the  faid  defendant,  fituate  at  Limehoulo  in 
the  county  of  Middlefex,  and  which  faid  fhip  or  vefTei  was  Aen 
and  there  intended  to  be  fent  upon  a  certain  Voyage  as  foon  as  pof« 
ftble,  but  then  and  there  flood  in  need  of  certain  repairs  and  addi- 
tions to  the  fame  (to  wit,  of  certain  upper  works  to  the  fame,  aitd 
of  being  (heathed  with  copper,  and  otherwife  repaired)  ;  and  the 
ftid  defendant,  then  and  there,  and  at  the  time  of  the  making  the  fix 
feveral  promifcs  hereafter  mentipn«d,  was  a  (hipwright  and  (bip« 
builder ;  and  thereupon  afterwards,  to  wit,  on  the  day  and  year 
^forefaid,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid^  incon-i 
^deration  that  the  faid  (plaintiff's),  at  the  fpecial  inftance  and  re- 
queft  of  thefaid  (defendant),  would  employ  him  the  faid  (defendant), 
lb  then  and  there  being  a  (hipwright  and  ftipbuilder  as  aforefaid,  to 
make  fuch  repairs  and  additions  to  the  faid  ihip  or  veflel  as  afore- 
£iid  for  them  the  faid  plaintiffs,  as  fuch  owners  and  proprietors  of 
the  faid  (hip  or  veflel  as  afore(aid,  he  the  f^id  defendant  Mndertook, 
tnd  then  and  there  faithfully  promifed  the  faid  plaintiffs,  to  make 
tiie  faid  repairs  and  additions  in  about  thirty  days  then  next  follow* 
ing,  and  to  complete  the  fame  in  the  be(i  manner  and  upon  the 
in<^  reafonable  terms,  and  upon  the  completion  thereof  to  rede- 
liver the  faid  (hip  or  veflel  to  the  faid  plaintiffs  from  and  out  of  hjs 
aforefaid  dock  fo  repaired  as  aforefaid,  and  fafely  and  carefully ; 
And  t|ie  faid  plaintilfs  in  fad  further  fay^  that  they,  confiding  in  the 
i.iid  promtfe  and  undertaking  of  the  faid  defendant,  did,  afterwards, 
to  wit,  on  the  day  and  year  aforefaid,  at  L*  aforefaid,  &c.  empkiy 
him  the  faid  defendant  to  make  fuch  repairs  and  additions  to  the 
f:^td  (hip  or  veflel  as  aforefaid ;  and  although  the  faid  Robert  di4 
sfrer wards  make  fuch  repairf  and  additions,  and  did  afterwards  ror 
deliver  the  faid  (hip  or  veflel  to  the  faid  plaintiffs  and  from  and 
out  of  his  aforefaid  dock :  Yet  the  (aid  Robert,  not  regardmg  his 
faid  promife  and  undertaking  fo  made  by  him  as  aforefaid,  but  con- 
triving and  fraudulently  intending  craftilv  ancj  fubtilly  to  deceive 
and  defraud  the  faid  plaintiffs  in  this  behalf,  did  not  make  fuch  re- 
pairs and  additions  to  the  faid  (hip  or  veflel  as  afore(aid  in  a^bout 
thirty  dnys  next  after  the  making  of  his  faid  promife  and  undef  • 
taking,  nor  complete  the  fame  in  the  beft  manner  and  upon  the 
mott  reaf  inable  terms,  nor  upon  the  completion  thereof  redehver 
the  faid  (hip  or  veflfel  to  the  faid  plaintiffs  from  and  out  of  his  afore^ 
faid  (Jock  fp  repaired  as  afqrpfaid,  afld  fafely  and  carefiill^  (al- 
though to  perform  his  (aid  promife  and  undertaking  ho  the  U'd 
d?:fcndant  v.  as  frec^ucntly  requcfted  by  the  faid  plaiHtiff«i|  to  wir, 
at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid)  i^  but  oo  the  con- 
trary, the  faid  plaintiffs  in  U^  further  fay,  tha(  the  faid  defendai\t 
did  not  make  fuch  repairs  and  additions  to  the  (aid  Chip  or  veild 
as  atorclaid.  nor  were  tiie  feme  completed  or  made  until  the  cn4 

.     ■  ~  1-  ^^ 
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«tid  expindan  of  a  much  larger  fpace  of  time  than  thirty  days 
from  the  time  of  making  his  aforefaid  promife  and  undertaking,  to 
wit»  until  three  months  over  and  beyond  thirty  days  from  the 
making  of  fuch  promife  and  undettakin^^  and  did  mo  complete 
the  <am€>  and  particularly  the  faid  flieathmg  of  the  faid  (hip  or 
veflel,  in  a  very  bad,  careleft,  negligent,  improper,  and  un work* 
manlike  manner,  and  fo  as  to  render  the  faid  flxip  or  velTei  leaky» 
unfound,  and  unffi  for  fea^  and  did  alfo  do^nd  perform  fuch  re- 
pairs and  additions  to  the  (aid  fbip  or  veiTel  upon  very  unreaibn^^ 
able  and  extravagant  terms,  and  fo  as  to  put  the  faid  plaintiiB  to 
much  larger  and  greater  expences  than  were  neceflary  or  reafon- 
abie>  and  in  the  redelivery  of  the  faid  (hip  or  veflel  to  the  (aid 
plaintiffs  from  and  out  of  his  faid  dock  as  aforefaid,  to  wit,  od 
the  fourteenth  day  of  January  A.  D.  1786,  by  himfelf  and  his 
iervants  behaved  in  fo  negligent  and  unfkilful  a  manner,  and  took 
fo  little  and  fuch  bad  care  ofthe  faid  (hip  or  veilcl,  that  the  faid 
Onp  or  veiTel  was  in  the  faid  redelivery  and  removal  thereof  from 
and  out  of  the  (aid  dock,  and  for  want  of  due  and  proper  care  and 
(kill  on  that  occafion,  greatly  (haken,  bulged,  disjointed,  broken, 
damaged,  and  other  wife  injured ;  and  in  conftquence  of  her  being 
fo  removed  and  delivered  from  and  out  of  the  faid  dock  as  afore-* 
faid,  and  of  the  faid  damage  fo  done  to  her  on  that  occafion  as 
aforefaid,  and  of  the  unfkiHul  and  improper  manner  in  which  (he 
was  fo  Qiqathed  as  aforefaid,  the  faid  (hip  or  vefTel  (hipped  and 
took  in  water  in  fuch  abundance  and  in  fuch  quantities,  and  be« 
came  and  wasfo  leaky,  unfound,  and  damaged,  as  to  be  altogether 
unfit  for  and  wholly  difabled  from  proceeding  to  fea  on  her  afore«*  ' 

faid  intended  voyage,  or  upon  any   other  voyage  whatfoever ; 
whereby^  and  by  reafon  of  which  laid  feveral  premifes,  they  the  wheitby  M»^ 
faid  plaintifTs  were  forced  and  obliged  to  unload  the  faid  (hip  or  tiffs  ul^isrd  te 
vcffel  of  certain  (lores  and  provifions,  before  then  loaden  and  put  uoloa4,  *%• 
00  board  her  for  the  faid  intended  voyage,  and  to  takeai)d  convey 
the  (aid  (hip  or  veffel  back  again  into  the  faid  dock  of  the  (aid  de* 
fendant,  and  afterwards  removed  into  certain  other  docks,  in  one 
of  which  faid  docks  (to  wit,  in  a  certain  dock  called  Greenland 
.Dock)  the  laid  (hip  or  veiTel  (lill  remains  and  continues,  founfound, 
damaged,  and  unfit  for  fea  as  aforefaid,  and  of  little  or  no  ^vaJuc 
whattoever,  as  the  fame  will  always  hereafter  t>e,  remain,  and  con- 
tinuei  whereby  and  by  reafon  of  which  faid  feveral  premifes,  the  faid 
(hip  was  hindered  and  prevented  from  pcrformi§g  her  i^id  intended 
voyage,  and  wholly  loft  the  fame ;  and  the  faid  plaintiHs  alfo  there*  . 
by,  and  by  reafon  of  the  faid  feveral  other  premifes  aforefaid,  loft 
aiid  were  deprived,  and  have  loft  k^nd  been  deprived,  of  all  benefic. 
and  advanuge  that  wou(d  have  ariftn  and  accrued  to  them  from  ■ 
the  (aid  voyage,  as  well  homeward  as  outward,   and  from  all 
foture  voyages  with  the  faid  (hip  or  veiTel,  and  certain  infurancea 
i^on  the  (aid  (hip  and  goods  fo  intended  to  be  carried  in  her  as 
aforefaid,  and  thentofore  made  by  the  (aid  plaintifTs  at  a  great  and 
confxderable  expence,  under  the  idea  of  her  going  and  performing 
her  (aid  intended  voyage,  became  and  were  inei}e<itual  and  of  iio 

avails 
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avai^  and  the  fatd  ftorts  and  goods  £>  b y  tbcm  proTidcd  for  ber  fadd 
oatward  bound  ropge  ad  aforeiaid,  rcnkixied,  atnd  .were  Miim^i 
been  and  ftillare  left  in  and  upo0  their  hands  miSM  and  landlj' 
pored  of;  and  they  have,  in  confec^uence  tHereof,  fiiiid  of  tb«  bm 
goods  not  being  jfent  upon  the  faid  intended  voyage^  been  ft  i 
great  expence  in  the  removal  thereof  from  certain  places  to  wMdf 
tiie  (ame  had  been  and  were  conveyed  for  the  purpofe  of  being 
loaded  and  pat  on  board  the  faid  (hip,  and  the  fald  ftores  inA  pr^ 
vifions  were  greatly  wetted)  damaged,  and  injured,  and  mant  c^ 
tkem  were  wholly  fpoiled  ;  and  the  £iid  plaintiffs  have  alfo  beea 
and  were  forced  and  obliged  to  lay  out  and  expend  a  large  fum  of 
money  in  and  about  the  taking  the  faid  (hip  or  vefiel  into  dock 
again  as  aforefaid,  and  there  taking  care  of  the  iame,  and  will  here-* 
after  be  obliged  to  bear  and  be  at  further  expence  in  and  aboot 
the  future  care  and  removal  of  the  faid  (hip)  and  alfo  have  been^ 
and  ftill  will  be^  confiderably  injured  and  damaged  by  not  receiv- 
ings within  the  time  in  which  the  fame  would  otherwife  have  ar« 
rived,  a  certain  other  cargo  of  goods  and  merchandizes  ordered 
and  contracted  for  by  them  the  faid  plaintiffs,  to  be  brou^t  home 
in  their  faid  (hip  or  vefiel,  being  obliged  to  take  and  accept  of  fuch 
cargo  purfuant  to  their  contract  for  the  fame,  the  market  and  value 
of  fuch  cargo  being  now  confiderably  reduced  and  lowered,  and  fo 
likely  to  continue,  to  wit,  at  London  aforefaid,  in  the  pariih  and 
ward  aforciaid.  V.  Lawbsj 

S'^SSttS     I-ONDON,  ^    Simon  Coley  complains  of  Samuel  Greed 

th«  pltintiff  to  being  in  the  cuftody,  &c.  of  a  plea  of  trefpafs  on  the  cafe,  &c.  7 

ttif  titt  cabin  oCfor  that  whereas  defendant,  at  the  time  of  the  making  of  thepro^ 

aihipdu^fifber  auk  and  undertaking  of  defendant  hereafter  next  mentioned,'  was 

*oy«IF»  mafter  of  a  certain  mip  or  vcflel  called  the  Charlotte^  which '£iid 

^^  laft-mentioned"  (hip  or  vefiel,  at  the  time  of  the  making  of  the 

promife  and  undertaking  of  defendant  hereafter  next  mentioned,  was 

Iving,  floating,  and  being  in  parts  beyond  the  feaSf  to  wit,  at  New 

rrovidence  in  the  Ifland  of  Providence  in  America^  and  was  then 

about  to  proceed  in  a  <:ertain  voyage  from  thence  to  the  port  of 

London,  to  wit,  at  L.  aforefaid,  in  the  pariih  of  St.  Mary4e« 

Bow  in  the  ward  of  (i)heap ;  and  defendant  fo  being  mafter  of  the 

(aid  **  laft-mentioned"  ihipor  veffel  as  aforefsid,and  being  about  to 

proceed  on  the  faid  ^Maft-mentioned"  voyage  iviib  the  JitiJJbip^s 

aforefaid^  heretofore,  to  wit,  on  the  firft  day  of  June  hi  D.  177S1 

to  wit,  at  New  Providence  aforefaid,  that  is  to  fay,  at  L.  &c. 

aforefaid,  in  confideration  that  plaintiiF,  at  fpecial  inftamre  and  re« 

qneft  of  defendant,  ^  had  paid''  would  pay  unto  him  defendant  the 

fum  of  twenty  guineas,  that  is  to  fay,   the  fum  of  twenty-one 

pounds  of  lawful  money  of  Great  Britain,  he  faid  defendant  under* 

I  took,  and  then  and  there  faithfully  promifed  plaintiff*  that  he  £dd 

defendant  would  carry  and  convey  plaintiff,  and  divers  goodsi^ 

wares,  and  merchandizes  of  him  plaintifi^in  the  faid'**  laft  mention^ 

^  cd"  ibip  or\effel,  whereof  he  defendant  was  matter  as  aforefiud, 

from 
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from  the  fald  place  called  Ncv7  Providence  in  America  to  the  port 
of -L.  aforefaid,  that  is  to  (av,  at  L.  Sec.  aforefaid,  and  during  the 
laid  voyage  would  fuffer  and  permit  plaintiff  to  have  and  enjojr 
the  ufe  of  the  cabin  of  the  faid  (bip  as  a  cabin  poffenger  of  and  in, 
ibtfaidjbip :  And  plaintiff  faith,  that  he,  confiding  in  the  promffe  • 
and  undertaking  of  defendant  fo  by  him  mad?  in  this  behalf  aslaft 
aforefaid,  did  afterwards,  to  wit,  on  t^icfame  day  and  year ^  at  New 
Providence  aforefaid^  that  is  to  fay  ^  at  i.  fe^f.  aforefaid^  pay  to  faid 
defendant  the  faid  fum  of  twenty  guineas^  that  is  to  fay  ^  the  faii 
fum  of  twenty-one  pounds  of  lawful  money  of  Great  Britain^  for  the 
purpofes  aforefaid  \  and  although  he  faid  plaintiff  inpurfuance  of  the 
faid  promife  and  undertaking  of  faid  defendant  by  htm  tn  this  behalf 
made  as  aforefaid^  did  afterwards^  to  wity  on  the  faid  firft  day  of 
June  A.  D.  1 775  aforefaid,  at  New  Providence  aforefaid,  that  is 
to  lay,  at  L.  &c«  aforefaid,  with  his  faid  goods  ^  wares^  and  mer^ 
ebMmSzes^  enter  and  go  on  board  the  faid  laft -mentioned  (hip  or 
Veflely  whereof  defendant  then  was  fuch  mafter  as  aforefaid,  in 
order  to  be  carried  and  conveyed  as  laft  aforefaid ;  and  although 
the  faid  (hip  or  vefle],  with  plaintiff  and  bis  /aid  goodsy  waresy 
0nd  merchandizes^  did  afterwards,  ^'onboard  the  fame,"  to  wit,  on 
third  day  of  June  A,  D.  1755  aforefaid,  at  N.  P.  aforefaid,  fet 
fill]  and  depart  from  the  faid  place  called  N.  P.  on  her  faid  voyage 
to  the  port  of-  L,  aforefaid :  Yet  plaintiff  faith,  that  defendant,  not 
regarding' his  faid  promife  and  undertaking  fo  by  him  made  in  this 
behalf  as  aforefaid,  but  contriving,  &c.  did  not,  during  the  faid 
voyage,  and  during  the  time  plaintiff  was  and  continued  on  board 
the  (aid  (hip,  fuffer  or  permit  him  plaintiff  to  have  or  enjoy  the  ufo 
of  the  cabin  of  the  (aid  (hip  as  a  cabin  paffenger  of  and  in  the  faid 
(hip  (although  to  perform  his  promife  and  undertaking  fo  by  hint 
made  in  this  behalf  as  laft  aforefaid  defendant  was  requefted  by 
plaintiff  afterwards,  to  wit,  on  the  twentieth  day«of  July  A.  D* 
1775  aforefaid,  and  often,  to  wit,  at  L.  &c.  aforefaid)  5  but  de- 
fendant did  afterwards,  and  whilft  the  faid  (hip  was  proceeding  on 
her  (aid  voyage  as  aforefaid,  with  plaintiff,  and  his  goods,  wares, 
and  merchandizes  on  board  tha  fame  as  aforefaid,  to  wit,  on  faid 
twentieth  of  July  A.  D.  1775  aforefaid,  &c.  forcibly  drive  and 
.put  plaintiff  out  of  and  from  the  cabin  of  faid  (hip,  and  did  then 
and  there,  and  from  thence  for  and  during  all  the  time  that  plain* 
tiff  was  and  continued  on  board  the  faid  Slip,  x .  e.  for  the  fpace 
of  two  months  then  next  following,  to  wit,  at  L.  &c.  aforefaid, 
wholly  refufe  to  fuffer  or  permit  plaintiff  to  ufe  or  enjoy  the  faid 
Cabin  in  any  manner  whatfoever  j  by  means  whereof  plaintiff,  dur- 
ing all  that  time,  wholly  loft  and  was  deprived  of  the  ufe  and  be- 
peSt  of  the  cabin  of  the  faid  (hip,  and  was  and  is  otherwife  greatly 
injured  and  damnified,  to  wit,  at  London  aforefaid,  in  tiie  parifh 
And  ward  aforefaid.     (Add  a  ad  Count,  leaving  out  what  is  in  Ita- 
lic^  and  inierting  what  is  within  inverted  commas.) 
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Chief  mate  «.  LOKDON,/.  W.P.  complains  of  T.W.bcrngi&c:  fortKat 
•*P"i".^f*^'P»  whereas  beretotorci  to  wit,  on,  &c.  A.  D.  1783,  at  L.  afore - 
{^  t^^l^l  &d,  in  the  parifh  of  St.  Mary-lc-Bow  in  the  ward  of  Cheap,  in 
iy>t  paying  confideration  that  the  faid  W.  at  the  fpecial  inftance  and  requeft 
wages.  .  of  the  faid  T.  would  enter  himfelf  and  ferve  as  chief  mate  in  and 

en  board  a  certain  (hip  or  vefiel  called  the  Broad  Oak^  whereof 
the  faid  1\  was  then  and  there  mafter  or  commander,  during  a 
certain  voyage,  to  wit,  a  voyage  from  the  port  of  London  to  Bof- 
ton  in  New  England  in  North  America,  and  from  thence  to  Jz* 
maica  in  the  Weft  Indies,  and  from  thence  back  again  to  the  &id 
port  of  London,  which  the  (aid  ihip  or  vcfTel  was  then  about  to 
make,  he  the  faid  T.  then  and  there^  that  is  to  fay,  on  the  diy 
and  year  aforefaid,  at  L.  aforcfaid,  in  the  pariflx  and  ward .  afore- 
faid,  undertook  and  faithfully  promifed  the  faid  W.  to  pay  him  at 
and  after  the  rate  of  three  pounds  ten  (hillings  fterling  a  month 
during  the- faid  voyage:  And  the  (aid  William  in  (a^  fays,  that 
after  the  making  of  the  faid  promife  and  undertaking  of  the  (ai() 
T.  to  wit»  on,  &c.  the  faid  fbio  or  velTel  fet  fail  and  proceeded  on 
her  aforcfaid  intended  voyage,  and  did  afterwards,  to  wit,  on  the 
twenty-fixth  day  oi  0£tober  in  the  year  of  Our  Lord  T784,  finifh 
and  complete  the  fame;  and  that  he  the  faid  W.  confiding  in  the 
(aid  promife  and  undertaking  of  the  faid  T«  fo  by  him  made  as 
aforefaid,  did,  after  the  making  thereof,  to  wit,  on  the  day  and 
year  firft  above-mentioned,  enter  himfelf,  and  did  accordingly  ferve 
in  and  on  board  the  faid  (hip  or  veflel,  as  chief  mate  thereof,  front 
the  time  that  the  faid  (hip  or  vefiel  fet  fail  on  her  faid  voyage  un- 
til the  faid  A^ip  or  veiTel  arrived  at  Jamaica  in  that  voyage;  and 
that  he  the  faid  W.  was  always  ready  and  willing,  and  fuffcred 
to  remain  and  continue  in  and  on  board  the  faid  (hip  or  veflel,  and 
to  ferve  therein  in  the  capacity  aforefaid  for  and  during  the  re(i« 
due  of  the  faid,voyage :  Yet  the  faid  W.  in  fa£i  further  faith,  that 
the  faid  1\  fo  then  being  fuch  mafler  or  commander  of  the  (kid 
ihip  or  veiTei  as  aforefaid,  would  not  permit  or  fufFer  him  the  £)id 
William  to  remain  and  continue  on  board  the  faid  (hip  or  vcfTeli 
but  wbilft  the  faid  (hip  or  veffel  was  at  Jamaica  aforcfaid,  to  wit, 
on,  &c.  A.  D.  1784,  wholly  rcfufed  fo  to  do,  and  then  and  there, 
without  any  lawful,  reafonable,  or  probable  charge  whaifoevcr,  and 
againft  the  will  of  the  faid  William,  difcharged,  difmifled,  and 
expelled  him  the  faid  William  from  on  board  the  (M  (hip  or  vef- 
fel,  and  from  his  aforefaid  fervice  therein,  to  wit,  at,  &c.  and  af- 
terwards fet  fail  and  proceeded  from  Jamaica  aforefaid  for  the  faid 
port  of  London  without  him  the  faid  William  ;  whereby,  and  by 
reafon  of  which  faid  feveral  premifes,  the  faid  T.  .became  liabi^ 
upon  the  completion  of  the  faid  voyage,  to  pay  to  tl^e  (aid  Wil« 
liam  a  large  fum  of  money,  to  wit,  the  fum  of  forty  pounds  of 
lawful  money  of  Great  Britain,  being  at  and  after  the  rate  of  three 
pounds  ten  (hillings  fterling  a  month  during  the  faid  voyage; 
whereof  the  faid    F.  afterwards,  to  wit,  on,  &c.  A.  D.   1794 
aforefaid,  at  London  aforefaid,  in  the  part{h  and  ward  aforefaid^ 
bad  notice ;  Yet  the  Odd  T.  not  regarding  his  faid  promife  and  un* 

dertaking 
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dertaklng  {o  by  him  made  as  aforefaid,  but  contriving  and  fraudu- 
lently intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid 
William  in  this  behalf,  hath  not  as  yet  paid  Him  the  faid  fiim  of 
forty  poui\ds,  or  any  part  thereof, , although  fo  to  ao  the  faid  1^. 
was  requeiled  by  the  faid  W.  aforeiaid,  to  wit,  on,  &c.  and  ohcn 
afterwards,  at  L.  aforefaid  in  the  parilh  arid  ward  aforefaid,  but  he 
fo  to  do  hath  hitherto  wholly  refufed,  and  ftill  doth  refufe  :  And 
the  (aid  W.  in  faft  further  fdith,  that  by  reafon  of  his  being  fo 
ilifmiflTed  from  the  (aid  (hip  or  veflel  is  aforefaid,  be  the  (kid  Wil- 
liam loft  the  opportunity  and  benefit  of  a  fpeedy  return  to  Eng* 
land  in  the  faid  (Up  or  vefTel,  and  all  other  advantage  that  might 
kiid  would  have  arifen  and  accrued  to  him  from  bis  continu- 
ing on  board  the  faid  (hip  or  veUel  during  the  remaining  of  the 
iaid  voyage,  was  obliged  to  continue  in  Jamaica  for  a  lone  fpace 
of  time^  and  Ultimately  to  .return  to  Eneland  at  a  connderable  ex* 
t>ence  in  another  and  different  v'efTel  than  the  faid  (hip  or  vefTel 
froni  whidh  he  was  fo  difmifled  by  the  faid  Thomas  as  aforefaid, 
to  wit,  at  London  aforefaid  in  the  parifh  and  ward  aforefaid  :  And 
whereas  heretofore,  to  wit,  on,  &c.  fir  ft  above-mentioned,  at  L.  afore- 
iaid in  the  pariih  and  ward  aforefaid,  in  confideration  that  the  faid 
William,  at  the  fpecial  inftance  and  requeft  of  the  faid  T.  would 
enter  himfelf  and  ferve  as  chief  mate  in  and  on  board  a  certain 
other  (hip  or  veflel  called  the  Broad  Oak,  whereof  the  faid  T* 
was  then  and  there  matter  or  commander,  during  a  certain  other 
Voyage,  to  wit,  another  voyage  from  the  port  of  London  afore-^ 
faid  to  Bofton  aforefaid,  and  from  thence  to  J^imaica  aforefaid,  and 
froin  thence  back  again  to  the  faid  port  of  London,  which  the 
fuid  laft-mentioned  (hip  or  veflel  was  then  about  to  make,  at  the 
rate  of  three  pounds  ten  (hillings  fterling  a  month,  he  the  faid 
Thomas  then  and  there,  that  is  to  fay,  on,  &c.  at  L.  aforefaid 
in  the  pari  k  and  ward  aforefaid,  undertook  and  faithfully  pro- 
niifcd  the  faid  William,  that  he  the  faid  Thomas  would  continue 
bim  the  faid  William  on  board  the  faid  (hip  or  vefTel  in  the  capacity 
aforefaid,  for  and  during  the  whole  of  the  faid  voyage :  And  the 
£iid  William  in  fzSt  (ays,  that  after  the  making  of  the  faid  laft- 
mentioned  promif-*  and  undertaking  of  the  faid  T.  to  wit,  on.  Sec. 
the  (aid  hft-mentioned  (hip  or  veflel  fet  fail  and  proceeded  on  her 
(aid  intended  voyage,  and  did  afterwards,  to  wit,  on,  &c.  fini(h 
and  complete  the  fame  $  and  that  although  he  the  faid  William^ 
confiding  in  the  (aid  promife  and  undertaking  of  the  faid  T.  fo  by 
him  made  as  aforefaid,  did,  after  the  making  thereof,  to  wit^ 
on  the  day  and  year  firft  above-mentioned,  enter  himfelf  to  ferve 
and  did  accordingly  ferve  in  and  on  board  the  faid  laft-mentioned 
(hip  or  vefTel,  as  chief  mate  thereof,  on  that  voyage,  from  the  time 
that  the  laft-  mentioned  (hip  or  veflei  fet  fail  on  her  faid  inteaded 
voyage  until  the  fame  (hip  or  veflel  arrived  at  Jamaica  on  that 
voyage;  and  although  he  the  faid  W.  was  always  ready  and  wil- 
ling,, and  offered  to  remain  and  continue  in  and  on  1>oard  the 
(aid  laftrmentioned  &ip  or  veflel,  and  to  ferve  therein,  in  the  ca* 
pactty  aforefaid,  for  and  during  the  refidue  of  the  bid  laft- 
mentioned  voyage:  Yet  the  faid  William  in  faft* further  faith. 
VoL.U.  Bb  that 
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that  the  faid  Thomas^  not  regarding  his  faid  laft-menttoned  pro- 
tnife  and  undertaking,  but  contriving  and  fraudulently  intending 
0  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  William  in  this 

behalf^  did  not  continue  him  the  faid  William  on  board  the  iaid 
laft-mentioned  ihip  or  veiTel  in  the  aforefaid  capacity  of  chief 
mate  thereof,  or  in  any  other  capacity,  during  the  v^hole  of  the 
faid  laft-mentioned  vovage,  but  wholly  refufed  ib  to  do ;  on  the 
contrary,  he  the  faid  William  faith,  that  during  the  faid  laft-men- 
tioned voyage,  whilft  the  faid  laft-mentioned  (hip  or  veiTel  was  at 
Jamaica  as  aforefaid,  to  wit,  on  the  faid  tenth  day  of  July  in  the 
vear  of  Our  Lord  1784  aforefaid^  he  the  fdid  T.  then  and  there 
being  fuch  mafter  and  commander  of  the  faid  laft-mentioned  (hip 
or  vefTel  as  aforefaid,  without  any  lawful,  reafonable,  or  probable 
caufe  whacfoever,  and  againft  the  will  of  the  faid  W.  difcharged, 
difmifted,  and  expelled  the  faid  William  from  on  board  the  laid 
laft-mentioned  (hip  or  veflel,  and  from  his  aforefaid  fervice  there- 
in, to  wit,  at  L.  aforefaid  in  the  parifli  and  ward  aforefaid,  and 
afterwards  fet  fail  and  proceeded  firom  Jamaica  aforefaid  for  the  faid 
port  of  London  without  him  the  (aid  William  ;  whereby  he  the 
(aid  William  loft  the  opportunity  and  benefit  of  a  fpeedy  return  to 
England  in  the  faid  laft-mentioned  ftiip  or  veiFel,  and  all  other  ad- 
vantage that  might  and  would  have  arifen  and  accrued  to  hini 
from  his  continuing  on  board  the  faid  laft-mentioned  (hip  or  vefiel 
during  the  remainder  of  the  faid  laft-mentioned  voyage,  and  was 
obliged  to  continue  in  Jamaica  for  a  long  fpace  of  time,  and  ulti- 
mately to  return  to  England  at  a  confiderable  expence  in  an* 
other  and  different  veflel  than  the  faid  (hip  or  veflel  from  which  he 
was  fo  difmiffed  by  the  f^id  T.   as  laft  aforefaid,  to  wit,  in  L. 
tnddlttiha    mj»  aforcfaid  in  the  pari(h  and  ward  aforefaid :  And  whereas  the  faid 
>0r]^forwagrt.  T.  to  wit,  on,  &c.  was  indebted  to  the  faid  W.  in  the  fum  of  one 
hundred  pounds  of  like  lawful  money   for  the  wa^es    of    him 
the  faid  William  before  that  time  due  and  owing,   and   pay- 
able from  the  faid  T.  to  the  faid  William  for  his  fervice  be- 
fore that    time,   and   at  the  like  fpecial  inftance  and  requeft 
of  the  faid  Thomas  done  and  performed  as  chief  irate  in  and 
on  board  a  certain  other  (hip  or  vefTel  called  the  Broad  Oak, 
whereof  the  faid   T.   was    mafter  or  commander;   and  being 
fo  indebted,  he  the  (aid  Thomas,  in  confideration  thereof,  af- 
terwards, to  wit,  on,   &c.    undertook    and   faithfully  promifed 
the  faid  William   to  pay  him  the  faid  laft-mentioned   fum  of 
money  when  he  the  faid  Thomas  (hould  be  thereto  afterwards 
rcquefted ;    And  whereas  afterwards,  to  wit,  on^  &c.  in  con- 
lideration  that  the  faid  William,  at  the  like  fpecial  inftance  and 
requeft  of  the  faid  Thomas,  had  before  that  time,  by  himfelf  and 
his  fervants,  done,  performed,  and  beftowed  other  his  work  and 
kbou'r.     (Proceed  to  the  end  of  this  Count,  and  then  add  another 
Count  for  meat,  drink,  and  other  necefTarics;  money  laid  out, 
expended,  and  paid.)  V.  Lawes, 

N,B,  The  fliip  foiled  from  the  port  of  the  venue  flMuld  he  bid  in  Somerfct^whcit 

Briltol.  the  pUintiir  entered,  and  from  whence  tbt 

Slu.  As  this  is  a  fpecial  Count,  whether  fliip  (ailed  ?  or,  is  the  venue  immaterial  { 
itoceflhry  to  la/  the  fad  Ari^ly ;  as  if  fo, 
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LONDON,  to  wit.  P,  M.  a^ainft  R.  M. :  for  that  whereas. J^^^<=^J^^«^^^«« 
he  the  faid  plaintiff,  on,  &c.  at,  &c.  had  in  his  pofleffion  on  ^J^^^^^ ^^^' 
board  his  (hip  in  the  river  of  Thames,  in  London  aforefaid,  a  againft  «  coaU 

freat  quantity  of  coals,  to  wit,  three  hundred  and  fourteen  chal-  heaver,  for  re- 
rons  of  coals,  for  the  fale  of  which  he  had  bargained  and  con-  ^"fi'i?  to  unload 
trafied  with  A.  B.  C.  D.  and  E.  F.  at  and  after  the  rate  of  thirty  J);'^  ^^^f^^^^^f 
(hillings  a  chaldron,  provided  the  faid  coals  were  forthwith  de-  j^^  according  to 
livercd  to  the  £ud  A.  B.  C  D.  and  E.  F.  from  on  board  the  faid  an    ag^cmcnt, 
(bip:  And  whereas  he  the  faid  plaintiff,  at,  &c.  at  the  fpecial  in-  whereby  he  was 
fiance  and  requeft  of  the  faid  defendant,  retained  the  faid  defend-  ^^  toabat© 
ant  (being  a  coalheaver)  to  unload  the  faid  coals  from  on  board  f^g  coaS^^^^wl 
the  faid  (hip,  at  and  after  the  rate  of  one  (hilling  and  one  penny  vvas  alfo  other- 
a  fcore  chaldrons  thereof ;  and  in  confideration  thereof,  he  the  faid  wife  much  d«iin« 
defendant  afterwards,  to  wit,  on,  &c.  at,  &c.  took  upon  him-  **'^**« 
felf,  and  then    and    there  feithfully    promifed    the   (aid  John* 
that    the   faid    defendant    would    forthwith     unload   the    faid 
coals  from  on  board  the  faid   (hip   of  the  faid  plaintiff;  and 
although  he  the  (aid  defendant  afterwards,   to  wit,  on,  &c.  at 
&c.    did  unload  a  part,    to  wit,  fifty-eight  chaldrons  of   the 
(aid  coals,  from   on  board  the  faid  (hip  of  th^  faid  John,  ac- 
cording to  the  form  and  effeft  of  his  faid  promife  and  under- 
taking;  and  although  he  the  faid  plaintiff  afterwards,  to  wit> 
on,  &c.  at,  &c,  requefted  the  faid  defendant  to  unload  the  re« 
fidue  of  the  faid  coals  from  on  board  the  faid  (hip  :  Neverthelefk 
the  faid  defendant,  not  regarding  his  (aid  promife  and  undertaking 
in  form  aforefaid  made,  but  contriving  and  fraudulently  intend*' 
ing  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  plain- 
tiff in  this  behalf,  did  not  unload  the  refidue  or  any  further  part 
of  the  faid  coals  from  on  board  the  faid  (hip,  according  to  the 
form  and  effe£l  of  his  faid  promife  and  undertaking,  but  negle£led 
and  refufed  fo  to  do ;  by  reafon  whereof  he  the  faid  plaintiff  loft 
the  (ale  of  the  faid  refidue  of  the  faid  coals  at  the  ftate  and  price 
aforefaid,  and  was  forced  to  abate  and  did  abate  of  the  faid  price 
fixpence  a  chaldron  thereof,  and  was  alfo  put  unto  and  fuftained 
great  expences  in  and  about  the  unloading  and  delivering  of  the 
laid  refidue  of  the  faid  coals  from  on  board  the  faid  (hip.     And  ad  Count, omtt- 
whereas  he  the  faid  plaintiff  afterwards,  to  wit,  on,  &c.  at,  &c,  ting  the  lofs  b^ 
at  the  like  fpecial  inftance  and  requeft  of  the  faid  Roger,  retained  '^    «batemcnt 
and  employed  the  faid  R.  M.  to  unload  a  certain  other  quantity  of^//|i^[J^  ** 
coals  of  the  faid  plaintiff  from  on  board  a  certain  other  fljip  of 
the  faid  plaintiff  in  the  river  of  Thames  afore£aid,  for  certain 
wages  to  be  therefore  paid  by  the  faid  plaintiff  to  the  faid  defend- 
ant i  and  in  confideration  thereof,  he  the  faid  defendant  afterwards, 
to  wit,  on,  &c.  at,  &c.  took  upon  himfelf,  and  then  and  there 
&ithfully  promifed  the  faid  plaintiff,  that  he  the  faid  defendant 
would  forthwith  unload  the  (aid  laft-mentioned   coals  from  on 
board  the  faid  laft-mentioned  (hip  ;  and  although  the  faid  defend- 
ant afterwards,  to  wit,  on,  &c.  at,  &c.  did  unload  apart,  to  wit, 
fifty  eight  chaldrons,  of  the  faid  laft-mentioned  coals  from  on 
board  of  the  faid  laft-mentioned  (hip  of  the  faid  plaintiff,  accord- 

B  b  a  iag 


f}%         AiSUkPSIT  SPEClAL.-*^fiv  and  ACAiwst  OWNEkS  Aiiu 

ing  to  the  form  and  effeSt  of  his  faid  laft  •mentioned  protrifii 
and  undertaking ;  and  although  he  the  faid  plaintiff  afterwards, 
to  wit,  on,  &c.  at,  &c.  requeued  the  faid  defendant  to  unload  the 
refidue  of  the  faid  laft^mentioned  coals  from  on  hoard  the  faid  ]aft-> 
mentioned  (hip  :  Yet  the  faid  defendant,  not  regarding  his  (aid 
laft-mencioned  promife  and  undertaking  fo  made  io  form  aforefaid, 
but  contriving  and  fraudulently  intending  craftily  and  fuhtilly  toi 
deceive  and  defraud  the  faid  plaintiff  in  this  behalf,  did  not  unload 
the  refidue  or  any  further  part  of  the  faid  Ia(t -mentioned  coals 
from  on  board  the  faid  laft- mentioned  fl^ip,  but  wholly  negleded 
and  refufed  fo  to  do,  to  the  damage  of  the  (aid  John  often  pounds  ^ 
and  thereupon  he  btings  his  fuit,  iCQ. 

ibcclarition  af-  LONDON,  to  wit.  John  Julius  Angefftein,  Thomas  Lcwi»^ 
fainftdciendimt  gj^d  James  xMather,  complain  of  John  Boddln^ton,  efquire,  beings 
Lr  ftowing  ^^^ .  f^^  ^^^^  whereas  the  faid  plaintiffs,  on  the  fourth  of  Septem- 
Srtion,  &rTa  ^^^  17^2,  were  owners  and  lawfully  pofTef&d  of  and  in  a  cerrain 
ihipJciiofiright  fbip  or  veflel  called  the  Juliana,  with  the  tackle^  apparel,  and  fur- 
by  plaintiff  to  nlture  thereunto  M^'^S^^S*  ^^S**^^^  ^^'"^»  to  wit,  of  the  value  of 
***'^1!!^'     *^  pounds,  of,  See.  to  wit,  at  London,  &c. ;  and  the  faid 

!!^^k^!^^m-  plaintiffs,  fo  being  owners  of  the  f-iid  (hip  or  veflel  called  die 
pro^J?  unfkT  Juliana,  with  the  tacltle,  apparel,  and  furniture  thereunto  belonging, 
lul,  and  umra-  afterwards,  to  wit,  on  the  fourth  of  September  1782,  at,  &c.  in 
tfbnabk  manner,  confideration  that  the  faid  plaintiffs,  at  the  fpecial  inftance  and  re** 
^f"^,  plain.  qyg(j  ^f  jj^g  fj^jj  j^  3  would  let  to  freight  and  to  hire  the  faid  (hip 
IpwtJyinrur^**  called-the  Juliana,  to-be  employed  in  his  majefly's  fervice,  and  to 
be  under  the  orders  and  directions  of  him  the  faid  J.  B.  for  cer- 
tain freight,  to  be  therefore  paid  to  the  faid  plaintiflfs,  he  the  faid 
J.  B.  affiimf/tt  that  all  fuch  amrriunitions  and  (lores  as  ihould  be 
ordered  to  be  put  on  board  and  flowed  in  the  faid  (hip  or  vef- 
fel  (hould  be  put  on  board  and  flowed  in  a  proper,  fkiU 
ful,  and  reafonable  manner:  And  the  faid  plaintiff's  in  USt 
iay,  that  they,  relying  on-  the  laid  promife  and  undertaking 
of  the  (aid  J.  B.  afterwards,  to  wit,  on,  ^c.  at,  ?cc.  by  a  certain 
charter  party  then  and  there  duly  executed  by  the  (aid  j.  J.  A.  on 
behalf  of  nimft'lf  and  the  faid  T.  L.  and  f .  M.  did  let  to  freight  the 
faid  (hip  or  velTel  called  the  Juliana  to  the  Lid  J.  B.  for  the  pur- 
pofes  aforcfaid ;  and  that  the  faid  (hip  or  vcffel  continued  in  his 
majcfty's  fervice  by  viitue  of  the  (aid  charter  party,  to  wit,  from 
the  faiJ  fourth  of  September  1 782  to  the  ninth  of  Ocftober  1782, 
that  is  to  fay,  at,  &c. ;  and  the  faid  J.  B.  dufing  that  time,  did 
order  and  caufe  to  be  put  on  hoard  aiid  flowed  in  the  faid  (hip  or 
veflel  divers  large  quantities  of  ammunition  and  warlike  flores,  to 
ivit  three  hundred  tons  of  flops,  to  be  carried  and  conveyed  in  the 
fciid  (hip  or  veilcl  to  the  Wi-ft  Indies,  to  wit,  at,  &c. ;  Yet  th« 
faid  J.  li.  did  not^ut  on  board  and  flow,  and  caufe  to  be  put  on  board 
and  flowed  fn  the  faid  (hip  or  veflel  the  faid  ammunition  aiid  flores 
in  a  proper  and  reafonable  manner,  according  to  his  faid  promife 
and  undertaking ;  but  on  the  contrary  thereof,  during  the  time 
aforefaiJ^  to  wit,  on  the  fourth  gf  Oildbcr   1782,  and  on  divers 
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other  days  and  times  between  that  day  and  the  faid  ninth  of  dSto^ 
ber  178})  to  wit,  at  London^  &c.  the  faid  ammunition  and  ftores 
were  put  on  board  and  (lowed  in  the  faid  (hip  or  ve/Tel  in  an  im- 
proper, unflcilful,  and  unreafonable  manner  •,  and  by  reafon  where* 
of  the  faid  (hip  or  vefTel  was  greatly  weakened,  damaged,  and 
{trained,  and  the  faid  plaintiffs  were  obliged  to  lay  out  and  ex- 
pend a  large  fum  of  money,  to  wit,  the  fum  of  nine  hundred 
pounds  of,  iic.   in   and  about  the   repairing  of  the   faid  (hip 
from  fuch  damage  and  ftr^ining,  that  is  tq  fay,  at,  &c.      And  jj   Conns  mw 
whereas  alfo  the  faid  plaintiflTs,  on  the  fourth  of  September  t^Sa,  gainft   deftnd- 
at,  &c.  were  owners  and  lawfully  poiTefled  of  and  in  a  certain  (hip  »«*>  ^^o  M 
or  veJTcl  called  the  Juliana,  with  tht:  tackle,  apparel,  and  furniture  ^^f^^^^^^ 
thereunto  belonging,  of  great  value,  to  wit,  of  the  value  of  one  ment f«^«,for 
thoufand  pounds,  and  which  faid  (hip  or  veiTel  had  been  properly  rcfufing  to  em- 
fitted  out  and  repaired  by  them  the  faid  plaintiffs  for  a  tw^ve-  ploy    the  ihip 
months  vovagc  or  voyages  in  his  mHJofty*s  fervice,  and  was  then  ft*  the  time  for 
and  there  (trong,  firm,  tight,  and  fubliantial,  both  above  water  and  ^[1^^^  to  pay 
beneath,  and  fit  to  be  employed   in   his  majcfty's  fervjce  for  a  fop  the   fame, 
twelve-months  voyage  or  voyages  ;  and  being  fo  polfefFed  thereof,  ^  ^plaintiff 
to  wit,  on  the  fourth  of  September  1782,  at,  &c.  in  confidera-  loft  the  profits  of. 
tion  that  the  faid  plaintiffs,  at  the  like  fpecial  inftanceand  rcqueft  ^^*  ^  ^  ^*^ 
of  the  faid  J  B.  would  let  to  freight  to  him  the  faid  laft-mentioned  J^^^ch  h^h^J 
(hipor  veflel,  fo  being  fir  on  g,  firm,  tight,  (launch,  and  fubftan- expended  t©  fit 
tial,  both  above  water  and  beneath,  to  be  employed  in  his  ma-  her  tor  govern- 
jefly^s  fervice  in  fuch  voyages  as  fhould  be  directed,  and  to  con-  "*^^  ftrvk^. 
tinue  in  pay  for  twelve  months,  and  afterwards  till  her  return  to 
Deptford  in  the  river  Thames  and  receiving  notice  of  difcharge, 
for  certain  hire  and  freight  by  the  ton  by  the  month,  to  be  there- 
fore paid  to  the  faid  plaintiffs  during  that  time,  the  faid  pay  tocom<«  . 
mence  upcn  the  plaintiffs'  producing  a  certificate  from  the  fuper* 
intendant  to  his  majefty's  ordnance  tor  fbipping,  or  other  proper 
pfficers  for  the  faid  (hip's  being  completed,  vicluallcd,  manned, 
•?in<)  provided  with  proper  neceffaries  and  (lores  for  the  (hip  and 
icpmpany,  as  far  as  incumbent  on  the  faid*plaintifls  to  prov  de, 
ready  to  fail  and  fit  to  proceed  when  requefled,    he  the  faid  J.  B, 
ojfumpjit^  i^c.  to  employ  the  faid  (hip  or  veflel  in  his  majefty'a 
fervice,  and  to  continue  the  fame  in  pay  twelve  months,  and  after- 
wards and  until  her  return  to  Deptfrd  in  the  river  Thames  and 
receiving  notice  of  difcharge,  the  pay  to'comn:ence  as  aforefaid; 
And  the  faid  plaintiffs  aver,  that  they,  relying  on  the  faid  promife 
and  undertaking  of  the  faid  J.  B.  afterwards,  to  wit,  on  the  fourth 
of  September  1782,  at,  &c.  by  a  certaii;  other  charter  party  duly 
executed  by  the  faid  J.  J.  A.  on  bel.alf  ofbimfelf  and  the  faidT.L. 
and  J.  M«  did  let  to  freight  the  faid  ihip  or  veffel  called  the  Juli« 
^ato  the  faid  J.  B.  to  be  employed  in  hi&  majeily's  fervice,  and 
to  continue  in  pay  for  twelve  months,  and  afterwards  till  her  re.- 
turn  to  Deptford  and  receiving  notice  of  difcharge  there,  for  cer- 
tain hire  and  freight  by  the  ton  by  the  month  to  be  paid  to  the  faid 
plaintiffs,  the  faid  pay  to  commence  as  aforelaid :   And  the  fajd 
f l3^i(it\ffs  aver,  thm  they  afterwards,  to  wU>  Pa  the  fixth  of  Sep- 
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(ember  1782,  at,  &c,  did  produce  to  the  faid  J.  B.  a  certificati 
from  the  proper  officer  for  the  purpofe  of  the  (hip's  being  cooh 
pletely  paid,  vidualled,  manned,  and  provided  with  proper  necef^ 
faries  and  (lores  for  the  (hip  and  company,  as  far  as  was  incufo-T 
bent  on  the  faid  plaintiffs  to  provide,  ready  to  fail  when  required  d 
Neverthelefs  the  faid  J.  B.  afterwards,  to  wit,  on  the  ninth  a 
October  1782,  at,  &c.  difcharged  the  (aid  (bip  or  ve{rel  from  hi: 
majefty'sfervice,  and  refufed  to  employ  her  any  longer,  that  is  tol 
fay,  at,  &Cr;  by  reafon  of  which  faid  premifes  tne  faid  plaintifFs  not 
pnly  Ipft  great  profit  and  advantage  which  they  could  and  ivould 
have  made  from  the  freight  of  the  faid  (hip  or  vefTel,  according  to 
the  terms  ^forefaid^  but  ^Ifo  Ipft  a  Urge  fum  of  money,  to  wit,  the 
fum  of  pounds,  which  they  had  paid,  l%id  out,  and  ex* 

pended  in  and  about  repairing  of  the  faid  (nip  or  vefTel,  and  mak* 
ing  her  fit  to  be  employed  in  his  majefty's  fervice  for  a  twelve- 
id  Crant,  for  months  voyage  or  voyages,  that  is  to  fay,  at,  &c.  And  whereas 
^QiQiip^,9cc.  alfo  the  faid  J.  B.  afterwards,  to  wit,  on  the  firft  of  0<aobcr 
1783,  at,  &c.  was  indebted  to  the  faid  plaintifFs  in  ten  thou(and 
pounds  of,  &c.  for  the  ufe  and  hire  of  divers  (hips,  boats,  and 
other  veflels  of  the  faid  plaintiffs,  before  that  time  let  to  hire 
by  the  (aid  plaintifFs  to  the  faid  J.  B.  and  at  his  lilce  fpecial  in- 
ilance  and  requeft,  and  by  the  faid  J.  B.  according  to  that  letting, 
had  and  ufed  ^  and  alfo  for  work  and  labour  before  that  tinie  done, 
performed,  andbeftowed  by  the  faid  plaintiffs  themfelves,  or  their 
Cfiptains,  mariners,  and  fervants,  and  with  their  (hip's  boats  and 
other  vefTels  for  the  faid  J.  B.  at  his  like  fpecial  inflance  and  re- 
queil ;  and  being  fo  indtbted,  &c.  (quantum  meruit ',  money  psdd^ 
&c. ;  had  and  received ;  and  an  account  ftated  j  and  cotnnnon 
breach  to  five  lafl:  Counts,) 

pecUpfon  •-  LONDON,  to  wit.  J.  M.  and  C.  S.  the  younger  complain 
for"i!^f'l''in''"a  ^^  ^'  ^" '  /°^  ^^^^  whereas  before  and  at  the  time  of  the  making 
fum  of''money  ^f  the  promife  and  undertaking  herein  after  next  mentioned,  to 
for  the  freight  wit,  on  the  feventh  of-Novembcr  1782,  the  faid  J.  and  C.  virere 
and  hircof plain.  po(re(rcd  of  a  Certain  (hip  or  vefiTel  called  the  R.  whereof  vva^ 
tiffi*  (hip  to  matter  one  James  Miller,  then  lying  at  anchor  in  the  river 
coIdmT '  to  his  Thames  at  the  port  of  L. ;  whereof  the  faid  W.  had  notice  :  And 
Ljdcrwkipg.  ^  thereupon,  afterwards,  to  wit,  on  the  feventh  of  J^ovember  1782m 
^  in  confideration  that  the  faid  James  and  Charles,  at  the  fpecial 

inftance  and  requefl  of  the  faid  W.  would  let  the  (aid  (hip  or  vef- 
fel  of  them  the  faid  James  and  Charles,  to  freight  to  the  iaid 
William,  for  a  certain  voyage'from  the  port  of  Southampton  to  th^ 
ifland  of  Jamaica  in  the  Weft  Indies,  and  would  proceed  with  the 
iaid  (hip  or  vefTcl  in  fourteen  days  from  the  port  ef  London  afore- 
faid  to  the  port  of  Southampton  aforefaid,  and  there  take  on  board 
the  faid  (hip  or  veffel  the  gocxls  and  merchandises  of  the  faid  Wl 
JR^r  the  (aid  voyagej  and  fafely  and  fecurcly  carry  and  condudt  th^ 
laid  goods  and  merchandizes  in  the  faid  ihip  or  veflfel  (the  peril^ 
^4  dangers  of  the  feas  excepted)  from  the  port  of  Southampton 
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afbrefaid  to  the  ifland  of  Jamaica  aforefatd,  and  there  deliver  the 
fame  to  the  order  of  the  faid  William,  he  the  faid  William  af^ 
fumpfit  to  pay  them  for  the  faid  freight  and  hire  of  the  (aid  fhip  or 
vefTel  the  fum  of  pounds  of,  &c.  if  the  faid  (hip  or  veiTei ' 

ihould  fail  with  convoy  during  the  faid  voyage^  or  a  proportionable 
allowance  over  and  above  the  faid  fum  of  if  the  faid  Ihip 

or  veflfet  Ihould  proceed  ^n  the  faid  voyage  without  convoy^ 
whenever  he  the  faid  William  (hould  be  thereto  afterwards  re- 
^uefted  :  And  the  faid  James  and  Charles  in  fad  fay,  that  they, 
confiding  in  the  fiid  promife  and  undertaking  of  the  laid  William^ 
afterwards,  to  wit,  on,  &c.  at,  &c.  did  let  the  faid  (hip  or  veffel 
to  freight  to  the  faid  William,  and  afterwards,  and  within  the 
fpace  of  fourteen  days  then  next  following,  did  proceed  with  the 
faid  ihip  or  vefTel  from  the  port  of  London  aforefaid  to  the  port  of 
S.  aforefaid,  and  did  there  take  on  board  the  faid  (hip  or  veflel  the 
faid  goods  and  merchandizes  of  the  faid  William  for  the  faid 
voyage  :  And  the  faid  James  and  Charles  in  fad  further  fay,  that 
the  laid  ihip  or  veiTel,  with  the  faid  goods  and  merchandizes  fo 
loaded  on  board  her  as  aforefaid,  afterwards,  to  wit,  on  the  tenth 
of  February  1783,  fet  fail  and  departed  on  her  faid  voyage  with 
convoy  from  the  port  of  Southampton  aforefaid  to  the  ifland 
of  Jamaica  aforefaid,  and  afterwards,  to  wit,  on  the  firfl  of  May 
in  the  year  laft  aforeiliid,  arrived  there  with  the  faid  goods  and 
merchandizes  on  board  her  infafcty  as  aforefaid^;  which  faid  goods 
and  merchandizes,  fo  loaden  on  board  the  faid  fhip  or  vef!el  as 
aforefaid,  afterwards,  to  wit,  on  the  fame  day  and  year  lafi  afore* 
£iid,  were  fafe!y  and  fecurely  delivered  at  the  faid  ifland  of  Jamaica 
as  aforefaid,  to  the  order  of  the  faid  William ;  whereof  the  faid 
William  afterwards,  to  wit,  on  the  firfl  of  Augufl  1783,  at,  &c« 
had  notice ;  and  by  reafon  thereof  the  faid  William  became  liable 
to  pay,  and  ought  to  have  paid,  to  the  faid  J.  and  C.  the  faid  fuoi 
of  pounds,  according  to  the  faid  promife  and  undertaking 

in  that  behalf  made  as  aforefaid.  (2d  Count,  for  the  freight  and 
carriage  of  goods ;  and  quantum  fneruit  \  money  had  and  receiv* 
cd  I  and  an  account  itated.    Breach . ) 

Drawn  bj  Mr.  Crompton. 

WHEREAS  the  faid  J.  on,  &c.  at  L.  aforefaid,  in  the  pariih  A^«^  •«  j^?^- 
of,  &c.  as  huiband  of  a  certain  ihip  called  the  Ranger,  was  in-  f*"  n^ey  dui 
debted  to  the  faid  R.  B.  in  forty  pounds,  for  work  and  labour  of  ,0  pbintiff  for 
the  faid  R.  by  the  faid  R.  before  that  time  done  and  performed  by  fitting  and  re* 
himfelf  and  his  fervants,  in  and  about  the  repairing  and  fitting  out  pairing  the  Aip. 
the  faid  (hip,  whereof  the  faid  J.  was  hufband,  at  the  fpeciai  in-  j^thattiu    #/- 
fiance  and  requeil  of  the  faid  J.  and  on  his  retainer,  and  for  divers  fum^t. 
materials  and  other  necefTary  things  ufed  and  applied  in  and  about 
that  work  and  labour  before  then  found  and  provided  by  the  faid 
R.  at  tbplili^e  requeft  of  the  faid  J. ;  and  being  fo  indebted,  ice. : 
And  whereas,  &c.  in  confideration  the  faid  R.  had  before  then,  ^»'«»*w'«fc 
at  the  fpeQi4  inft^nce  and  requefi  of  the  fiud  J.  as  hufband  of  the-    . 
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fsai  (hip,  and  on  his  retainer^  had  before  then  done  and  perfonnecl 
other  his  work  and  labour  by  hlmfclf  and  his  fcrvants  in  and  about 
the  repairioff  and  fitting  oqt  the  faid  Ihip,  whereof  the  faid  J.  fo 
vas  hufband^  and  had  found  and  provided  divers  other  a>aterial$ 
and  necclTary  things  ufed  and  supplied  in  and  about  that  work  and 
labour,  he  the  faid  J.  undertook,  &c.  [Indebitatus  affumpftt  and 
quantum  meruit  for  goods  fold  and  delivered  to  defendant ;  the  like 
for  work  and  labour  and  materials  found  for  defendant ;  indtblia-^ 
$us  ajfumjifit  for  money  laid  out  i  and  common  conclufion. 

Drawn  by  Mr.  Warrek. 


Against  ARCHITECTS,  SURVEYORS,  anh 
BUILDERS,  &c. 

^clandon  fi-  MIDDLESEX,  to  wit.  Roliert  A4am  and  J.  Adam,  late  of^ 
***"1br  ttT*' ^^*  architefls  and  (lirveyors,  were  attached  to  anfwer  Georgd 
Unpn^peT'  cc-  Keafe,  elquire,  in  9^  plea  of  trefpafs  on  the  cafe,  8fc.  \  and  whcrc- 
tn«m  on  the  upon  the  faid  G.  by  H,  J.  hi^  attorney,  complains,  &c.:  for  that 
vfaiu  of  plajii>  whereas  the  (aid  K,  and  J.  long  before  and  at  the  feyeral  times 
^'^•*^^*»*™' hereinafter  mentiohe<|.  Were,  and  continually  from  thenceforth 
^^iog  ^w  hitherto  have  been,  and  ftill  are,'  architefls  and  furveyors,  and  the 
contraa.  art,  bufmefs,  and  ocbupatjbn  of  archit^ds  and  furveyors   during 

all  the  time  aforefaid  have  exercifed  and  q^rrie^  on,  and  ftill  do 
ufe,  exercife,  and  carry  on,  to  wit^  at  the  pari fii  of  St.  Geom, 
ift  Count,  a- Bloom  (bury,  in  the  county  of  Middlefex  :'  And  whereas  the  iaid 
gainft^  dcftnd-  g^,  and  J.  before  and  at  the  faid  feveraK times  hereinafter  ncx< 
•"^  'b  ikk* '  mentioned,  were  pofleflcd  of  a  certain  cement  or  plsdfter  by  then^ 
and  'furveyors)  ^^^^  ^"^  applied  for  the  purpofe  of  covering  and  coating  the  walls 
and  proprietorsofhoufes  and  other  buildings,  to  wit,  at,  &c.:  And  whereas  alfo 
of  a  certain  ce-  the  faid  G?  heretofore,  to  wit,  on  the  firft  of  March  17;^  at  the 
mcnt  to  .cafcpgpK}^  aforefaid,  in  the  county  aforefaid,  was. about  to  ere^land 
watiTtremrc!^""^  a  certain  building,  as  well  fer  the  purpofe  of  a' library, 
Ccmbicftonc,for  wherein  to  keep  divers  books,  manufcripts,  and  papers  of  the  faid 
jnartificiaUy  ex-  G.  as  alfo  for. the  purpofe  of  a  mufeum  or  repofitory  for  the  recep- 
ccurmg  their  tion,  prefervation,  and  fafe-keeping  of  divers  natural  produdlions 
^Mff  toTu^^"^  ^^^^^'"  <^"''j°''»^»^s  of  the  faid  George ;  and  the  faid  R.  and  ]". 
5^"*and  fupcr-  ^°  being  archjtefls  and  furveyors  as  aforefaid,  and  fo  being  pof- 
jntendthebuild- feHtrd  of  thb  (aid  Cement  or  plaifter  as  aforefaid;  and  the  faid 
iQKofh^mu(e.  George  f^^eing  about  to  eredt  and  build  the  faid  building  for  the 
vm,  and  ciifjng  purppj;;  aforefaid,  on  the  (aid  firft  of  March  1776,  at,  &qi 
^►That'^ir^bc.' ^  ^^^^^i"  difcourfe  was  had  and  moved  by  and  between  the 
«Bme'^ruinous.^**<^  ^''  ^^  ^^^  ^^^  R-  *"^  J*  ^^  being  fiidi  architects  and 
vl  furveyors  as  aforefaid,  as  well  of  and  concerning  the  faid  build* 

ings  fo  intended  to  be  built  and  erected  by  the  faid  G.  and  of  the 
plan,  elevation,  covering,  fini(bing,  and  completing  thereof,  fit 
juid  proper  fpr  tli^  gurpofe$  aforefaid  of  the  £ud  George,  aiui  di 
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the  expence  attending  the  building,  ^nd  a](b  of  and  concerning 
^he  faid  cement  arid  plaifter  of  them  the  iaid  R.  and  J.  and  of  its 
proprietj  and  fitnefs  for  the  covering  and  coating  of  the  walls  of 
poufes  and  other  buik'ings  and  for  the  cement  of  brick  and  ftone* 
work  of  buildings,  in  cMrder  to  render  the  fame  more  ftrong  and 
durable,  and  oJF  the  elegant  and  neat  look  and  appearance  of  the  . 
cement  or  plaifter  on  walls,  and  the  ftrength  and  durability  there-^  , 

of,  and  of  the  expence  of  fuch  cement  or  plaifter ;  on  which  faid 
difcourfe,  fo  had  as  aforcfaid,  it  was  then  and  there  recommended 
by  the  (aid  R.  and  J.  to  the  faid  George  to  have  the  faid  walls  of 
the  faid  intended  building  of  the  faid  George  covered  and  coated 
with  the  laid  cement  or  plaifter  of  them  the  faid  R.  and  J.  to  ren-r 
der  the  outftde  appearance  thereof  neat,  elegant,  and  firm,  and  to 
have  the  brick*work  of  the  arches,  angles,  and  certain  other 
parts  of  the  faid  intended  building,  laid,  plaiftered,  and  cemented 
with  the  faid  cement  or  plaifter,  in  order  to  render  the  faid  arches, 
jingles,  and  other  parts  of  the  faid  building,  peculiarly  ftrong 
and  durable ;  and  ^hereupon,  and  upon  that  difcourfe,  afterwards, 
to  wit,  on,  &c.  at,  ice.  in  ponfideration  that  the  faid  George,  at 
the  fpecial  inftance  and  requeft  of  the  faid  R.  and  J.  would  em- 
ploy them  the  faid  R.  and  J.  (6  being  fuch  architeos  and  furvey* 
prs  as  aforefaid,  in  and  about  the  furveying  and  fuperin tending  the 
making  and  eredion  of  the  (aid  building  fo  intended  to  be  built  by 
^he  (aid  George  as  aforeiaid,  and  would  employ  them  the  fdid  R^ 
and  J.  to  coyer  and  coat  the  walls  of  the  (aid  building  with  their 
faid  cement  or  plaifter,  ant  otherwife  to  ufe,  work,  and  apply 
^hetr  faid  cement  or  plaifter  in  fuch  manner,  and  in  and  about 
fuch  parts  of  the  faid  intended  building,  as  they  the  faid  R.  and  J, 
ihouln  think  fit  and  proper,  and  would  pay  to  them  the  faid  K. 
juid  J.  a  reafonable  price  for  fuch  of  their  cement  or  plaifter  a^ 
ibould  in  the  courfe  of  the  f^id  work  be  yfed,  worked  up,  and  ap- 
plied in  and  about  the  faid  biiildine,  and  alfo  a  reafonable  fum  or 
Ire  ward  for  their  the  faid  R*  and  J.  s  furveying  and  fuperintending 
^he  elevation,  finilhing,  and  cpmpleting  thereof  as  fuch  architedis 
and  furveyor^  as  aforefaid,  they  the  faid  R.  and  J.  undertook,  and 
to  the  bid  G.  then  and  there  fiuthfuUy  promifed,  to  furvey  and 
fuperintend  the  elevation,  efe£^ion,  f^nifhing,  and  completing  of 
^e  faid  l^uildin^  as  fuch  archttefls  and  furveyors  as  afore(aid,  and 
^hat  the  faid  building  (hould  be  built,  ereifled,  cooftruiSled,  made, 
and  completed  in  a  flicilful,  artificial,  and  workmanlike  manner^ 
and  when  covered  and  coated  with  their  faid  ^ement  or  plaifter, 
and  (iniibed  and  completed,  fliould  not  only  he  firm,  ftrong,  and 
jlurabje,  buf  alfc;  look  and  appear  neat  and  elegant,  and  be  alto* 
gether  fit  aiid  proper  for  the  purpofe  aforefaid  for  which  the  fame 
Was  fo  imende4  by  the  faid  Gkorge :  And  the  faid  George  in  fa^ 
faith,  that  he,  confiding  in  the  fai4  promifes  s^nd  undertakings  of« 
the  faid  R.  and  J.  by  them  fa  made  as  aforefaid,  and  in  hopes  o(- 
tiie  faithful  perfoifmanfie  thereof,  afterwards,  to  wit,  on,  &c.  at, 
&c.  did  employ  the  faid  R.  and  J.  fo  being  fuch  architeds  and  fur«.] 
Veyors  as  aforefaid,  to  furvey  and  fuperintend  the  elevation,  erec« 
^op,  and  completion  of  the  (aid  bnilding  fo  intended  to  be  built  by 
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Ihe  (aid  George  for  the  purpofe  aforefaid ;  and  did  employ  the  (aid 
K.  and  J.  to  cover  and  coat  the  walk  of  the  iaid  intended  building 
with  the  faid  cenient  or  plaifter,  in  fucb  manner,  and  in  and  about 
fuch  parts  of  the  faid  buildings  as  they  the  faid  R.  and  J.  ihould 
^ink  fit   and  proper  to  apply  or  ufe  the   (ame^  in  order  to 
render  the    faid  building   llrong,  firm,   and  durable,   and  fit 
and  proper  for  the  purpofes  for  which  the  fame  was  intend- 
ed by  the  faid  George }    and  (hould  agree  to  pay  to  them  the 
f;aid  R.  and  J.  a  reafonable  price  for  fuch  of  their  faid  cement  or 
plaifter  as  (hould  in  the  courfe  of  the  faid  work  be  ufed,  worked 
up,  and  applied  in  and  about  the  faid  building,  and  alfoa  rea(bn- 
able  fum  or  reward  for  their  the  iaid  R.  and  J.  furveyin?  and 
fuperintending  the  elevation,  eredion,  fini(hing,  and  completing 
thereof,  as  fuch  architeds  and  furveyors  as  aforefaid :  And  the  faid 
George  further  fays,  that  the  faid  "building  after  wards,  to  wit,  on, 
&c.  at,  &c.    was  built,  ereded,  iini(hed,  and  completed;  and 
that  although  the  faid  R.  and  J.  did  a<Sl  as  archite£te  and  furvey- 
ors in  and  about  the  faid  building  during  the  building  tliereof,  and 
did  fuperintend  the  building,  elevation,  erefiion,  hni(hing,  and 
completing  thereof,  and  did  ufe  divers  large  quantities  of  the  (aid 
cement  or  plaifter  in  and  about  the  faid  building,  and  in  the  cover- 
ing and  coating  the  walls  thereof;  and  that  although  he  the  (aid 
George  hath  lince  paid  to  the  faid  R.  and  J.  as  well  a  large  fum 
of  money,  to  wit,   the  fum  of  two  hundrjed  and  feventy-eight 
pounds  iix  (hillings  of,  &c.  for  their  iaid  cement  or  plaifter, 
4ifed,  worked  up,  and  applied  bytheiH  the  faid  R.  and  J.  and  the 
workmen  employed  in  and  about  the  faid  building  under  the  order 
and  diredion  of  the  faid  R.  and  J.  as  alfo  a  certain  other  large 
fum  of  money,  to  wit,  the  fum  of  other  forty- fcven  pounds  eighteen 
.  Ihillings  of,  &c.  for  their  the  (aid  R.  and  J.  and  their  clerks  and 
fervants,'  planning,  defigning,  furveying,  and  fuperintending  the 
elevation,  ere£tion,  conftrudiion,  finllhing,  and  completing  there- 
of, as  fuch  archite^s  and  furveyors  as  aforeiaid ;  and  that  although 
he  the  faid  George  hath  paid  and  expended  in  the  whole  a  large 
fum  of  money,  to  wit,  the  fum  of  one  thoufand  pounds  of,  &c.  in 
and  about  the  elevation,  ere&ion,  finifliing,  and  completing  of 
the  faid  building  fo  built  and  erected  as  aforefaid,  to  wit,  at,  &c. : 
Yet  the  faid  R.  and  J.  not  further  reg^ding  their  faid  pcomife  and 
undertaking  by  them  fo  made  as  aforefaid,  but  contriving  and 
fraudulently  intending  craftily  and  fubtilly  to  deceive,  injure,  and 
defraud  the  faid  George  in  this  behalf,  craftily  and  fubtilly  de-r 
ceived,  injured,  and  defrauded  the  (aid  G.  in, this,  that  the  (aid 
building  was  not  built,  erefled,  conftrudled,  made,  fini(hed,  or 
completed  in  a  fkilful,  artificial,  and  workmanlike  maoner^  and 
when  covered  and  coated  with  the  faid  cement  or  plaifter  of  the 
faid  R.  and  J.  was  not  ftrong,  firm,  and  durable,  nor  did  the  dune 
building  look  or  appear  neat  or  elegant,  nor  was  the  fame,  when 
finiOied  and  completed,  in  the  leaft  fit  and  proper  for  the  purpofes, 
or  any  of  the  purpofes,  for  which  the  fame  building  was  intended 
by  the  faid  G. ;  but  on  the  contrary  thereof,  the  faid  building  was 
"^  built  and  eredcd',  and  caufed  and  procured  to  be  built,  ereded, 

finiQied, 


SURVEYORS,  AUD  BUILDERS,  &e.  37f 

finifhcd,  and  completed  by  the  laid  R.  and  J.  in  a  very  unikllful, 
unartificial  and  unworkmanlike  manner,  and  was  not  nor  is  of 
fufScient  firmnefs,  ftjpcngtb,  or  durability,  or  in  the  lead  neat  or 
elegant,  or  fit  or  proper  for  the  purpofes,  or  any  of  the  purpofes, 
for  which  the  fame  was  intended  by  the  (aid  Geprge ;  and  the  fai^' 
cement  or  plaifter,  fo  ufed,  worked  up,  and  applied  in  and  about 
the  (aid  buUding,  during  the  building  thereof,  and  in  and  about 
the  coating  and  covering  of  the  walls  thereof,  w;is  not  only  badly 
compounded  and  made  up  of  bad  and  improper  materials  and  in-> 
gredients,  but  waf  alfo  fo  improperly,  inartificially,  and  injudicioufly 
ufed,  worked  up,  and  applied  in  and  about  the  faid  building,  and 
in  the  arches,  angles,  and  other  parts  thereof,  and  inland  about 
the  cotering  and  coating  of  the  walls  of  the  faid  building,  that  the 
walls,  roof,  and  gutter  of  the  faid  building  were  thereby  rendered 
altogether  wet,  damp,  infecure,  and  unftable,  infomuch  that  all 
and  every  the  timbers,  rafts,    beams,  floors,  joifts,  pinnings, 
under- pinnings,  wainfcots,  and  flcirtings  of  the  faid  building,  foon 
after  the  building  thereof,  to  wit,  on  the  firft  of  June  1 781,  be* 
came  and  were  wholly  rotten  and  perifhed,  and  now  are  .and  IHIl 
remain  rotten  and  periihed,  and  the  (aid  cement  or  plaifter  fo  ufed,« 
worked  up,  and  applied  in  and  about  the  faid  building,  and  in  the 
coating  and  covering  thereof,  hath  in  divers  and  very  many  parts, 
as  well  before  as  (ince  the  firft  of  June  1781,  cracked,  bulged, 
given  way,  and  fallen  down,  and  the  whole  of  the  faid  building, 
before  the  commencement  of  this  adion,  was,  and  ftiU  is,  in 
great  decay,  and  hath  hitherto  been,  and  ftili  remains,  of  no  ufe 
or  value  whatever  to  the  faid  George,  to  wit,  at,  &c.  contrary  to 
the  promife  of  the  faid  R.  and  J.  by  them  fo  made  as  aforefaid* 
And  whereas  alfo  the  faid  R.  and  J.  before  and  at  the  faid  feveral  %i  Coum;  omk 
times  hereinafter  mentioned,  were  poifeiTed  of  a  certain  other  ce«  ^  ^s  ^f^^^t 
ment  or  plaifter  by  them  ufed  and  applied  for  the  purpofe  of  cover-  ^^'^  **^  •• 
ing  and  coating  of  the  walls  and  other  buildings  :  And  whereas  ^•^^y®^** 
the  faid  George  heretofore,  that  is  to  fay,  on  the  faid  firft  of 
March  1776,  at,  &c.  (fame  as  ift  Count  from  hence  to  the  end). 
And  whereas  alfo  the  (aid  G.  afterwards,  to  wit,  on,  &c.  at,  &c.  -a  Coont,  ftat- 
was  about  to  ercft  and  build  a  certain  other  building,  as  well  for  ing    gcncralK* 
the  purpofe  of  a  library  wherein  to  keep  divers  books,  manufcripts,  ^^  '^  confick- 
and  papers,  as  alfo  of  a  mufeum  or  repofitory  for  the  reception,  ™**^  pWmiflr 
prefervation,  and  fafe-keeping  of  feveral  natural  produfiions  and  ^^  1  ^^Tf  T 
other  curiofities  of  the  laid  George  :  And  whereas  alfo  the  faid  Intewc^cUii 
R.  and  J.  afterwards,  to  wit,  on,  &c.  at,  &c.  was  poffeflcd  of  a  buUding,    they 
(Certain  other  cement  or  plaifter  by  them  the  faid  R.  and  J.  great-  undertook  to  do 
ly  recommended  and  extolled  for  the  propriety  and  fitnefs  for  the  ^  ^"  *  ^^'^^' 
covering  and  coating  of  the  walls  of  houfes  and  other  buildings,  ™*'^^*   "*"* 
and  for  the  firmnefs  and  durability  thereon ;  and  the  (aid  G.  fo 
being  about  to  ere£l  and  build  the  (aid  laft-mentioned  building  for 
the  purpofes  la(l  aforelaid ;  and  the  faid  R.  and  J.  fo  being  pof-* 
feflcd  of  their  f^id  laft  mentioned  cement  or  plaifter  as  la(t  afore- 
faid,  afterwards,  to  wit,  on,  &c.  at,  &c.  in  confidcration  that 
fl)f  (aid  G.  at  the  }ike  fpecial  inftanceand  rcc^ueft  of  tb^  (aid  R. 

and 
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and  J^  had  agreed  to  employ  the  fatd  R.  and  J.  to  cover  and 
coat  the  livalls  of  the  faid  laft  mentidncd  building,  when  the 
fame  fhould  bp  ereftcd,  with  their  faid  cement  or  plaifter,  and 
otherwife  to  ufe  and  apply  their  faid  laft -mentioned  cement  or 
plaifler  in  and  about  fuch  parts  of  the  faid  laft-mentioncd 
buildino^,  and  in  fuch  manner  as  they  the  iaid  R.  and  J.  fhould 
think  ht  and  proper,  fo  as  to  render  the  faid  laft-mendoncd 
building  ftrong,  firnO)  and  durable,  and  fit-  and  proper  for 
the  purpofes  laft  aforefaid  for  which  it  was  intended  by 
the  faid  George,  and  had  alfo  undertaken  to  pay  them  the  faid  K. 
and  J,  a  reasonable  pride  or  reward  for  fuch  of  their  (aid  laft-men- 
tioned  ceqjientor  plaifter  as  fhould  be  ui'ed  or  applied,  or  caufed  to 
he  ufed  or  applied,  by  thern^  in  and  about  the  (aid  laft-m^tiboed 
building,  they  the  laid  K.  and  J.  undertook)  and  to  the  (aid  G.  then 
and  there  faithfully  promifed,  to  ufe  and  apply  their  faid  laft -men- 
tioned cement  or  plaifter  in  and  about  the  iaid  Uft-mentioned  build- 
ing, and  to  coat  and  cover  the  walls  of  the  faid  laft-menttoned 
building  therewith,  wheo  ere6ied  and  built  as  laft  aforefaid,  in  a  fit, 
proper,  and  workmanlike  manner ;  And  the  faid  George  in  fad 
further  fays,  that  afterwards,  to  wit,  on  the  firft  January  I777>  at,&c 
the  faid  laft-mentioned  building  was  erected  and  built,  and  that  the 
faid  R.  and  J.  did  ufe  and  apply,  and  did  cauie  to  be  ufed  and  ap« 
plied,  their  laid  cement  or  plai(ter  in  and  about  the  faid  laft-mcn-i 
tioned  building,  and  did  coat  and  cover  the  walls  of  the  (aid  laft- 
mentioned  building,  whenerefled  and  built  as  aforefaid,  with  their 
faid  laft-mentioned  cement  or  plaifter,  in  fuch  manner  as  they 
thought  fit  and  proper  ;  and  tt)at  although  the  faid  George  hat& 
iince  paid  to  the  (aid  R.  aqd  J.  another  large  fum  of  money,  to  wit, 
the  fum  of  pounds,  for  fuph  of  their  laft-mentioneid  cement 

or  plaifter  as  M^as  by  them  ufed  and  applied,  and  caufed  to  be  uled 
and  applied,  in  and  about  the  faid  laft-mentioiiec)  building)  and  in 
covering  and  coating  of  the  walls  t))ereof,  to  wit,  at,  &9, :  Yet  |ho 
faid  R.  and  J.  not  further  regarding  their  faid  laft-mentioned  promile 
and  undertaking  by  them  fo  made  as  laft  aforefaid,  but  contriving 
and  fraudulently  intending  craftily  and  fubtilly  to  deceive,  injuic^ 
and  defraud  the  faid  George  in  this  behalf,  craftily  and  fubtilly 
deceived  and  injured  in  this,  that  they  the  (aid  R.  and  J.  did  not 
tife  and  apply,  or  caufe  to  be  ufed  and  applied,  their  iaid  laft-men- 
tioned cement  or  plaifter  in  and  about  the  (aid  laft-mentione(| 
]>uilding,  nor  did  cover  an4  coat  the  walls  of  the  faid  laft-ineatione4 
building  therewith,  when  ere^ed  and  built  as  laft  aforc(aid,  in  a  iit^ 
proper,  ?nd  workmanlike  ms^nner  ;  but  pn  the  contrary  thereofj 
fhe  faid  R*  and  J.  u(ed  and  applied,  and  caufed  to  be  ufed  and 
fipplied,  their  faid  laft-mentioned  cement  or  plaifter  in  and  about 
the  faid  laft-mentioned  building  in  an  improper,  unartificial,  aod 
unworkmanlike  manner,  and  put  their  faid  laft-mentioned  cement 
or  plaifter  on  the  walls  of  the  faid  laft-nientioned  building,  when 
^reded  and  built  as  laft  afoi^efaid,  to  coat  and  cover  the  wail) 
thereof,  in  an  unartificial  and  unworkmanlike  manner,  and  whii^ 
^  wal^  of  tl^  faiu  Is^ft-nnei^t^e^^  (;ruil4ing  were  wet,  dan^p,  2n{ 
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fkn&t  to  receive  the  fame,  and  put  and  applied  their  faid  laft-mlMf 
tioned  cement  dr  plaifter  on  the  tup  and  roof  of  the  faid  lail-meni- 
cioned  buildiilg,  and  therewith  coated  and  covered  the  faid  top  and 
irodf  thereof,  and  dfed  and  applied  their  faid  laft-mentioned  cementS 
Or  plaifter  in  and  about  the  making,  working,  and  conftrudiion  of' 
the  gutters  of  the  faid  roof;  and  by  reafon  whereof,  and  of  the  faid 
K.  and  J.  udng  and  applying  the  laid  laft-mentioned  cement  or 
plaifter  in  fo  improper,  unartiiicial,  unworkmanlike, and  injudicious 
a  manner^  the  walls  of  the  faid  laft-mentioned  building  were  pre* 
Vented  and  hindered  from  drying,  and  the  iaid  laft-mentioned 
building  was  thereby  rendered  damp,  roccen,  infecure,  and  unftable> 
infomuch  that  the  timbers,  beams,  rafters,  joifts,  floors,  wainfcors, 
fkirtings,  ptnnlngs,  and  under- pinnings  of  the  &id  laft-mentioned 
buildings  foon  after  the  building  thereof,  to  wit,  on  the  firft  June 
1781,  bccftiAeand  were  rendered  rotten  and  periflicd  ;  and  the  faid 
cement  or  plaifter,  fo  ufcd,  put  on,  and  applied  in  and  about  the 
coating  and  covering  of  the  (aid  laft-mentioned  building,  hath  in 
divers  parts  thereof,  as  well  befor;  as  fince  the  faid  firft  June  178 1, 
cracked,  bulged,  and  given  way,  and  the  whole  of  the  faid  laft- 
mentioned  building  became  and  was,  and  ftill  is  and  remains,  of 
no  ufe  or  value  whatfoever  to  the  {aid  George,  to  wit,  at,  &c. 
contrary   to  the  faid  laft-mentioned   promife  and    undertaking 
of  the  faid  R.  and  J.     And  whereas  alfo  ihe  (aid  G.  afterwards,  4th,   In  cmfi*. 
to  wit,  on,  &c.  at,  &c^  was  about  to  ereS  and  build  a  certain  other  *^*u*2"  ^?j!!* 
building,  as  well  for  the  purposes  of  a  library  wherein  to  keep  ['^j  ihcnT"      * 
divers  books,  manufcripts,  and  papers,  as  alfo  of  a  mufeum  or  re- 
pofitory  for  the  reception,  prefervation,  and  fafe -keeping  of  divers 
natural  productions  and  other  curiufities  of  the  faid  George  ;  and 
the  (aid  George  fo  being  about  to  ere£l  and  build  the  faid  laft-mcn- 
tioned  building,  afterwards,  to  wit,  oh,  &c.  at,  ice.  in  confideration 
that  the  (aid  George,  at  the  like  fperial  inftance  and  requeft  of  the 
(aid  R.  and  T.  had  empl4»yed  them  the  faid  R.  and  J.  to  cover  and 
coat  the  walls  of  the  faid  laft-mentioned  building,  when  the  fame 
ihould  be  ereded,  and  the  walls  thereof  (hould  be  Tit  and  proper  to 
receive  fuch  coating  or  covering,  with  a  certain  other  cement  or 
pbufter  whereof  the  faid  R,  and  J.  were  poffe(rcd,  for  a  reafonabic 
reward  to  be  therefore  paid  by  the  faid  G.  to  the  faid  R,  and  J. 
they  the  f^id  R*and  J  undertook,  and  to  the  faid  G.  then  and  there 
fciithfully  promifed,  to  cover  and  coat  the  faid  laft-mentioned  build- 
ing>  when  the  fame  ftiould  be  eredled,  and  the  walls  thereof  fit  and 
proper  to  receive  fuch  coating  and  covering,  with  the  faid  laft-men- 
coned  cement  or  plaifter,  in  a  proper,  artificial,  and  workmanlike 
manner:  And  thefaid  George  in  hii  further  fays,  that  afterwards, 
to  wit,  on,  &c.  at,&c.  the  faid  laft-mentioned  building  was  erected 
and  built ;  and  that  although  the  faid   R.  and  J.  afterwards,  and 
a^r  the  (aid  laft-mentioned  building  was  eredled  and  built  as  lalt 
aforeiaid,  did  cover  and  coat  the  (aid  laft-mentioned  cement  or 
plaifter,  although  the  (aid  George  hath  fince  paid  to  the  faid  R.  and 
J.  another  large  fum  of  money,  to  wit,  the  fum  of  other  two  hun- 
dfed  and  (eveiitj-eight  pounds  fix  fiiiUiags,  for  die  coating  and 

covering 
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covering  thereof  as  laft  aforeraid  :  Yet  the  faid  R.  and  J.  not  re- 
garding their  faid  laft-mentioned  profnifeand  undertaking  by  then 
fo  made  as  laft  aforeiaid,  but  contriving  and  fraudulently  intending 
craftily  and  fubtilly  to  deceive  and  injure  the  faid  George  in  this 
laft-mentioned  behalf,  did  not  cover  and  coat  the  walls  of  die  £ud 
laft-mentioned  building  with  their  faid  laft-mentioned  cement  or 
plaifter  in  a  proper,  artificial,  and  workmanlike  manner  ;  but  on 
the  contrary  thereof,  they  the  faid  R.  and  J.  covered  and  coated  the 
walls  of  the  faid  building  in  an  improper,  unartificial,  and  unwork» 
manlike  manner,  and  whilft  the  waHs  thereof  were  damp  and  wet^ 
and  wholly  unfit  to  receive  the  fame,  whereby  not  only  the  laft- 
mentioned  cement  and  plaifter,  foon  after  the  doing  thereof,  in  di- 
vers parts  and  places  buleed  and  gave  way,  but  alfo  the  walls  and 
other  parts  of  the  faid  laft-mentioned  building  were  thereby  ren- 
dered damp  and  wet,  and  wholly  prevented  and  hindered  from  dry-* 
ing  I  and  by  reafon  thereof,  and  of  the  dampnefs  of  the  faid  walls, 
the  timbers,  rafts,  beams,  joifts,  floors,  wainfcots,  (kirtings,  pin- 
nings,  and  under-pinnings  of  the  faid  laft-mentioned  building,  fixxi 
after  the  building  thereof,  to  wit,  on,  &c.  at,  &c.  became  ami  were 
rendered  rotten  and  peri(hed  ;  and  the  faid  laft-mentioned  buildiog 
became  and  wa«;  in  great  decay,  infecure,  and  unftaUe^  and  ftiu 
remains  fo  in  decay,  infecure,  and  unftable,  and  hath  been  and  ft9i 
is  wholly  unfit  for  the  purpofes  laft  aforefaid,  for  which  the  iame 
was  fo  intended  by  the  faid  George,  and  of  no  ufe  or  value  #hatiQ- 
5th»  Stating  the  ^^^  ^q  j^irn,  to  wit,  at,  &c.     And  whereas  alfo  the  faid  George 
um^Y^^ ^*"  afterward?,  to  wit,  on,  &c.  at,  &c.  was  about  to  ereft  and  build  a 
certain  other  building  to  ferve  as  a  librarv  and  mufeum  ;  and  being 
fo  about  to  build  the  faid  laft-mentioned  building,  afterwards,  to 
wit,on,&c.  at,  &<;.  in  confideration  that  the  faid  George^  at  the  like 
fpecial  inftance  of  the  iaid  R.  and  J.  had  employed  them  the  faid  R. 
and  J.  to  cover  and  coat  thewalls  cf  thefaid  laft-mentioned  building, 
when  the  fame  fhould  be  ereded  and  built,  with  a  certain  other 
cement  or  plaifter,  whereof  the  faidR.  and  J.  were  poffefled,  for  a 
certain  other  reafonable  reward  to  be  therefore  paid  by  the  faid 
George  to  the  faid  R.  and  J.  they  the  faid  R.  and  J.  undertook, 
and  to  the  faid  G.  then  and  there  raithfully  promifed,  to  cover  and 
coat  the  walls  of  the  faid  laft-mentioned  building,  when  the  fame 
{hould  be  ereded  and  built,  with  their  faid  laft-mentioned  cement 
or  plaifter,  in  a  proper,  artificial,  and  workmanlike  manner:  And 
the  faid  George  in  hSt  further  fays,  that  afterwards,  to  wit,  on,  &c. 
at,  &c.  the  faid  laft-mentioned  builcUng  was  ere£led  and  built ; 
and  that  although  thefaid  R.  and  J.  did  cover  and  coat  the  walls 
thereof,  when  the  fame  was  fo  ere£^ed  and  built  as  laft  aforeiaid, 
with  their  faid  laft-mentioned  cement  or  plaifter:  Yet  the  faid  R. 
and  J.  not  regarding  their  laid  laft-mentioned  promife  and  under- 
taking by  themfo  made  as  laft  aforeiaid,  but  contriving  and  fraudu- 
lently intending  craftily  and  fubtilly  to  deceive  and  injure  the  (aid 
George  in  this  laft-mentioned  behalf,  did  not  cover  and  coat  the 
walls  of  the  feid  laft-mentioned  building  with  dieir  iaid  laft^nen- 
tioned  cement  or  plaifter  in  a  proper,  artificial,  or  worknlbliice 

manner) 
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manner  ;  but  6n  the  contrary  thereof,  the  £ud  R.  and  J.  not  only 
covered  and  coated  the  (aid  walls  thereof  in  a  very  unartificial  and 
unworkmanlike  manner,  but  alfo  craftily,  deceitfully,  and  injudici- 
oufly,  and  contrary  to  the  ufual  method  and  courfe  of  buildings 
coated  and'covered  the  roof  of  the  faidlaft-mentiened  building  wim 
their  faid  cement  or  plaifter,and  made  and  conftru6ied  the  gutters^ 
and  lined  the  gutters  of  the  faid  roof  with  the  (aid  cement  or  plaifter, 
and  otherwife  ufed  and  applied  the  faid  laft-mentioned  cement  or 
plaifter  in  and  about  the  faid  laft-mentioned  building  in  fo  Improper, 
unartificial,  and  injudicious  a  manner,  that  by  reafon  thereof,  ana 
on  no  other  account  whatfoever,  the  faid  laft -mentioned  building 
was  rendered  fo  damp,  that  the  timbers,  rafts,  beams,  joifts,  floors^ 
wainicots,  fkirtings,  pinnings,  and  under-pinnings  thereof,  foon  after 
the  building  thereof,  to  wit,  on,&c«  at,  &c.  became  and  were  rotten 
and  perifhol,  and  the  whole  of  the  (aid  building  was  thereby  ren- 
dered in  decay,  infecure,  and  unftable,  and  hath  from  thence  hitherto 
remained  and  ftill  remains  fo  in  decay,  infecure,  and  unftable,  and 
bath  from  thence  hitherto  remained  and  ftill  remains  of  no  ufe  or 
value  whatfoever  to  the  faid  George,  to  wit^  at,  &c.  And  whereas  6th  .Connt,  t« 
alfo  afterwards,  to  wit,  on,  &c.  at,  &c.  in  confideration  that  the  buiM  with  found 
(aid  George,  at  the  like  fpeeial  inftance  and  requeft  of  the  faid  R.  ""a'^n*!* ;  ^n* 
and  J.  fo  beine  furveyors  and  architeds  as  afor^faid,  had  employed  da^s^LVb^iV 
the  faid  R.  and  J,  as  furveyors,  to  furvcy  and  fuperintend  the  build-  yet  timber?  "&c! 
ing,  ereding,  fini(hing,  and  completing  of  a  certain  other  building  becwns  rotten, 
or  eredion,  which  the  faid  G.  was  then  about  to  build  and  ere£t,  ^* 
for  a  reafonable  reward  to  be  therefore  paid  by  the  faid  George  to 
the  faid  R.  and  J.  they  the  (aid  R.  and  J.  undertook,  and  to  the 
(aid  George  then  ana  there  faithfully  promifed,  to  furvey  and 
fuperintend  the  building,  ereding,  finifhing,  and  completing 
thereof,  and  that  the  fame  buildine  (hould  properly  and  in  a  work- 
manlikjp  nianner  be  built  and  ere^ed  i  and  that  the  materials  with 
which  the  (aid  laft-mentioned  building  (hould  be  built  and  erefled 
(hould  be  good,  found,  and  in  all  refp^s  fit  and  proper  materials 
for  that  purpofc  :  And  the  faid  George  in  faft  further  fays,  that 
the  faid  laft-mentioned  building  or  ereSion  afterwards,  to  wit,  on, 
&c.  at,  &c.  was  built,  ere£led,  fioifhed,  and  completed  ;  and  that 
although  the  faid  R.  and  J.  as  fuch  furveyors  as  afore&id,  did  from 
time  to  time,  during  the  building,  ereding,  finifhing,  and  complet- 
ing of  the  (aid  laft-mentioned  building,  (urvey  and  fuperintend  the 
fame  :  Yet  the  faid  R.  and  J.  not  further  regarding  their  faid  laft- 
mentioned  promife  and  undertaking  fo  by  them  made  as  laft  afore- 
(aid,  but  contriving  and  fraudulently  intending  craftily  and  fubtiJly 
to  deceive  and  injure  the  faid  George  in  this  behalf,  craftily  and 
fubtilly  deceived  and  injured  the  faid  George  in  this,  that  they  the 
laid  R.  and  J.  did  not  take  care,  as  fuch  furveyors  as  aforefaid,  that 
the  (aid  laft-mentioned  building  was  built  and  ere£led  in  a  proper 
and  workmanlike  manner,  and  that  the  materials  with  which  the 
fame  was  fo  ere<9ed  and  built  as  laft  aforefaid  were  good,  found,  and 
in  all  refpe£ls  (it  and  proper  materials  for  the  building,  eredling, 
finidihg)  and  completing  thereof  i  but  on  the  contrary  thereof,  the 

faid 
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(aid  R.  and  J.  fo  impixiperly  governed  alid  rohduAed  themfelres,^  atf 
fuch  furveyors  as  aforeiatdf)  in  and  about  the  furveying:.iqMl  fuper* 
intending  the  laid  laft-mentioned  building  during  the  building 
thereof,  that  the  faid  laft-mentioned  building  was  built  in  fo  impro-r 
per,  injudicious,  and  unworkmanlike  manner,  and  with  fuch  bad 
and  improper  materials,  that  the  timbers,  rafters;  beams,  joifts, 
floors,  wainfcots,  (kirtings,  pinnine;s,  and  under-pinnin^s  thereol^ 
foon  after  the  faid  laft-mentioned  building  was  fo  ere^ed,  built, 
finiflied,  and  completed  as  aforefaid,  to  wit,  ony  &c.  became  and  was 
rotten  and  periihed,  and  the  whole  of  the  (aid  laft-mentioned  build- 
ing was  and  became  ruinous,  weak,  infecure,  and  unliable,  and  hath 
firom  theiKe  hitherto  <b  remained  and  continued  weak,  infecure,  and 
unliable,  and  hath  altogether  become  and  is  of  no  uicor  value  what- 
ever to  the  faid  George,  to  wit,  at,  &c.  contrary  to  the  promile 
and  undertaking  of  the  faid  R.  and  J.  by  them  fb  made  as  laft 
aforefaid.  (Count  for  money  paid,  laid  out,  and  expended ;  ditto 
had  and  received  ;  common  breach  to  two  laft  Counts ;  damage 
three  thoufand  pounds.)  Tho.  Walker. 

DcdinftiAn    in      LONDON,^    The  mafters  and   keepers  or  wardens  and 

4:are,thecofnpa.  eommonaj  ty  of  the  psyfteryorart  of  Krewers  of  the  city  of  London 

^y  *f^^^  complain  of  E.  V,  being  in  the  cuftody,  &c.  :  for  that  whereas 

^iml  defendant  ^^  '^'^  mafter  and  keepers  or  wardens  and  commonalty,  on  the 

a  furveyor,  for  ^^fl  day  of  July  I74S>  ^^^j  ^^d  long  before  had  been,  and  ever 

not  furveyingan  fince  have  been,  and  ftill  are,  fcifcd  in  their  demefne  as  of  fee  of 

ipfbte  bekmging  and  in  a  certain  eflate,  confuting  of  the  manor  of  Williots,  in  the 

**n*  andmA   ^^^'^V  ^^  Middlefcx,  and  of  and  in  divers  lands  and  tenements, 

Inga 'plan  there   fi^uate,  lying,  and  being  in  the  pari(h  of  South  Mimms  in  the  faid 

of  according  to  county  ;  and  the  faid  defendant  now  is,  and  during  all  the  time 

his  promife*  and  aforefaid  hath  been,  a  furveyor  of  lands  ;  and  the  faid  plaituifis  fo 

for  which  they  jj^j^g  f^jf^j  ^f  j^e  faid  eftate^  and  the  faid  defendant  fo  being  a 

Ilrt^a'tai^Tum  furveyor  of  lands  as  aforefaid,  on  ihe  faid  firlt  day  of  July  in  the 

0{  iDunty!        year  aforefaid,  at  L.  aforclaid,  in  the  pari(h  of  St.  Mary-le-Bow 

in  the  ward  of  Cheap,  the  faid  plaintiffs,  at  the  inftance  of  the  (aid 

defendant}  retained  and  employed  the  faid  defendant  to  furvey  tht 

faid  eHate,  and  make  a  plan  thereof  to  the  faid  plaintifis,  for  the 

reward  or  birq  to  be  therefore  paid  to  the  laid  defendant  by  the  (aid 

plaintiffs,  that  is  to  fav,  fo  much  money  as  the  faid  defendant  (bould 

therefore  reafonably  aeferve  to  have,  and  had  underuken,  andtben 

and  there  faithfully  promifcd  the  faid  defendant,  to  pay  him  ibr  the 

fame  the  faid  reward  or  hire ;  and  in  confideration  thereof,  the 

faid  defendant  then  and  there  undertook,  and  faithfully  promiied  the 

faid  plaintiffs,  to  furvey  the  faid  effate,  and  make  a  plan  thereof, 

and  to  deliver  the  faid  plan  to  the  faid  plaintiffs  within  a  reafcnahfe 

time  then  next  following  ;  and  although  the  (aid  defendant  fo 

undertook  and  promifed  to  furvey  the  (aid  eftate,  and  make  a  plan 

thereof,  for  the  faid  plaintiffs,  for  a  reward  or  hire  to  be  tbereibre 

paid  CO  the  faid  defendant  by  the  faid  plaintifsj  that  is  to  fry,  b 

nuidi 
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Inuch  money  as  the  faid  defendant  (hduld  therefore  rearonablydefcrve 
to  have,  and  had  und«frtaken  and  then  and  there  faithfblly  proniifed 
the  (aid  defendant  to  pay  him  for  the  fame  the  (aid  reward  or  hire  ; 
and  in  confideration  thereof,  the  faid defendant  then  and  there  un- 
dertook, and  faithful! V  p'romifed  the  faid  plaintiffs,  to  furvey  the  faid 
eftate,  and  make  a  plan  thereof,  and  to  deliver  th^faid  plan  to  the 
fatd  plaintiiFs  within  a  reafonable  time  then  next  following ;  and 
although  the  fatd  defendant  fo  undertook  and  promifed  to  furvey  the 
faid  eftate,  and  make  a  plan  thereof,  and  deliver  the  Cxid  plan  aS 
aforefaid;  and  although  the  faid  plaintiffs  have,  finCe  the  faid 
retainer  and  employment,  paid  to  the  faid  defendant  a  large  fum  of 
money,  to  wit,  the  furh  of  fifty-two  pounds  ten  {hillin|;s,  towards 
payment  to  him  of  the  faid  hire  ot  reward  for  the  iurveying  of 
the  faid  eftate,  and  making  a  plan  thereof,  and  have  always  been  ^ 
r^dy»and  ftill  are  ready,  to  pay  to  him  any  further  fum  of  money 
as  tbe  iaid  defendant  would  deferve  to  have  for  that  bufinefs,  on  the 
finifhing  thereof  and  delivery  of  the  faid  plan  to  them,  to  wit,  at 
L.  aforefaid,  in  the  parifb,  kc.  aforefaid  ;  and  although  a  (hort 
time,  to  wit,  three  months  next  after  the  making  of  the  faid  promife 
and  undertaking  of  the  faid  defendant,  was  a  reafonable  time  for 
the  furveying  of  the  faid  eftate^  and  making  a  plan  thereof,  and  de« 
livcring  fuch  plan  to  the  faid  plaintiffs  :  Yet  the  faid  defendant, 
not  regarding,  &c.  but  contriving)  &c.  he  the  faid  defendant  hath 
Hot  yet  furveyed  the  faid  e(late»  and  made  a  plan  thereof,  nor  dcli« 
vered  any  plan  thereof  to  the  faid  plaintiffs,  or  to  any  of  them  (al- 
though to  do  this  the  faid  defendant  afterwards,  to  wit,  on,  Sec.  and 
often  afterwards,  at  L.  &c.  was  requefted  by  the  faid  plaintiffs)  ^ 
but  be  to  do  tbis,  &c.  And  whereas  the  faid  plaintiffs,  being  fo 
feifed,  &C.  (A  2d  Count,  that  defendant  was  to  draw  the  plan  and 
deliver  it  forthwith,  as  foon  as  the  nature  of  the  bufmefs  would  ad- 
mit ;  money  had  and  received ;  money  laid  out,  &c.  j  meat,  drink,  • 
wafhing,  and  lodging  found  and  provided  by  the  Company  for 
defendant  and  divers  other  perfons  i  and  common  conclufion  J 

-^  SUFFOLK,  to  wit.     R.  N.  ^.  J.  F. :  for  that  whereas  on,  Declaration   a. 
&c.  at,  &c.  in  conUderacion  that  the  faid  plaintiff,  at  thefpecial  gainfta/nr^r^f^ 
infiance  and  requefl  of  the  faid  defendant,  would  employ  the  faid  ^<>^  "ot  makint 
defendant  to  make  a  furvey  of  certain  eflates  of  the  faid  plaintiff,  at  VA""'^  J"-.* 
and  for  a  certain  reafonable  reward  to  be  therefore  paid  by  the  faid  f^  *  mawr* 
plaintiff  to  the  (aid  defendant  for  the  fame,  he  the  faid  defendant  contrary  to  his 
undertook,  and  then  and  there  faithfully  promifed  the  faid  plaintiff,  promife. 
lo  make  fuch  furvey  in  a  proper,  good,  and  fufficient  manner  : 
And  the  (aid  plaintiff  avers,  that  although  the  faid  plaintiff  did 
then  and  there  employ  the  faid  defendant  to  make  fuch  furvey  as 
aforeiaid,  and  did  then  and  there  pay  to  the  faid  defendant  a  large 
turn  of  money,  to  wit,  the  fum  of  thirty-five  pounds,  for  making 
fuch  furvev,  the  fame  ^ing  a  reafonable  reward  on  that  occafion  : 
Yet  the  faid  defendant,  not  regarding,  &c.  did  not  make  the  faid 
fitfi^ey  in  a  proper,  good,  and  fufficient  manner,  but  therein  wholly 
.Vol. II.     *^   '^^  Cc  faikd 
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failed  and  made  default,  and^  on  the  cotitrary  thereof,  made  a  funref 
of  the  &me  in  fo  infufEcient  and  imperfe<El  a  manner^  that  the  Cud 
furvey  fo  made  by  the  (aid  defendant  was  of  n<i  ufe  or  value  to  the 
sd  Count,  on  fai<i  plaintiff,  to  wit^at,  &(;.  in,  &c.  Andvjbenai  alfo  afterwards, 
"^^*2****"  to  wit,  on,  &c.  at,  &c  in  confideration  that  the  &id  plaintifF,  at 
^^^  *  the  like  fpecial  ^nftanceand  reaueft  of  the  faid  defendant,  had  em« 
ployed  the  faid  defendant  to  make  a  furvey  of  ceruin  other  eftates 
of  the  faid  plaintifFfor  a  certain  reafonable,  &cc.  he  the  (aid  defcod- 
ajit  undertook,  &c.  to  make  fuch  furvev  iu  a  good,  &c.  manner^ 
and  although  the  faid  plaintiff  afterwards,  to  wit,  on,  &c.  at,  &c. 
paid  to  the  faid  defendant  a  large  fum  of  monev,  to  wit,  the  fum  of 
thirtv-five  pounds,  for  making  the  (aid  la(t< mentioned  furvey, 
the  fame  being  a  reafonable  reward  for  that  purpofe :  Yet,  &c.  (as 
in  ift  Count.)  And  whereas,  &c.  (Money  had  and  received ;  and 
breach.)  F.  BuLLU. 


Declarafoh  on     LANCASHrRE,  to  wit,    J.  L.  and  S-  L.  Gompbin  againS 

*^P«^J«^*-  H.  N.T.  I).  andR.  D.  being,  &a:  for  that  whereas  the  faid  H. 

th^"*  dWmiffs  ^'  *"^  R*  before  and  at  the  faid  feveral  times  hereinafter  mentioned, 

(two  brickby-  were,  and  from  thence  hitherto  have  been,  and  ftill  are,  copartners 

c;r>)a(;aina  de-  and  builders,  and  partners  and  joint  dealers  in  trade,  and  the  art, 

fcndantiy   who  trade,  and  bufineis  of  carpenters  and  builders^  during  all  the  time 

«we  carpemers  aforefaid,  as  fuch  partners  and  joint  dealers  in  trade,  have  carried  on, 

a^^partners^n  ^^^^^  ^^^  followed,  and  ftill  do  carry  on,  ufe,  and  follow,  to  wit,  at 

platntifffl  (hould  Liverpool  in  the  county  aforefaid  :   And  whereas  the  faid  J.  and 

dothebhckkiy-  S.  long  before,  and  ^t  the  feveral  times  hereinafter  mentioned, 

ti-'t  woric  of  •  were,  and  from  thence  hitherto  have  been,  and  ftill  are,  partners 

SefcaLitrwere  *"^  bricklayers,  and  as  partners  and  joint  dealers  in  trade,  during 

«iidcr  ft  tootraa  ^  ^^  ^^<"^  aforefaid,  have  ufed,  exercifed,  and  carried  on,  and  fliS 

to  build,    vmi  ufe,  exercife,  and  carry  on  the  trade  and  bufmefs  of  bricklayers,  ta 

that  defendants  wit,  at  Liverpool  aforefaid  in  the  faid  county  :   And  whereas  they 

woyld  pay  the  ^^  g^y  |^^  y^  ^^  jj^  ^  being  Carpenters,  builders,  and  partntrt 

Brtach  ^'  d«.    ^'  Slforefaid,  and  the  art,  trade,and  bufinefs  of  carpenters  and  builders 

fendanudidnot  ufing  and  carrying  on  as  aforefaid,  at  the  time  of  making  the 

fay,  &€•  agreement  hereinafter  mentioned,  were  employed  in  and  about  the 

building  of  a  certain  church  and  fchool-houfe  then  intended  to  be 

built  at  Liverpool  aforefaid ;  and  thereupon,  on  eighteenth  June 

1771,  at  Liverpool  aforefaid  in  the  faid  county,  it  was  agreed  by 

and  between  the  faid  T.  R.  and  H.  of  the  one  part,  and  the  fiud 

pUintiffs  £^  the  other  part,  in  manner  and  form  following,  that  is 

to  fay,  that  the  faid  plaintiff^  flibuld  build  the  brick^work  of  the 

faid  intended  church  and  fchool  then  going  to  be  eredcd  near  the 

at  Livirpcol  afrrefaidy  with  the  waiting  round  the  fasne^ 

&c.  the  morur  to  conftft  dl\M90  loads  of  baiik-halts,  and  to  each 

twenty  meafures  of  lime,  for  all  the  outward  walls^  th?  iaid  D,and 

N.  paying  whatever  the^me  might  coft  over  and  above  eighteen- 

pence  per  load  \  the  infide  to  confift  of  two  loads  of  common  (and 

to  each  twenty  meafures  of  lime;  thecrofsjomtsofalltheounmsrd 

walls  to  be  filled  with  mortar  all  the  bnadth  and  depth  of  the  Aid 

bricfcst 
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bricks,  bring  brick-dqith  next  the  weather ;  the  front  to  be  worked  s 
Flemtfli  Bond  the  builder  to  find  his  own  water. ;  the  whole  tobe   , 
completed  in  a  workmanlike  manner  ;  all  the  wails  to  be  reduced 
to  folid  meafure  of  one  brick  length  thick,  for  which  the  faid 
defendants  were  to  pay  per  yard  ;  and  all  the  hollows*  the 

£ud  defendants  were  to  pay  for  the  workmanfliip  of  the  laid  hollows 
fourpence  per  yard  reduced  to  briok  length  ;  and  the  fiiid  plaintiffs 
weretp  receive  the  fum  of  one  hundred  and  fifty  pounds  when  the 
church  was  raifed,  and  the  remainder  on  the  delivery  of  their  bills 
of  parcels,  and  allow  for  difcount  two  and  a  half  per  cent. }  the 
cbimnies  to  be  paid  for  according  to  what  they  might  deferve.;  and 
the  iaid  plaintiffs  were  to  have  mix  good  bricklayers  all  the  tim^ 
the  work  was  carrying  on  until  the  whole  ihould  be  completed^ 
and  the  bricklayers  were  to  work  all  the  wall,  which  exceeded  a 
brick  length,  both  infide  and  outfide  per  line  ;  and  the  faid  agree- 
ment being  fo  made  as  aforefaid,  they  the  faid  defendants  (mutual 
promifes)  :  And  the  faid  plaintiffs  in  faft  fay,  that  thev  the  (aid 
plaintiffs,  in  purfuance  of  the  faid  agreement,  afterwards,  to  wit^ 
on  fir  ft  May  1772,  did  raife  the  faid  church,  that  is  to  fay,  at  L« 
aibrefaid  in  the  (aid  county :  And  the  (aid  plaintiffs  further  fay,  that 
the  faid  church  did  contain  divers,  to  wit,  fix  thoufand  yards  of 
folid  meafure  of  one  brick  length  thick  ;  and  that  the  (ame^  at  and 
after  the  rate  of  two  and  a  half  per  yard,  amounted  to  a  large  fum 
of  money,  to  wit,  the  fum  of  poUhds  of^  &c«  that  is  to 

fay,  &c. :  And  the  faid  plaintiffs  further  fay,  that  the  (aid  churcb 
did  contain  divers,  to  wit,  two  hundred  yards  of  the  workman(hip 
of  die  reduced  to  brick  length  s  and  that  the  (ame,  at  and 

after  the  rate  of  fourpence  per  yard,  reduced  to  brick  lengthy 
amounted  to  another  large  fum  of  money,  to  wit,  to  the  fum  of 
pounds  of,  &c.  that  is  to  fay,  at,  &c. ;  of  which  faic) 
pranifes  they  the  (aid  defendants  afterwards,  to  wit,  on  the  (ami. 
day  and  year  laft  aforefaid,  there  had  notice  :  Yet  the  faid  defend^ 
ancs  did  not  when  the  faid  church  was  raifed,  nor  have  they,  See* 
paid  the  (aid  one  hundred  and  fifty  pounds,  &c«  :  And  the  faid  J*, 
and  S.  further  fay,  that  although  they  the  faid  plaintiffs,  on  the 
lame  day  and  year  aforefaid,  at,  &c.  did  deliver  their  bills  of  parcels 
for  and  concerning  the  faid  work  to  the  faid  defendants,  and  the 
fame  aM^^ounted  to  a  large  fum  of  money,  to  wit,  the  fum  of 
pounds  of,  &c.  at,  &c. ;  and  although  the  laid  plaintiffs  then  and 
there  were  ready  and  willing,  and  oSered  toallow  the  (aid  defend- 
ants the  (aid  fum  of  two  and  a  half  per  cent,  on  the  (aid  fum  of 
money  due  atid  owing  to  them  as  aforefaid,  accordioe  to  the  foria 
;|nd  tScGt  of  the  (aid  agreement,  to  wit,  at,  &c.  ;  Neverthelefs, 
not  further  regarding,  Sec.  have  not  yet  paid  them  the  remainder 
of  the  (aid  fum  fo  due  and  owing  from  the  (aid  defendants  to  them 
the  (aid  plaintiffs  as  aforefaid,  &c.  (and  other  common  Counts.) 

F.  BVLLBK. 
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in^fter  next  mentioned,  one  A.  B.  had  borrowed  of  the  faid  plain- 
tiffa  large  fum  of  monev,  to  wit,  the  fum  of  two  hundred  pound<i 
of  lawful  money  of  Great  Britain,  and  to  fecure  to  the  faid 
plaintiiF  the  repayment  of  the  faid  fum  of  money  fo  advanced  and 
lent  by  the  faid  plaintiff  to  the  faid  A.  B.  aforeCiid,  together  with 
lawful  intercft  for  the  fame,  the  faid  A.  B.  and  Ann  Lis  wife  had 
mortgaged  to  the  (aid  plaintiffs,  for  the  term  of  one  thoufand  yea[s, 
a  certain  lot  or  portion  of  land,  fituate,  lying,  a:3d  being  at,  tec* 
in»  &c«  to  wit,  at»  &c.  in  &c. :  And  whereas  alfo  before  the 
making  of  the  promife  and  undertaking  of  the  faid  defendant  here- 
inafter next  mentioned,  to  wit,  on,  etc.  at,  &c.  the  (aid  A.  B. 
bad  occafion  for,  and  had  and  propofed  and  offered  to  borrow  of 
the  faid  plaintiiF  the  further  fum  ofone  hundred  pounds  of,.&c«  and 
had  further  propofed  and  offered  to  fecure  to  the  (aid  plaintiiF  the 
repsmnent  of  the  faid  laft-mentioned  fum  of  money,  together  with 
iawnil  intereft  for  the  fame,  by  a  further  mortgage  of  u:2  faid  por- 
tion or  lot  of  land  fo  as  aforeiaid  mortgaged  to  the  faid  plaintiff: 
And  whereas  alfo  the  faid  plaintiff  was  then  and  there  minded  and 
defirous  to  advance  and  lend  the  faid  fum  of  money  laft-mentioned 
unto  the  faid  A.  B.  upon  the  faid  laft-mentioned  fecurity,  prq« 
yided  that  and  in  cafe  the  faid  lot  fliould  turn  out  and  prove  to  bq 
of  fufficient  worth  and  value  for  the  fecuring  the  repayment  of  the 
ikid  additional  fum  of  one  hundred  pounds  fo  about  to  be  lent  and 
advanced  by  the  Ciid  plaintiff,  together  with  lawful  intercft  for  the 
iame )  of  all  which  (aid  premifes  the  £iid  defendant  afterwards,  to 
Wit,  on,  &c«  at,  &c.  had  notice :  and  thereupon  afterwards,  tq 
wit,  on,  &c«  at,  &c,  in  confideration  that  the  faid  plaintiff*,  at  the 
fpecial  inftance  and  requeft  of  the  faid  defendant,  had  then  aiu} 
ihere  retained  and^employed  the  faid  defendant,  as  fuch  furveyor  and 
Valuer  of  land  as  afbrefaid,  to  examine,  furvey,  and  enquire  into 
and  value  the  aforementioned  lot  or  portion  of  land,  and  to  make 
a  report  of  the  value  thereof  to  the  faid  plaintiff,  and  alfo  to  inforin 
the  faid  plaintiff  whether  the  faid  portbn  or  lot  of  land  was  of  fuf- 
ficient worth  and  value  for  the  fecuring  of  the  faid  plaintiiF  there- 
payment  of  the  faid  additional  fum  of  one  hundred  pounds*  toge* 
ther  yvith  lawfi^l  intereft  for  the  fame,  in  cafe  the  faidplainti^fhouk) 
\er\^  ii'pd  advs^hce  the  faid  additional  fum  of  one  hundreci  pounds  to 
the  faid  A.  fi.  upon  ^further  mortgage  or  portion  of  land,  for  a 
certain  reafonabl^  hire  or  reward  to  be  therefore' paid  by  the  (aid 
plaintiiF  to  the  faid  defendant,' he  the  £iid  defendant  undertook,  and 
then  and  there  faithfully  promifed  the  (aid  plaintiff,  that  he  the  £m4 
tin  ftd  Count)  defendant  ( i  J  wculd  ii/e  all  due  care^  diligence,  and  fidelity  in  en^ 
^^  z&  and  von-  quiring  intOy  examinir/g^  furvey ing^  and  valuing  thejaidp^tiw  $r, 
\  lot  of  land  J  and  making  a  proper  and  fat  Aful  ref  or  t  tbererf^  an4 
mmcioned  «ml  informing  the  faid  plaintiiF  whether  the  faidf  portion  or  lot  of  land 


4vi€t  himfelf 
hU     faid    111 


pkTmeiic  o€  •  was  of  fufEcient  worth  or  value  for  the  fecuring  of  thefaidplainti^ 
fiirveyor  or  va-  :he  repayment  of  the  (aid  fuoi  o^'one  hundred  pouofls,  togeche^ 

locr     of  'land,  -'     . 

MtKAi'ly,  fairiy,  ii|rifhtl/»  voA  honeftly,  and  woaM  afe  all  due  carv,  ddi^eBoe,  and  flddEly,  to 
tttgaSin  Into,  examine,  furvey,  and  value  the  ia>d  iaft  ni.^tioncd  poitlcii  or  lot  of  land,  tiii  id 
lii^aiaiui%<«  proper  and  ftiihliil  and  irue  report  of  the  valn^theicof,'*    *        :      •    •    t       •>  t:  9 
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With  Uwful  intereft  for  the  iame,  in  cafe  the  faid  p9ainti(F  fliould 
lend  and  advance  the  faid  additional  fum  of  one  hundred  pounds  to 
the  faid  A.  B.  upon  a  further  mortgage  or  portion  of  land;  +  Yet 
the  faid  defendant,  not  regarding,  &c.  but  contriving,  &c.  the  faid 
p]aintiiFin  this  behalf  did  not  (2}  ufe  due  and  proper  car  e^  diligence^  (imd  Ciwm,) 
and  fidelity  in  enquiring  into^  examining^  and  valuing  the /aid  lot  or  «*  »a  and  con- 
fortton  ofland^  and  in  the  making  a  proper  report  concerning  the  ^^^  himfelf  ia 
value  thereof  to  the  faid  plaintiffs  and  informing  him  W'*^'*'^  ^**  I)|*njf^^d  c  ^* 
faid  lot  or  portion  of  land  was  or  was  not  of /undent  worth  ^W'^  ^oymem  01  i 
value  for fecuring  to  him  the  repayment  qf  the  faid  additional  fum  of  (wvtyor  or  va- 
cne  hundred  pounds  upon  afwther  mortgage  of  the  faid  lot  or  portion  Iuct  of  lard, 
of  landf  hut  wholly  omitted  and  negletiedfo  to  do  \  and  afterwards^  ^*'''y'  f*i«hfuUy, 
towity  on,  i^c.  in^  ^V,  negligently^  ignoranily^  and  unfaithfully y  ^^^^l^*  ^ 
and  without  having  u fed  due  and  proper  fidelity  and  diligence  in  en-  ^^^  ,,o(  uf^  ^^^ 
quiring  intOy  examining ,  furveying^  and  valuing  the  fa  id  portion  or  care,  diligence, 
lit  of  land,  reported  and  reprefentcdio  the  faid  plaintij^^  that  the  faid  ^^  fidelity  \^ 
portion  or  lot  of  land  was  offufficient  worth  or  value  for  fecuring  to  *"<!""  »*»5  »n*Oj 
the  faid  plaintiff  the  repayment  of  the  faid  additional  fum  of  one  hun^  «MnJnini  *ho 
dred  pounds^  together  with  lawful  intereft  for  the  fame^  in  cafe  faid  lot  or  por- 
the  faid  plaint  ff Jhould  lend  and  advance  the  /aid  additional  fum  ^tionofLind,snd 
one  hundred  pounds  to  the  faid  A.  B.  upon  a  further  mortgage  of  toe  making  apropcr, 
faid  lot  or  portion  of  land,  then  and  there  was  notj  nor  at  any  time  ^**'™"''  "<* 
fmce  bath  beeny  nor  ts  offujpctent  value  or  worth  for  that  purpofe  ;  thereof -by  rca 


but  on  the  contrary  thereof y  then  and  there  was  of  much  lefs  and  in-  fan    or 

ferior  worth  and  value ^   to  «///,  of  the  value  of  one  hundred  and  wliereof,     and 

forty  pcurds  of  &c.  and  no  more^  and  the  faid  plaintiff  might  and  !?^.^"*5  .**'.  li* 

would  have  known  that  the  faid  portion  or  let  of  land  wa^  fo  dtfi-  !!*  ;„:?i*!r!!j[* 

1  r    i     1      1     r  1    \  r       1 1  ?  receiving  a  laitq* 

cient  tn  valuCy  in  caje  be  bad  ufed  due,  reajonavley  and  proper  care  f^i  and  true  r«» 

^nd  diligence  in  and  about  the  enquiring  into^  examining,  Jurveyingy  ^on  of  the  v«- 
find  valuing  the  fame  \  and  by  reafon  and  means  of  the  premift  Sy  and^^^  o^  ^he  faid 
offucb  nniUff^  inattention,  and 'mifcondu^l  of  the  faid  defendant,  {^^-menti^itd 
id  r  *j  7i   •   T-jr        /:  y  J      I  '  aC  "^   ji-  ,  lot  or  portion  of 

tb9  faid  plaintiff,  confiding  and  relying  on  the  care,  diligcncey  and^^^  "^  ^^^1^ 

^eUty  of  the  jaid  defendant  in  that  behalf,  on,  i^c>  at,  &c  was  proper  infornH* 
ir.duced  to  lend  and  mlvance,  and  did  actually  lend  and  advance,  t.on  and  intem- 
unto  the  (aid  A.  B,  the  faid  additional  fum  or  one  hundred  pounds  ^^^  concero- 
upon  a  further  mortgage  tot  the  faid  portion  or  lot  ofland  from  the  ||Jj^  yJjScthcr^ 
faid  A.  B.  to  the  (aid  plainti(}*;  which  (aid  fum  of  one  hundred ^f,  ^t,ich  cho 
pounds,  together  with  a  large  arrear  of  interc(t,  payable  by  vir-  faid  defendant 
tue  of  the  faid  mortgage,  to  wit,  the  fum  of  forty  pounds  of,  &c.  m^bt  and  could 
is  due  and  wholly  unpaid -to  the  faid  plaintifFj    (3)  by  reafon  and^'^^   procured 

the  faid  plaintiff,  by  uiing  due  [and  proper  care,  diligence,  and  attention  in  that  behalf, 
|he  |a:d  pla  miff  was  deceived,  cheated,  and  impoftd  upon,  in  the  ^alue  and  worth  of  the  Cud  bft* 
mentiontd  porcioo  or  lot  ofland,  ard  was  induced  to  believe  that  the  fame  was  of  fu(l!icient  value  to 
fecure  to  him  the  faid  plaioti^the  repayment  of  tlK  faid  lafl  mentioned  fum  of  one  hundred  po*.  nds* 
together  With  Uwful  intered  for  the  fjnie,  in  cafe  he  the  faid  plaintiff  Ihould  lend  and  advance  the  fidd 
jait-memioned  fum  of  one  hundred  pounds  upon  a  further  roortgr^ge  of  the  fa.d  lalt  mentioned  ponion 

or  parcel  of  Uvk),  and  afuiwardi,  to  Wit»  on,  &c.  w.s,*' (3)    (In  ad  Count)    **  whereas  in 

truth  and  in  f^,  the  f^id  portion  or  loji  o(  land  at  the  time  cf  the  laid  lad. mentioned  employment  of 
^  fa.d  defendant,  or  at  any  time  finqts  was  net  of  fufficitnt  value  tor  the  p«yment  of  X\ie  faid  laA* 
mentioned  fum  of  one  hundred  pounds  fo  advanced  a.-i  latt  zl  fefa^d,  upon  the  Ciid  laft  mentioned  fur* 
tbcr  roortg;afe  of  the  faid  h(l-mentioned  lot  0(  ponion  of  lard,  together  with  intereft  for  the  fame,  but 
^^and  ^  ^  of  much  left  v^oe,^  ;o  wit,  oifone  hun.dred  apjd forty  poqnds  of,  ftc.  and  no  mercy* 

C  C  ^  9ieAn^ 
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meitns  whereof  the  faid  plaintiff  is  wholly  deprived  of  aU'fecvritj^  as 
well  for  the  repayment  oftheja^dfum  of  one  hundred  pounds  fi  by 
him  advanced  to  the/aid  A,  B.  upon  the  faid  laji'mentioned  mort- 
gage of  the  faid  portion  oriot  afland^  ^^for  the  payment  of  the  faid 
large  arrear  of  inter  e^^  to  wit,  the  f urn  of  forty  pounds  as  aforefaid^ 
for  the  faid  one  huHared  pounds^  payable  by  virtue  of  the  faid  lafi^ 
mentioned  mortgagey  and  the  fiiid  plaintiff  is  in  great  danger  of 
wholly  lofing  the  faid  fum  of  one  hundred  pounds,  and  alio  the 
intered  which  has  already  accrued  and  become  due  thereon;  and 
the  faid  plaintiff  hath  otherwife  great  damage  and  injury 
by  means  of  the  faid  premifes,  to  wit,  at,  &c.  And  whereas, 
&c.  &c.  (2d  Count  fame  as  the  firft,  only  omitting  what  is  in 
Italic,  and  inferting  in  lieu  thereof  what  is  in  the  ma'-gin).  And 
whereas,  &c.  &c.  (go  on  with  this  Count  fame  as  id  Count,  tiil 
you  come  to  this  -f  mark,  then  proceed  as  follow^) :  Vet  the 
faid  defendant,  not  regarding,  but  contriving,  &c.  the  iaid 
plaintiff  in  this  behalf,  and  well  knowing  the  faid  laft- men- 
tioned lot  or  parcel  of  land  not  to  be  of  fufficient  worth  or 
value  for  the  purpofe  lafl:  aforefaid,  did  not  zSk  and  conduct  him- 
felf  in  his  faid  laiUmentioned  employment  of  a  furveyor  or  valuer 
of  land,  fairly,  faithfully,  uprightly,  and  honeftly,  and  did  oot 
ufe  due  care,  diligence,  and  fidelity  in  enquiring,  examining,  en- 
quiring into,  and  furveying  the  faid  lot  or  portion  of  land,  and 
making  a  proper,  faithful,  and  true  report  thereof;  and  on  the 
contrary  thereof,  after  the  making  of  the  faid  promife  and  under- 
^  taking  laft  above-mentioned,  to  wit,  on,  &c.  at,  &c.  falfely, 
fraudulently,  deceitfully,  and  knowingly  adviied  and  reprelented 
to  the  faid  plaintiff^  that  the  faid  laft  mentioned  portion  or  parcel  of 
l^nd  was  of  fufficient  value  and  worth  for  the  purpofe  laft  aforefaid, 
and  thereby  falfely,  fraudulently,  intentionally,  and  knowingly 
prevailed  upon  and  induced  the  (aid  plaintiff  tneit  and  there  to 
lend)  &(c.  &c,     (Go  on  with  this  Count  fame  as  2d  to  the  end*) 

Drawn  by  Mr.  Cromptoit. 

Dcdarafion  a.  LONDON,  to  wit.  J.  R.  complafns  of  J.  B.  being,  &c. : 
gainil  afurvey-  for  thatwhcreas  the  faid  J,  B,  before 'arid  at  the  lime  of  the  mak- 
er whom  pUin.  j^g  the  pronVile3  and  undertakings  hereinafter  mentioned  was,  and 
cdto  w^irSri  continually  from  thenceforth  hitherto  hath  been,  and  ftill  is,  a  fur-' 
to,  ex«ninc7*  veyoV  of  hoyfes  and  other  buildings,  and  th^  occupation,  bufincfs, 
^d  fifrYey  di-  and  employ  of  a  furveyor  of  houfes  and  other  buHnefs  during  ail 
vers  memiajrci  the  time  afdrefaid,  hath  ufed,  exercifcd,  and  carried  on,  and  flilj 
and  premifv*  j^^j,  ^f^,  exercife',  and  carry  on,  that  is  to  fay,  at  London,  to 
'^t^c^xyxo  ^''^'  '"  ^*^^  P^''*  ""^  ^^'  Mary-le-Bow,  in  tht  ward  6f  Cheapj 
buy),  Ibrmak-  Arid  whereas  alfo  before  and  at  the  hiaking  of  the  promife  and  un- 
ingafalfcrfijon  dertakmg  of  the  faid  defendant  hereinafter  next  mentioned,  S.  C 
of  premifct  be  and  N.  0»  werc  poffeffed  of  divers,  to  wit,  two  certain  meffuagfS 
ing  in  good  le-  ^^  dweiiing-houfes,  and  onfe  warchouf*^,  and  other  preniifes,  widf 
ou([n9iVwhkH^^*^PP^'^^^"^"^^^'  fituate,  lying,  and  being  at  the  parifli  of  St,' 
'|w|.r(.|cu&iUfB  plaintifi'  b^usln  Ui^  preipifes,  wiiicb  proved  to  b^  in  4  ruinous  condiuoo. 

■'•■•-•'■"■  ' '■*  ^       *  •     Magrj 
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Mary,  Aldermanbury,  in  the  city  of  London  aforefaid,  for  the 
refidue  and  remainder  of  a  certain  term  of  years,  whereof  divers,  . 
towit>  fifty  years  were  then  to  come  and  unexpired:  And  the 
faid  S.  C.  and  N.  D.  being  fo  poflefTed  of  the  faid  premifes,  with 
the  appurtenances,  as  aforefaid,  they  the  faid  S.  C.  andN.  D.  be« 
fore  the  making  of  the  promife  and  undertaking  hereinafter  next 
mentioned,  to  wit,  on  the  twentieth  of  September  1786,  be- 
came willing,  and  propofed  and  offered  to  afiSgn  to  the  faid  plain- 
tiff, all  the  right,  title,  and  intereft  which  they  the  faid  S.  C, 
and  N.  D.  had  in  and  to  the  faid  premifes,  with  the  appurtenances^ 
for  the  refidue  and  remainder  of  the  faid  term^  for  and  in  confidera* 
tion  of  a  larse  fum  of  money,  to  wit,  the  fum  of  four  hundred 
pounds  of,  lie.  to  be  therefore  paid  by  the  faid  plaintiiF  to  the  faid 
S.  C«  and  N.  D.  for  the  fame,  to  wit,  at  London,  &c,:  And 
whereas  alfo  the  faid  plaintiff  was  then  and  there  minded  and  de« 
firous  to  purchafe  the  right  and  intereft  of  the  faid  S.C.  and  N.  D. 
in  and  to  the  faid  premifes,  with  the  appurtenances,  as  aforefaid,  fd 
in  the  poileifion  of  the  faid  S.  C.  and  N.  D.  as  aforefaid,  for  the 
bid  retidue  and  remainder  of  the  faid  term  of  years  yet  to  come  and 
unexpired  as  aforefaid,  at  and  for  the  price  or  fum  aforefaid,  pro« 
vided  and  in  cafe  that  the  faid  mefTuages  or  dwelling*houfes  and 
warehoufei.  with  the  appurtenances,  inould  turn  out  and  prove  to 
be  in  good,  fufficient,  and  fubflantial  repair,  to  wit>  at  Xrondon, 
&c.;  of  all  which  (aid  pjremifes  the  faid  defendant  afterwards,  towit> 
on  the  fame  dav  and  year  a[brefaid,  there  had  notice :  and  where- 
upon afterward,  to  wit^  oii  the  day  and  year  aforefaid,  at,  &c.  in 
confideration  that  the  faid  plainti(F«at  the  fpecial  inflance  and  re- 
queft  of  the  faid  defendant,  had  then  and  there  retained  and  em* 
l^loyed  the  faid  defendant,  as  fuch  furve'yor  ag  aforefaid,  to  examine, 
furvey,  and  enquire  into  the  repair  of  the  faid  mefTuages  or  dwell* 
ing-boufes,  warehoufe,  and  other  premifes,  with  the  appurtenances, 
and  to  make  a  report  of  the  flate  and  condition  thereof  to  the  faid 
plaintiff*,  for  a  certain  reafonable  hire  or  reward  to  be  therefore 
paid  by  the  faid  plaintiff  to  the  faid  defendant  for  the  fame^  He  the 
laid  defendant  undertook*  and  to  the  faid  plaintiff  then  and  there 
faithfully  promifed,  that  ne  the  faid  defendant  would  ufe  all  due 
care,  diligence,  and  fidelity  in  enquiring  into,  examining,  and 
furveying  the  faid  Meffuages,  warehoufes,  and  other  premifes,  with 
the  appurtenances,  and  in  making  a  proper  and  faithful  report  of 
the  ffate  and  condition  thereof:  Neverthelefs  the  faid  defendant,  no( 
Regarding  his  faid  promife  and  undertaking  by  him  made  as  afore^ 
faid,  but  contriving  and  fraudulently  intending  craftily  and  fub^ 
tilly  to  deceive  an'd  defraud  the  faid  plaintiff' in  this  behalf,  did  not 
ufe  proper  care,  diligence,  and  fidelity  in  enquiring  into,  examine 
iiig,  and  furv^ingtbe  faid  mefTuages,  warehoufes,  and  other  pre« 
tnifes,  with  the  appurtenances,  and  the  ftate  or  condition  thereof, 
and  in  the  making  a  proper  report  concerning  the  (late  and  conditioii 
dbefeof,  but  wholly  omitted  and  negte6ied  fd  to  do,  and  afterwards, 
to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c«  negligently,  igno*^ 
ranfly,  and  unfaithfully,  and  without  having  ufed  due  and  proper 
frtelity  and  diligence  in  enquiring  into,  examining,  and  furveying 
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the  (kid  meflfuages,  warehoufes,  and  other  premifes,  firith  the  ap* 
purteiiances,  reported  and  reprefented  to  the  laid  plaintiff',  that  the 
laid  mefliiages,  warehoufe,  and  other  premifes,  with  the  appur* 
tenances,  were  in  goodj  fufficieot,  and  fubftantial  repair,  and 
would  laji  without  any  material  repair i  for  the  rejidue  and  remain* 
der  of  the /aid  term  of  years  fo  to  come  and  unexpired  \  whereas  in 
truth  and  in  fa£l,  the  faid  warehoufe  and  the  other  premifes  were 
in  a  very  bad  condition,  and  in  want  of  great  and  confiderabie  re« 
pairs,  and  the  faid  defendant  might,  could,  and  would  have  known 
that  the  faid  warehoufe  and  other  premifes  were  fo  deficient  in  re- 
pairs, in  cafe  be  had  ufed  due,  reafonable,  and  fitting  care  and 
diligence  in  and  about  the  enquiring  into,  examining,  and  fur- 
veymg  the  iame,  aifd  of  the  ftate  and  condition  thereof,  and  the 
repairs  of  the  fame,  to  wit,  at,  &c. ;  and  by  reaibn  and  means  of 
the  premifes,  and  of  fuch  neglet^,  inattention,  and  mifeondudl  of 
the  faid  defendant,  he  the  faid  plaintiff,  confiding  and  relying  oa 
the  care,  diligence,  and  fidelity  of  the  £iid  defen(knt  in  that  be- 
balf,  and  giving  credit  to  the  aforc&id  report  and  reprefenuuon, 
afterwards,  to  wit,  on  the  twenty-ninth  day  of  September  1786^ 
was  induced  to  buy  and  purcbafc,  and  did  adually  buy  and  pur- 
'  ehafe,  the  faid  mefiuages,  warehoufe,  and  other  premifes,   with 

the  appurtenances,  for  the  relidue  and  remainder  of  the  faid 
term  of  years  then  to  come  and  unexpired,  by  afterwards,  to 
wit,  on  the  twenty-ninth  day  of  September  1786,  at  London, 
&c.  taking  and  accepting  an  affignment  of  the  fame  from 
the  faid  S.  C\  and  N«  D.  to  wit,  at,  &c.;  by  reafon 
and  means  of  which  faid  premifes  he  the  faid  plaintiff  hath  been 
forced  and  obliged  to  lay  out  and  expend,  and  hath  a&ually  laid 
put  and  ej^pended,  a  large  fum  of  money,  to  wit,  the  fum  of  two 
hundred  pounds,  for  the  neceflary .  repairing  of  the  faid  ware- 
houfe and  other  premifes,  with  the  appurtenances,  fo  purchafed 
as  aforefaid,  and  which  he  the  faid  plaintiff  would  otberwife  not 
have  done  if  the  fame  warehoufe  and  other  the  premifes  aforefiid 
had  been  in  good,  fufficient,  and  fubftantial  repair,  and  would ha%H 
Rafted  tfithout  any  material  repairs  for  the  refidue  and  remainder  %f 
the  faid  term  of  years  ^  as  he  the  faid  defendant  had  fo  reported  and 
reprefented  as  aforefaid,  to  wit,  at  London,  &c.  And  whereas 
before  and  at  the  time  of  the  making  of  the  promife  and  undertak- 
ing of  the  (aid  defendant  herein  after  next  mentioned,  the  (aid 
S,  C.  and  N.  D,  were  pofFeffed  of  a  certain  other  warehoufe  and 
pther  premifes,  with  th^  appurtenances,  fituate,  lviiig«  and  being 
at  the  |xiri(h  of  St.  Mary,  Aldermanbury,  aforefaid»  for  the  refi- 
due and  remainder  of  a  certain  other  term  of  years,  whereof  divers^ 
to  wit,  fifty  years,  wer?  then  to  come  and  Unexpired,  to  wit, 
at  London,  &c.  (From  hence  to  the  end  fame  as  ilt  Couj.f, 
on.itting  the  words  in  Italic,  and  the  words  *'  meffuages  or  dwtl-r 
1*  lijig-houfcs.")  And  whereas  alfo  (fame  ^  ad  Count,  except 
itaiing  the  promife  to  be,  to  examine  the  war^mfe  only^  and 
making  the  breach,  &c.  agreeable  to  that  circumilance.  Count 
for  money  paid,  laid  out,  and  expended,  and  common  breach^ 
(jUmagcs  one  thousand  pou^i^s.Ji  tirayjn  ly  Mr,  G^ahah* 
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To  PAY  MONEY,  in  Confideration  of  FORBEAR- 
ANCE and  DISCONTINUANCE  of  SUITS  ;  of 
FORBEARING  to  SUE,  andgivingTime  to  PAY 
before  ACTION  commenced ;  and  of  DISCON- 
TINUING  the  ACTION  or  SUIT  when  com- 
menced. 

LONDON,  to  wit.  R.  H.  and  W.  R.  complain  of  J.  H.  »eciarati«n  •- 
being,  &c. :  for  that  whereas  heretofore,  and  before  the  making  of  ^^^*^*^^";^*"^ 
the  promife  and  undertaking  hereinafter  next  mentioned,  to  wit^T^^  \^"l^  ^* 
in  the  term  of  in  the  year  of  the  reign  of  our  rupt,  had  pro- 

laid  lord  the  now  king,  in  the  court  of  our  faid  lord  the  king,  be-  miTed,  inconfl- 
fore  the  king  himfelf  (the  faid  court  then  and  ftill  being  at  Weft-  <l«;ation  that 
minfter  in  the  county  of  Middlefex),  by  bill,  without  the  writ  of  ^^"'^'^»  ^'^ 
our  fiiid  lord  the  now  king,  and  by  the  judgment  of  the  (aid  court,  tion  oT  defciSr 
recovered  againft  one  A.  B.  as  well  a  certain  debt  of  as  ants   goods, 

atfofixty- three  {hillings  for  his  damages  which  he  had  fudained,  as  woujd     with- 
well  by  reafon  of  his  detaining  the  faid  debt  as  for  his  cofts  and  *^™^  ^^  ^^^p 
charges  by  him  about  hisfuit  m  that  behalf  expended,  whereof  the  *^^^  ^ 
faid  A.  B.  was  convifted,  as  by  the  record  and  proceedings  there-  livcred  to  del 
of,  remaining  in  the  faid  court  of  our  faid  lord  the  king,  be-  feodant,    be 
fore  the  king  himfelf  here,  at  Weftminfter  aforefaid,  more  fully  would payplaia. 
appears  :  And  whereas  the  faid  plaintiffs  afterwards,  and  after  the  ^'^*V^  ^T^^ 
obtaining  of  the  faid  judgment,  and  before  themaking  of  the  pro-  ^tering^p^the 
ftiife  and  undertaking  hereinafter  next  mentioned,  to  wit,  on,  &c.  judgoiem,  *&c 
in  the  twenty-eighth  year  of  the  reign  of,  &c.  for  the  obtaining 
the  iaici  debt  and  damages,  cofts  andcharges,  fo  as  afareiaid  reco- 
vered by  them  the  faid  plaintiffis,  fued  and  profecuted  a  certain 
writ  of  our  faid  lord  the  king  di  fieri fa^ai  out  of  the  faid  court 
of  oifr  faid  lord  the  king,  before  the  king  himfelf,  the  fame  court 
then  and  ftill  being  at  Weftminfter  aforeiaid  in  the  faid  county  cl 
Middlefex,  directed  to  the  (herifTs  of  London,  whereby^  amongft 
other  things,  the  faid  fherifFs  were  commanded,  that  of  the  good^ 
and  chattels  of  the  faid  A.  B.  in  their  bailiwick  they  (hould  caufq 
to  be  made  the  faiJfum  of  fo  as  aforefaid  recovered,  and 

that  they  Oiould  have  that  money  before  our  (aid  lord  the  king,  on| 
&c.  next  after,  &c.  to  render  to  the  faid  plaintiffs  the  debt  and  dai 
inages  aforefaid  ;  by  virtue  of  which  faid  writ  J.  F.  and  M.  B, 
efquires,  being  ftieriffs  of  London  aforefaid,  an4  to  whom  the 
(aid  writ  was  delivered,  afterwards,  and  before  the  return  there- 
of, and  before  the  making  of  the  promife  and  undertaking  herein- 
after next  mentioned,  to  wit,  on,  &c.  at,  &c.  feifedand  took  pof- 
jeflion  of  divers;  goods  andichattels  of  the  f^id  A.  B.  which  were 
in  the  bailiwick  of  the  faid  ftieriffs,  of  great  value,  to  wit,  of  the 
vadue  of  qne  hundred  pounds  of  lawful  money  of  Great  Britaii^ 
jbr  the  purpofe  aforefaid  in  that  behalf.  Andwherta$  aftervdards^ 
and  wbilft  tbifaidjheriffi  ifftr^fo  in  p^ejfton  $/  thi/aia  goods  and 
'-*■       1      '      ^     '       t       1  r  .  ^  ^battils 
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f  battels  of  the /aid  A.  B.  under  and  by  virtue  of  the  fnid  writ^  and 
before  the  fate  tberto/  to  wity  on,  i^c.  a  certain  conunijfion  o/tanl^ 
ruptcy,  /eated  with  the  feal  of  Great  Britain^  in  due  manner  iffud 
out  of  bis  maje/ifs  high  court  of  chancery  {thefaid  court  then  and 
Jitll  being  at  fVeffminfler  in  the  faid  county  of  Middlejex\  againfl 
the  faid  A,  B.  direiled  to  certain  commij/ionerf  therein  named^  *(- 
wording  to  the  form  cf  the  Jlatute  in  fuch  cafe  made  and  pr§vided\ 
and  thereupon  thefaid  4  B.  wasy  under  and  by  virtue  of  tbt  faid 
commijjion^  afterwards^  to  wit^  on^  i5fc,  adjudged  and  declared  be* 
fore  audat  the  time  ofiffuing  out  of  the  faid  commiffton  againji  bitn^ 
a  bankrupt y  within  the  true  intent  and  meaning  of  the  feveral 
Jiatutes  then  in  farce  concerning  bankrupts^  fome  or  one  if  them^ 
'  U  wity  aty  i!fc\ :    And  whereas  afterwards,  and  before  the  making 
of  thepromife  and  undertaking  hereinafter  next  m^ntionedy  to  wity 
on^  ^(,  aty  tSc.  he  thefaid  defendant  was  duly  chofinjole  affignee  9f\ 
the  efiate  and  eJfeSfs  oftbefatd  A.  B. ;  and  thereupon  ail  and^ngu^  \ 
far  the  goqds  and  cbattelsy  amongfl  other  things,  of  thefaid  A,  J5,   i 
at  the  time  he  became  a  ^ankrupt\  or  af  any  timejtnce,  were  in  due   \ 
manner y  gnd  according  to  the  true  intent  and  meaning  of  the  faid 
fiatutes  in  that  cafe  made  ^nd  provided^  afterwardsy  and  before  the 
making  of  the  promife  and  undertaking  hereinafter  next  mentionedy 
to  wity  ony  i^c.  aty  fffc.  affigncd  unto  the  faid  defendant  \  and  the 
faid  defendant  being  fuch  affignee  as  aforefaidy  andfo  entitled  a\ 
aforefaid'y  and  the  (aid  iheriirs  being  in  poneilion  of  Che  faid  goods 
and  chattels  of  |he  faid  A*  B*  under  and  by  virtue  of  the  (aid  writ 
oi  fieri  facias  as  sforefaid,  fued  out  and  profecutcd  by  the  faid 
pl^intitrs  as  aforefaid',  and  a  ^ueflion  then  and  there  artfingy  whe* 
ther  he  the  faid  ckfmdanty  as  Juch  affignee  as  aforefaidy  was  or  wa\ 
not  entitled  to  the  faid  gcods  and  c battels y  he  the  laid  defendant  af- 
terwards, to  wit|  on,  &c.  at,  &c.  in  conftdcration  that  the  faid 
plaintifllp')  at  the  fpecial  inftance  and  reoueft  of  the  faid  defendant, 
being  ajfignee  as  aforefaidy  would  withdraw  their  aforefaid  execu* 
tion,  and  difcharge  and  acquit  the  faid  (herifB  from  peeping  any 
longer  pcflrflion  of  the  faid  goods  and  chattels  of  the  (aid   A.  H. 
fo  taken  in  execution  as  aforefaid,  and  caufe  to  be  delivered  up  the 
faid  goods  and  chattels  to  him  the  faid  defendant,  ai{|gneeas  afore« 
feid,  undertook,  and   then  and  there  fa^thftiily  promifed  the  fdid 
plaintiffs,  to  pay  to  them  the  fum  of  ten  pounds,  and  a]{o  to  paj( 
and  fatisfy  the  fdid  plaintiffs  their  cofts  and  charges  by  them  ext 
pcnJed  in  entering  up  their  aforefaid  judgment  fo  as  aforefaid  ob-; 
tained,  and  alfo  to  p^y  and  fatisfy  them  the  f^^id  plaintiffs  the  (he- 
riffs  poundai»e,  and  other  expences,  cofts,  and  charges  of  levying 
the  aforefaid  execution:  And  the  faid  plaintiffs  in  ^ft  CiV,  that 
they  the  faid  plaintiffs,  relying  on  the  faid  promife  and  unoertak- 
ing  of  the  ftid  defendant,  afterwards,  to  wit,  on,  &c.  at,,  &c.  did 
withdraw  their  aforefaid  execution,  ajft  did  then  and  there  dif- 
charge  and  acquit  the  faid  flieriffs  from  keeping  any  lunger  pof- 
(ei!ion  of  the  faid  goods  and  chattels  fo  taken  in  execution,  an4 
did  then  and  there  caufe  to  be  delivered  up  the  (aid  goods  and 
Ciiattels  to  the  faid  d4:fcnda}it«  as  Aich  n^gnee  as  aforelaid;  And 
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the  fiud  plaintiffs  in  faA  iurther  Tay,  that  the  bid' cods  and  charges  ' 
by  them  expended  in  entering  up  the  aforefaid  judgment  fo  as  *  ^ 

afore<aid  obtained,  and  alfo  the  (herifFs  poundage,  aiKi  the  other 
expences,  cofts*  and  charges  of  levying  the  aforeftid  execution^ 
amounted  to  a  large  fum  of  money,  to  wit,  the  fum  of  twenty 
pounds  of  lawful  money  of  Great  Britain*  to  wit,  at,  &c  ;  where* 
of  the  faid  defendant  afterwards,  to  wit,  on,.  Ice.  at,  &c»  there  had 
notice;  whereby  the  (aid  defendant  became  liable  to  pay  totha 
laid  plainttiFs  the  faid  fum  of  ten  pounds,  and  alfo  the  faid  fum  of 
twenty  pounds,  amounting  together  to  the  fum  of  thirty  pounds, 
according  to  the  form  and'effedk  of  the  faid  promife  and  under (ak-> 
ing  fo  by  the  faid  defendant,  aflignee  as  aforefiud,  made  as  afore* 
Caid.  And  whereas,  &c.  ((ame  as  the  ift  Count,  omitting  any  s<lOoim(. 
mention  of  the  bankruptcy,  and  defendant  being  aflignee,  and 
what  is  in  Italic*  Add  the  common  Counts  $  ^nd  common  breach.  J 

Drawn  by  M&.  Graham« 

GLAMORGANSHIRE.  Herbert  Evans,  efquire,  com-  Dfclarailon  •• 
plains  of  T.  Thomas^  gentleman,  one  of  theaittomies  of  the  court  g^inil  an  attor. 
of  our  faid  lord  the  king,  before  the  king  faimfeif,  prefcnt  here  in  »^ey,.  tiie  uiY^er. 
court  in  bis  own  properperfon :  for  thit  whereas,  before  the  time  ^^  ^J  *^ 
of  the  making  the  promifeand  undertaking  hereinafter  next  men-  whoT'pi^jftd 
tioned,  to  wit,  on  the  thirty  firft  December  1780,  one  Peter  Birt  that  in  confidcr- 
eiquire,  was  (herifF  of  the  county  of  Glamorgan,  and  the  faid  T.  •««©«  thai  fWm^ 
was  then  and  there  the  under-fherifF  of  the  feid  P.  B.  of  the  faid  [5  ^^"'^^  ^- 
county  of  G.  lawfully  and  in  due  manner  conftituted  and  appoint*  thc[  wblSnjS^^^ 
cd  :  And  whereas  alfo  the  did  H.  before  the  time  cf  the  making  lus  fuii  agaimi 
the  promife  and  undertaking  hereinafter  mentioned,  to  wit,  on  the'^he  iheriff  ofG. 
laid  thirty- firft  December  1780,  at  the  pari(h  of  Lautwit  near  ^***^ '^^^''^K  ^« 
Neath  in  the  fiiid  county  of  G.  had  taken  and  diftraine* certain  Yh®"'"*  u 
cattle,  goods,  and  chattels  of  one  R.  W,  of  the  ^lue  of  fifty  ^!^,  hr^ouM 
pounds,  then  and  there  found,  and  bemg  for  and  in  the  name  of  a  pay  plaintiff  a« 
diftrefs  for  certain  arrears  of  rent,  to  wit,  the  fum  of  wcU   the   debt 

pounds  for  half  year's  rent  then  remaining  due  and  owing  frorn  *^"*  t^  ^'i"  ^o"* 
the £iid  R.  W.  to  the  faid  H.  for  rent  of  certain  premifcs  which  l^kvr'wt " 
die  faid  R.  W.  then  held  of  the  faid  H.  under  and  by  virtue  of*  cofts  of  deftod- 
certain  demife  to  him  thereof  made  by  the  faid  H.  \  which  iaid  ing  that  aaion, 
catde,  goods,  and  chattels,  fo  taken  as  aforefaid,  the  faid  H.  ac-  ''  a^fohlxcoAg 
cording  to  the  laws  and  cuftoms  of  the  realm,  detained  until  'V^^"!ff^"^ 
the  faid  P.  B.  efquire,  fo  being  fheiiff  of  the  faid  county,  after-  *  *"*^*- 
wards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  upon 
the  complaint  of  the  faid  R.  W.  to  the  faid  P.  B.  fo  being  iheriff 
as  aforefaid,  in  that  behalf  made,  under  colour  of  his  (aid  office 
of  flieriff,  caufed  the  faid  cattle,  goods,  and  chattels  to  be  reple- 
vied and  delivered  to  the  faid  R^  W.  of  and  for  the  taking  ot  the 
k\A  cacde,  goods,  and  chattels,  the  faid  R.  VV,  afterwards,  to 
wit,  at  the  tenth  county  court  of  the  flid  P.  B.  (herifF  of  the 
county  aforefaid,  held  for  the  faid  county  on  Wednefday  the 
twenty-much  Noveitiber  lySOt  without  the  writ  of  the. faid  lord 

ih9 
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Record  of  pUnt  the  ktt^,  levied  Us  fAiint  againft  the  faid  H. ;  and  the  £ud  pbiat 
cmiiicd  to  jof-  afterwards,  by  virtue  of  a  certain  writ  of  our  lord  the  now  king 
^ffi    "^  ^^^  ^^"^  ^^  ^^  ^  P-  B-  '^  ^'^S  flieriff  as  aforeiaid,  wash/  him  re- 
^'^  jETorded  in  his  courts  and  the  record  thereof,  in  all  things  by  him 

^  certified,  had  and  fent  to  and  before  our  lord  the  king's  jufticcs 

of  the  great  feffions  of  the  county  of  G..  on  the  feventeenth  April 
1781^  wing  the^firft  day  of  our  lord  the  king's  great  fefioosnczt 
beM  in  and  for  the  (aid  county*  and  fuch  proceedings  in  and  upon 
the  faid  plaint  of  tiie^ud  R.  W.  fo  recorded,  certified,  had»  and 
,fent  by  the  faid  P.  B.  k  being  ihefiffas  aforetiid,  were  afterwards 
had  in  the  faid  court  of  ereat  feffions;  that  afterwards^  to  wit,  in 
the  fame  feffions  of  the  laid  court  of  great  felfions,  it  was  con* 
fidered  by  the  fame  court  that  the  £ud  K.  W.  ihould  take  oothiiig 
by  his  writ,  but  that  he  fiiould  be  in  mercy  for  his  fiJiie  claim 
therein  }  and  that  the  fiiid  H.  ihould  thereupon  go  without  days 
and  that  he  ihould  have  a  return  of  the  (aid  cattle,  goods,  and 
chattels,  to  hold  to  him  irrepleviable  for  ever ;  and  that  he  (houM 
alfo  recover  againft  the  faid  R«  W.  feven  pounds  feven  flitllin£s 
and  nine  pence  for  his  coftf  and  charges  by  him  about  his  fuit  m 
jVidgincQt  Am-  that  behalf  expended;  and  thereupon  the  iaid  H.  afterwards,  to 
nrm  MmA.     ^irit,  on  the  twenty-third  April  17819  fued  forth  out  of  the  iaid 
court  of  great  ieffioos  a  certain  writ  of  rti^m^  bubind$^  dtrcded 
to  the  then  iheriiFof  the  county  of  G«  to  wit,  Charles  Bowen, 
efquire,  commanding  him  to  cauie  the  iaid  cattle,  goods,  and 
chattds,  to  be  returned  to  Che  faid  H.  to  hold  to  him  irreplevia- 
sherifT'f  return  bie  for  ever ;  at  the  return  of  which  fatd  lail^montioned  writ  the 
xov.T\id€  returns  £ii<i  Q  B.  efquirc.  Certified  to  the  iaid  juilices  of  the  iaid  court  of 
Aa^»^.»,  that     gy^j  feffions,  that,  before  his  receiving  that  writ,  the  goods  and 
Kc^'  *''''  chattels  aforefiud  were  by  the  £ud  R,  W.  eloigned  to  places  to  him 
the  faid  (heriff  unknown,  fo  that  he  was  not  able  to  make  any 
return  thereof  to  the  faid  H.  as  it  was  thereby  commanded  him : 
And  whereas  the  faid  P.  B.  at  the  time  he  was  (heriiFas  afoie- 
fiid,  not  regarding  the  ftatute  in  fuch  cafe  made  and  provided,  nor 
the  duty  of  his  faid  office,  but  negleding  the  fame,  did  not,  be* 
fart  the  replevying  the  iaid  cattle,  goods,  and  chattels,  fo  diftrained 
as  aforefaid  to  the  faid  R,  W.  take  from  him  pledges  fufficient,  as 
well  for  the  iaid  cattle,  goods,  and  chattels  being  returned,  if  a 
return  ihould  be  adjudged,  as  for  the  faid  R.  W/s  profecudng  his 
faid  fuit  with  effed,  which  he  the  (aid  P.  B.  fo  being  (herif  as 
aforefaid,  ought  to  have  done,  according  to  the  form  of  the  ilatute 
in  fueh  cafe  made  and  provided,  but  wholly  omitted  fo  to  do{  by 
feaibn  of  which  the  faid  H.  was  wholly  deprived  of  his  faid  cat'* 
tie,  goods,  and  chattels  fo  diftrained  by  him  as  aforeiaid,  and  of 
liis  faid  rent  fo  due  to  him  as^aforefaid,  and  of  the  whole  benefit 
ef  his  (aid  diftreis  and  judgment :    And  whereas  alfo  the  Cud  H. 
by  reafon  of  the  premifes  aforefaid,  and  of  the  negligence  aod 
mifcondud  of  the  faid  P.  B.  whilft  he  was  fo  Iheriff  as  aforefaid^ 
afterwards,  and  before  the  making  of  the  promife  and  undertake 
iog  hereinafter  mentioned  by  the  faid  I'homas,  to  wit»  in  Hilary 
ti:rm  in  the  twenty-ibird  year^  if^.  im^eadcd  the  faid  P.  B*  in  the 

court 
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court  of  our  (aid  lord  the  king,  before  the  king  htmfelff  then  being;. 
at  Weftminfter  in  the  county  of  N«  in  a  certain  plea  of  trefpaS 
on  the  cafe,  to  his  the  faid  H.'e  damage  of  one  hundred  pounds^ 
for  the  obuining  and  recovering  his  damages  by  him  the  iaid  H. 
iiiflatned  by  realbn  and  on  account  of  the  infufSciency  of  the 
pledges  taken  by  the  laid  P.  B.  whilft  he  was  fo  (herifFasaforefaid, 
upon  the  making  of  the  (aid  replevin  and  delivery  to  the  faid 
R.  W.  of  the  aforefaid  cattle,  goods,  and  chattels  fo  diftrained  by 
the  faid  H»  as  aforefaid,  upon  thefaid  plaint  fo  levied  againft  the  faid  H. 
asaforefaid;  upon  which  (aid  plea  in  the  faid  court  of  our  (aid  lord  the 
king,  before  the  king  himfelf,  at Weftminfteraforefaid,  fuch  proceed- 
ings  were  had  in  the  lame  court  that  iifue  had  been  joined  between 
them  the  laid  H.  and  the  faid  P.  B.  to  be  tried  bv  a  jury  of  the  laid 
county  of  G« :  And  whereas,*on  the  fifteenth  March  1 784,  at  C, 
m  the  faid  county  of  G.  whilft  the  faid  laft-mentioned  fuit  was 
depending,  and  before  the  trial  of  the  faid  ifitie  therein  joined  be- 
tween the  faid  H.  and  the  faid  P.  B.  the  faid  Thomas  (he  the  laid 
Thomas  having  been  fuch  ujider-lherifF  to  the  faid  P.  B.  of  the  faid 
county  of  G.  aforefaid),  in  confideration  that  the  faid  H.  at  the 
fpecial  inftance  and  requeft  of  the  faid  T.  would  caufe  the  trial 
of  the  ifllie  lb  joined  between  himfelf  the  ftid  H.  and  the  faid 
P.  B.  in  the  plea  aforefaid,  to  beftayed,  and  would  not  any  further 
profecute  his  &id  fuit,  but  would  delift  from  all  further  profecu- 
tion  againft  the  faid  P.  B.  in  the  faid  plea  of  trefpafs  on  the  caic, 
Widertook,  and  to  the  fiud  H.  then  and  there  feithfully  promiled, 
that  he  the  faid'T.  would  pay  to  the  faid  H.  as  well  the  faid  fum 
of  pounds  fodue  from  the  faid  R.  W.  to  the  laid  H.  for 

rent  as  aforeiaid,  as  alfo  fo  much  money  as  Ihould  be  due  to  him 
the  laid  H.  for  his  damages,  cofts,  and  charges  by  him  fuftained 
as  well  in  and  about  his  defence  of  the  faid  plaint  fo  levied  by  the 
laid  R.  W.  againft  the  laid  H.  as  aforeiaid,  as  in  and  about  the 
profecutins  of  his  faid  fuit  againft  the  faid  P.  B. :  And  the  faid  H. 
in  faft  fitruer  laith,  that  he,  confiding  in  the  faid  promife  and  un- 
dertaking of  the  laid  T.  in  form  afore^d  made,  did  caufe  the  trial 
of  the  afbre&id  ilTue,  fo  joined  between  himfelf  the  faid  H.  and  the 
find  P.  B.  in  the  plea  aforefaid,  to  be  ftayed,  and  at  and  fmce  the 
making  of  the  faid  promife  and  undertaking  of  the  faid  T.  hath 
not  further  profecuted  his  fuid  fuit  againft  the  faid  P.  B.  for  the 
caufe  aforefaid  1  but,  at  the  fpecial  initance  and  requeft  qf  the  faid 
T.  hath  forborne,  and  ftill  doth  forbear,  to  profecute  theYame  any 
farther  againft  the  faid  P.  B. ;  and  ait  proccfs  thereupon  againft 
the  faid  P.  B»  is  ceafed,  to  wit,  at  C.  afon  Hiid  in  the  faid  county  i 
wh^eof  the  faid  T.  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforeiaid,  there  had  notice :  And  the  faid  H.  in  hA  further 
fays,  that  the  cofts  of  him  the  faid  H.  fuftained  in  and  about  his 
defence  of  the  faid  plaint  fo  levied  by  the  faid  R.  W.  againft  him 
the  laid  H.  as  aforefaid,  and  in  and  about  the  profccuting  of  the 
faid  fuit  againft  the  laid  P.  B.  amount  to.  a  large  fum  of  money,  to 
wit,  the  Attn -of  pounds  of  lawful,  &c.  to  wit,  at,  &c. ; 

wfacMof  tbe.£ud  T.  afcerwardsj  to  wit>  011  the  &me,  ice.  there 
%    •  «'  had 
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had  notice :  Yet  the  (aid  T.  not  regarding,  &c.  but  contriviog^ 
&c.  hath  not  yet  paid  to  the  faid  H.  either  the  faid  fum  of 
pounds  fo  due  from  the  faid  R.  W.  to  the  faid  H.  for  rent  as  afore-* 
faid,.  or  the  faid  fum  of  pounds,  or  either  of  them,  or  any 

part  thereof  (although  often  fince  requefted  fo  to  do)  ;  but  to  pay 
.  either-  the  faid  fum  of  pounds,  or  the  (aid  fum  of 

pounds,  or  either  of  them,  or  any  part  thereof^  to  the  faid  H.  he 
the  (aid  T.  hath  hitherto  wholly  refufed,  and  flill  doth  refufe,  to 
wit,  at,  &c«     (Money  had  and  received,  and  ditto  paid,  &c.) 

Drawn  by  Mr.  CromftoK^ 

1^Ura«ioa  by  P.  W.  late  of,  8cc.  and  W.  G.  late  of,  &c.  in  the  faid  county, 
original,  in  ^^j.^  attached  to  anfwer  to  the  mafters,  &c.  of  the  college  of  St« 
tr^foiSjaraoce  J^"  ^^^  Evangelift  in  the  univerfity  of  Cambridge,  in  a  plea  of 
to  diftrain  the  trefpafs,  &c. ;  and  thereupon  the  faid  maders,  &c.  by  A.  B.  their 
good*  of  J.  s.  attorney,  complain :  for  that  whereas  one  J.  S.  of  H.  in  the  laid 
promife  to  pay  county  of,  &c.  for  a  long  time,  to  wit,  continually  from  and  af* 
tbtxcnt.  jgj.  jj^g  fg^j^  ^jf  ji^g  Annunciation  of  the  Bleffed  Virgin  Mary 

A.  D«  1740,  until  and  upon  the  feail  of  St.  Michael  the  Arch-* 
angel  A.  £>.  1750,  and  from  thence  until  and  at  and  after  the 
making  of  the  promife  and  undertaking  of  the  faid  P.  and  W« 
hereafter  mentioned,  enjoyed  a  certain  farm,  confitling  of  a  me(^ 
fuage,  and  certain  outhoufes  thereto  belonging,  and  divers,  to 
wit,  twenty  acres  o(  land,  with  the  appurtenances,  of  the  faid  ma- 
fters, &c.  fituute,  lying,  (landing,  and  being  at  H.  afore(aid,  and, 
during  all  that  time  there  held  the  fame  of  the  faid  mafl^ers,  &c.  as 
their  tenant  thereof,  under  and  by  virtue  of  a  demife  thereof  before 
then  made  by  the  faid  maders,  &c.  at  and  under  the  yearly  rent  or 
fum  of  thirty  pounds,  clear  of  all  manner  of  taxes  and  outgoings 
whatfoever,  payable  from  the  faid  J.  S.  to  the  faid  mafters>  &c. 
at  the  fcaft  of  St.  M.  the  Archangel  and  the  Annunciadorj  of  the 
Blefled  Virgin  Mary  in  every  year  during  all  that  time,  by  even 
and  equal  portions,  and  that  two  hundred  and  fevcnteen  pounds  of 
the  aforcfaid  rent,  fur  feven  years  and  part  of  another  half  year, 
ended  at  and  upon  the  feaftof  St.  M.  the  Archangel  A.D.  17^0 
aforefaid,  at  that  feafl:  in  the  year  lall  aforcfaid,  and  al(b  at  the  time 
of  the  making  of  the  promife  and  undertaking  of  the  (aid  P.  and 
W.  hereafter  next  mentioned,  were  due  and  owing,  and  in  arrear, 
from  the  faid  J.  S.  to  the  faid  mafters,  &c.  to  wit,  at  H.  aforefaid; 
and  the  faid  J.  S.  at  the  time  of  the  making  of  the  faid  promife 
and  undertaki.igof  the  faid  P.  andW.  hereafter  next  mentioned, 
and  afterwards,  was  and  continued  in  poifcrflioh  of  the  faid  de-« 
mifed  premifes  under  the  faid  demife,  and,  at  the  time  of  themak* 
ing  of  the  faid  promife  and  undertaking,  and  afterwards,  bad  di- 
vers cattle,  goods,  and  chattels  levant  and  couchant  in  and  upon 
the  faid  demifed  premifes,  and  were  then  liable  to  bediftrainedb/ 
the  faid  mafters,  cec.  for  the  (aid  arrears  of  rent ;  and  ^e  (aid  J.  8. 
fo  having  enjoyed  and  cotitinued  the  (aid  demifed  premifes  undor 
the  (aid  demifC)  and  the  rent  for  the  (aoie  fo  being  duc^  owia^  m 

arrear 
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irrear,  and  unpiid  to  the  faid  maftcrs,  kc.  ;  and  the  faid  J.  S,  being 
fo  pofleffedof  the  faid  demifed  premifes,  with  the  appurtenances, 
and  fo  having  divers  cattle,  goods,  and  chattels  levant  and  cou- 
chant  in  and  upon  the  did  demifed  premifes,  which  werefo  liable 
to  be  diftrajned  as  aforefaid,  the  faid  mafters,  &c.  on  the  fourth 
day  of  OiSober  A.  D.  1750  aforefaid,  at  H.  aforefaid,  were  about, 
by  one  D.  Bolfon  there  then  bailifF,  to  diftrain  the  faid  cattle, 
goods,  and  chattels  of  the  faid  J.  S.  then  being  f)  levant  and  cou, 
chant  on  the  faid  demifed  premifes,  and  then  being  fo  liable  to  be, 
diftrained  for  the  arrears  of  rent  5  of  all  which  premifes  the  faid 
P.  and  W.  then  and  there  had  notice ;  and  thereupon  the  faid  P. 
and  W.  then  and  there,  that  is  to  fay,  on,  &c.  in  confideration 
that  the  faid  matters,  &c.  at  the  fpecial  inftance  and  requeft  of 
the  faid  P.  and  W.  would  not  diftrain  the  faid  cattle,  goods,  and  - 
chattels,  but  would  defift  therefrom,  and  from  giving  the  faid 
J.  S.  any  trouble,  by  diftrefs  or  otherwife,  for  or  on  accounj 
erf  the  faid  arrears  of  rent,  until  Candlemas  then  next,  under- 
took, &c.  the  faid  mafters,  &c.  to  pay  them  the  faid  fum  of  two 
hundred  and  feventeen  pounds  fo  due  and  in  arrcar  to  them,  at, 
&c.  next  after  the  making  of  the  faid  promife  and  undertaking, 
and  to  make  the  grea(fA:  payment  at,  &c.  :  And  the  faid 
mafters,  &c.  aver,  that  they  confiding,  &c.  of  the  faid  P.  and  W, 
they  the  faid  mafters,  &c.  did  not  diftrain  the  faid  cattle,  &c.  or 
any  part  thereof,  nor  have  they  at  any  time  afterwards  hitherto 
given  the  faid  J.  S.  any  trouble,  by  diftrefs  or  otherwife,  for  or 
on  account  of  the  faid  arrears  of  rent,  or  any  part  thereof,  but, 
at  the  faid  inftance  of  the  faid  P.  and  W,  have  always  hitherto 
wholly  dcfifted  therefrom ;  of  all  which  faid  premifes  the  faid  P. 
and  W.  at  H.  aforefaid,  had  due  notice  :  Yet  the  faid  P.  and  W* 
not  regarding,  &c.  (Common  conclufion-foj:  the  two  hundred 
and  feventeen  pounds. 

CUMBERLAND,  to  wit.  Jcry  Wife  v.  Richard  Mi\kr :  jy^^^^,^„  ^^ 
for  that  whereas,  before  and  at  the  time  of  the  ms^'ingof  the  pro-  the  cafe  fubjoin- 
mife  and  undertaking  of  the  faid  Richard  hereafter  next  men- ed),  con^derinf., 
tioned,  to  wit,  on,  6cc.  at,  6cc.  one  T.  M,  was  juftly  and  truly  ^^^  promiffoiy 
indebted  to  the  faid  plaincift'  in  a  large  fum  of  money,  to  wit,  the  ^^[hc*"^nton^ 
fum  of  sixteen  pounds  of  lawful  money  of  Great  Britain,  for  di-  „  arTundctuk' 
vers  goodSy  wares^  and  mcrchandiZPS  he/ore  that  ttmejold  and  deli-  ing  to  pay  io 
vared  by  the  faid  plaintiff' to  the  faid  T.  Ai ;  and  the  fame  being  and  """^h  debt  and 
remair,ing  due  and  unpaid  to  thfjaid  fiaintiff\he  the  faid  plaintiff,  *^°*J?  ^^^  J^V*"** 
in  order  t(»  procure  and  compel  payment  of  the  fame,  after-  ^^  ^hi^^nfidel 
wards,  and  before  the  time  of  the  making  of  the  pcomife  and  un-  ration  of  for- 
dert^king  of  the  faid  defendant  hereafter  next  mentioned,  to  wit,  bearance. 
in  Eafter  term  in  the  twenty-ninth  year  of  the  reign  of,  &c.  ift  Count  ftatea 
fued  and  profecuted  out  of  the  court  of  our  faid  lord  the  king,  Sj^^^^V/*^^* 
bofere  the  king  himfelf  (the  faid  court  then  and  ftill  being  held  at  ^i^i^c  arreftl 
and. the  pr>>«nife  of  defendant,  iliat  he  or  his  executors  (hould  pay  fo  much  by  inftalmenu  for 
dc^  and  colts,  in  confideration  of  difcontinuing  the  fqft,  and  fetticg  ihc  original  defendant  at  U- 
btrty  ;  and  goes  for  two  inilallmcnts. 
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Weftminfttr  in  the  county  of  Middlcfe^c),  a  certain  writ  of  occ 
faid  lord  the  king  called  a  latitat,  directed  to  the  (herifF  of  th« 
county  of  C. »  by  which  faid  writ  the  faid  fheriff  was  cocnmaiidedt 
that  he  (bould  taice  the  faid  T.  M.  if  he  fliould  be  found  in  his 
bailiwick,  and  him  fafely  keep,  fo  that  he  might  have  bis  body 
before  our  faid  lord  the  king  at  We  11  minder,  on,  &c.  next  af- 
ter, &c.  then  next  following,  to  anfwer  the  faid  plaintiff  in  a  pl«a 
c^f  trcfpafs,  and  alfo  to  a  h'\\\  of  the  faid  plaintiff  againfl  the  faid 
.  T.  M.  for  forty  pounds,  upon  promifc?,  according  to  the  cuilom 
of  the  faid  court  of  our  faid  lord  the  king,  before  the  king  him- 
(clf,  to  be  exhibited  ;  and  that  the  f::i  J  (beriff  Ihould  have  there 
then  that  writ^  which  faid  writ  afterwards,  and  before  the  deli* 
very  thereof  to  the  faid  &enff  of  C.  as  hereafter  is  mentioned,  to 
\vit,  on,  &c.  at,  &c.  in,  &c.  was  duly  indorfed  for  bail  for  fixteeii 
pounds,  by  virtue  of  an  affidavit  of  the  caufe  of  adion  before  tbeii 
made  and  duly  alHled  of  record  in  the  faid  court  of,  &c.  accord- 
ing to  the  form  of  the  ilatute  in  fuch  cafe  made  and  provided,  that 
the  faid  T.  M,  might  be  by  force  thereof  .arrefted  by  the  faid 
fheriff,  and  held  to  bail  for  fixceen  pounds  there ;  which  faid  writ, 
fo  indorfed  as  aforefaid,  afterwards,  and  before  the  return  thereof, 
and  before  the  making  of  the  faid  proirife  and  undertaking  of  the 
faid  d:;fendant  hereafter  next  mentioned,, ^o  wit,  on,  &c.  at,  &c. 
Was  delivered  unto  one  T«  W.  who  then  and  at  and  after  the 
ajrefting  of  the  faid  T.  M.  by  virtue  of  the  faid  writ  as  hereinafter 
mentioned  was  (heriiF  of  the  faid  county  of  C.  to  be  executed 
in  due  form  of  law;    by  virtue    of  which  faid  writ,   the  faid 
T.  W.  afterwards,  and  before  the  return  of  the  faid  writ,  and 
^)eforc  the  mailing  of  the  promife  and   undertaking  of  the  faid 
defendant  hereafter  mentioned,  to  wit,  at,    &c.    fn,    &c.    and 
within  the  baiJiwick  of  the  faid  then  fherif^V^o^k  and  arreAed 
the  faid    T.  M.  by  his    body,   and   then  and  there  kept  and 
detained  him  in  cuitody,  at  the  fuit  of   the  faid  plaintiff,   for 
the  caufe  aforefaid,  by  virtue  of  the  faid  writ;  of  all  which  faid 
prcmifes  the  iaid  defendant  afterwards,  to  wit,  on,  2cc.  at,  &cJ 
there  had  notice  ;  and  thereupon,   in  confideration  that  the  faid 
plaintiff, "at  the  fpecial  inflance  and  requefl  of  the  faid  defendant, 
Jin  Ad  Cbunt)  would  ( i )  difcbarge  the  faid  T,  M.  out  of  the  cuftody  of  the  faid 
Inrf  pLiTre'uiI  ^'-fiff  ^f  C  and  fet 'the  faid  T.  M.  at  liberty,  and   would  then 
fjidT. M.  lobe  ^'^^  there  permit  him  to  go  at  large,  and  would  not  proceied  any 
difchar^cd"        further  againfl  him  Jh  the  fuit  aforelaid,  he  the  faid  defendant  un- 
dertook,' and  then  and  there  faithfully  promifed  the  faid  plaintiff, 
that  he  the  faid  defendant,  dr  h'is  executors^  (hould  and  would  pay 
to  the  faid  plainiiii  the  fum  of  fixteen  pounds  in  full  for  the  iaid 
defendant,   fo  due  and  owing  from   tae   faid  T.  M.  to  the  iaid 
|i)***mmanntr  Pji""^'^-  ^"^  *'^^  ^^^^  ^^^"  incurred  in  the  faid   fuit,  (2)  to pa^ 
foiowiqe,    to  four  ponndi  every  year  until  the  faid  fum  of  fixtcen  pounds  (bould 
w>t,fou:  ppufids  be  paid:  And  ihe  faid  plaintiS  in  U^  l^yS)  that'he^  confiding  ia 
•»*ry  ytai''        x.b.c  faitj  pr6«)»Ife  anJ  under  taking  of^the  faid  defeniVint,'afieVward9^ 
'  *  '  to  wit,  on,  8fc.  ar,  &c.  in,  &c.  at  the  faid  inftafiCe  and  requefl; 
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{l)  did  dlfcharge  tbefaid  T.  M.  out  of  the  cuftody  of  the  faid  (in  sd  Count) 
then  fheriff";  and  did  then  and  there  fet  the  faid  T.  M.  at  liberty^  (0    "   permit 
and  permit  him  to  go  at  large,  and  did  not  any  further  proceed  *"^  procure  the 
againft  him  in  the  fuit  aforcfaid,  and  hath  not,  at  any  lime  fince  Slfcharwd''^^ 
the  making  of  the  faid  promife  and  undertaking  of  the  faid  defend- 
ant as  aforcfaid,  hitherto  proceeded  in  the  faid  fuit;  whereof  the 
faid  defendant  there  had  due  notice  :  And  the  faid  plaintiff  in  fa£l 
further  faith,  that  (2)  after  the  making  of  the  faid  promife  and  p"  ^ad  Count) 
undertaking  of  the  faid  defendant,  and  before  the  commencement  f*;j  'difchar»B! 
of  this  fuit,  to  wit,  on,  &c.  at,  &c.  a  great  part  of  the  faid  fum  and*'   * 
of  fixteen  pounds  in  the  faid  promife  and  undertaking  mentioned, 
to  wit,  the  fum  of  eight  pounds,  being  at  and  after  the  rate  of 
four  pounds  by  the  year^  for  two  years  elapfcd  fince  the  making 
of  the  iaid  promife  and  undertaking,  and  ending  and  ended  on  the 
day  and  year  laft  aforcfaid,  became  and  was  then  and  there  due  and 
payable  from  the  faid  defendant  to  the  faid  plainti tF,  according  to 
the  tenor  and  efteft  of  the  faid  promife  and  undertaking  of  the 
fcid  defendant ;  whereof  the  faid  defendant  afterwards,  to  wit,  on, 
&c.  had  notice.    And  whereas,  before  and  at  the  time  of  the  mak-  md  Count  fiim^ 
ing  of  the  promife  and  undertaking  of,  &c.   &c.    (Finifh  this  *'  .^''^»    ^^"f 
Count  fame  as  firft,  only  omitting  what  is  in  Italic,  and  in-  **"'*^^"f  ^ 
fertjng   what   is   m   the  marg-n.)      (^)    And   whereas,   before  and  the  mention 
and   at    tnc  time  of  the  making  of  the  promife    and    under-  of  cojccutort  ii) 
taking    of   the  faid    defendant    hereafter   next    mentioned,     to  ^^^  piomife, 
wit,  on,  &c.  one  T.  M.  was  juftly  and   truly  indebted  to  the  ^3)  3<*  Count  it 
faid   plaintiiF   in    another    large    fum    of  money,    to  wit,  the  ^U^-n^^J^"^* 
fum  of  fixteen  pounds  of,  &c.  for  the  recovery  of  which  the  faid  reft,  and   only 
plaintiff  had  then  and  there  commenced  a  certain  aftion  or  fuit  at  ftating,   that 
law  in  the  court  of,  &c.  here  againft  the  faid  T.  M.  and  the  faid  plaintiff  had  in, 
plaintiff  had  incurred  and  been  put   to  certain  cofts  and  charges  ^'^"^***  "y^k* 
in  the  profecuiion  of  the  faid  fuit  and  a6lion  :  and  thereupon  af-  i"c  dctodant ta 
Cerwards,  and  uhiifl:  the  fdd  iiiit  was  depending  in  the  faid  court  pay,     otnittins 
here,  and  before  the  fame  was  ended  and  determined,  to  wit,  on,  *h«  inAalmcnts, 
&c,  at,  &c.  in  confidcration  that  the  faid  plaintiff,  at  the   like  ^  confidcratig^ 
fpecial  inftance  and  requcft  of  the  faid  defendant,  would  prevent  '^IJ^l^^^'l^^^ 
any  further  proceedings  againft  him  the  faid  T.  M.  in  the  afore-  and  ^nerLfoT- 
faid  fuit,  he  the  faid  defendant  undertook,  fee.  to  pay  to  him  the  bcarancc^ 
faid  plaintiff  the  fum  of  fixteen  pounds  of,  &c.  in  full  for  thq  fiid 
debt  and  cofts  of  the  (aid  fuit ;  And  the  faid  plaintift*  in  fajSt  fays,  that 
he,  confid'^ng  jn  the  faid  Jaft-mentioned  promife  and  undertaking 
of  the  faid  defendant,  did  immediately  upon  the  making  thereof, 
ac  the  requeft  of  the  faid  defendant,  prevent,  and  always  from  the 
tiqieof  the  making  of  the  faid  laft-mentioned  promife  and  under- 
taking hitherto  hath  prevented,  any  further  proceedings  being  had 
againft  the  faid  T*  ^*  in  the  faid  a^ion  or  fuit  fo  by  him  com- 
menced as  laft  afore(aid,  and  that  he  the  (aid  plaintiff*  hath  always 
from  thence  hitherto  forborn  and  wholly  defifted,  and  ftill  dcth 
forbear  and   wholly   defift,  from  fuing  the  faid  T*  M.  on   the 
9CC2ifiQn   afgrefaiijl,    tp  wit,  *t,  Jc;c,i    vhiv^i  t\x^  f^d  defends 
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tot  there  well  knows.    (Add  the  money  Counts  ;  account  ftatcd ; 
and  common  conclufion.)  Thomas  Barrow* 


Caft  and  Oftnion  Cft  the  Agrefntent  or  Note, 
**  1  Richard  Miller,  or  Hi  executors, 
**  prom;fe  to  pay  Jcry  Wife  the  fum  of 
•*  fixteen  pountis,  to  pay  four  pounds 
f*  «very  year  till  the  above  fum  is  paid, 
f*  as  witncfs  my  hand, 

<*  Richard  Millilji. 
f<  Witncfs,  William  Rcy^a." 

Plaintiff  is  a  grocer,  and  lives  at,  &c. 
and  fold  groceries  to  one  Thomas 
Miller,  Ton  of  the  defendant,  tp  the 
an^ountof  fixteen  pounds,  wiio  liv. 
ed  at' A.  in  Scotland}  the  f/id  Tho- 
mas Miller  btcoming  inipQlvent  fled 
from  his  houfe  in  SootJand  to  his 
father's  in  Cumberland,  virhtre  he 
for  ibme  time  fecreted  himfdt  from 
his  creditors;  liowcver,  plaintiff  at 
lafl  procuied  him  to  bearreAed,  by 
virtue  of  a  latitat  iffued  on  twenty 
fifih  May  17 S7,  at  his  father's 
houfe,  ten  miles  frpm  any  place 
^vhere  flamps  could  be  procured. 
Upon  the  faid  Thomas  Tyf  iUer*s  be- 
ing arrcfttd,  he  was  threatened  to 
go  to  jail,  but,  rather  than  perniit 
}iim,  the  defendant  offered  plaintiff 
the  fum  of  fifteen  pounds,  payable 
in  four  years  in  full  for  debt  and 
coOs,  in  cafe  he  would  reU  fife  the 
defendant's  fon,  which  pUinl  ff 
agreed  to  accept  ;  but  there  btir.g 
no  ff.«mps,  or  any  ptrrfon  capblc  of 
drawing  a  proper  note  of  hand,  de- 
fendant wrote  the  abpve  undertake 
ing  on  plain  paper.  Upon  defend- 
ant figning  the  above,  the  plnintiff 
fet  T.  M.  at  liberty  who  f^.n  went 
and  fHll  continues  abroad;  the  pre- 
frnt  defendant  fent  the  firft  pay. 
ment  by  his  youngcA  fon,  h\m\  paid 
the  fame  in  part  of  the  faid  fixiccn 
pounds,  and  which  was  indcrf^d 
on  the  faid  undertaking. 
|t  is  prefumed,  that  though  tlie  un- 
dertaking is  net  ov\Jltimp,  and  wants 
thc'woid*  value  recii'ved,  yet  it  is' 
good  within  the  ftature  29.  Charles 
2,  ch.  3.  and  may  be  (lamped,  and 


that  the  words  value  received  are  n«c 
neceffary,  Js  it  can  be  cleaiiy  prov- 
ed for  what  cqniidcration  die  uo^ 
der^klng  was  given. 

1  ihink  tlie  above  note  good  as  a  pro- 
miff.Ty  note  within  the  ftarute  3.  and  4. 
Ann.  ch.  o. ;  or  coupled  with  the  confide.* 
ration,  it  may  be  given  in  evidence,  ip 
a  fpecial  adtion  upon  the  cafe,  flating  fuch 
confideration.  If  it  be  declared  up.  n  as 
a  promiflbry  note,  it  car»not  be  given  in 
evidence  witlv)ut  a  proper  ffamp ;  and 
not  having  that  now,  it  is  notpermittifl 
to  be  ftarrpcd  but  on  paying  ten  pounds^ 
by  the  ftatuic  24.  Cto  3.  c.  7.  f  3. 
which  it  cannot  be  w  ith  I'le  plainttfPs 
while  to  pay.  I  would  therefore  advilf 
the  plaintiff  to  declare  fprcially  upon  the 
originsil  cenriderat;on  (wh.ch,  J  am  of 
opinicn,  will  be  dccsr.cd  fuff.cient  tp 
fupport  an  aftlon,  a«  a  c^nJi^patuKoffw" 
I'carence  to  fue  the  dertTd..nt's  fen  lor  the 
debt  and  colls,  as  a  fatlsfadlion  for  which 
the  note  is  dated  to  be  given),  and  givp 
the  note  in  evidence  as  an  agreement  en- 
tered into  upon  fuch  confideration;  as 
an  agreement,  however,  is  required  tq 
bear  a  fix  (hilling  (l«|mp  (by  lUtutei3, 
Geo.  3.  c  58.)  and  not  having  it,  it 
car.npt  be  given  ip  cvidcrce,  ujoki^  on 
piymcnt  of  five  poui  d*,  under  the  11th 
fidtjop  of  thai  aft,  adopting  the  provi- 
fions  contained  in  the  x  ith  fe^Uon  of  5. 
pnfl  6.  William  and  Mary,  «  ai.  unlrl»tt 
cofnes  within  the  meaning  of  the  ex* 
c^pted  provifo  in  the  before  mentioned 
hr.tutc  of  23.  C.  3  c.  5$.  f.  4.  as  a 
•*  men-.orandum  or  agreement,  the  mat- 
ter of  which  dots  net  exceed  twenty 
pound  1,'*  which  I  incline  to  think  it 
does,  and  ^hen  no  (lamp  ib  required  to 
make  it  evidence.  1  have  therefore  ven. 
tured  to  declare  accordingly.  If,  not- 
witliAanding  this,  a  fix  (hilling  (lamp 
(hould  be  required,  and  the  deiendapf 
wi^l  ]>rcc«cd  to  try  the  adlion,  it  nuy  be 
rtamf>ed  at  any  time  before  the  trial  oq 
payment  of  five  pounds. 

TuoMAS  Bakkow. 
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LANCASHIRE,  to  ^;^it,  J.  L.  v.  E.  K.  and  E.  Bf.  :  for  Declaration  in 
diat  whereas,  before  the  making  of  the  promife  and  undertaking  2*^*='*^  \^\^a 
hereafter  mentioned,  one  A.  6.  was  tenant  for  years,  to  wit,  from  ^Minft  the  af- 
year  to  year,  of  a  certain  mefluage  of  dwelling-houfe,  and.  a  clofe  fignces  of  his 
of  land,  with  the  appurtenances,  of  the  faid  plaintiff,  at  and  under  tenanfs  farm 
a  certain  yearly  rent,  to  wit,  the  yeafly  rent  of  eighteen  pounds  *****  goods,  on  a 
of,  &c,  therefore' payabl6  to  the  faid  plaintiff  j  and,  teing  fuch  P«>'"if^^y^hcm 
r      /• -J     i.    ^L     i- •  1    A     T>     J     •  '     I  .     r -i  *  i    to  pay  all  arrears 

tenant  as  aforeuud,  he  the  laid  A  B.  during  his  laid  tenancy*  and  of  rent  at  the 

before  the  making  of  the  faid  promife  and  undertaking  of  the  faid  time  of  tlie  af. 
defendants  hereafter  next  mentioned,  affigned  orcr  all  his  eftate  fignment,  if  ht 
and  intereft  of  arid  in  the  faid  premifes  to  the  faid  defendants,  ^®"^**  "?^  °^- 
i^frithout  the  lea^e  or  licence,  and  againfl:  the  will  ot  the  (kid  plain-  j^^^^offeXn", 
tiff;  under  \Vhltb  faid  aiHgnment  the  faid  defendants  entered  into  lio^  diftraiV^c* 
the  poffeilion  of  the  faiJ  premifes;  and  the  faid  defendanti  being  but  Dermit'lijm 
fo  poffeffed  thereof  heretofore,  to  wit,  on,  &c.at,  &c.  in  confide-  tofcDiheftock: 
ration  that  ihe  (aid  plaintiff,  at  the  fpecial  inftance  and  requeft  of  ^^^^  '^''J^"* 
the  faid  defendants,  would  then  and  there  accept  and  continue    *      ^"  ^^  * 
them  as  tenants  of  the  faid  premifes  In  the  place  and  ftea^  of  the 
faid  A.  B.  upon  the  fame  terms  that  the  laid  A-  B.  had  theretofbre 
had  and  held  the  feme,  they  the  faid  defendants  undertook,  and  then 
and  thtrfe  faithfuHy  promifed  the  faid  plaintiff,  to  pay  all  arrears  jof 
rent  then  due  Snd  owing  from  the  fuid  A.  B.  to  the  faid  plaintiff, 
for  and  on  account  of  the  fame  premifes,  within  a  reafonable  time; 
And  the  faid  pUintiff  avers,  that  although  he  the  faid  plaintiff^ 
cbnfidrng  in  the  faid  promife  and  undertaking  of  the  faid  defend- 
ants, did  therf  arid  there  Siccept  and  continue,  and  from  thence- 
forth hitherto  hath  continued  them  tensints  of  the  fame  premifes  in 
tlTe  place  arid  ftead  of  the  faid  A.  B.  upon  the  terms  aforefaid  ; 
and  although,  at  the  time  of  the  making  of  the  promrfc  and  under- 
taking,  there  was  in  arr^ar  and  unpaid  fro«n  the  faid  A.  B.  to  the 
feid  phintiff,  for  and  on  account  of  the  f«iid  demifed  premifes,  a 
Irfrge  fum  of  money,  to  wit,  the  fum  of  eighteen  pounds  of,  &c.  j, 
of  which  the  faJd  dcfertdjints  then  and  there  had  notice ;  and  al- 
though'they  the  faid  defendants  have  fincc  paid  a  part  to  the  faid 
plaintiff,  to  wit,  the  fum  of  nine  pounds  of,  6cc,  on  account  there- 
of: Yet  the  faid  defendants,   not  regarding,  Sec.  but  contriving, 
&c.  the  faid  plaintiff  in  this  behalf,  have  not,  nor  hath  either  of 
themj  as  yet  paid  the  refidue  of  the  faid  arrears  of  rent,  amounting 
in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fum  of  nine 
pounds  of,  &c.  or  any  part  thereof,  to  the  faid  plaintiff  (although 
a  t^eafonable  time  for  that  purpofe  has  long,  fince  elapfed,  and  al- 
though fo  to  do  they  the  faid  defendants   afterwards,  to  wit,  on, 
&c,  at,  &c.  were  requeftcd  by  the  faid  plaintiff)-  but  they  fo  to 
do  have,  and  eacH  of  them  hath,  hitherto  wholly  refufed,  and  ft  ill 
do  refufe,  and  the  fame  is  wholly  unpaicT  to  the  faid  plaintiff,  to 
Wit,  at,  &c.     And  whereas,  before  the  making   of  the   promife  ad(Jount,omit.  ■ 
and  undertaking  hereafter  next  mentioned,  one  A.  B.  was  tenant  ting    to    ftare 
for  years,  to  wit,  from  year  to  year,  of  a  certain  other  meffuage  that  the  amgn- 
or  dwelling-houfe,  and  a  clofe  of  land,  v/ith  the  appurtenances,  of  '"f"^  '^^^^  '"*!*^ 
kirn  the.fcid  plainoff,  fituate  at.  he.  under  a  certain  demifc  there*  ^'crof  %in- 

^-^  "    3  of  tiff,andthapart 
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of  theretofore  trade  to  him  by  the  faid  plaintiff  at  and  uncera  cer- 
tain yearly  rent,  to  wit,  the  yearly  rent  of  eighteen  pounds  of,  &c. 
whereof,  at  the  time  of  the  affigning  of  the  faiddemifed  premifes. 
hereafter  next  mentioned,  a  large  fum,  to  wit,  the  fum  of  eigh« 
teen  pounds,  was  due  and  in  arrear  from  the  faid  A.  B.  to  the  faid 
plaintiff,  to  wit,  at,  &c. ;  and  the  faid  A.  B.  fo  being  fuch   te- 
nant, and  the  faid  rent  fo  being  due  from  him  for  the  (aid  pre*, 
mifes  as  aforefaid,  he  the  faid  A.  B.  during  the  continuance  of  the 
faid  demife,  and  before  the  making  of  the  promife  and  undertak- 
ing of  the  faid  defendants  hereafter  next  ipentioned,  affigned  over 
all  his  cttate  and  intereft  of  and  in  the  faid  laft-mentioned  pre- 
nnifes,  together  with   all  and  fin^ular  the  goods,  chattels*  and! 
{^0ck  of  him  the  faid  A.   B.  upon  the   fame,  to  the  faid  dc- 
:fendants  ;    under  which  affignmcnt  the  (aid  defendants  accord-^ 
ingly  entered    upon   and  took  pofTcflion  of  the  faid   hft^men* 
lioned  affigned  premifes  j  and  being  fo  thereof  poiTefied,  here« 
tofore,  to  wit,  on,  ^c.  in  confideration  that  the  faid  plaintiff,  ac , 
the  fpecial  inl^ance  and  requeii  of  the  faid  defi^ndants,  would  not 
difpute  the  faid  aiSgnnient,  and  would  forbear  to  diftur.b  the  faid , 
poflRrffion  of  the  faid  hift  -mentioned  demiied  premifes,  or  th^  goods^^ 
chattels,  and  ftock  iKcrcon,  for  or  on  account  of  the  arrears  ol 
rent  fo  due  to  him  for  the  fame  as  aforefaid,  thtry  the  faid  defend-, 
ants  undertook,  &c.  to  pay  to  him  all  the  faid  arrears  of  rent  fo  due 
and  owing  to  him  ior  and  in  refped  of  the  (aid  demifed  premifes 
as  aforefaid,  when  they  the  faid  defendants  fbould  be  thereto  a£> 
terwards  rcqucfttcT:   And  the  faid  plaintiff  in  fad  fays,  that  he, 
confidinq  in  the  faid  lail-mentioned  promife  and  undertaking  of 
the  faid  defendants  by  them  made  as  aforcftid,  did  not  difpute  the 
laid  jiifignmcnt,  but  did  then  and  there  forbear,  and  from  thence 
hitherto  hath  forborne,  to  diflurb  their  faid  pofieffion  of  the  faid 
fa  ft- mentioned   demifed  premifes,   and  the  goods,  chattels,  and 
ftock  thereon,  for  and  on  account  of  the  faid  arrears  of  rent  h 
due  to  him  for  the  fame  as  aforefaid,  to  wit,  at,  &c. ;  and  although  , 
they  the  faid  defendants  have  fince  paid  to  the  faid  plaintiff&part^ 
fd  Count,    in  ^^*  ^^'    (Conclude  as  ift  jft  Count.)    And  whereas,  at  the  time 
conAderation     of  the   making  of  the  promife  and  undertaking  hereafter  next 
plaintiff  would  mentioned,  the  faid  defendants,  by  affignment  from  the  faid  A.  B. 
forbear  to  d.f-  ^^j.^.  poflfeffed  of  and  in  a  certain  other  meffuage  ar.d  clofe,  with 
!!^"prrven^^^^^^  the  appurtenances,  fituate  in,  &c.  (whereof  the  faid  A.  B.  at  the 
fai«  of  rhcm  by  ^^^^  of  fuch  affignment,  was  tenant,  to  witj  from  year  to  year, 
Ofeiu^ants.       to  the  faid  plaintiff,  at  a  certain  yearly  rent,  to  wit,  the  yearly  rent 
of  eighteen  pounds,  therefore  payable  to  the  faid  plaintiff,  of  which 
faid  rent  a  large  arrear,  to  wit,  the  fum  of  eighteen  pounds,  waa 
then  and  there  due  to  the  laid  plaintiff),  and  alfo  of  certain  ^oods, 
chattels, -ftock,  and  crop  upon  the  faid  meffuage,.  clofe,  and, pre- 
mifes,  liable  to  the  diflrefs  of  the  faid  plaintiff  for  the  faid  arrears 
of  rent ;  and  the  faid  defendants,  being  fo  poffcffed  as  aforefaid, 
heretWbre,  to  wit,  on,  &c.  at,  &c.  in  confidcration  that  the  faid 
plaintiff,  at  the  fpecial  inftancc  and  requeft  of  the  faid  defendants, 
wpuld  forbear  lo  diftrain  tbe'goods^  chattels,  flock^  and  crop  upon , 
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fciie  faid  affigoed  (iremiTcs  for  the  fatd  arrears  of  rent^  and  would 
not  prevent  their  making  fale  of  them^  they  the  CM  defendants 
undertook,  &c.  the  fatd  plaintiff^  (opay  to  him  the.faid  arrears  of  ' 
rent,  when  they  the  faid  defendants  (hould  be  thereto  afterwards 
req^iefted :  And  Che  faid  plaintiff  avers,  that  be,  confiding  in  the 
faid  laft-mentioned  promife  and  undertaking  of  the  faid  def<:ndant, 
did  forbear,  and  from  the  making  thereof  hitherto  faxth  forborne, 
to  diftrain  thf^  faid  goods,  chattels,  ftock,  and  crop  upon  the  faid 
affigned  preniifes,  for  the  caufe  afbrefaid,  and  did  not  prevent,  not 
from  thence  hitherto  hath  prevented,  the  fale  thereof  by  ^hem  the 
ii^d  defendants^  to  wit,  at,  Uc. :  Yet  the  iaid  defendants,  nor  in 
the  lead  regarding,  &c.  but  contriving,  &c.  the  faid  plaintiff*  in 
this  behalChath  not  as  yet  paid  the  (aid  arrears  of  rent  to  the  faid 
plaintiff,  or  ^uiy  part  thereof  (although  fo  to  do  they,  &c.J ;  but  they 
fo.to.do,  &c«  (Add  Coujits  for  ufe  and  occupation;  money  haid 
aad  received  ^  an  account  ftated;  and  common  conclufion.) 

T.  Bail&ow. 
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LONDON.  /    J.  W.    Sir  W.  D.  bart.   J.  D.  and  G.  D.  Deciaratioo^  . 
cocnpbin  of  F.  D.  and  M.  his  wife,  being,  &c. :  for  that  whereas  cooAdaratiofi ' 
€«c  J.  C.  and  N.  C.  on,  &c.  were  jointly  and  feparacdy  bound  to  p*«u>t*ff  wouJd 
the  raid  plaintiflPs,  by  their  certain  writing -obligatory,  in  tbefum  ."^^  P^* «  b«n<* 
of  four  hundred  pounds,  with  a  condition  for  the  payment  of  two  d"fen^rwrhiiil 
hundred  and  fix  pounds  on,  &c.  then  next  following,  which  faid  foic  as  adminif.    / 
two  hundred  and  fix  pounds  were  not  paid  to  the  fdid  plaintiffs,  or  ciatrixi  (hepro., 
any  or  either  of  them,  on,  &c.  then  next  following,  according  »^'/««*  topayboth 
to  die  condition  of  the  faid  writing- obligatory,  whereby  the  faid  j^J^^^J^**/?!* 
wrking.obliga*ory  became  forfeited  to  the  faiJ  plaintiffs  t     And  [^^j-  ^^^  ^^^ 
wliereas  the  faid  N;  afterwards,  to  wit,  on,  Sec.  died  inteftate  time. 
(^  faid  four  hundred  pounds  being  then  unpaid  to  the  fzid  plain-  Aai^h  hrodght 
tifFs,  or  to  any  or  either  of  them),  after  whofe  death  adminiftratron  ffr<rfd*fendant'» 
of  all  the  goods  and  chattels,  which  were  belonging  to  rhe  faid  N.  ^f*'-™*"**!*- 
at  the  time  of  his  death,  was  committed  by  the  late  (fl)  judge  for  the 
proving  of  wills  and  granting  of  adminift ration  to  the  faid  M, 
whilft  (he  was  fole ;  by  virtue  whereof,  (he  the  faid  M.  became 
pofTefled  of  the  faid  goods  and  chattels  which  were  belonging  to 
the  fiiid  N.  at  the  time  of  his  death,  and  the  faid  goods  and  chattels 
became  liable  to  pay  the  juft  debts  of  the  faid  hJ. :    And  whereas 
ihe  bid  plaintiffs,  for  the  fooner  obtaining  of  the  debt  aforefaid, 
did  intend  to  put  the  faid  writing-obligatory  in  fuit  againft  the  (aid 
M.  as  adminiftratrix  of  the  goods  and  chattels  of  the  faid  N.  for 
the  recovery  of  the  aforefaid  four  hundred  pounds,  and  of  fuch 
their  intentions  they  the  faid  plaintiffs  afterwards,  to  wit,  on,  &c. 
gave  notice  to  the  faid  M.  whilft  fhe  was  fole  :  whereupon  the 
Aiid  M.  whilft  (be  was  fole,  afterwards,  to  wit,  onr,  &c.  in  con- 
sideration of  the  premifes,  and  alfo  in  confidcration  that  the  faid. 
plainttSs,  at  the  fpecial  inftance  and   requeft  of  the  faid  M« 
would    forbear    to    put    the    fard    writing-obligatory     in    fuit 
again(t  the  faid   M.    flie    the   laid  M.    undertook,  and    then 

(a)  (IvaaT.  IT  the  name  and  title  of  the  pccibp,  and  of  v^hac  ecckfiaAIcal  codtr, 
Aiottld  o&t  be  ut  OBt. 
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and  there  faithfully  promifed  the  faid  plaintifFs,  thai  O19 
the  faid  M.  would  immediately  pay  the  intereft  then  due  upon  ^e 
faid  writing«>obIigatory  to .  the  faid  pl^iintifFs ;  and  would  alfo  pay 
them  the  principal  money  -doe  iipon  the  faid  Writing-obligatory 
\vithin  a  reafonable  time  afterwards :  And  the  (aid  plaintiffs  in  fad 
&y9  that  they,  confiding  in  the  faid  promife  and  undertaking  of 
the  faid  M.  wliilft  (he  was  fole,  fn  form  aforcfaid^made,  have  al« 
ways,  from  the  time  of  the  making  of  the  faid  promife  and  under- 
taking, hitherto  abflained  and  forbore,  and  ftill  doabftain  and  for^* 
bear,  to  put  the  faid  writings  obligatory  in  fuit  againft  the  faid 
Mary.  And  the  £iid  plaintifFs  in  hA  further  iay,  that  the  tntereft: 
aforefaid,  then  due  upon  the  faid  writing-obligatory  at  the  time  of 
the  making  of  the  faid  promife  and  undertaking,  amounted  to 
thirty-fbux  pounds ;  whertof  the  faid  M.  then  and  there  had  notice : 
Yet  the  f^id  M.  whilft  (he  was  fole,  and  the  faid  F.  and  M.  after 
the  marriage  celebrated  between  them,  not  regarxling,  &c.  but 
contriving,  &c.  to  deceive  and  defraud  the  faid  plaintifFs  in  this- 
behalf,  have  not  paid>  nor  hnth  either  of  them  as  yet  paid,  the  faid 
principal  money,  and  intercft  due  therefore  upon  the  faid  writings 
obligatory,  ainrounting  in  the  whole  to,  &c,  (although  to  do  this 
'  W.  .. .  the  faid  M-  often  afterwards  whilft  (he  was  fole,  and  the  faid  F^ 
and  M.  after  the  marriage  celebrated  between  them,  to  wit,  oi»y 
^c.  by  the  faid  plaintiffs  were  requeued) ;  but  they  to  pay  the. 
fame  have  hitherto^  wholly  refufed,  and  fiill  refufe,  &c. 

.       /  .J 

ftcUradon    in      LONDON,  to  wit.      James  Barber  complains  of  William 

cpnficlcration  of  Branj^r,  being  in  the  cuft()dy,&c.  of  a  pica  of  trefpafson  the  cafe, 

'^**&rth*  t^^'  ^^'  •  ^^^  ^^^^  whereas  the  faid  William,  before  the  making  of  tb«. 

fef  the  payment  promifi?  and  undertaking  cf  him  the  faid  William  hereafter  nex^ 

ti  the  jyinqpai  mentioned,  to  wit,  on  the  fourth  day  of  May  in  the  year  of  Our. 

oj[  'Ahond,r,d<i»  Lord  1 767,  at  L.  aforcfaid,  in  the  parilh  of  St,  Mary-le-Bow  in 

frndaiu^romif-  jjjg  ^^j-j  ^f  Cheap,  made  his  certain  writing-obligatory,  fealed , 

creafe  ^  Inl  ^^^  the  feal.of  the  faid  defendant,  the  date  whereof  is  the  day  and. 

tcftft«  '  year  aforefaid,  and  thereby  bccapne  held  and  firmly  bound  to  the 

laid  pkintiiFin  the  fum  of  five  hundred  and  eighty  pounds  of  good 

and  lawful  money  of  Great  Britain,  to  be  paid  to  the  faid  plaintiff. 

when  he  the  faid  defendant  ihould  be  thereto  afterwards  requefl-. 

cd,  with  a  condition  thereunder* written,  that  if  the  faid  William. 

Brandcr.,  his  heirs,  executors,  or  adrr.iniilrators,  Oiquld  and  did 

well  and  truly  pay,  orcaufe  to  be  paid,  unto  the  iaid  plaintiff',  his 

'executors,  adminiArators,  or  afTigns,  the  fuIUuip  of  two  hundred 

and  ninety  pounds  of  good  and  lawful  money  of  Great, Britain) 

within  three  years  then  next  enfuing  from  the  firft  day  of  Febru-> 

fury  then  laft  paft,  together  with  iatereft  for  the  fanifi,  at  the  rate 

of  two  pounds  ten  fliillings  per  cent,  per  ann.  commenping  the' 

fWft  day  of  February  aforefaid,  then  that  obligation  to  be  void, 

otherwife  to  remain  in  full  force  and  virtue.     And  whereas,  be* 

tore  the  making  of  the  promife  and  undertaking  of  the  faid  Wi}* 

liam  hereafter  next  mentioned,  and  before  the  expiration  of  the 

-fiiid  three  jears  in  tlie  faid  condition  of  the  faid  wri^i>g-obli^atorjr 

'        *      oicntioncd) 
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Jentioned)  that  is  to  fay,  on  the  firft  day  of  July  A.p.  1769,  At 
.  aforcfaid,  in  the  parifh  and  ward  aforefald,  the  principal^  funv^ 
of  two  hundred  and  nihety' pounds  jn  the  condition  of  the  faid 
writing-obligEtpry  mentioned   thai  being  uppatdy   he  the  faid 
James  gave  notice  to  the  faid  William  to  pay  the'principa!  fum, 
and  the  intereft  thereof,  at  the  expiration  of  the  time  limited  and 
appointed  in  and  by  the  condition  aforcfaidj  according  to  the  tenor 
thereof,  and  requefted  the  faid  William  to  pay  to  him  the  faid 
James  the  fafd  principal  fnra  of  two  hundred  and  ninety  pounds, 
Tind  the  intercft  aforefaid,  at  the  expiration  of  that  time,  accord- 
ing to  the  tenor  of  the  condition  of  the  faid  writing-obligatory  j 
stfid  thereupon  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore- 
fiiid,  at  L.  aforefaid,  in,  &c.  aforefaid,  in  confideration  that  the  faid 
James,  at  the  fpecial  inftance  and  rcqueft  of  the  faid  William,  would 
forbear  and  give  to  the  faid  William  fome  further  time  for  the  pay- 
ment of  the  faid  principal  fum  of  two  hundred  and  ninety  pounds  after 
the  expiration  of  the  time  in  and  by  the  faid  condition  limited  for 
{payment  thereof,  he  the  faid  William  undertook,  and  then  and 
there  fiaithfully  promifed  the  faid  James  to  pay  him  the  faid  prin- 
cipal fum  of  money  as  foon  as  he  conveniently  could  after  tha 
expiration  of  the  time  limited  in  the  faid  condition,  and  in  thfr 
mean  time  that  he  the  faid  William  would  pay  the  faid  James  in- 
tercft for  the  faid  principal  fum  of  two  hundred  and  ninety  pounds 
from  the  expiration  of  the  faid  time  in  the  faid  condition  limited 
for  that  purpofe,  until  the  faid  principal  fum  (hould  be  paid,  ac 
a«d  after  the  rate  of  five  pounds  by  the  one  hundred  pounds  by  the 
year,  and  fo  in  proportion  for  a  leflcr  fum  than  one  hundred 
pounds,  that  is  to  fay,  when  he  the  faid  William  (hould  be  there- 
to afterwards  requefted :  And  the  faid  James  in  faft  faith,  that  he^. 
confiding  in  the  faid  promife  and  undertaking  of  the  faid  William 
fo  by  him  made  in  this  behalf  as  aforefaid,  did,  to  wit,  at  the  re- 
queft  of  the  faid  William,  forbear  and  give  unto  him  further  time 
for  the  payment  of  the  faid  principal  fum  of  two  hundred  and 
ninety  pounds  from  the  expiration  of  the  time  limited  by  the  (aid 
condition  for  payment  thereof,  for  a  long  time,  to  wit,  until  9 
day  long  afterwards,  that  is  to  fay,  until   the  firft  day  of  April 
A.D.  17'?5,  to  witv  at  L.  aforefaid,  in,  &c.  aforefaid:  And  the 
faid  James  in  fad  further  (aith,  that  afterwards,  that  is  to  fay, 
on  the  fame  day  and  year  laft  aforefaid,  at  L.  aforefaid,  in,  &c. 
aforefaid,  there  became  due  and  owing  from  the  (aid  William  to 
the  faid  James  for  intcreit  on  the  faid  principal  fum  of  money,  at  * 
and  after  the  rate  of  five  pounds  by  the  one  hundred  pounds  by 
tbe  year,  and  fo  in  proportion  for  a  lefs  fum  than  one  hundred 
pounds,  according  to  the  tenor  of  the  faid  promife  and  undertak- 
ing of  the  faid  William,  a  large  fum  of  money,  to  wit,  the  fum 
of  fifty  paunds,  which  the  faid  William  ought  to  have  paid  to  the 
fiud  James,  according  to  the  tenor  of  his  faid  promife ;  whereof 
the  faid  William  afterwards,  to  wit,  on  the  fame  day  and  year 
lift  afor€(aid,  at,  &c.  aforefaid,  had  notice.     And  whereas  the 
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and  there  faithfully  promifeci  the  faid  plaintifFs,  thai  fl)9 
the  faid  M.  would  immediately  pay  the  intereft  then  due  upon  tha 
faid  wrttingK>bIigatory  to. the  faid  pbintiiFs  ;  and  would  alfo  pay 
them  the  principal  money  -due  upon  the  faid  Wrictng-obligatory 
\vithin  a  renfonable  time  afterwards :  And  the  faid  plaintifFs  in  fad 
£iy,  that  they,  confiding  in  the  faid  promife  and  undertaking  of 
the  faid  M.  whilft  (he  was  fole,  in  form  aforcfaid^made,  have  ai« 
ways,  from  the  time  of  the  making  of  the  faid  promife  and  under- 
taking,  hitherto  abdained  and  forbore,  and  ilrill  doabftain  and  for- 
bear, to  put  the  faid  writings-obligatory  in  fuit  againft  the  faid 
Mary.  And  the  &id  plaintifFs  in  fa£^  further  fay,  that  the  intereft 
aforefaid,  then  due  upon  the  faid  writing-obligatory  at  the  time  of 
the  making  of  the  faid  promife  and  undertaking,  amounted  to 
tliirty-four  pounds ;  whertof  the  faid  M.  then  and  there  had  notice: 
Yet  the  &id  M.  whilft  (he  was  foIe»  and  the  faid  F.  and  M.  after 
the  marriage  celebrated  between  them,  not  regarxiing,  &c.  but 
contriving,  &c.  to  deceive  and  defraud  the  faid  plaintifFs  in  thif 
behalf,  have  not  paid,  nor  hath  either  of  them  as  yet  paid,  the  faid 
principal  money,  and  intercft  due  therefore  upon  the  faid  writings 
oMigatory,  amounting  in  the  whole  to,  &c«  (although  to  do  this 
the  faid  Ml.  oiten  afterwards  whilft  (he  was  fole,  and  the  faid  F.^ 
and  M,  after  the  marriage  celebrated  between  them,  to  v^t,  oiv 
lUc.  by  the  faid  plaintiffs  were  requeued) ;  but  they  to  pay  the 
fam«  hsL^e  hitherto^  wholly  refufcd,  and  ilill  refufe,  &c. 

ftcUratJon  in  LONDCNj  to  wit.  Jamcs  Barber  complains  of  William 
cpnfidcration  of  grander,  being  in  the  cuftody,  Ac.  of  a  pica  of  trefpafs  on  the  cafe, 
S^^fi'^h*  tf^e  ^^'  •  ^^^  ^^^^  whereas  the  faid  William,  before  the  making  of  the 
fef  ScpaymSi*  promif?  and  undertaking  of  him  the  faid  William  hereafter  next 
tt  Che  prinqpai  mentioi)ed,  to  wit,  on  the  fourth  day  of  May  in  the  year  of  Our 
ol'  aljond,  .de.  Lord  1767,  at  L.  aforefaid,  in  the  parilh  of  St.  Mary-le*Bow  in 
ftndant^remif-  ^^  ^^^^  ^f  Cheap,  made  his  certain  writing-obligatory,  fealed 
crcafe  of^  in-  ^^^  *^  feal.of  the  faid  defendant,  the  date  wlicreof  is  the  day  and 
lerta,  yc^r  aforefaid,  and  thereby  bgca^ne  held  and  firmly  bound  to  the 

laid  pkintifFin  the  fum  of  iive  hundred  and  eighty  pounds  of  good 
and  lawful  money  of  Great  Britain,  to  be  paid  to  the  faid  plaintiff 
when  he  the  (aid  defendant  Ihuuld  be  thereto  afterwards  requcft- 
ed,  with  a  condition  thereunder- written,  that  if  the  faid  William. 
Brandcr,  his  heirs,  executors,  or  adminiilrators,  Qiould  and  did 
well  and  truly  pay,  or  caufc  to  be  paid,  unto  the  bid  plaintiff',  his 
eicecutor^,  adminillrators,  or  alTigns,  the  ful Hum  of  two  hundred 
and  ninety  pounds  of  good  and  lawful  money  of  Great. Britaint 
within,  three  years  then  next  enfuing  from  the  firft  day  of  Febru- 
aiy  then  lail  pafl:^  together  with  iatcred  for  the  fame,  at  the  rate 
of  two  pounds  ten  fhillings  per  cent,  per  ann.  commencing  the- 
iWft  day  of  February  aforefaid,  then  that  obligation  to  be  void, 
otherwife  to  remain  in  full  force  and  virtue.  And  .whereas,  be* 
tore  the  making  of  the  promife  and  undertaking  of  the  faid  Wil- 
liam hereafter  next  mentioned,  and  before  the  expiration  of  the 
-faid  three  jears  in  the  faid  condition  of  the  faid  wridng-obligatory 
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mentioned)  that  is  to  fay,  on  the  firft  day  of  July  A.p.  .1769,  ^% 
Sj.  aforcfaid,  In  the  parifli  and  ward  afore(aid,  the  principal,  funv. 
of  two  hundred  and  nihety  pounds  in  the  condition  of  the  faid 
writipg-obliggtpry  mentioned   thai  being  uppatdy   he  the  faid 
James  gave  notice  to  the  faid  William  to  pay  the'prfncipal  fum^ 
and  the  intereft  thereof,  at  the  expiration  of  the  time  limited  and 
appointed  in  and  by  the  condition  aforcfaid,  according  to  the  tenor 
thereof,  and  requefted  the  faid  William  to  pay  to  him  thq  faid 
James  the  faid  principal  fom  of  two  hundred  and  ninety  pounds, 
amd  the  intereft  aforefaid,  at  the  expiration  of  that  time,  accord- 
ing to  the  tenor  of  the  condition  of  the  faid  writing-obligatory  i     .      . 
smd  thereupon  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore- 
(kid,  atL.  aforefaid,  in,  ^c.  aforefaid,  in  confideration  that  the  faid 
James,  at  the  fpecial  inftance  and  requeft  of  the  faid  William,  would 
forbear  and  give  to  the  faid  William  fome  further  time  for  the  pay- 
ment of  thefaid  principal  fum  of  two  hundred  and  ninety  pounds  after 
the  expiration  of  the  time  in  and  by  the  faid  condition  limited  for 
payment  thereof,  he  the  faid  William  undertook,  and  then  and 
there  faithfully  promifed  the  faid  James  to  pay  him  the  faid  prin- 
cipal Aim  of  money  as  foon  as  he  conveniently  could  after  tha 
expiration  of  the  time  limited  in  the  faid  condition,  and  in  thfr 
mean  time  that  he  the  faid  William  would  pay  the  faid  James  in« 
tereftfnr  the  faid  principal  fum  of  two  hundred  and  ninety  pounds 
from  the  expiration  of  the  faid  time  in  the  faid  condition  limited 
f6r  that  purpofe,  until  the  faid  principal  fum  (hould  be  paid,  at 
and  after  the  rate  of  five  pounds  by  the  one  hundred  pounds  by  the 
year,  and  fo  in  proportion  for   a  lefler  fum  than  one  hundred 
pounds,  that  is  to  fay,  when  he  the  faid  William  (hould  be  there- 
to afterwards  requefted :  And  the  faid  James  in  faft  faith,  that  be^. 
coniiding  in  the  faid  promife  and  undertaking  of  the  faid  William 
fo  by  him  made  in  this  behalf  as  aforefaid,  did,  to  wit,  at  the  re- 
queft of  the  faid  William,  forbear  and  give  unto  him  further  time 
for  the  payment  of  the  faid  principal  fum  of  two  hundred  and 
ninety  pounds  from  the  expiration  of  the  time  limited  by  the  (aid 
condition  for  payment  thereof,  for  a  long  time,  to  wit,  until  9 
dfty  long  afterwards,  that  is  to  fay,  until   the  firft  day  of  April 
A.  D.  17*75,  to  v.'itv  at  L.  aforefaid,  in,  &c.  aforefaid:  And  the 
faid  James  inr  fa£l  further  (aith,  that  afterwards,  that  is  to  fay, 
on  the  fame  day  and  year  laft  aforefaid,  at  L.  aforefaid,  in,  &c. 
aforefaid,  there  became  due  and  owing  from  the  (aid  William  to 
the  laid  James  for  interelt  on  the  faid  principal  fum  of  money,  at  ' 
and  after  the  rate  of  five  pounds  by  the  one  hundred  pounds  by 
the  year,  and  fo  in  proportion  for  a  lefs  fum  than  one  hundred 
pounds,  according  to  the  tenor  of  the  faid  promife  and  undertak- 
ing of  the  (aid  William,  a  large  fum  of  money,  to  wit,  the  fum 
of  fifty  pounds,  which  the  faid  William  ought  to  have  paid  to  the 
faid  James,  according  to  the  tenor  of  his  faid  promife;  whereof 
the  faid  William  afterwards,  to  wit,  on  the  fame  day  and  year 
lift  aforefaid,  at,  &c.  aforcfaid,  had  notice.     And  whereas  the 
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By  an  attorney'     GLAMORGANSHIRE,  to  Wit    Dsvid  Prichard,  one,&c. 

againa  defend-  compbins  of  Edward  Thomas,    being,  &». :  for  that  whereas, 

(who  "  having  ^^ng 'before  the  promife  and  undertakii^  hereinafter  next  mcntion- 

foffcrcd  a  pri-  ^^y  to  wit,  ony&c.  at,  &c.  one  Thomas  Manfel  Talbot,  efquirc, 

loner  to  efcape  v¥3S  iheriff  of  the  faidcountv  of  G.  and  the  {aid  £•  T.  was  then 

who  TV2S  in  his  and'  there  the  gaoler  and  keeper  of  a  certain  gaol  of  the  faid 

an^'^tL>^fm  ^'  ^-  'Talbot,  fo  being  (heriff  ofthc  faid  county,  fituate  and  be- 

for  *ncn-  per-  ^^S  within  the  bailivvick  of  the  faid  ifaerifH  at,  &c.  lalirfiiUy  and  iit 

Ibrmance  of  an  diic  manner  coaftituted  and  appointed  bj  the  faid  T.  M^  T.  as 

award  made  by  fuch  fherlfF  as  afordhid :  And  whereas,  long  before  the  time  of 

€r6cTb{nifipnui,  making  the  promife  and  undertaking  hereinafter  next  mentioned^ 

tw*e  Tiieclicn't  ^^  wit,  -on,  &c.  at^  &c*;  One  Roo;er  Williams  was  a  prifoner  in 

©f  ^plaintiff  and  ^he  faidgaol  whereof  the  faid  E.  Thomas  was  keeper  and  gaoler  as 

feidprifoner,and  a(prefaid,  in  the  cuflody  of  the  faid  T.  M*  Talboti  efquire^  fa 

ibrv.hich  efcape  being  iherifF  as  aforciaui  there,  under  and  by  virtue  of  a  certain 

piaincifF  scUem  writ  «f  attachment,  before  that  time  ifliied  and  profecuted  out  of 

SlloSftthc  ^^  ^^^^  ^*"  °"^  ^"^  ^°^^  ^«  ^»'^S*  ^f^e  the  king  himfelf,  the, 

Ibc'riff,    which  ^^^  court  then  and  (1111  being  at  VVeftminfter  in  the  county  of 

was  at  iffue),  Middkfex,  at  the  indance  of  one  H.  £•  for  certain  trefpafles  and 

on  .a  promife,  contempts  brought  againft  him  the  faid  R*  W.  in  the  court  ef  our 

that  if  P^^li^faid  lord  the  king,  before  the  king  himfelf}  and  more  cfpecially, 

proccedingT  to  ^o^gft  the  faid  trdpaflcs.  and  contempts,  for  the  non-perfonnance 

be  ftayed  in  faid  of  a  Certain  award  and  final  arbitrament  before  that  time  in  due 

aaicn  between  manner  made  by  one  Richard  Cox,  efquire,  barrifler  at  law,  in  sr 

his  client   and  certain  adion  of  ejedtment  theretofore  depending  and  at  rflue^ 

2rn^'an\w'ouW  w'^^''^^*"  <^"«  J^^"  Meredith,  as  IcfTec  of  the  faid  H.  E.  was  plains 

pay piahitiffUic  ^^^i  ^"^^  *^  ^^^^  R*  ^^ •  ^^^  defendant,  to  which  faid  iL  C.  the* 

coils  as  wcU  in  matters  in  difpute  between  the  faid  parties  in  the  faid  a£bon  of 

the  former  ac  eje6lment  had  been  referred  for  his  final  determination  and  award, 

fion  as  the  pre-  g^j  ^Ith  the  confent  of  the  faid  parties  refpeftively,  and  urtder  and 

*'"'•  by  virtue  of  a  certain  order  of  ni/i  prius^  afterwards  made  a  rule  of 

the  faid  court  of  our  faid  lord  the  king,  before  the  kit^  hnnfdf  ; 

in*  which  faid  award  it  was  and  had  been,  amongft  other  things, 

awarded  by  the  faijd  Richard  Cox,  the  faid  referee  and  arbitrator, 

that  the  taid  R.  W.  (bQuld  pay  to  the  faid  H«^£.  or  to  the  faid 

D#  P.  as  being  the  attorney  and  folicitor  of  and  for  the  (aid  H.  E. 

in  the  fuid  a£tion  of  ejedlment,  the  coils  in  the  (aid  a£lion  :   And 

the  faid  D.  Prichard,  the  laid  attorney  or  folicitor  of  and  for  the  (aid 

H^  £.  in  the  faid  action  of  ejec^meot,  further  fayS)  that  1^  co(b 

ill:  the  faid  adHon,  fo  awarded  to  be  paid  by  the  faid  R  C«  amount-' 

cd  and  were  taxed  ac  a  large  fum  of  money,  that  is  to  &y,  the  (am 

of  fifty-Ax  pounds   five  (hillings  of  lawful,  &c. ;    and  that  the 

iaid  R.  W.  was  a  prifoner  in  the  faid  gaol  whereof  the  faid  Edward 

Thoinas  was  keeper  and  gaoler  as  aforcfeid,  in  the  cuftody  of  the 

faid  T.  M.  1\  fo  being  fherifF  as  aforefaid,  under  and  by  virtue  of 

the  faid  writ  of  attachment,  as  well  by  reafon  of  the  non-payment 

cf  Rfty-fix  pounds    five  (billings,  the  amount  of  the  laid  cofls, 

as  for  other  the  trcfpaffc$  and  contempts  brought  againft  him  the 

tiid  R.  W.  more  cfpccially  by  reafon  and  on  account  of  the  non- 

pcrformajicc  of  the  laid  order,  that  is  to  fay,  at,  &c.     And  where- 
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as  alfo  afterwards,  and  before  the  time  of  making  thp  faid  promlfe 
and  undertaking  next  hereinafter  mentioned,  whilft  the  faid 
T.  M.  T.  efquire,  was  and  continued  fuch  flierifFasaforefaid,  and 
whilft  the  (aid  R.  W,  was  a  prifoner  in  the  faid  gaol  whereof  the  faid 
E.  T,  was  keeper  and  gaoler,  in  the  cuftody  of  the  faid  T.  M  T. 
efquire,  fo  being  (heritf  as  aforefaid,  afterwards,  to  wit,  on  thp 
day  of  A.  D.  ^t,  &c.  he  the  faid  R.  W^ 

fo  then  and  ftill  being  fuch  prifoner  as  aforefaid  in  the  faid  gacj 
whereof  the  faid  E  T.  was  keeper  and  gaoler  as  aforefaid,  in  the 
ipuftody  of  him  the  faid  T.  M.  T.  efquire,  fo  being  fuch  (herifFas 
aforefaid,  for  the  caufe  aforefaid,  by  and  through  the  mere  negli- 
gence and  careleflhefs  of  the  faid  T.  M.  T.  efquire,  the  faid  (heriff 
of  the  faid  county  of  G  and  of  the  faid  E.  T-  the  gaoler  and 
keeper  of  the  faid  gaol,  efcaped  from  and  out  of  the  faid  gaol  an(J 
cuftody  of  the  (aid  T.  M.  T.  efquire,  fo  being  (herifF  as  aforefaid, 
and  went  at  large  wherever  it  pieafed  him  the  faid  R-  W.  to  go, 
without  the  leave  or  confcnt  and  againft  the  will  of  the  faid  H.  £•  j 
aud  the  faid  T.  M.  T.  efquire,  the  faid  (herifF,  having  no  legal 
warrant  or  authority  whatfocver  for  the  faid  R.  W.  being  fo  fej 
a-going  at  large ;  and  the  faid  H,  E.  not  being  then,  or  at  any 
time  either  before  or  fmce,  fatisfied  by  the  faid  R.  W.  for  hi» 
non-performance  of  the  feveral  matters  fo  awarded  to  have  beeu 
theretofore  performed  by  him  the  faid  R.  W.  to  the  faid  H.  E. 
nor  the  faid  D.  P.  the  faid  attorney  and  folicitor  of  the  faid 
h.  E.  being  then  or  there  paid  or  fatisfied  the  faid  fifty-fix 
pounds  five  (hillings,  of  the  amount  of  the  colls  fo  awarded 
to  be  paid  to  them,  or  either  of  them,  by  the  (liid  R.  W.  as 
afofeiaid.  And  virhereas  alfo  the  faid  H.  E.  by  reafon  of  the  Aftlon  on  tW 
premifes  aforefaid,  and  of  the  neglii^ence,  carelcfTnefs,  and  mif-  «afc  for  tho 
condu<a  of  the  faid  T.  M.  T.  as  aforefaid,  whilft  he  was  fo  (herifF  *^^c«P^  ^^, 
as  aforefaid,  and  of  the  faid  E.  T.  whilft  he  was  fuch  gaoler  as  afore-  ^^ 
faid,  in  having  permitted  and  fufFered  the  (aid  R.  W,  to  efcape  anc} 
g6  at  large  as  aforeftid,  afterwards,  and  before  the  making  of  the 
faid  promifeand  undertaking  next  hereinafter  mentioned  by  the  faid 
E.  T.  to  wit,  in  Michaelmas  term  in  the  twenty  fourth  year  of 
the  reign  of  our  faid  lord  the  now  king,  impleaded  the  faid  T.  M. 
T.  efquire,  in  the  faid  court  of  our  faid  lord  the  king,  before  the 
king  himfdf,  the  faid  court  being  then  and  ftill  held  at  Weftmin-* 
fter  in  the  faid  county  of  Middlefex,  in  a  certain  plea  and  trefpafe 
on  the  cafe,  to  his  the  faid  Herbert  Evans's  damage  of  five  hundred 
pounds,  for  the  obtaining  and  recovering  his  damages  by  him  the 
(aid  H.  E.  fuftained  by  reafon  and  on  account  of  the  efcape 
of  the  fard  R.  W.  out  of  the  cuftody  of  the  faid  T.  M.  T. 
efquire,  fo  being  fherifFas  aforefaid,  and  of  his  the  faid  R.  W.'s 
non-performance  of  the  faid  award,  and  of  the  feveral  matters  fo 
awarded  to  have  been  performed  by  him  the  faid  R.  W.  to  the  faid 
M.  E.  as  aforefaid  ;  upon  whigh  faid  plea  in  the  faid  court  of  our 
lord  the  king,  before  the  kin^himfelf,  at  Weftminfter  aforefaid, 
fuch  proceedings  were  l^ad  in  the  fame  court  that  iiFue  was  joined 
between  the  faid  H,  E.  and  the  faid  T.  M.  T.  to  be  tried  by  a 
Jury  of  the  (aid  county  of  Hereford,  being  the  next  Englifti  county 
\o  d^e  ^id  county  of  Glamorgan,    ^g^  wfaereaaf  idfo  tte  iaid  D.  K 
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Wore  and-at  the  tirae  of  the  making  of  the  'promife  and  nndcrtafe* 
ing  next  hereinafter  mentioned,  was  retained  and  employed  by  U«e 
faid  H.  £.  as  his  attorney  and  folicitor  in  and  about  the  profecutin^ 
and  carrying  on  of  the  fkid  iuit  lad  above  mentioned  of  him  the 
fald  H.  E.  againft  the  faiJ  T.  M.  T.  for  and  by  reafon  of  the  faid 
efcape  of  the  faid  R  W.  as  laft  aforefaid,  to  wit,  at,  &c. ;  and  the 
faid  laft  mentioned  fu it  being  fo  depending  as  aforefaid>  and  the 
faid  fifty-fix  pounds  hv&  (hillings,  the  faid  cofts  fo  awarded  to 
be  paid  to  the  faid  H.  E.  by  the  iaid  R.  W.  being  wholly  un- 
paid either  to  the  faid  H.  £  or  to  the  faid  D.  P.  the  faid  attorney 
dnd  folicitor  of  and  for  the  faid  H.  E.  in  the  faid  former  aAion  of 
cje£tment*,  and  the  (aid  D.  P.  being  fuch  attorney  and  folicitor  of 
and  for  the  faid  H.  £•  in  the  faid  luit  fo  brought  againi(  the  faid 
T.  M.  T.  for  and  by  reafon  of  the  faid  efcape  of  the  (aid  R.  W. 
and  the  faid  £.  T.  having  been  fuch  gaoler  and  keeper  of  the  faid 

fpol  at  the  time  of  the  faid  efcape  of  the  iaid  R-  W.  in  manner  bz^ 
ore  mentioned,  after w.^.rds,  whilft  the  faid  Uft-mentioncd  fuit 
M^as  depending,  and  before  the  time  of  the  faid  iffue  therein  joined 
between  the  faid  H.  E.  and  the  faid  T.  M.  T.  to  wit,  on,  &c.  ac, 
Iflbcjointrf}  and  &c.  hc  the  faid  H.  E.  in  confideration  that  the  faid  D.  P.  at  ihe 
M  connderatioo  fp^cial  inftance  and  rcqueft  of  the  faid  E.  T.  would  caufe  the  trial 
cawfc^the  tri^of  ^^  ^''^  aforefaid  ifTue  (()  joined  between  the  (aid  H.  E.  and  the  (ai4 
the  iffue  to  be  T.  M.  T.  in  the  ;)iea  lad  aforefaid,  to  be  ftayed)  and  would  not  any 
lUycd,  &c  d«.  further  profecute  the  laid  laft- mentioned  fuit,  but  would  caufe  xhe 
^nd^int  under-  fajd  H.  E.  to  dcfift  from  all  further  prolecution  of  the  (aid  plea  of 
took.  Sec.  trefpafs  on  the  cafe  aeainft  the  faid  T.  M,  T.  for  or  by  reafon  of 

the  faid   efcape   of  the  faid  R.  W.    as   aforefaid,    undertook^ 
\  and   to  the  faid  D.  P,  then  and  there  faithfully  promifjd,  that 

he  the  faid  E.  T.  would  pay  the  faid  D.  P.  as  well  the  faid  fum  of 
fifty-fix  pounds  five  (hiliini^s^  the  amount  of  the  cofts  fo  award- 
ed to  be  paid  by  the  faid  R.  W.  to  the  laid  H.  E.  or  to  the  (Uid 
D-  P.  as  attorney  and  folicitor  of  and  for  tbe  faid  H.  E.  as  aforefaid^ 
and  alfo  all  fuch  rofls  and  chargf;s  as  had  been  and  were  then  in- 
i;urred  in  and  about  the  profecuiing  the  faid  laft^mentioncd  fuit  "of 
the  faid  H.  E.  againft  the  faid  T,  M.  T.  for  or  by  reafon  of  die 
(aid  fctcape  of  the  laid  R.  W.  as  laft  aforefaid,  whenever  fuch  cofts 
in  the  faid  laft-mentioned  aftion  (hould  be  taxed :  And  the  faicj 
t).  P.  in  faft  fays,  that  he,  confiding  iu  the  (aid  promife  and  un- 
dertaking of  t)ic  faid  E.  T,  in  form  aforefaid  made,  did  caufc  tfa^ 
tri:  ]  of  the  aforefaid  TiTue,  fo  joined  between  the  (aid  Herbert  Evan% 
and  the  faid  T.  M.  T.  in  the  plea  laft  aforeG&id  to  be  flayed^  and 
^A\iQ  the  faid  H.  E.  to  rfefift  from  all  further  profecution  thereof 
atjainft  the  faid  T.  M.  T.  and  hath  not  further  proCecuCed  the  (ame ; 
and  fmqe  the  making  of  the  faid  promife  and  undertak ing  of  the 
iihi  E.  T.  the  faid  Taft-mcnticncd  fuit  of  the  faid  H.  E.  aga^iil 
the  .Olid  T.  IVL  T.  for  the  caufe  laft  aforefaid,  hath  not  ^>ecn  fur- 
ther nrofjcutcd,  but  at  the  tpecial  inftance  and  rcqueft  of'  the  (ai<| 
E.  T.  the  fijd  H  E.  and  D.  P.l^is  (aid  attorney  and  folicitor,  havti 
forborne,  and  vet  do  forbear,  to  profecute  the  fame  any  further 
^yiuft  tiic  fci^.T-M^T'  and  allprt^^s  ^hc^eupo^  againft  th^ 

^4 
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faid  T.  M.  T.  is  crafed,  to  wit,  at,  &c. :  And  the  faid  D.  P.  jn 
fa£l  further  lays,  that  the  cofts  which  had  been  and  were  incurred 
in  and  about  profecuting  of  the  faid  laft  mentioned  fuit  of  the  faid 
H.  E.  againft  the  faid  T.  M.  T.  afterwards  to  wit,  on,  ice. 
amounted  to  and  were  taxed  by  the  proper  officer  in  that  behalf 
|o  a  large  fum  of  money,  to  wit,  the  fum  of  pounds  of 

lawful,  &c.  to  wit,  &c. :  Yet  the  faid  Kdward  Thomas,  not  re- 
garding his  faid  promife  and  undertaking  by  him  fo  made  as  afore- 
said, but  contriving  and  fraudulently  intending  craftily  and  fubtiJiy 
to  deceive  and  defraud  the  faid  D.  P.  in  this  behalf,  hath  not  yet 
paid  to  the  faid  D.  P.  either  the  faid  fum  of  fifty-fix  pounds 
iive  ihillings  fo  awarded  to  be  paid  as  aforefaid,  or  the  other  fum 
pf  pounds,  the  faid  amount  of  the  faid  cofts  fo  taxed  as 

aforefaid,  which  had  been  and  were  incurred  in  and  about  the  pro- 
fecuting of  the  faid  laft-mentioned  fuit  of  the  faid  H.  E.  againft  the 
faid  T.  M.  T.  as  aforefaid,  or  either  of  them,  or  any  part  thereof 
(although  to  pay  the  fame  feverat  fums  of  money  to  the  faid  D.  P. 
he  the  faid  E.  T.  hath  by  the  faid  D.  P,  been  often  fince  requeft- 
ed)  ;but  to  pay  either  the  faid  fum  of  fifry-iix  pounds  five  ihillings, 
or  the  faid  mm  of  or  either  of  them,  or  any  part  thereof, 

to  the  faid  D.  P.  hath  hitherto  wholly  refufed,  to  wit,  at,  &c. 
( Counts  for  money  paid,  laid  out,  and  expended  $  ditto  had  and 
received ;  Qommon  breach  to  two  lafl.) 

LONDON,  f;    Mary  Saunders,  executrix  of  the  laft  will  Declaration  «• 
and  teftament  of  Thomas  Saunders  deceafed,  complains  of  Rich^  gainft   defemU 
ard  Aucklam,  being  in  the  cuflody,  ice. :  for  that  virbereas  the  faid  */"'  t^^^'^^ 
defendant,  in  the  lifetime  of  the  faid  Thomas,  to  wit,  on  the  J^^'fo^.^^™! 
third  of  March  A.  D.  1736,  at  L.  &c.  by  a  certain  indenture  then  promifed,  if  ii« 
and  there  made  by  the  faid  defendant  to  the  faid  T.  and  fealed  would  not  take 
with  the  feal  of  the  faid  defendant,  did  pn%  hiiiifelf  apprentice  to  •<Jvantage      oT 
the  faid  T,  in  his  lifetime,  to  learn  the  art  of  waterman,  and  with  ^^^^  ^fefnd'^ 
him,  after  the  manner  of  an  apprentice,  to  dwell  and  ferve  upon  II^»i  leaving  his 
the  river  Thames,  from  the  laid  thjrd  day  of  March  in  the  year  fervice  former-^ 
aforefaid  unto  the  full  end  and  term  of  feven  years  from  thence  ly>  and  wool^ 
next  following,  to  be  fully  complete  and  ended ;  during  which  «n<*««vDur     itf 
term  the  fkid  apprentice  his  laid  matter  faithfully  Ihould  fcrvc  as  ^T^c  fi^  3 
aforefaid,  his  fi^crets  keep,  and  hia,  lawful  commands  every  where  »  company.    '** 
gladly  do :    And  whereas  the  faid  defendant  afterwards,  and  dur«- 
mg  the  lifetime  of  the  faid  Thomas,  and  during  the  continuance 
of  the  faid  term,  that  is  to  fay,  on  the  tenth  of  P*ebruary  A,  D. 
1742,  did,  wrthoMt  the  licence  or  confent  of  the  faid  T.  and 
againft  his  will,  and*  contrary  to  the  &id  covenant  fo  made  as 
^torefai J,'  defert  and  quit,  ana  abfent  himfelf  from  th^  fervice  of 
the  faid  F.  for  a  longtime,  that  Is  to  fay,  for  all  the  then  refidue 
of  the  faid  term  of  years,  wheretiy  the  faid  T.  was  deprived  of  the 
benefit  and  advantage  of  the  fervice  of  his  (aid  apprentice,;  which 
bcf  oug^ht  a^nd  itiight  have  had  dyr^ng  that  time,  and  thereby  Iofl( 
divers  large  fums  of  money,     An|  whereas  the  faid  defendant 
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afterwards,  in  the  lifetime  of  the.faid  Thomas,  that  is  to  fay,  on 
the  twenty-eighth  day  of  September  A,  D.  1750,  at  L.  &c.  in 
confideration  that  the  faid  T.  at  the  fpccial  inftance  and  rcqueft 
of  the  faid  defendant,  had  then  and  there  undertaken  and  faithfuil/ 
promifed  the  faid  defendant,  that  if  he  the  faid  T.  would  not  take 
any  advantage  of  the  faid  breach  of  covenant  of  the  faid  defendant 
in  the  faid  indenture  contained,  by  bringing  an  a£tion  or  actions 
at  law  agalnll:  the  faid  defcndatlt  for  the  fame,  but  would  deliver 
up  the  faid  indenture,  fealed  with  the  feal  of  the  faid  defendant  as 
aforcl'aid,  to  thcufc  of  the  faid  defendant;  and  would  alfo^  as  much 
as  in  him  lay,  endeavour  to  procure  the  faid  defendant  to  be  made 
free  of  the  Watermen's  Company  at  L.  aforefaid,  undertook* 
and  then  and  there  faithfully  promifcd  the  faid  Thomas  in  his  life- 
time, to  pay  him  the  fum  of  fifteen  pounds  of  lawful  money,  when* 
«:ver  afterwards  he  the  faid  defendant  (hould  be  thereto  required : 
And  the  faid  plaintifF  in  fa6l  faith,  that  the  faid  T.  in  his  lifetime, 
confiding  in  the  faid  promife  and  undertaking  of  the  faid  defendant 
fo  made  asaforefaid,  did  not  take  any  advantage  of  the  faid  breacli 
of  coveiiant  of  the  faid  defendant  in  abfenting  himfelf  from  the 
fervice  of  the  faid  T.  as  aforefaid,  nor  of  any  other  breach  of  the 
faid  covenant  of  the  faid  defendant  in  the  faid  indenture  contained, 
by  bringing  any  afVion  or  adti.ons  at  law  for  the  fame,  nor  in  anj{ 
other  manner;  and  the  faid  T.  afterwards,  that  is  to  lay,  on  the 
fame  day  and  year  laft-mentioned,  at  L.  &c.  did  deliver  up  the 
iaid  indenture, -fcaled  with  the  feal  of  the  faid  defendant  as  aforeiaid, 
to  the  ufe  of  the  faid  defendant,  and  did,  as  much  as  in  him  lay, 
.endeavour  to  procure  the  faid  defendant  to  bci  made  free  of  the 
Watermen's  Company  at  L,  &c.  aforefaid  ;  and  the  faid  defeaqant 
was  niade  free  of  the  Watermen's  Company  afterwards,  that  is  to 
Ciy,  on  the  fame  day  and  year  laft-mentioned,  ^t  L.  &c. ;  and  of 
which  faid  prcmifcs  the  faid  defendant  afterwards,  that  is  to  fay, 
on  the  fame  day  and  yc^r  lai^-mentipn^^j  there  had  notice ;  Never- 
thelcis,  fee.  ^Conclufion  for  the  fifteen  poun^^s  :  Money  laid 
out,  and  any  other  common  Counts,  as  in  cafe  of  goods  fold,  &c. 
if  there  v/ers  any ;  for  any  Counts  in  promifvS  may  be  laid  if 
.nccciTaryO 

Dcdaution  In  LANCASHIRE,  to  wit.  John  Marfden,  efquire,  complains 
fpccial  ^/rw/^>  of  John  Hartley,  gent,  one  of  the  attornies  of  the  court  of  our 
ajcainfltheastr.t  lord  th^  now  king,  bcforq  the  king  himfelf,  prefent  here  in  court 
*>rihtpui*!lMfcr  j^  his  own  perlon,  in  a.  plea  of  trefpafs  on  the  cafe;  for  that 
TiVnd'JdTjm^o  vihcreas,  before  and  at  the  time  of  makiog  the  promife  and  under- 
ply  for  it,'  and  ^^^"1?  ^f  the  faid  John  Hartley  hereafter  next  mentioned,  one 
the  purchafer  John'Kayley  was  about  to|)ay  to  the  faid  John  Mvfden  a  certain 
>)aid  part  in  la'rgc  fum  o\  monev,  the  price  of  a  certain  efbte  theretofore  bought 
Mofney  p>«  hy*the  faid  John  Kayley  of  the  faid  John  Marfden;  and  the  faid 
^a^ntffacIcpN  J^^"  Kayley  upon  that  occafion  was  attended  by  the  faid  John 

ed,  on  defendant's  pr  >nufe,  tliat  if  they  were  not  duly  paid  he  wQ\ild  make  ^hcm  palh.  Brg^ch,  thai 
they  were  d.fhoncurcd,'  but  defendant  rclurcd  to  UJJC  them  up.  :^4(^nt  ftaicij  that  defciKlanf 
javc  the  )>iU6  in  part-paymeoc  to  pUinLff. 

Hartkjf 
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Hartley  a3  his  agent  and  adviTer  in  that  bufinefs :   and  thereupon 
heretofore,  to  wit^  on  the  twcnty-fixth  day  of  April  in  the  year  of 
Our  l/ord  1788,  to  wit,  at  Lancafter  in  the  county  of  Lancafter, 
in  confideration  that  he  the  faid  John  Marfden,  at  the  fpecial  in- 
(lance  and  requeft  of  him  the  faid  John  Hartley,  would  accept  and 
take,  and  endeavour  to  procure  payment  of}  and  when  paid  would 
accept  the  value  thereof  in  part  payment,  and  on  account  of  the 
iaid  purchafe-money,  from  the  faid  John  Kayley,  two  notes^  in 
writing,  commonly  called   Mofney  poft-bills,  bearing  date  rcr 
fpeftively  the  twenty-fixth  day  of  July  and  fixth  day  of  Decem- 
-  ber  in  the  yar  of  Our  Lord  1787,  made  and  figned  refpeftively 
by  one  William  Hall ;  by  each  of  which  faid  bills  he  the  4id  Wil- 
liam Hall  promifed  to  pay  that  his  Sola  bill  of  exchange  to  one 
Edmond  Pilkington,  in  the  faid  bill  mentioned  by  the  name  of 
Mr.Edmond  Pilkington,  or  bearer,  five  guineas  flcrling,  twenty- 
one  days  fight,  No.  16,  Cheapfide,  London,  value  received,  for 
certain  pcrfons  in  the  faid  feveral  bills  called  Livefey,  Hargrcavc, 
Anftie9  Smith,  and  Hall,  he  the  faid  John  Hartley  undertook, 
and  then  and  there  faithfully  promifed,  that  if  the  faid  bills,  or 
cither  of  them,  (hould  not  be  paid  when  the  fame  (hould  refpee* 
lively  become  due  and  payable,  according  to  the  tenor  and  efFe£l 
thereof  refpe£lively,  he  the  fiid  John  Hartley  would  pay  to  the  faid 
John  Marfden  the  value  exprefled  in  fuch  of  the  faid  bills  as  (hould 
not  be  duly  paid,  whenever  afterwards  he  the  faid  John  Hartley 
(hould  be  thereto  rcquefled:  And  the  faid  John  Marfden  in  fa£t 
fays,  that  he,  confiding  in  the  faid  pfomife  and  undertaking  of  the 
faid  John  Hartley;  afterwards,  to  wit,  on  the  day  and  year  fir(l* 
above  mentioned,  at  Lancafter  aforefaid,  in  th(  county  aforefaid, 
at  the  fpecial  inftance  and  requeft  of  the  faid  John  Hartley,  did 
accept  and  take  the  faid  bills  on  the  terms  and  conditions,  and  0x1 
the  account  aforefaid ;  and  that  afterwards,  and  within  a  reafon* 
able  time  after  the  faid  receipt  thereof,  to  wit,  on  the  fecond  day 
of  May  in  the  year  of  Our  Lord  1788  aforefaid,  he  the  faid  Joh/| 
Marfden  caufed  the  faid  bills,  and  each  of  them,  to  be  duly  feen  at 
No.  16,  Cheapfide,  London,  according  to  the  tenor  and  cScSt 
thereof,  and  that  the  (aid  feveral  bills  were  thereupon  accepted  f:o 
be  paid,  according  to  the  tenor  and  cffcd  thereof,  to  wit,  at 
Lancafter  aforefaid,  in  the  county  aforefaid ;  And  the  faid  John 
Marfden  in  h£t  further  faith,  that  afterwards,  and  at  the  end  and 
expiration  of  the  time  when  the  faid  bills  became  payable,  accord- 
ing to  the  tenor  and  effect  thereof  refpeQively,  to  wit,  on  the 
twenty- fourth  day  ofMay  in  the  year  lall  aforefaid,  the  faid  feve- 
ral bills  were  duly  (hewn  and  prefented  at  No.  16,  Cheapfide, 
London,  for  payment  thereof,  according  to  the  tenor  and  effect 
thereof,  and  of  fuch  fight  and  acceptance  thereof  refpe£tively  as 
aforefaid^  to  wit,  at  Lancafter  aforefaid,  in  the  county  aforefaid, 
but  that  payment  of  the  (aid  feveral  bills  was  then  and  there  refuf- 
cd;  of  all  which  faid  premifes  the  faid  John  Hartley  afterwards, 
to  wit,  on  the  day  and  year  iaft  aforefaid,  there  had  due  notice  j 
and  by  reafon  thereof^  and  according  to  his  faid  promifc  and  under- 
Vol.  tlf  '  E  C  taking, 
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Uking,  became  liable  to  pay  to  the  faid  John  Marfdbn  the  value 
expreiled  in  each  of  the  faid  feveral  bills,  amounting  in  the  whole 
to  a  large  fum  of  money,  to  wic,  the  fum  of  ten  pounds  ten  (hil- 
lings oflike  I  twful  money,  when  he  the  faid  John  Hartley  (hotitd 
ftd  Count,  tkat  be  thereto  requefted.  Jln/i  v)hereas  heretofore,  to  wit»  on  the 
defendaiij  him-  f^jj  twenty- fixth  day  of  April,  in  the  year  of  Our  Lord  1788,  at 
^*^^™^  Lancafter  aforefaid,  in  the  coiinty  aforefaid,  in  confiJeracion  that 
tftpiamtiff.  <he  taid  John  Marfden,  at  the  tike  fpecial  inftance  ami  requeft  of 
the  faid  John  Hartley  (who  was  then  and  there  retained  and  em* 
ployed  as  the  agent,  and  on  the  behalf  of  the  faid  John  ICayley,  to 
pay  to  the  faid  John  Marfden  divers  large  fums  of  money,  on  ac- 
.  count  of  the  purchafe  of  a  certain  other  eftate  of  the  faid  John 
Marfden  by  the  faid  John  TCayky ),  would  accommodate  him  the  Gid 
John  Hartley  by  receiving  artd  taking  from  him,  and  endeaVour 
to  procure  payment  of^  ^id  Wheh  paid  would  accept  the  value  id 
pHrc  payment,  and  on  account  of  the  faid  feveral  fums  of  money 
which  he  the  faiJ  John  HartUy  was  fo  retained  and  employed  to 
pay  as  afore  faid,  two  notes  in  writing,  commonly  called  Mofney 
poft-bills,  bearing  date  rcfpe£livcly  the  twenty-fixth  day  of  July 
and  fixth  day  of  September  in  the  year  of  Our  Lord  J  ^87,  mada 
and  figned  ref})eftiv<  !y  by  one  William  Hall  •,  by  eacb  of  which 
laid  bills,  he  the  faid  William  H^ll  pron-ifed  to  pay  that  his  Sola 
bill  of  exchange  to  one  ICdmonci  Pllking^on,  in  the  faid  bill  men* 
tioned  by  the  name  of  Mr.  Edmoiid  Pilkington,or  bearer,  five  guineas 
fterling,  twenty- one  days  fight,  af  No.  16,  Cheapfide,  London, 
Taluc  rectived,  for  certain  perfgns  in  the  faid  feveral  bills  called 
1-ivifey,  H:irgre:i%'e,  Anftie,  Smith,  and  Hull,  he  the  (aid  John 
H;trt)ey  undc^rtook,  knd  then  and  there,  to  wit^  at  Lancaftef 
dforcfaid,  in  the  county  aforefaid,  faithfully  prom ifed  the  (aid  John 
)viarfjen,  that  if  the  (aid  bills,  or  either  of  them,  (hould  not  be 
f>-iid  when  the  fame  (bould  refpcftively  become  due  and  payable, 
siccording  to  the  tenor  and  effect  thereof  rcfpediivcly,  he  the  fiiid 
John  Hait'ey  would  pay  to  the  faid  John  Marfden  the  value  ex* 
prcfled  in  fuch  of  the  faid  bills  as  (hould  not  be  duly  paid,  when- 
ever afterwards  he  thj  (aid  John  Hartley  (hould  be  thereto  requei^- 
•d :  And  the  faid  John  Marfden  In  fadt  fays,  that  he,  confiding 
i:i  the  faid  promile  and  undertaking  of  the  Ciid  John  Hartley,  ar- 
terwards,  to  wit,  on  the  day  and  year  firil  above  mentioned,  at 
Lancafier  aforefaid,  in  the  countv  aforefaid,  at  the  fpecial  inltaiice 
An^  re<)(fefl  of  the  (aid  John  Hartley,  did  accommodate  the  fiiid 
John  Hartley  in  manner  aforefaid,  and  did  receive  and  take  tha 
4ftid  bills  onnhe  terms  and  conditions  aforefaid  \  and  that  after- 
wards, and  within  a  reafonable  dme  after  fuch  receipt  thereof,  to 
witt  on  the  fcccmi  dav  of  May  in  the  year  of  Our  Lord  1788 
df  Tefaid,  he  the  (aid  John  Marfden  caufed  the  faid  bilLN,  and  each 
cf  chem,  tkrbe  duly  (ecn  at  No.  j6,  Chcaplide,  Londof,  accord- 
ing to  the  tenor  andeffeQ  thereof ;  and  that  the  fuii  feveral  bills 
W^re  then  and  there  accepted  to  be  paid,  according  to  the  tenor 
aind  efFeA  thereof,  to  wit,  at  Lancafler  aforefaid,  in  dib  county 
atori(aid  :  And  cite  faid  John  Marfden  tii  b£H  furtfacf  bith,  that 

alter- 


to  SlJE,  AUD  TO  GIVE  TIME  to  PAY,  iet.     ,  41^ 

ifrcrward%  and  st  the  end  and  expiritlon  of  the  tiftie  when  the  did 
bills  became  pa}'able,  according  to  the  tenor  and  effeA  thereof 
tefpeAively,  to  wit,  on  the  twenty-fourth  day  of  May  in  the  yea^ 
laft  aforefaid,  the  faid  feveral  bills  were  duly  (hewn  and  presented 
at  No.  16,  Chesipfide«  London,  for  parent  thereof,  according 
to  the  tenor  and  eiFed  thereof,  and  of  (uch  fight  and  acceptance 
thereof  refpedtvely  as  aforefaid,  but  that  payment  of  the  (aid  feve« 
ral  bills  was  then  and  there  refufed,  to  wit,  at  Lancilfter  a((brelai4 
ill  the  county  aforefiiid  ;  of  all  which  faid  premifes  the  (aid  Johii 
Hartley  afterwards,  to  wit,  on  the  day  and  year  laft  aforelaid, 
thete  had  due  notice }  and  by  reaiba  thereof*  and  according  to 
his  faid  promife  and  undertaking,  he  the  faid  John  Hartley  be- 
came liable  to  oav  to  the  txU  John  Marfden  the  value  exprefTed 
in  each  of  the  (aid  feveral  bills,  amounting  in  the  whole  to  a  large 
fum  of  money,  to  wit,  the  fum  often  pounds  ten  (hillings  of  like 
lawful  money«  when  he  the  laid  John  Hartley  Chould  be  thereto 
afterwards  requefted.     And  whereas  heretofore,  before  the  mak*  3d  Cooat,  ttm 
ing  of  the  promife  and  undertaking  of  the  laid  John  Hartley  here-  when  they  trers 
after  next  mentioned,  the  faid  John  Marfden,  at  the  like  ipecial  "^tunied  diflw 
inftance  and  requeft  of  the  laid  John  Hartlev,  ancl.to  accommo-  ^^mt  he  ^* 
date  him  oniy^  as  the  agent  on  the  behalf  of  tne  faid  John  i^ayley,  nuMtin^nSm 
to  pay  on  his  account  to  the  faid  John  Marfden  divers  large  fums  prineij*!     aod 
of  money  for  certain  other  lands,  tenements,' and  hereditaments  »tereftti]l paid, 
before  tliat  time  purchafcd  by  the  (aid  John  Kayley  of  the  faid  >"  ct«fi^««iott 
John  Marfden,  had  received  and  ukentwo  other  notes  in  writing,^  ^ 
commonly  called    Mofney    poft-bills,    dated    refpe<flively   the 
twenty-fixth  day  of  July  and  the  fixth  day  of  September  m  the 
&id  year  ijijt  n^e  and   ftgned  refpe£lively  by  one  William 
Hall,  for  each  of  which  (aid  bills  he  the  faid  William  Hall  pro* 
mi(ed  to  pay  to  one  Edmond  Pilkington,  in  the  faid  laft  bills  re- 
fpeftively  mentioned  by  the  name  and  de(cription  of  Mr.  Edmond 
t^ilkington,   or  bearer*  five  guineas  fterling,  twenty-one  days 
fight,  at  No  x6,   Chrapfide,  London,  value  received,  for  certaii| 
perfons  in  the  (aid  feveral  bills  called  Livefey,  Hargreave,  Anftie^ 
Smith,  and  Hall ;  and  he  the  faid  John  Marfden  had  fo  received 
and  uken  the  faid  bills  at  the  faid  inftance  and  requeft  of  the  (aid 
John  Hartley,  being  fuch  agent  as  aforefaid,  tender  a  mere  en? 

i^agement  to  ufe  due  diligence  to  receive  the  mdney  due  upon  tho 
ame,  according  to  the  tenor  and  efFedl  thereof;  and,  if  the  fiime 
Ihould  be  duly  paid,  to  accept  the  amount,  when  received,  infuU 
iatisfadion  and  ditcharge  of  fo  much  money  on  account  of  the 
iaid  purchafe ;  on  condition  neverthelefs,  that  if  the  fame  bills, 
or  either  of  them,  (hould  not  be  fo  paid  to  the  faid  John  Marfden 
when  the  fame  rcfpeQively  became  due  and  payable,  according  to 
the  tenor  and  effed  thereof,  that  then  he  the  faid  John  Hartley 
would  take  them  up  again  and  pay  to  the  faid  John  Marfden  the 
money  therein  contained,  whenever  he  the  faid  John  Hartley  (hould 
be  thereto  afterwards  requefted :  And  the  faid  Johir  Marfden  in  fa^t 
further  fays,  that  after  the  receipt  of  the  faidflaft-mentioned  bilis^ 
uadcc  the  circumftanc^s  aforefaid,  he  the  (aid  John  Marfden  had 

Eta  accordingly 
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accordingly  caufed  the  faid  feveral  bills,  and  each  of  them,  to  be  d«J* 
ly  (hewn  and  prefented  for  fight,  and  acceptance,  and  payment^ 
according  to  the  tenor  and  effeft  thereof  rcfpeftivcly ;  and  that 
payment  thereof,  and  ofeachof  them,  according  to  the  tenor  and 
eiFeft  thereof,  had  been  refufed,  and  due  notice  of  the  faid  laft- 
liientioned  premifes  had  been  given  to  the  faid  John  Hartley,  and 
immediate  payment  of  the  faid  feveral  bills  required  of  him,  ac- 
cording to  his  faid  promife  and  undertaking,  to  wit,  at  Lancafter 
ilforefaid,  in  the  county  aforefaid  ;  in  connderation  of  which  faid 
feveral  premifes,  and  aifo  in  confidcration  that  he  the  faid  John 
Marfden  would  not  infift  upon  immediate  payment  of  the  amount 
of  the  faid  feveral  fums  of  money  in  the  faid  feveral  bills  contaiaec^, 
but  would  forbear  to  fue  him  the  faid*  John  Hartley,  and  give  day 
of  payment  for  the  fame  for  a  reafonable  time  further,  he  the  &id 
John  Hartley  afterwards,  to  wit,  on  the  twenty-iixth  day  of  May 
in  the  year  of  Our  Lord  1788,  to  wit^  at  Lancafter  aforefaid,  in 
the  county  aforefaid,  undertook,  and  then  and  there  f&ithAxUy 
promifed  the  faid  John  Marfden,  that  he  the  faid  John  Hartley 
would  pay  to  the  faid  John  Marfden  the  amount  of  the  (aid  feverad 
fums  of  money  in  the  faid  bills  contained,  with  lawful  intereft  for 
the  fame,  for  the  time  that  the  fam?  were  fo  refufed  payment,  accord- 
ing to  the  tenor  andcffcft  thereof  refpeftively,  till  the  fame  (hould 
be  paid  by  the  faid  John  Hartley :  And  the  faid  John  Marfiieti  in 
hSt  fays,  that  he,  confiding  in  the  faid  laft-mentioned  promife  and 
undertaking  of  the  faid  John  Hartley,  fo  by  him  made  as  afore&id^ 
afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  Lanckfter 
aforefaid  in  the  county  aforefaid,  did  forbear  to  fue  htm  the  faid 
'  John  Hartley,  and  did  give  day  of  payment  for  the  faid  feveral 
fums  of  money  in  the  faid  bills  contained  for  a  reafonable  time,  to 
wit,  from  thenceforth  to  the  time  of  the  commencement  of  this 
fuit,  and  that  a  large  fum  of  money,  to  wit,  the  fum  of  twelve 
pounds  of  like  lawful  money,  hath  become  due  and  payable  from 
the  faid  John  Hartley  to  the  faid  John  Marfden  for  principal  and 
interell  upon  the  faid  feveral  fums  of  money  in  the  faid  bills  con- 
tained ;  of  which  the  faid  John  Hartley  hath  had  due  notice,  to 
wit,  at  Lancafter  aforefaid,  in  the  county  aforefaid.  ^Add 
Counts  for  money  had  and  received  ;  money  laid  out,  &c. ;  ac- 
count ftated;  and  common  conciufion.} 

T.  BAR1.0W. 

•      See  Coniidcntitns  not  ClalTed  for  the  two  ftrft  Connts  of  this  dedaraiion. 

PecbntkM  in  LONDON,  J/l  Benjamin  Taylor,  late  of  Goldhanger,  in 
mjimt^fit/mcon-  the  county  of  Effex,  innholder,  was  attached  to  anfwer  Ihomai 
f^T*^  ^*?H  ^^^^"^  '"  *  P'^^  ^f  trefpafs  on  the  cafe,  &c.  j  and  thereupon  the 
fartear  tT^fut  ^^^  plaintiflF,  by  Richard  Bland  his  attorney,  complains  :  for  that^ 
defendant  (fora  whereas,  before  the  making  of  the  two  feveral  pron)ifes  and  ua- 
legacykfttohis  dertakings  of  the  faid  defendant  hereinafter  next  mentioned,  to 
wife)  for  a  fort-  wit,  on  the  nineteenth  of  March  1784,  at  L.  aforefaid,  in  the 
wf  '  und^'^k  P**"*^  ^^  ^^'  Mary.le-Bow,  in  the  ward  of  Cheap,  one  Timothy 
»  payl'e^^   Laud,  who  is  fince  dead,  duly  made  and  publifhed  his  laft  wiH 

and 
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'•^ 
t«Aament  in  writing,  bearing  date  the  day  and  3fear  aforefaid,  and 

thereby  (amongft  other,  things)  gave  and  bequeathed  unto  Sufan- 
nab,  the  then  and  now  wife  of  the  faid  plaintiff,  the  fum  of  one 
hundred  pounds,  to  be  oaid  to  her  within  twelve  calendar  months 
next  after  the  deceafe  of  him  the  faid  Timothy  Laud,  by  his  exe- 
cutrix thereinafter  named  ;    and  the  faid  Timothy  Laud  by  his 
fajd  will  nominated,  conftituted,  and  appointed  one  Martha,  who 
was  Aen  the  wife  of  him  the  faid  1\  L-  and  is  now  the  wife  of  the 
faid  defendant,  fole  executrix  thereof;  and  afterwards,  to  wit,  on 
the  twentieth  day  of  Oftobcr  1787,  died  without  altering  or  re- 
voking his  faid  wiU,  to  wit,  at  L.  aforefaid,  in  the  pari Qi  and 
-ward  aforefaid :    And  whereas  the  faid  Martha,  after  the  death  of 
the  (aid  T.  L*  and  before  her  intermarriage  with  the  faid  defend- 
ant, and  alfo  before  the  making  of  his  faid  two  feveral  promifes 
and  undertakings,  to  wit,  on  the  twentieth  day  of  Oftober  afore- 
faid, had  taken  upon  herfelf  the  execution  of  the  faid  will,  and  had 
duly  aiTented  to  the  faid  bequeft,and  ppfleffed  herfelf  of  divers 
goods  and  moveables  which  were  of  the  faid  Timothy  L.  at  the 
time  of  his  death,  to  wit,  at  h-  aforefaid,  in  the  pariQi  and  ward 
^orefaid :    And  whereas  the  faid  defendant  afterwards,  and  before 
^hc  expiration  of^jwelve  calendar  months  from  the  time  of  the  dfe^ 
ceafe   of  the  faid  T.  L.  and  alfo  before  the  making  of  his  faid 
two  feveral  promifes  and  undertakings,  to  wit,  on  the  thirtieth  of 
September  1788,  at  L.  aforefaid,  in  the  pariOi  arid  ward  aforefaid, 
bad  intermeddled  with  the  faid  money,  and  the  faid  legacy,  at  the 
refpe&ive  times  of  the  making  his  faid  two  feveral  promifes  and 
iindertakings,  was  due  and  wholly  unpaid  i  whereof  the  faid  defenci- 
mty  before  the  making  thereof,  at  L.  aforefaid,  in  the  pariOi  and 
ward  aforefaid,  had  notice ;   And  whereas  the  faid  good.^  imd  chat- 
tels of  the  faid  T.  Li»  fo  poffeffed  by  the  faid  Martha  before  her 
intermarriage  with  the  faid  defendant  as  aforefaid,  were  more  than 
fufllcient  to  pay  and  fatisfy  all  the  debts  and  funeral  charges  of  thp 
(iiid  T*  L»  s^nd  alfo  the  faid  legacy  of  pne  hundred  pounds  herein- 
before mentioned ;  a^d  thereupon  the  faid  defendant  heretofore,  to 
wit,  on  the  twenty-fifth  of  OiSober  in  the  year  laft  aforefaid,  a| 
L.  aforefaid,  in  the  parifl^  and  ward  aforefaid,  in  confideration  of 
die  premifes^  ^nd  a^io  in  confideration  that  the  faid  plaintiff,  at  the 
fpecial  inflance  and  requefl  of  the  faid  defendant,  would  forbear 
and  give  farther  time  for  a  fqrtnight  longer  (that  is  to  fay,  until 
the  eighth  of  November  then  next  enfuing)  for  the  payment  of  the 
faid  legacy,  undertook  and  faithfully  proAiifed  the  faid  plaintiff^ 
that  he  the  faid  defendant  would  p^y  him  the  faid  legacy  on  the 
^id  eighth  of  November  then  next  enfuing  and  now  lafl  pafl ; 
And  the  (aid  plaintiff  avers,  that  he,  confidijig  in  the  faid  promife 
9nd  undertaking  of  the  faid  defendant,  did  actordingly  forbear  an4 
give  further  time  for  the  payment  of  the  faid  legacy  from  the  time 
of  the  making  the  faid  promife  and  qndertaking  until  and  after  the 
fiiid  eighth  of  November,,  to  wit,  at  L«  aforefaid,  in  the  parifl;^ 
l^l^  ^^^^  afore^d.     And  whereas  alfo  the  faid  defendant,  after  the  ad   dnhu   h 
con^dera^ion  tha^  |>lainciff  would  foiixar  tiU  ChriAmas  day  a^fui;tbcr  tm. 
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death  of  the  faid  T.  L.  and  alfo  after  his  intermarriage  with  th« 
fs|id  Martha  as  aforefaid,  and  before  the  making  of  htspromtfe 
and  undertaking  hereinafter  next  mentioned,  at  L.  aferefitid,  in 
the  parifh  and  ward  afbrefaid,  had  pofTefTed  himfelf  of  divers  other 

Soods  and  chattels  which  were  of  the  (aid  T.  L.  at  the  time  of  his 
eath  to  a  large  amount,  that  is  to  fay,  to  an  amount  which,  to- 
gether with  that  of  the  goods  and  chattels  of  the  faid  T.  h.  {o 
poflciTed  by  the  faid  Martha  before  the  faid  intermarriage  as  afore* 
(aid,  was  fufficient  to  pay  and  fatisfy  all  the  debts  and  funeral 
charges  of  the  faid  1\  L.  and  alfo  th:  faid  legacy  of  one  hundred 
pounds  hereinbefore  mentioned  ;  and  thereupon  the  f;|id  defendant 
afterwards,  to  wit,  on  the  fccond  of  December  in  the  year  laft 
aforefaid,  at  L.  aforefaid,  in  the  parifli  and  ward  aforef^id,  in  con-* 
ilderation  of  the  feveral  premifes  aforefaid,  and  alfj  in  coniidctar 
tion  that  the  faid  plaintifF,  at  the  like  inilance  and  rej^ueft  of  the 
(aid  defendant,  would  forbear  and  give  further  time  yntil  Cbrift- 
ips^s-itay  (that  is  to  by,- until  tl}e  twenty-fifth  of  December  then 
next  eofutng)  for  payment  of  the  faid  legacy^  undertook  and  faith«r 
niUy  promifed  the  (aid  plaintifF,  that  he  the  faid  defendant  would 
pay  him  the  faid  legacy  on  the  faid  twenty-fifth  of  December  then 
liext  enfuing  and  now  laft  paft:  And  the  (aid  pMntifFavers^  that 
he,  confidinff  in  the  faid  laft-mentioned  promife  and  undertaking 
of  the  faid  defendant,  did  accordingly  forbear  ai^d  give  further 
time  of  payment  for  the  faid  legacy,  from  the  time  of  the  making 
of  the  (aid  laft-mentioned  promife  and  undertaking  until  and  after 
the^  faid  twenty-fifth  of  December,  to  wit,  at  London  aforefaid, 
in  the  parifl)  and  ward  aforefkid.  And  whereas  the  faid  defend* 
ant  afterwards,  to  wit,  on  the  fcventcenth  of  January  in  the  year 
J 789,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid,  was  in* 
debted  to  the  faid  plaintiff  in  the  fum  of  two  hundred  pounds  for 
money  by  the  faid  defendant  before  that  time  had  and  received  for 
the  ufe  of  the  faid  plaintifF;  and  beins  fo  indebted,  he  the  (aid 
defendant,  in  confideration  thereof,  afterwards^  to  wit,  on  thq 
day  and  year  laft  afore(aid,  at  L.  aforefaid,  in  tho  pari(b  and  ward 
aforefaid,  undertook,  and  faithfully  promifed  the  6id  plaintifF,  to 
pay  him  the  faid  fum  of  money  laft^^mentioned,  when  he  the  faid  de* 
fcudant  (hould  be  thereto  afterwards  rcquefted.  (Add  another 
Count  upon  an  injimul  computaJftU):,  Yet  he  the  faid  defendant, 
not  regarding  his  faid  feveral  promifes  and  undertakings,  but 
contriving  and  fraudulently  intending;  craftily  and  fubtilly  to  de- 
ceive and  defraud  the  faid  plaintifF  in  this  behalf,  hath  not  paid  the 
faid  legacy  or  other  fum  of  money  hereinbefore  mentioned,  or  any 
part  thereof,  tp  the  faid  plaintifF  (although  the  faid  defendant,  after- 
the  making  of  his  fai^  feveral  promifes  and  undertakings,  and  alfo 
after  the  times  in  his  faid  two  firft-mentioned  promifes  and  under- 
takings rcfpcdlivdy  for  the  payment  of  the  faid  legacy,  to  wit,  on 
the  day  and  year  laft  aforefaid,  and  often  fince,  at  L.  aforefaid,  \n 
the  parifh  and  ward  aforefaid,  was  requefted  by  the  faid  plaintiff 
^  to  do}  i  byut  be  tp  do  this  hati  hithcftu  wholly  refufed,  and 

ftiU 
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fiillrefufes:  wherefore  the  faid  plaintifFYays,  that  he  is  injuredy 
and  hath  fullained  damage  to  the  amount  of  two  hundred  poundis  i 
aad  therefore  he  brings  fuit^  &c.  J.  Marrxat* 

MIDDLESEX,  ff.  Robert  Whsclhoufc  w,  John  Lingard  and  l^<li««on  f% 
Jofcph  Hall  Daviibn :  for  that  whereas,  before  the  making  of  the  ^onfld^idoB  ** 
ieveral  promifes  and  undertakings  of  the  faid  J.  L.  and  J.  H.  here-  xhat  ^pbimiff 
iiiafter  mentioned,  interlocutory  judgment  had  been  iigned  in  a  would  fofbca^ 
crertain  caufe  then  depending  in  the  court  of  our  Gdd  lord  the  king,  ^  ^m  »  at. 
before  the  king  himfelf  here  (the  faid  court  then  and  ftill  beii^  J*^**"™"**  P"J* 
held  at  Weftminfter  in  the  county  of  M,  aforefaid)^  wherein  one  JSamedon^ 
£•  Green  was  plaintiff  and  the  faid  W.  was  defeiidai^t^  and  Qer-  mailer's  alioai<» 
tain  fubfequent  proceedings  were  had  thereon,  to  wit|  at,  &c«  tnryuponanilo 
aforefaid  :  And  whereas  afterwards,  and  whilft  the  iaid.caufe  was  ••**««<>  ^^^ 
depending  in  the  faid  court,  and  before  the  making  of  die  feveral  JjSl^^f  *** 
promifes  and  undertakings  of  the  faid  J.  L.  and  J.  H.  hereafter  SStomS^wIw 
-mentioned,  to  wit,  on  Thurfdaj  next  after  one  month  from  Eafter-  the  incerlocu- 
day  in  Eafter  term,  in  the  twenty-fifth  year  of  the  reign  .of  his  wcy  jwlgmMt 

Erefent  majefty,  a  certain  rule  had  been  applied  and  made  in  and  ^^w^Wnocktfcl 
.  y  the  faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf,  j2^*^,IJ^JSi|J^ 

whereby  it  was  ordered,  that  the  interlocutory  judgment  (Igned  in  thed^ndi«M?t 
]  .the  faid  caufe,  and  the  fubfequent  proceedings  had  thereon,  Ihould  thtrd    pcrfboi^ 

be  fet  afide  for  irregularity ;  and  it  was  thereby  referred  to  Mr.  «niiqtook>  aq^ 
;  Benton  to  tax  the  faid  R.  W :  his  cofts  occafioncd  by  that  applica« 

*  tion,  and  which  cofts  when  taxeil  it  was  thereby  ordered  ihould  be 

I  paid  by  the  faid  Edward  Green  to  the  faid  Robert  Wheelhoufe  or 

I  his  attorney,  as  hy  the  faid  -rule  (reference  bein?  thercunro  had) 

^  vill  more  rully  appear :    And  the  (aid  R>  bert  W«  in  hSt  faith, 

"  that  afterwards,  and  before  the  making  of  the  feveral  pron^ifes  and 

'  undertakings  of  the  faid  J.  L.  and  J,  H.  hereafter  next  mentioned, 

I  to  wit,  on,  &c.  at,  &c.  the  faid  Mr.  Benton,  in  purfuancc  of  the 
^  £iid  rulr,  did  tax  and  allow  the  faid  Robert  w .  his  cofts  occafioned 

'  t>y  the  faid  application,  ar4  that  t!)e  fame  amounted  to  a  large  fum 

^  of  money,  to  wit,  the  fum  of  fsven  pounds  fix  (hillings  and  two* 
^'         pence  ofl^iyful  moi^ey  of  Qreat  Britain,  us  by  the  allocatur  of  dio 

(aid  Mr.  Ejenton  in  tn^t  behalf  (reference  being  thereto  had^  will 
^  ^ore  fully  appear  ;  but  diat  the  (aid  £.  Qreen  (although  oft^  re- 

>  qiie(led)  did  not  nor  would  pay  the  faid  fum  of  feven  pounds  fij^ 
'"         millings  and  twopence,  or  any  part  thereof,  to  the  faid  R*  W.  but 

wboliy  refufed  and  qegle£ted  fo  to  do :  and  thereupon  he  the  faid 

R.  VV.  for  obtaining  payment  of  the  (aid  (um  of  (even  pounds  (lie 
^'  ihtUings  and  twopence,  afterwards,  and  before  tliQ  making  of  the 

''  (aid  feveral  promi(es  zf\d  undertakings  of  the  faid  j.  L«  and  J.  H» 
I'  hereafter  mentioned,  to  wit,  on  Saturday  n^xt  after  die  morrow  of 
??         die  Afcenfion  of  ^u^  I^rd  in  Eafter  tern\,  in  the  twenty* (ifdi 

year  a(bre(a!d,  nyxved  ^ip  and  obtained  another  rule  of  the  faid 
i^'  court  of  our  (aid  lord  the  king,  before  the  king  himfelf,  wherehv 
(^  it  was  ordered,  that  there  {hould-ifTue  ^  writ  otattachment  againiv 
1,^       ifyf  fffA  £•  Qreei^  ^r  ^\s  contempt  in  not  p^^in^  ttie  i^  fum  of 
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fcren  pounds  fix  (hillings  and  twopence  purfuant  to  the  faid  laft- 
mentioned  rule,  and  the  faid  matter's  allocatur  thereon,  as  by  the 
fill  rule  for  an  attachment  (reference  being  thereunto  had)  will 
more  fully  appear  j  whereupon  the  iaid  R.  W.  at  the  time  of  the 
making  the  promife  and  undertaking  of  the  fatd  J.  L.  and  J.  H. 
hereafter  next  mentioned,  intended  aJid  was  about  to  iffue  a  .writ 
of  attachment  againft  the  faid  E.  Green,  in  purfuance  of  the  laid 
Jaft-mentioned  rule,  to  wit,  at,  &c.;  of  all  which  faid  feveral  prc- 
mifes  the  iaid  J.  L.  and  J.  H.  there  had  notice  :  and  thereupon 
heretofore,  towit,  on  the  fecond  of  November  in  the  year,  &c.  ati^ 
&c.  in  confiderationpf  the  prcmifes,  and  alfo  in  confideration  that 
the  faid  R.  W.  at  the  fpecial  inftancc  and  requeft  of  the  faid  J.  L. 
and  T*  H.  wduld  forbesur  to  iifue  a  writ  of  attachment  againft  the 
faid  £•  Green  in  purfuance  of  the  Giid  laft -mentioned  rule,  they 
the  faid  J-  L.  and  J.  H.  then  and  there  undertook,  and  faithfully 
promifed  the  £ud^R.  W.  to  pay  him  the  cofts  in  the  mafter's  al- 
locatur (that  is  to  fay,  the  Turn  of  feven  pounds  fixihillings  and 
twopence),  and  the  fubfequent  cofts  on  the  motion  or  the  at- 
tachment afortfaid :  And  the  (aid  R.  W,  avers,  that  he,  confiding 

*  in  the  iaid  promifes  and  undertakings  of  the  faid  J.  L.  and  J.  Hi 
did  forbear  to  iflue  a  writ  of  attachment  againft  the  faid  E.  Greeq^ 

*  in  purfuance  of  the  (aid  laft-mentioned  rule,  and  that  the  fubfe- 
'  ^  qucnt  cofts  on  the  motion  oir  the  attachment  aforefaid,  amounted 

to  a  large  fum  of  money,  to  wit,  the  fum  of  ten  pounds  of  lawful 

money,  &c.  making,  together  with  the  fum  of  feven  pounds  fix 

IblUings  and  twopence,  the  fum  of  (eventeen  pounds  fix  fhillings 

and  twopence  of  like  lawful  money;    whereof  the  faid  J.  JL^ 

and  J*  H.  afterwards,  to  wit,  on  the  fame  day,  &c.  at,  &c  had 

notice ;  arid  by  means  th^eof,  and  according  to  the  tenor  and  effe^ 

of  their  faid  promife  and  undertaking)  they  the  faid  J.  L.  and  J.  H» 

became  liable  to  pay  to  the  faid  R.  W.  *the  faid  fum  of  feventeea 

pounds  fix  fhiilings  lind  twopence,  when  they  the  faid  J«  L.  and 

»d  Count,  ftit«  J.  H.  fhould  be  thereto  .afterwards  requefted.    And  whereas^ 

ing,  that    cSe.  after  the  obtaining  of  the  faid  laft-mentioned  rule,  and  b;;fore  the 

fcndanti     had  naaking  of  the  promife  and  undertaking  of  the  faid  J.  L.  and  J.  H. 

.  Kn  wmcm!  hereafter  mentioned,  the  faid  J.  L.  and  J.  U.  Lid  paid  to  the  £ud 

and,  in  confi-  R«  W.  the  fum  of  five  guineas  ip  part  ot  the  cofts  on  the  mafter's 

deration  of  for.  allocatur  and  moving  for  the  attachment :  and  thereupon  the  faid 

bfarancc  to  if-  R,  W,^for  obtaining  payment  of  the  remainder  of  the  faid  cofh,  at 

incnt  foAhete"  ^^^  ^*"^^  of  making  the  feveral  promifes  and  undertakings  hereafter 

wainda^wndcr-  ^^^^  mentioned,  intended  and  was  about  to  ifTue  a  writ  of  *:tach- 

lo«k,  uc         ment  againft  the  faid  E.  Green,  to  wit,  at,  &c.  i  whereof  the  (aid 

J.  L,  and  J.  H.  tiierc  had  notice:  and  thereupon  heretofore,  to 

wit,  on  the  twenty-fcventh  of  May  A.  D.  1785  aforefaid,  iuu  at, 

&c.  in  condderation  of  the  premiies,  and  alio  in  confideration  that 

the  faid  R.  W.  at  the  like  fpecial  inflance  and  requeft  of  the  fkid 

J.  L.  and  J.  H.  would  forbear  to  iffue  a  writ  of  attachment  againft 

the  faid  E.  Green  for  the  non-payment  of  the  remaindfiir  of  the  (aid 

laft-mentioned  cofts,  they  the  faid  J.  L.  and  J.  H.  then  and  then 

fmdertbok,  and  faithfully  promifed  the  iaid  R.  W^  to  pay  him  the 
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remainder  of  the  did  laa-mcntioncd  cofts  on  or  before  that  day 
fe*nnight  (that  is  to  fay,  on  or  before  the  third  da^  of  June  in  the 
yearatore&id):  And  the  faid  R.  W.  avers,  that  he,  confiding  in 
the  (aid  hft-mentioned  promife  and  undertaking  of  the  faid  J.  L. 
and  J.  H.  did  forbear  to  ilTae  a  writ  of  attachment  againft  E.  Green 
for  the  non-payment  of  the  remainder  of  the  faid  lall-mentioned 
coftsy  and  that  the  fame  amounted  to  a  large  fum  of  money,  to 
Wit,  the  fum  of  pounds  of  lawful  money  of  'Great-Britain ; 

whereof  the  faid  J.  L.  and  J.  H.  afterwards,  and  before  the  payi 
ment  of  the  remainder  of  the  faid  laft -mentioned  cofts »  or  any  part 
thereof)  to  wit,  on  the  day  and  year,  &c.  at,  &c.  had  notice ;  an4 
by  means  thereof,  and  according  to  the  tenor  and  efFe£t  of  the  faid 
laft  osentioQed  promife  and  undertaking,  they  the  (aid  J.  L.  and 
J«  H.  then  and  there  became  liable  to  pay,  and  ought  to  have  paidi 
the  faid  laft-mencioned  fum  of  twenty  pounds  to  him  the  faid  R.  W. 
And  whereas  afterwards,  and  before  tne  payment  of  the  remainder  of  - ^  ^^^^    |^  • 
the  faid  laft-mentioned  cofts,  or  any  par^thereof,  to  wit,  on  the  faid  confidencioo,  ' 
third  of  June  A.  D.  1785  aforefaid,  at,  &c.  in  consideration  that  ^^  would  psy; 
the  faid  R.  W,  at  the  like  fpccial  inftauce  and  requeft  of  the  faid  ^^^    rem«ind«r 
J.  L.  and  J,  H,  would  forbear  to  itCae  a  writ  of  attachment  againft  ^  ^^1^^  ***' 
the  faid  E.  Green  for  the  non-payment  of  the  remainder  of  the  (kid  ^let         *** 
*    laft-mentioned  cofts,  they  the  faid  j.  L.  and  J.  H.  then  and  there 
undertook,  and  faithfully  promifed  the  fiid  R.  W,  to  pay  him  the 
remainder  of.  the  faid  la(t-mentioned  cofts  the  latter  end  of  the  week 
(that  is  to  fay,. on  or  before  the  eighth  June  in  the  year  Ia(i  afore* 
feid) :  And  the  faid  R,  W,  avers,  that  he,  confining  in  the  faid 
laft-menuoned  promife  and  undertaking  of  the  (aid  J.  JL.  and  J.  H, 
did  forbear  to  ifiiie  a  writ  of  attachment*againft  the  faid  £.  G.  for 
the  non-payment  of  the  remainder  of  the  laid  laft-mentioned  cofts, 
and  that  the  (ame  amounted  to  a  large  fum  of  money,  to  wit,  the 
the  faid  fum  of       .    of  like  lawful  money,  &c. ;  whereof  the  laid 
J.  L.  and  J,  H.  afterwards,  and  before  die  payment  of  the  re- 
mainder of  the  laid  laft-mentioned  cofts,  or  any  part  thdreoJ^  to 
wit,  on  the  day  and  year  laft  afore(aid,  at,  kc.  had  notice;  a«d  by 
means  thereof,  according  to  the  tenor  atid  eftedl  of  their  fiild  laft- 
mentioned  promife  and  underuking,  they  the  faid  J.  L.  and  J.  H". 
then  and  there  became  liable  to  pay,  and  ought  to  have  paid^  the. 
iaid  laft-mentioned  fum  of  pounds  to  him  the  (aid  R.  W; 

(4th  Count  like  the  3d,  only  varying  the  dates:  money  had  and 
recrived ;  account  ftated  j^  and  common  conduiion  to  the  whole  ) 

Drawn  iy  Mr,  Tijdd. 

LANCASHIRE,  to  wit.    James  Lord  cpmplains  of  Edmund  ru  u-tu 
Eerlhaw  and  Edmund  Butterworth,  being  in  the  ciiftody  of  the  fpelT^»«wS 
^ariha)  of  the  marflialfea  of  our  lord  the  now  king,  before  the  king  agiioft  the  afl' 
|im<elf,  in  a  plea  of  tre(pafs  oh  theca(e,  &c.:  for  that  whereas,- fisn««»  ofau. 
Y«fore  and  at  the  time  of  the  making  of  the  promife  and  undertaking  ^  ^^  ^  ^^ 

fr*»  u>pqrtliel9adlofiiltifivmofa£ifni,  incoii04cntionofhiftS0rbcaring  todiftnunfoodtoAtht 
tuLvn,  

of 
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pf  d)e  bid  Edmund  K.  and  Edmund  B  hereafter  next  mentioned, 
one  John  Bromi  was  the  tenant  for  years,  to  wit,  from  year  to 
year^  pf  a  certain  mefluage  or  dwdling-houfe  and  prcmifes,  with 
the  appurtenances,  of  him  the  faid  James  Lord«  fttuate  at  the  parifli 
of  Rochdale  in  the  cr^unty  of  Lancafter,  under  a  certain  demiie 
fhereofd^eretoFore  made  to  him  the  faid  John  Brown,  at  azxl  under 
a  certain  Yearly  rent,  tp  wit,  the  yearly  rent  or  fum  of  eighteen 
pounds  ot  lawful  money  of  Great  Britain,  whereof,  at  the  time  of 
the  ailignment,  arid  alfo  of  the  promifo  and  undertsdcing  of  the  £iki 
Edmund  K.  and  Edmund  B.  hereafter  next  mentioned,  a  largie 
fum,  to  >irit,  the  fum  of  eighteen  poundS|  was  due  and  in  arrear 
from  the  faid  John  Brown  to  the  faid  James  Lord  for  the  iaid  pre* 
mtfes,  to  wic,  at  the  parilh  aforefaid  in  the  county  aforefaid  ;  and 
the  faid  John  Brown  fu  being  fuch  tenant  thereof,  and  th^  (^id  renlfis 
being  due  from  him  to  the  laid  James  Lord  for  die  faid  promifes,  he 
the  Ciid  John  Brown  having  afligned  over  to  the  iaid  £.  K.  and 
£.  B.  certain  houfehold  goods  and  furniture  and  brewing  veflels  of 
him  the  faid  John  Brown,  Vbich  at  the  time  of  the  making  the  (aid 
promif;;  and  undertaking  were  in  and  upon  the  faid  meQuage  gc 
dwelliog-houie  a!>d  premifes  smd  liable  to  the  diilrefs  of  die  Odd 
James  Lord  for  the  faid  arrears  of  rent,  he  the  faid  James  Lord  here- 
tofore, to  wit,  on  the  eighteenth  day  of  September  in  the  year  of 
Our  Lord  1789,  at  the  pari(h  aforefaid  in  the  county  aforefiud,  en« 
tered  upon  me  faid  demifcd  premifes  todiftrain  the-(kid  goods  h 
there  being  for  the  faid  rent  fo  being  in  arrear  for  the  (ame  as  afore* 
faid;  of  all  which  (aid  premrfes  the  faid  £.  K.  and  £,  B,  then  and 
there  had  notice :  and  thereupon,  in  confideration  that  the  faid 
James  Lord,  at  the  ipcciri^inftance  and  requeft  of  the  (aid  £•  K, 
:uid  £•  B.  wqifld  deiift  from  ditlr^ining  the  faid  goods,  for  or  on 
account  of  theTaid  arrears  of  rent  fo  due  to  him  as  ^foreiaid,  they 
the  faid  £   K.  and  £•  fi.  undertook,  an4  ^hen  and  there  £uthftilly 
'promifed  the  faid  J.'L.  to  pay  to  him  all  the  faid  arrears  of  cenciq 
due  and  owing  to  him  for  and  in  refpe£l  of  the  faid  demifed  premifes 
as  aforefaid,  when  the  (aid  E.  K.  aqd  £■  B.  fho^ld  be  thereto  af« 
tcrWbrd^  requefted  ^  And  the  &id  James  Lord  in  &(3  iavs,  diat  a^ 
though  he,  confiding^  in  thq  (aid  promife  and  undertaking  of  the 
faid  £.  K.  and  E.  d.  fo  by  them  mado  as  aforeiaid,  did  mn  an4 
there  forbear  and  defift  from  diftraining  tfie  faid  goods  on  the  occa* 
iion  aforeiaid,  to  wit,  at  the  pariih  aforeitid  in  the  county  afofe* 
iaid ;  and  although  they  the  'faid  £•  K«  and  E.  B.  hafye  fmce  paI4 
to  ^c  faid  Jame'sr  L.  a  part,  to  wit,  the  itua  of  nl^e  pounds  on  ac« 
count  of  the  faid  arrears  of  rent :    Yet  the  faid  E.  K.  and  £•  B. 
not  regarding  their  faid  promife  and  undertaking,  but  contriving 
and  faaudulently  intending^  craftilv  and  fubtilly  to  deceive  and  de^ 
fraud  the  faid  James  Lord  m  this  behalf^  have  not  ye*  paid  the  re- 
fidue  of  the  faid'  arrear  of  rent,  or  any  part  rfierebf,  to  the  bvi 
James  Lord  (although  often  fince  requ^flcd  fo  to  do)  :  but  they  fo 
to  do  have,  and  each  of  them  hath,  hitherto  wholly  refufed,  and  ttili 
do  refpe^ively  refufe,  and  the  fame,  amounting  to  a  large  fum  of 
motley,  ta  wit,  the  fum  of  nine  pouiwls.  of  Uke  lawful  money,  is 
•  fi* 
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Bill  wholly  unpaid  tx>  die  fz\i  Tames  Lord,  to  w(t,  at  the  pariflt 

afbre(atd  in  the  county  aforefsud.    And  Whereas,  at  the  time  of  the  td  Ooont  nm* 

making  of  the  pro^nile  and  undertaking  of  the  faid  E.  K*  and  £•  Q.  senwjlf  wiUi. 

hereafter  next  mentioned,  the  faid  J.  Brown  was  tenant,  that  is  tq  ^  of  Ihe  iw 

fay,  from  vear  to  year,  to  the  faid  J.  Lord  of  a  certain  other  mef*  ^^         ^^ 

Uuepi  with  the  appurtenances  Atuate  in  the  parifli  aforafiud,  unde? 

anaby  virtue  of  a  certain  demtfe  diereof  thentofere  made  to  him  ac 

a  certain  yearly  rent,  to  wit,  f|ie  yearly  rent  of  eighteen  pounjlsv 

therefore  payable  to  the  fatd  James  Lord;  of  which  faid  rent  a  larg« 

arrear,  to  wit,  die  fum  of  eighteen  pounds,  was  then  and  ther^  duo 

to  the  faid  J.  L.  s  and  the  fitra  rent  being  fo  due  as  aforeiaid,  he  the 

fiiid  J.  L.  for  die  recovery  of  his  faI4  rent,  afterwards,  to  wit,  oa 

the  da^^  and  year  aforefaid,  at  the  pariih  aforefiud  in  the  county 

aforefaid,  intended  to  diftrain,  and  was  then  and  there  about  to 

diftrain,  certain  goods  and  chattels  then  being  iit  and  upon  Jtbe  biA 

demifed  premtfes,  liable  to  the  diftre£>  of  the  faid  James  Lorditir 

the  faid  arrears  of  rent ;  whereupon  the  faid  £,  K»  and  £•  B< 

(having  nodce  of  the  premifes,  and  claiming  to  be  entitled  to  the  iaiit 

eoods  and  chattels  by  affignment  thereof  lo  them  by  the  (aid  JoAm 

Brown),  in  cot^fideration  of  the  pitmiies,  and  alibmconfideratio^ 

that  the  faid  James  Lord,  at  the  fpecial  inftance  aod  ro^ueft  of  die 

fa\d  E.  K.  and  the  faid  £•  B.  would  forbear  to  dtiiram  the  fitt4 

eoods  and  chattels  fo  being  in  and  upon  the  £iid  demifed  premifes 

^r  the  iaid  arrears  of  rent,  they  the  iaid  £•  K.  and  £.  B.  under* 

took*  and  then  and  there  £itthfuUy  promifed  the  faid  James  Lord* 

to  pay  to  him  the  faid  arrear  of  rent ;   And  the  (aid  James  Lor4 

avers,  that  he,  confiding  in  the  iatd  laft«menttoned  promife  and  ui^ 

dertakingof  the  iaid  EH  K.'  and  £•  B«^id  then  aod  there  forbeari    ; 

and  fh>m  thence  hitherto  hath  forborne,  to  diftrain  the  faid  goods 

and  chattels,  to  wit,  at  the  oarifli  aforefaid  in  the  county  aforesaid  i 

of  which  the  fsiidE.  K.  and  £.  B.  had  notice:  Yet  die  faid  £.iC« 

and  £•  B.  not  regarding  their  faid  promife  and  undertakings  but 

contriving,  Jic.     ( Common  cqnctufion ;  common  money  Counts  ; 

and  conclufion  thereto ;  damages  and  pledges.) 

MIDDLESEX,  to  wit.  A.  Wiiligms  and  B.  Hide  complain  DeciarafKNi  h 
of  S«  Thomas,  bebg  in  the  cuilody  of  the  marflial  of  themarflul-  9.  R.  on  a  pix»- 
(ea  of  our  lorrf  the  now  king)  before  the  king  himfclf;  in  a  plea  of  ^  ^J^!^ 
trefpafs  on  the  cafe,  &c. :  for  th^t  whereas  oneWilliamDines,  beforo  ^  ^^^^Kber  ia 
and  at  the  ti^e  of  ma|(ing  of  the  promife  and  Amdertaking  hereafter  eonriderarion  oi 
mentioned,  Was  juftly  and  truly  indebted  to  thq  faid  A.  Williams  forbctfanoe. 
and  B  Hide  in  the  fum  of  Ifour  pounds  foi|rteen  ihlUings  and  fix-  ^^5^'  •* 
pence  of  lawfol  money  of  Great  Qritain,  part  of  a  larger  fum  of  ^^1^^^^  *^ 
hiooey  (the  rcfidue  having  been  4uly  PJiid  by  the  laid  William  adComit,  en  a 
Dines  to  the  faid  A.  Willi^ips  and  B.  Hide)  theretofore  received  ftrbearance  for 
by  the  faid  William  Dines  from  the  faid  A.  W,  and  B.  H.  for  «  inMh  i  md 
and  as  the  price  of  a  horfe  fold  and  delivered  to  them  bv  the  faid  ^P'«>^<»  ^^ 
William  Dines  as  found,  but  which  being  unfound  had  for  that  ^°' 
caufe  been  xtturned  to  and  re^re^ved  b^ck  by  the  laid  William 
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Pines,  to  wit,  it  Weftininfter*  in'  fbe  county  6f  Middlefex  ;  of 
which  faid  premifet  ^be  faid  S,  I'hoinas  afterwards,  and  before  and 
at  the  time  of  making  the  promife  and  undertaking  hereinafter  next 
mentioned,  there  had  notice :  in  confideration  of  which  faid  pre« 
mifeSy  and  alfb  iti  xronfideratiou  that  the  faid  A.  WiUiams  and 
fi«  Hide,  at  the  (pccial  infiance  and  r^ueft  of  the  faid  S.  1  homas, 
wodld  forbear  to  fue  the  (aid  Wiliiam  Dines  for  the  recovery  of 
the  faid  fum  of  four  pounds  fourt«eii  (hillings  ^  fixpence^  he  tho 
iaid  S.  Thomas  aftek-wards^  to  wit,  on  the  twentieth  day  of  Sep- 
tember in  the  year  of  Our  LfOrd  I79C>,  at  W^ftmin(ter  in  tb^ 
county  of  Middlefex,  by  a  certain  note  or  n^emofandvm  ii^  writ- 
ing then  and  there  made  and  figned  by  bim  the.  (aid  S.  Thomasi 
$r«t«te  ti  ^c<^Jing  t$  thtfotm  ofihtftatuU  in  thi\t<aft  made  ^nd  pr^yidid^ 
liauds,  undertook,  atid  then  and  there  faithfully  p^on^ifed  the  faid  A.Wil- 

Sams  and  B.  Hide,  to  pay  them  the  (aid  fum  of  four  poMnds  four-i 
teen- (hillings  and  fixpence  one  month  after  the  dsite  yip  the  faid 
memorandum :    And  the  faid  A.  Williams  and  B.  Hide  ayer,  tba^ 
they,  confiding  in  the : faid  promife  and  undertaking  of  the  fajd 
&«Tbomasy  fo  by  himmadeia  manner  and  form  aforeikid,  didforr 
bear,  and  from  thence  hitherto -have  forborQe»  to  fue  the  fai^ 
William  Dines  for  the  recovery  o^  the  faid  fum  of  money  iirft 
ibave> mentioned  I  whereof  the  faid  S*  Thomas  had  du'exiotice^ 
and  by  nrieans  thereof,  and  of  his  f  roinife  and  undertaking  afore- 
iaid,  hethe  faid  S.  Thomas  became  liable  to  pay  to  tbetu  the  (ai4 
A.  Williamt  and  B*  H.  the  faid  iaft-mencioncd  fum  of  money,  ac- 
ftd  Count  more  ^^^ing  to  the  tenoT  ind  effeft  o{  the  (aid  promife :    And  whereas 
grncrai, without  thd'faid  William  Dines,  beibreaod  at  the  time  of  the  making  of 
ilatins  the  con-  the  pfomife  and  underUikii^of  the  faid  S.  Thomas  hereafter  next 
fldtrationofthc  n^entioned,  was  indebted  to  the  faid. A-  Williams  ^od  B.  Hide  in 
^^^'  %  certain  other  large  fftm  of  money,  to  wit,  the  fum  of  four  pounds 

JNEntrteen  (hillings  and.lixpence  of  like. lawful  moi>ey»  to  wit,  a( 
We((min{ler  aforefaid;  of  which  the  (aid  defendant  there  had  no^ 
tice:  and  the  faid*William  Dinea^  being  (b  indebted  to.  the  faid 
A.  Williams  and  B.  Hide  as  laft  aforc£ud, :  heretofore  to  wit,  on 
the  twentieth  day  of  September  in  the  year  of  Our  Lrord  1790,  at 
Weftminder  afortrfaid,  in  confideration  thereof,  and  alfo  in  confi- 
deration that  the  faid  A.  Williams  and-B.  Hide,  at  the  like  fpeciaf 
inftahce  and  requeft  of  the  faid  S.  Thoma8^  would  forbear  to  fue 
and  give  time  for  payment  of  the  (kid  Jaft-mentioned  bim  of  mo« 
'  ney  for  one  month  next  following,  be  the  faid  S.  Thooias,  by  a 
'  certain  other  note  or  metisorandum  in  writing,  then  and  there  made 
and  iigned  by  the  feidS.  Thomas,  according  to,  &c.  (as  bdixe)^ 
undertook,  and  then  and  there  faithfij41y  promifed  the  faid  A.  WiU 
linms'and  B.  Hide,  to  pay  thefaid  lait-mentioned  fun\  of  four  pounds 
fourteen  (hillings  and  ftxpence  within  one  month  next  after  tho 
date  of  the  faid  memorandum :  And  the  faid  A*  Williams  ai.d 
B«  Hide  aver,  that  they,  confiding  in  the  faid  laft-mcntioneJ 
promife  and  undertaking  of  the  faid  •'^•Thomas,  fo  by  him  made  in 
manner  and  form  aforefaid,  did  f  >rbear  to  fue  and  gtve  time  for 
payment  of  the  faid  laiUinentioned  fum  o(  money  l^^ir  one  month^ 

ncj^t 
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next  Mlowing  the  laid  laft- mentioned  promife,  to  wit,  at 
Weftminfter  aforefaid ;  whereof  the  faid  S.  Thpmas  afterwards,  to> 
wit,  at  the  end  and  expiration  of  the  faid  one  month,  to  wit,  on- 
the  twenty-third  day  of  Odober  in  the  year  aforeiaid,  there  had 
notice;  and  by  means  thereof,  and  according  to  the  tenor  and 
effe€t  of  his  faid  promife  and  undertaking  laft  afbrefaid,  he  the  faid 
S.  Thomas  then  and  there  became  liable  to  pay  to  the  faid  A. 
Williams  and  B.  Hide  the  faid  laft -mentioned  fum  of  money,  when 
he  the  (aid  S.  Thomas  fliould  be  thereto  afterwards  requeued  t 
Yet  the  faid  S.  Thomas,  not  regarding  bis  faid  feveral  prom'ifes  and 
undertakings  foby  him  made  as  afore&id,  but  contriving  and  frau* 
dulently  ijitending  craftily  and  fubtilly  to  deceive  and  defraud  the 
faid  A.  Willtams  and  B.  Hide  in  this  behalf,  hath  not  as  yet  paid 
the  faid  feveral  fums  of  money  in  thofe  promifes  and  undertakings 
mentioned,  or  any  or  either  of  them,  or  any  part  thereof,  to  the 
laid  A.  Williams  and  B.  Hide,  or  either  of  them  ("although  fo  to 
do  the  faid  S.  Thomas  was  requeited  by  the  faid  A.  Williams  and 
B.  Hide  afterwards,  to  wit,  on  the  day  and  year  laft  .  forefaid,  and 
olten  afterwards,  to  wit,  at  Weftminfter  aforelaid)^  but  he  to  • 
pay  the  fame  hadi  hitherto  wholly  refused,  and  ftill  doth  refufe,  to 
the  damage  of  the  faid  A.  Williams  and  B.  Hide  of  twenty  pounds^ 
and  therefore  they  bring  their  fuit,  6lc.     (Pledges,  &cc.) 

From  the  beil  ccnfidcration  that  I  iuTe  proimfing,  that  (btutc  rcquirrd  the  pro- 

1^0  able  to  give  this  cafe,  I  am  flrougly  mife  to  be  in  writing,  and  to  be  figned 

inditied  to  think,  tiiat  an  a^ion  may  be  .  by  the  perfon  making  it;   now  the  pro- 

fupported  upon  it.    The  note  certainly  mife  here  is  m  writing,  and  figncd  by 

is  void,  as  a  negottaBU  frtmjjvrf  mttf  xm-  the  party  making  it  :    and  as  fuch  m 

dertfaeftatute  of  17.  Geo    3.    c.    30.  intended  to  be  made  ufe  of.    I  tionot 

C  I.  ;  but,  as  between  the  original  par-  think  there  is  a  cafe  in  point  upon  the  1 

ties  to  it,  it  is  alio  a  fr^m^  in  writing  to  fubje€i,  but  incline  to  advife  an  adion 

pay  the  debt  of  another,  and  is  founded  upon  1  he  reafons  I  have  given  (In  additioa 

upon  that  condderation  ;  as  fuch  I  freno  to  others  which  I  would  give  if  necef-. 

reafon  why  it  may  not  aflume  that  fltape  fary)$  and  particularly  as,  if  the  note 

In  evidcoce,   and  fapport  an  adion  of  fliould  be  taken  as  •  fufficient  no^e  ja 

sjfimffo  upon  fuch  confideration,  foas  writing  within  the  itatute,  it  will  not 

to  bring  the  cafe  out  of  the  ftatute  of  require  any  Aamp  a:  an  a£reiment,  being 

Frauds.    Befi>re  the  enading  of  that  ila'.  within  the  4ch  fcdtion  of  ilatute  23.  Geq, 

tute,  any  perfon  who  unguardedly  pro-  3.    c.    58.    exempting   memcmndums, 

tnifed  to  pay  the  debt  of  another  on  a  where  the  matter  thereof  (ball  o.  t  ex- 

cooftdcration  of  fi)rbearance  was  liable  cred  2ol*  from  any  Aamp  duty.     If  an 

to  be  called  open  for  it  in  an  a^ion  at  a£^ion  diould  be  brought,  it  will  be  ne. 

fuit  of  the  creditor ;  but  to  impofe  fuf-  ctlfary  to  (late  a  confideration  of  for*, 

fidesit  drcamfpe£tio&  upon  the   parUr  bearance.  l*.BARao\/. 

WILTSHIRE.    The  right  honourable  Henry  lord  A.  com-  in  «onilderatin« 

giins  of  Robert  Sempili,  being,  &c.:  for  that  whereas  one  John  that  plaintiff 
mpill,  at  the  time  of  the  making  the  promife  and  undertaking  ^'^"'^  fir^ear 
hereinafter  next  mentioned,  and  for  divers,  to  wit,  three  years  ^j '^7"i  's* 
then  laft  paft,  and  from  thence  until  the  fifth  of  April  A.  D.  1770,  his  tenant  for 
waspoflefled  of  and  in  a  certain  mellUage,  lands,  and  tenements,  rentarrtar,  de. 
with  the  appurtenances,  fituatci  lyingi  and  b^ingia  the  pari(h  ot  fondant  under. 

took  to  pay  tile 
rent  then  due,  and  wtiat  would  become  due  at  Midfun*iiief. 

FcrtncU 
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i^OrtneU  Magna  ii^  the  county  of  DorfeC,'  as  tenflnt  thertof  ttf 
^e  faid  Henry  lord  A.  under  and  by  virtue  of  a  certain  demife 
t  ereof  to  him  made  by  the  laid  H.  lord  A.  at  and  under  610 
yearly  rent  of  thirty-two  pounds  fixteen  (hillings.    And  wheressy 
on  the  fixteenth  of  OAober  A.  t).  17691  forty-eight  potfnds  fif- 
teen (hillings  of  the  rent  aforefiiidi  for  one  year  and  the  half  of  and* 
t-her  year  then  laft  paft^  were  due  and  in  arrear  ffom  the  £ud  Johrt 
S.  to  the  faid  H.  lord  A. :    And  whereas,  on  the  fame  day  and 
year  aforefaid,  divers  cattle,  goods*  and  chattels  of  the  faid  John  S* 
Of  the  value  of  fifty  pounds  and  more,  were  in  and  upon  the  iai<f ' 
demifed  premifes,  and  liable  and  fubjeA  to  have  been  taken  by  thtf  • 
(aid  H.  lord  A.  as  a  diiVrefs  for  the  faid  arrears  of  rent ;  aiid  the 
(iltn  3<l Count  faid  H.  lord  A.  (i)  then  and  there  intended  to  have  taken,  the? 
add  •«  by  Tho  f;,;  J  cattle,  goods,  and  chattels  of  the  faid  John  S,  as  a  dlftre(s  for 
?j;^^jj;;*^*|j;J  the  faid  arrears  of  rent ;  of  all  which  laid  premifes  the  faid  Robert. 
torobaikffs/*'   S*  afterwards,  to  wit,  on  the  fame  day  and  year  iaft  afbre£iid,  at 
Salifbury  aforefaid  in  the  faid  county  of  W.  had  notice :  And 
whereas  the  faid  Robert  b«  after  the  time  of  the  making  Ac  pro* 
mife  and  undertaking  hereinafter  next  mentioned,  intoided  and 
was  about  to  fell  the  faid  cattle,  goods,  and  chattels  as  foon  as 
conveniently  could  be,  under  and  by  virtue  of  a  certain  power  and 
authority  to  him  the  hid  Robert  S.  for  that  purpofe  given  by  the 
faid  John  S.  he  the  faid  Robert  S.  afterwards,  to  wit.  on  the  fiune 
day  and  year  laft  aforefaid,  at  S.  in  the  county  of  Wilts,  in  coitK* 
(»)  "  Thomas  deration  that  the  faid  (2)  H.  hrd  A.  at  the  f|)ecial  inftancc  and 
and  John,''       xcqueft  of  the  faid  Robert,  wwld  not  dlftrain  the  faid  cattle,  goods^ 
and  chattels  of  the  faid  John  b.  then  upon  the  (kid  demifed  pre- 
mifes  but  would  forbiar  %\\A  defift  from  ukine  the  (aid. cattle, 
goods,  and  chattels  of  the  faid  John  S.  as  a  diitrefs  for  the  faid 
f3)  l^'p^^  arrear  of  rent  (b  due  to  the  faid* (3)   H.  hrd  A.  as  aforefaid,  un-' 
^  J^*'"'         dertook,  and  to  the  faid  (4)   H.  lord  *A.  then  and  there  faithfully 
(4)  "  Th«ii(iaf  proaiiled,  that  he  the  (aid  Robert  would  pay  one  year's  rent  of  the 
and  John/'       ^|j  ^^^^  f^  j^^  ^^^  owing  as  aforefaid  to  the  fiiid  H.  lord  A.  as 
foon  as  the  (aid  cattle,  goods,,  and  chattels  could  be  fold,  and 
would  pay  another  year's  rent  which  would  be  due  on  the  fifth  of 
April  A,  D.  1770,  on  or  about  MiJfunimer  day  th  n  next  enfu^' 
ing,  to  wit,  A  D.  17;  o:    And  the  (aid  H.  lord  A.  avers,  that 
he,  confiding  in  the  laidpron^ife  and  undertaking  of  the  faid  Ro- 
bert fo  made  as  aforefaid,  did  not  diftrain  the  faid  cattle,  goo^ 
and  chattels  cf  the  faid  Robert  S.  or  any  of  them,  h\xi  forbore  aud 
defifted  from  uking  the  fame,  to  wit,  at  S.  in  tiie  faid  county  of 
W. :    And  the;  faid  H.  lord  A.  further  (ays,  that  the  faid  Rot)ert  • 
aforefiiid,  to  wit»  on  the  facite  day  and  year  laft  aforefai^;  at  S. 
aforefaid  in  the  county  of  W.  did  fell  the  faid  cattle,  goods,  and 
chattels  for  a  large  fum  cf  money,  to  wit,  the  fum  of  one  hundred 
adCcsnt  ftM-  pounds  of  lawl'ul,  &c.     And  whereas  the  faid  John  S.  at  thetust 
iT\i  John  s.  ro  of  making  the  promife  and  undertaking  hereinatier  next  mentioned, 
U  c«n«nt  i(>r  (q^  the  ipace  of  one  year  and  the  half  of  another  year  then  laft 

ye^riftdhalfai  r  /  / 

3^1«    zos.  aod  that  f%l  i%%   wu  du(  for  one  year  aftd  \tuM  tent,  4f«. 
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paft  and  upwards,  had  been  poflefled  of  and  in  a  certain  other  mef- 
fuage,  landS)  and  tenements^    with  the  appurtenances,   fituate, 
lying,  and  being  in  the  parifh  of  Fortneli  Magna  aforefaid  in 
the  faid  county  of  D.  as  tenant  thereof  to  the  f&id  H.  lord  A.  at 
and  under  the  yearly  rent  of  thirty -two  pounds  ten  (billings  :  And 
whereas^  on  the  laid  tenth  day  of  October  A.  D.  ijbOj  at  S. 
dforelaid  in  the  faid  county  of  W.  forty-eight  pounds  fifteen  (hil- 
lings of  the  rent  laft  aforefaid,  for  one  year  and  the  half  of  another 
year  then  laft  paft,  were  due  and  in  arrear  from  the  faid  John  S. 
to  the  (aid  H    lord  A. :    And  whereas,  on  the  fame  day  and  year 
laft  aforefaid,  divers  other  goods,  cattle,  and  chattels  of  the  laid 
John  S.  of  the  value  of  other  ninety  pounds  and  more,  were  in 
and  upon  the  faid  laft-mentioned  demifed  premifes,  and  liable  and 
fubjea  to  have  been  taken  by  the  faid  H.  lord  A.  as  a  diftrels  for^ 
the  laid  arrear  of  rent ;  and  the  faid  H.  lord  A.  (i)  then  and  there  (i)  Tn4tbCoi]fit 
intended  and  was  going  to  diftrain  the  fame  for  the  laid  laft  •men-  '^s  **byTh«- 
tinned  arrears;  of  rent ;  of  all  which  faid  laft-mencioncd  premifes  T^t^'w?  ^ 
the  faid  Robert  afterwards,  to  wit,  at  S.  aforediid,  in  the  faid  JJjv  .♦ 
county  of  W.  had  notice :   And  whereas  alfo  the  faid  Robert,  at 
tiie  time  of  making  the  promife  and  undertaking  hereinafter  next 
mentioned,  was  in  pofleffion  of  the  faid  cattle,  goods,  and  chattels, 
\\e  the  laid  Robert  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  afortfaid,  at  S.  aforefaid  in  the  faid  county  of  W.  in  confidera<» 
lion  that  the  faid  H.  lord  A.  at  the  fpecial  intereft  and  reoueft  of 
the  faid  Robert,  would  not  diftrain  the  fai'd  laft*  mentioned  cattle, 
goods,  and  chattels  of  the  (aid  John  S.  then  upon  the  faid  laft- 
mentioned  demifed  premifes,  but  would  forbear  and  delift  from 
taking  the  faid  laft-mentioned  cattle,  goods,  and  chattels  of  the 
faid  John  S.  as  a  diftrefs  for  the  faid  laft-mentioned  rent,  under- 
took, and  to  the  faiJ  (2)  if.  brd  A.  then  and  there  faithfully  pro-  (»)  la  the  4th 
mifed,  that  he  the  laid  Robert  would  pay  him  the  faid  H.  lord  A.  ^^  ^y* 
the  feid  laft  mentioned  arrears  of  rent  as'foon  as  the  faid  laft-men-  1^^^****  *"^ 
tioned  cattle,  goods,  and  chattels  could  be  fold :    And  the  faid  H.        ' 
lord  A.  avers,  that  (3)  he^  relying  on  the  laid  laft-mentioned  (3}  4th  Count, 
promile  and  undertaking  of  the  laid  Robert,  fo  as  aforefaid  made,  **  Thomas  ;in<l 
did  not  diftrain  the  faid  laft- men ciuned  cattle,  goods,  and  chattels  i^^*' 
of  tlie  faid  John  S.  or  any  of  them,  as  a  diftrefs  for  the  faid  laft- 
mentioned  arrears  of  rent,  but  forbore  and  defifted  from  taking  the 
fame,  to  wit,  at  S.  aforefaid  in  the  laid  county  of  W.^  And  the 
laid  H.  lord  A.  further  fays,  that  the  faid  cattle,  goods,  and  chat- 
tels afterwards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid, 
were  fold  for  a  large  fum  of  money,  to  wit,  the  fum  of  one  hun- 
dred pounds,  that  is  to  fay,  at  S.  aforefaid  in  the  faid  county  of 
W.  {Add  the  3d  and  4th  Counts  Varying  refpeAively  from  the 
ift  and  ad,  as  in  the  margin ;  and  a  Count  for  money  had  and  tf^ 
oejved  i  and  brciich  to  all  }  F»  ButZ-KR* 

tONDOK, 
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la)  Declaration     LONDON,  /.    John  Cox,  latc  of  Deptford  in  the  county  of 
%J^/!t  ^'    •"  ^^"^  ^^^  attached  to.  anfwer  unto  George  Hamplhire  in  a  plea 
^nfidcration  *"  of  trcfpafs  upon  thc  Cafe,  &c. ;  and  thereupon  the  faid  George,  by 
that     plaintiff,  Thomas  Wild  his  attorney,  complains  :  for  that  whereas,  before . 
who  wasa  con-  the  making  of  thepromife  and  undertaking  of  the  faid  John  herein- 
ftabieofthcpa.  after  ncxt  mentioned,  to  wit,  on  tenth  April  A.D.  1787,  at  the 
torCff^Wml  P^"'^  ^^  S^-  Mary-le-Bow  in  the  ward  of  Cheap,  in  L.  afore- 
Cell  to  GontraA  ^^'^>  '^  ^^^  expe£led  that  his  majefty's  jufltces  of  the  peace  of  thc 
ter    conveying  iaid. county  of  Kent  would,  a^  their  then  next  general  quarter 
iraiabondi,  Ac.  ieffions  of  the  peace  for  the  laid  county,  make  fome  order  or  or- 
nndcr  17  G.  2.  ders  (q^  ^^  j^j^qj-^  regular  pafiing,  conveying,  and  maintaining  of 
Cendant '    who  ^^^^  rogues,  vagabonds,  and  incorrigible  rogues  as  might  there- 
was  ailb  a  con>  ^^^^^  ^^  paiTed  or  conveyed  from  Deptford  atorefaid  i  and  that  the 
Aable,    under-  faid  judices  would,  by  fome  fucb  order  or  orders,  appoint  one  of 
took  to  allow  the  condables  or  peace-officers  at  Deptford  aforefaid  to  convey 
l>laifititf  2oL  |»^  and  maintain  all  fuch  rogues,  vagabonds,  and  incorrigible  rogues, 
tht  coDtraa.      *"^  dircft  a  certain  allowance  by  way  of  contraft  to  be  made  to 
the  perfon  who  fliould  be  elected  and  appoitUed  by  the  faid  juilices 
to  fuch  employment :     And  whereas  the  faid  George  and  the  faid 
John,  at  the  time  of  the  making  the  faid  proinifes  and  undertak- 
ing?, aadalfo  at  the  time  of  the  feffion  htrtinafter  mentioned,  were 
feverally  conibbles  of  the  pari(h  of  £/.  Paui,  Deptford,  a/org/aiiiy 
and  reipe«5lively  eligible  and  capable  of  being  appointed  to  fuch 
employment  and  contract ;  and  thereupon,  in  consideration  of  the 
premiles,  and  alfo  in  confideration  that  the  faid  George,  at  the 
ipeciai  inflance  and  rcqucft  of  the  faid  John,  would  forbear  to  of- 
fer himfelf  to  the  juftices  of  the  laid  county  as  a  candidate  for  fuch 
employment  and  contract  as  aforefaid,  he  the  faid  John  then  and 
there,  to  wit,  on  thc  day  and  ycat  aforefaid,  at  the  faid  pariOi  of  Sj. 
Mary  Ic-Bow  in  the  ward  aforefaid,  in  London  aforefaid,  under- 
tookv  and  faithfully  promifed  the  Liid  George,  that  in  cafe  he  the 
f^id  John  fliould  be  appointed  bv  the  faid  juftices  to  fuch  employ- 
ment and  contract  as  aforefaid,  be  the  faid  John  would  pay  to 
the  faid  George,  during  fo  long  time  iu>  he  fbould  contuiuc  to  hold 
the  fame,  the. ye-rly  fum  of  twtniy  pounds  of  lawful  money  of 
Great  Britain ;  And  the  faid  Cjtcige  fays,   that  he,  confiding 
in  the  faid  promifc  and  undcrtakingot  the  faid  John,did,lrom  the  time 
of  the  making  the  rei>f,  wholly  forbear  to  offer  himfelf  to  the  faid  juf- 
tices as  a  candidate  for  fuch^en^ployment  and  contta£^ ;  and  that  the 
(aid  John  after  wards,|  to  wit,  on  the  feventeenth  April  in  the  year 
aforciaid,  was  duly  appointed  thereto  by  the  juflices  of  the  faid 
county,  at  a  general  quarter  feilion  of  the  peace  then  bolden  at 
Alaidftone  in  and  for  thc  (aid  county,  and  continued  to  hold  the 
fame  for  a  long  fpace  of  time,  to  wit,  from  thence  until  and  upon 
the  icventeenth  April  A.D.  1789^  to  .wit,  at  the  paiith  lall  afor^- 
iaifi  in  the  ward  aforefaid,  in  L.  aforefaid  i  by  reafon  of  which  iaid 
icveral  premifes  the  faid  John  then  and  there,  to  wit,  on  the  day 
and  year  lafl  aforefaid,  at  the  parifh  lafl  aforefaid,  in  the  ward 
itforefaid,.  ii^L.  aforefaid,  became  liable  to  pay,  and  ought  to  have 
paid,  to  thc  faid  George  a  large  fum  of  money,  to  wit,  the  fum 

(a^SeeConddcrations  notQaflcd.  Tliis  precedcat »  not  UnCtij  reducible  to  my  head. 

of 
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cf  forty  pounds  of  lawful  money  of  Great  Britain,  according  to 
the  form  and  effcA  of  the  faid  promife  and  undertaking  fo  by  him 
made  in  that  behalf  as  aforcfaid  :  And  jvhercas  the  faid  John 
SifterVirards,  on  the  dSij  and  year  laft  aforcfaid,  at  the  parifly  lad 
aforefaid  in  the  ward  aforefaid,  in  L.  aforefaid,  was  indebted  to 
the  faid  George  in  the  fum  of  fixty  pounds  of  lawful,  &c.  (for 
goods  fold  ;  quantum  meruit  thereon  }  indebitatus  affumpjit  for  mo* 
ney  bad  and  received ;  for  money  lent  and  advanced  ;  for  money 
due  on  the  balance  of  an  account)  :  Yet  the  faid  John,  not  re* 
garding  the  faid  feveral  promifes  and  undertakings  foby  him  made 
as  aforefaid,  but  contriving  and  fraudulently  intending  craftily  and 
fubtilly  to  deceive  and  defraud  the  faid  George  in  this  behalf,  hath 
not  (althotisb  often  requefted)  paid  the  faid  fum  of  forty  pounds 
in  the  firft  Count  of  this  declaration  mentioned,  or  the  faid  fe- 
veral fums  of  money  in  the  five  laft  Counts  thereof  mentioned,  ot 
any  part  thereof,  io  the  faid  George ;  but  hath  hitherto  wholly  re« 
iuvcdy  and  ftill  refufes  fo  to  do,  to  the  damage  of  the  faid  George, 
of  one  hundred  pounds  ;  and  therefore  be  brings  iuit,&c. 

S.  Marryatt^ 

K  the  illcrwaifce  of  the,niii|^flfates  to  vmtagtf,  is  4n  illegal  agreement  on  wh'^ch 

the  vagrant  cbmra^ors  had  been  cither  no  adion  can  be  maintained  ;  and,  in  tliis^ 

fixed  hy  ilatute,  Or  aTcertained  by  a  pre-  inflance,  the  allowance  to  be  made  by  the 

vious  order  of  feflionSy  I  apprehend  the  feltions  Teems  neceff^rily  to  depend  on  the 

plaintiff 's  fbrbearaunce  to  Itahd  for  the  ap.  competition  for  the.  appointment.    I  have 

p<>tntment  would  have  been  a  good  c6n-  done  all  I  can,  under  the  ctrcumftances 

^deration  for  the  de/endant^s  ajjumpfi  to  of  the  ca(e»  to  prevent  this  objediion  to 

^ay  him  a  proportion  of  the  profits.     In  the  firfl  Count  of  the  declaration  appear- 

the  cafe  of  an  ofiice  with  ^  fated  falary,  ing  on  the  record  ;  but  If  the  plaintiff 

one  candidate's  declining  a  conteft  for  it  (hould  obtain  a  verdict  for  that  part  of  hl» 

^ill  clearly  be  a  good  foundation  for  a  pro*  claim,  as  wetl  %5  the  balance  of  the  other 

mife  by  another  candidate  to  divJde  the  accounts  between  him  and  the  defendant,' 

emoluments.     1  conceive,  however,  that  I  adv.ife  ttiat  the  damages  of  the  fir(t 

any  compad  between  two  perf  ^ns  that  Count  fhould  be  feparatdy  afleflTed  from 

has  a  tendency  to  enhance  expence  either  the  others,  to  prevent  the  judgment  bein^ 

to  one  individual  or  the  public,  by  pre-  arrcAed  for  the  whole. 
venting  their  contracting  lo  the  beil  ad.  S.  MAatTATT. 

GEORGE  LEWIS  conapfains  of  John  Stone,  being,  &c,:  V««a>  affumpfi 
for  that  whereas  one  Janies  Bowder,  before  the  making  of  the  ^^P^y'"*'"^^''^ 
promife  and  undertaking  of  the  faid  J.  S.  hereafter  next  mention^  ^^['^p^^^'^ 
ed,  to  wit,  on  the  day  of  A.  D.  1791,  to  wit,  would    permit 

at,  &c.  aforcfaid,  was  juftly  indebted  unto  the  faid  George  in  a  defendant totake 
large  fum  of  money,  to  wit,  in  the  fum  of  one  hundred  pounds  oi  ^^'^^^oi^^^^hom 
Uwful,  &c.;  and  being  fo  indebted,  he  the  faid  J.  B.  for  the  f.^'^^^"' **[ 
bfttirjecuring  to  the  faid  George  the  payment  of  the  (aid  fum  of  ^^^^^^^ 
mociey  and  intereft  thereon,  did  afterwards^  to  wit,  on  the  fame  had  been  taken 
day  and  year,  at,  &c.  aforefaid^  duly  execute  and  deliver  to  the  in  execution  at 
faid  G.  as  wdl  a  certain  writing  obligatory,  conditioned  for  the  P^»n'iff'»  f«»t# 
payment  of  the  faid  fum  of  money,  with  lawful  intereft,  at  a  cer-^J  "^tdSaiS 
intereft,  provided  no  extmt  ilTued  at  the  foit  of  the  crowa  for  three  montl^s,  and  a  iufficjcncy  was 
left  in  hit  hands  to  iati»fy  the  debt. 

Vol.  II.  F  f  tain 


434  ASSUMPSIT  SPECIAL.~To  PAV  MOKeV, 

tain  day  then  to  come  and  unexpired,  as  alfo  a  certain  inftrumcnt 
or  warrant,  bearing  even  date  with  the  laid  writing  obligatoryt 
and  whereby  the  (aid  J.  B.  authorized  and  empowered  certaio 
perfons  therein  named  to  appear  for  him  the  faid  J.  B.  in  his  ma« 
jefty's  court  of  king's  bench  at  Weftminfter,  as  of  Trinity  term  then 
next  enfuing,  in  an  adion  of  debt  upon  bond  for  the  fum  of  one 
hundred  pounds  and  intereft,  at  the  fuit  of  the  faid  George,  and  to 
fuffer  judgment,  by  de&ultor  otiierwife,  to  pais  againft  him  the 
&id  J.  B.  m  the  ^id  a^ion  to  be  entered  up  of  record  in  the  faid 
court,  to  wit,  at,  &c.  aforefaid :  And  whereas  the  (aidfttmof  one 
hundred  pounds,  and  the  lawful  intereft  thereon,  amounting  in  the 
whole  together  to  a  large  fum  of  money,  to  wit,  to  the  fum  of 
one  hundred  and  feventeen  pounds  tenfliillingsof  like  lawful  money^ 
being  due  and  wholly  unpaid  to  the  faid  George,  he  the  faid  George, 
for  the  obtaining  and  recovery  thefeof^  did  afterwards,  to  wit, 
in  Trinity  term  in  the  year  of  the  reign  of  his  prefent  ma* 

jefty,  in  the  court  of  our  faid  lord  the  king,  before  the  king  him- 
felf  here  (the  faid  court  then  and  (till  being  heU  at  Wefiminfter 
in  the  faid  county  of  Middlefex  aforefaid),  caufc  judgment  to  be 
duly  entered  up  at  the  fuit  of  him  the  faid  George  againft  the  faid 
J.  o»  upon  the  faid  bond  and  warrant  of  attorney  (as  by  the  re* 
cord  and  proceedings  thereof,  remaining  in  the  faid  court  of  our 
faid  lord  the  king,  before  the  king  himfelf  here,  to  wit,  at  Weft- 
minfier  aforefaid,  will  more  fully  appear  s  and  did  afterwards,  to 
wit,  in  that  very  fame  Trinity  term  in  the  faid  year  afore- 

laid,  to  wit,  atWeftminfter  aforeiaid,'fue  and  prof<fCute  out  of  the 
bid  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here, 
to  wit,  at  Weftminfter  aforefaid  (the  faid  court  then  aniftiU  be- 
ing held,  &c.},  upon  the  faid  judgment  againd  the  goods  and  chat- 
tels of  the  faid  J.  B.  a  certain  wnt  of  our  faid  lord  the  king  called  a 
^fri  facias,  dircfled  to  the  flierifF  of  the  county  of  Surry  j  by  vir- 
tue of  which  faid  wrif  the  then  (heriff  of  the  faid  county  of  &  did 
afterwards,  to  wit,  on  the  day  of  in  the  year 

iaft  aforefaid,  at,  &c.  aforefaid,  under  and  by  virtue  of  the  faid 
writ,  enter  into  and  take  poflefEon  ot'  divers  goods  and  chattels  of 
thefaid  J.B.  being  within  the  faid  bailrwick  of  thefaidthen  (herifF,a» 
by  the  faid  writ  he  was  commanded,  and  had  kept  and  detained  the 
'  iame  in  his  hands,  cuftody,  and  poflcffion,  for  the  purpoles  tbeiein 
mentioned*  to  wit,  at  Weftminfter  aforefaid  ^  and  thereupon  af- 
terwards, and  whilft  the  faid  fheriiF  fo  was  in  the  pofleffion  of  the 
£iid  goods  and  chattels,  by  virtue  of  the  (aid  writ  as  aforelaid,  at  the 
fuit  of  the  (iui  George  for  the  caufe  aforefaid^  to  wit,  on  the 
day  of  A.  1>.  I774>  at,  &c.  aforelaid,  a  certaio  difcourfe 

was  had  and  moved  by  and  between  the  £iid  George  and  the 
iaid  J.  S.  of  and  concerning  the  (aid  execution  (  and  oft 
the  faid  J.  B.*9  giving  and  executing  to  the  faid  T.  S.  a 
bill  of  fale  of  his  the  faid  T.  B.'s  goods,  chattels,  and  cffcGts  in 
the  county  of  S,  it  was,  to  wit, .  on  the  day  and  year 
laft  aforefaid,  at,  &c.  aforefaid,  agreed  by  and  between  the  laid 
George  and  the  faid  J.  S.  (after  ^e  (aid  J.  B.  had  to  given  and 

executed 
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eMcotedto  htm  the  Taki  J.  S«  ft  bill  of  faleof  his  the  &id  J.  B.'s  goodn 
chattels,  and  efic£bin  the  county  of  S.  asaforefaid),that  the  faid  ]•$• 
would  pay  to  the  faid  George  the  faid  fum  of  one  hundred  and  fe* 
venteen  pounds  ten  (hillings,  being  the  principal  and  intereft  due 
to  the  faid  George  by  virtue  of  the  faid  writing  obligatory  and 
warrant  of  attorney  as  aferefaid  (exclufive  of  and  befides  aH  cofts), 
when  he  (hould  be  thereto  afterwards  requefted,  provided  that  no 
extent  iflued  from  the  crown  for  any  duty  due  from  the  faid  J.  B. 
which  might  legally  take  the  efFe^ls  of  the  faid  J.  B.  and  not  leave 
a  fufficiency  to  fatisfy  the  (aid  debt  and  intereft ;  and  it  was  then 
and  there  agreed,  by  and  between  the  faid  George  and  the  faid 
J.  S.  that  the  (aid  J.  8.  was  immediately  to  poffefs  liimfelf  of  the 
eflFeds  of  the  faid  J.  B.  and  to  remove  the  fame  ofF  the  premifes, 
and  out  of  the  cuftody  of  the  faid  J.  B  i  and  that  if  he  (hould 
remove  e(Feds  fu(Ecient  o(F  the  premifes  of  the  faid  J.  B.  to  fa-- 
tisfy  the  faid  Greorge's  debt,  that  then  and  in  that  cafe  he  was 
abfoiutely  to  pay  to  him  the  &id  principal  fum  and  intereft  fo  due> 
if  the  faid  efi^As  (hould  not,  within  three  months,  be  taken  back 
at  the  fuit  of  the  crown ;  and  the  faid  agreement  being  fo  made 
(mutual  promifes) :  And  the  (aid  George  in  hSt  faith,  that  although 
he  the  faid  Oeorge,  confiding,  &c.  did  afterwards,  to  wit,  on  the 
day  and  year  laft  aforefaid,  at,  &c.  aforefaid,  in  purfuance  of  the 
(aid  agreement^  withdraw  the  faid  execution,  and  hath  not  at  any 
time  nnce  hitherto  proceeded  thereon  ;    and  although  the  faid 
J.  B.  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  exe-* 
cuted,  and  as  his  ad  and  d^ed  delivered  unto  the  faid  J.  S.  a  bill 
of  fale  of  all  and  (ingular  the  goods,  chattels,  and  efFeSs,  of  him 
the  (aid  J.  B.  in  the  county  of  S.  to  wit,  at  Weftminfter  afore- 
faid ;  and  the  faid  J.  S,  by  virtue  thereof,  then  and  there  pofTef* 
fed  himfelf  of  the  laid  effcfib  of  the  faid  J.  B.  to  wit,  at  Weft, 
minfter  aforefaid :  And  the  faid  George  in  fa6l  further  faith,  that  no 
extent  i(rucd  from  the  crown  for  any  duty  due  from  the  faid  J,  B. 
which  might  legally  take  the  eiFeds  of  the  faid  J  B.  before  the 
faid  J.  S.  might  have  pofTefTed  himfelf  of  the  faid  eiFefb.of  the  faid 
J,  B.  to  wit,  at  Weftminfter  aforefaid ;  and  that  the  cofts  and 
charges  which  he  the  faid  George  had  fuftained,  laid  out,  ex- 
pended, and  been  put  unto,  for  and  on  account  of  the  premifes 
aforefaid,  amounted  to  a  large  fum  of  money,  to  wit, 
pounds  of  like  lawful  money,  at,  &c.  aforefaid ;  whereof  the  (aid 
J.  S.  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at,  &c« 
aforefaid,  had  notice :  Yet  the  faid  George  in  h€t  further  faitb» 
that  he  die  faid  J.  S.  not  regarding,  &c.  but  contriving,  &c.  hati) 
not  as  yet  paid  the  faid  fum  of  pounds,  or  any  part  thereof, 

to  the  faid  George,  (although  there  was  a  fufficiency  of  the  faid 
goods  and  chattels  of  the  faid  J.  B.  to  pay  the  fame,  and  although 
the  faid  J.  S.  was  then  and  there  requeftcd  by  plaintiff,  &c.  &c.) 
(id  Count,  reciting  fpccial  affumpfit  as  before,  making  it  in  con- 
ftderation  that  plaintiff  would  withdraw^  &c.  he  undertook  to  pay, 
^c.  provided,  &c. ;  3d  Count  as  laft,  only  in  confideration  that 
he  had  withdrawn  at  requ?ft,  &C.4    4th  and  5th  Counts j  goods 

F  f  2  bar- 
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bargained  and  fold ;  6tb>  money  lent,  laid  out,  and  had  and  re^  ' 
ceived  i  and  common  conclufion  to  die  three  lad  Counts.) 

C.  RuyNiifGTOK. 

Declaration,  in  PALACE  COURT,  Jf.  James  Penny,  by  A.  B-  his  attor- 
eonfideratjon  ney,  complains  of  Lucy  Bafiett  in  a  plea  of  trefpafs  on  the  cafe^ 
tliat  plaintiff,  at  jjc. :  for  that  whcreas,  before  the  promife  and  underuking  of  the 
^fefldain  *^  *^  '^^  defendant  hereafter  next  mentioned,  that  is  to  fay^,  on,  &c. 
wouidforbear  to  ^^  Southwark  in  the  county  of  Surry,  and  within  the  jurifdidion 
arreft  or  com-  of  this  court,  one  T.  H.  now  deceafed,  made  his  certain  note  in 
mence  any  ac-  writing,  commonly  Called  a  promiflory  note,  his  own  proper  hand 
a'V^  n?*^  ®"*  and  name  being  thereto  fubfcribed,  bearing  date  the  day  and  year 
mifedtopaythe*^°^^^^*^»  ^"^  *^"  ^^  *^^^  delivered  the  faid  note  to  the  faid 
debt.  plaintiff,   which  faid  note  he  the  faid  H.  B.  promifed  to  pay  to  the 

faid  plaintiff  by  the  name  of,  &c.  or  order,  fix  months  after  the 
date  of  the  faid  note,  fifteen  pounds  for  value  received  by  him  the 
(aid  H.  B. ;  bv  means  whereof,  and  by  form  of  the  ftatute  19  fuch 
cafe  made  and  provided,  he  the  faid  H.  B.  became  liable  to  paj 
to  the  faid  plaintiff  the  faid  fum  of  money  in  the  faid  note  fpe- 
cified,  according  to  the  tenor  and  effedl  of  the  faid  note,  to  wit, 
at,  &c. :  And  the  faid  plaintiff  further  faith,  that  he  the  (aid  H*  3. 
not  having  paid  the  aforefaid  money  in  the  faid  note  fpecified,  or 
any  part  thereof,  to  faid  plaintiff,  according  to  the  tenor  and  eSe£t 
of  faid  note,  but  having  made  default  in  fuch  payment,  he  the  (aid 
plaintiff  intended  and  was  about  to  commence  an  action  or  fuit 
at  law  againil  the  faid  H.  B.  for  the  recovery  of  the  aforefaid  fum 
of  money  in  the  aforefaid  note  fpecified,  and  arreft  him  by  bis 
body  in  fuch  action,  to  wit,  at,  Sec. :  and  thereupon  afterwards, 
and  after  the  expiration  of  the  time  appointed  for  the  payment  of 
the  money  in  the  faid  note  fpecilied,  to  wit,  on,  &c  at,  &c«  in, 
^c.  in  confideration  that  the  faid  plaintiff,  at  the  fpecial  inftance 
and  requcA  of  faid  defendant,  would  not  commence  fuch  adion  or 
fuit  at  law  againft  the  faid  H.B.  on  the  occafion  and  for  the  pur« 
pofe  and  caufe  aforefaid,  but  would  forbear  fo  to  do,  (he  the  (aid 
dtfciidanc  undertook,  and  then  and  there  faithfully  promifed  bim 
faid  plaintiff  to  pay  him  the  faid  fum  of  fifteen  pounds  in  the  afore- 
faid note  fpecified  :  And  the  faid  plaintiff  avers,  that  he,  confiding 
in  the  faid  promife  and  undcriaking  of  faid  defendant,  fo  by  him 
in  manner  and  form  aforefaid  made,  did  not,  at  any  time  from 
the  making  of  the  faid  promtfe  and  undertaking  of  laid  defendant 
until  the  day  of  the  death  of  the  faid  H.  B.  which  happened  be- 
Any  day  about  fore  the  levying  the  plaint  of  the  faid  plaintiff,  to  wit,  on^  &c. 
t)ie  tiiDtf.  commence  any  adlion  at  law  againfl  the  faid  H.  B.  upon  the  oc- 

cafion and  for  the  purpofe  and  caufe  aforefaid,  nor  hath  he  at  any 
time  whatfoever  fince  the  death  of  the  faid  H.  B.  hitherto  com* 
menced  or  brought  any  adlion  or  fuit  againft  the  reprefentatives 
of  the  faid  H.  B.  for  or  on  account  of  the  faid  fum  of  money 
in  the  aforefaid  note  fpecified,  but  hath  always,  from  the  time  of 
the  making  of  the  promife  and  undertaking  of  faid  defendant,  hi« 

thcrto 
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fbefto  forborne  to  commence  or  bring  any  aftion  or  fuit,  to  wit^ 
srt,  &c.  in,  &c. :  Yec  the  faid  defendant,  not  regarding  his  faid 
promife  and  undertaking,  but  contriving)  &cc.  to  deceive,  &c.  the 
faid  plaintiff  in  this  behalf,  hath  not  as  yet  paid  to  the  faid  plain* 
tiif  the  faid  fum  of  fifteen  pounds  in  the  aforefaid  note  fpecified, 
or  any  part  thereof  (although  a  reafonable  time  for  that  purpofe 
hath  long  ftnce  elapfed,  and  to  perform  her  faid  promife  and  un- 
dertaking in  that  refpedt  (he  the  faid  defendant  was  requefted  by 
the  faid  plaintiff  before  the  levying  the  plaint  of  the  faid  plaintiv^ 
to  wit,  at,&c.  and  often  afterwards,  at,  &c.  in,  &c.)  ;  but  (he  to 
do  this  hath  hitherto  wholly  refufed,  and  ijill  refufes  fo  to  do,  and 
the  faid  fum  of  money  fo  due  ^nd  owing  to  the  faid  plaintiff  from 
tbe  (aid  H.  B.  as.afore(aid,  and  tvery  part  thereof,  is  ftill  in  arrear 
and  unpaid  to  the  faid  plaintiff,  to  wit,  at,  &c. :  And  whereas  ad  Count 
heretofore,  to  wit,  on,  &c.  in,  &c.  one  H.  B.  was  indebted  to 
the  (aid  plaintiff  in  a  large  fum  of  money,  to  wit,  the  fum  of  fif- 
teen pounds  of  lawful,  &c.  upon  a  certain  conitderation  before 
then  arifing  and  moving  from  the  faid  plaintiff  to  faid  defendant, 
within  the  jurifdi Aion  of  this  court,  to  wit,  at,  &c. ;  and  the  faid 
H.  B.  being  fo  indebted  as  aforefaid,  the  faid  plaintiff  intended 
and  was  about  to  fue  him  the  faid,  H.  B.  for  the  recovery  of  the 
faid  fum  of  money  fo  due  and  owing  to  him  (aid  plaintiff  as  afore- 
(aid:  and  thereupon  afterwards,  to  wit,  on,  &c.  at,  &c.  in,  &c. 
in  confideration  that  (aid  plaintiff,  at  the  fpecial  inftance  and  re- 
queft  of  faid  defendant,  would  forbear  to  fue  the  faid  H.  B.  on  the 
occafion,  and  for  the  purpofe  andcaufe  aforefaid,  (he  the  (aid  defend- 
ant undertook,  ice.  hid  plaintiff  to  pay  him  the  faid  fum  of  mogey 
fo  due  and  owing  from  the  defendant  as  aforefaid  :  And  the  faid 
plaintiff  avers,  that  he  the  faid  plaintiff,  confiding  in  the  faid  pro- 
mife ^nd  undertaking  of  faid  defendant  fo  by  her  in  manner  and 
form  aforefaid  made,  hath  always,  from  the  time  of  the  makmg 
of  the  faid  laft-mentioned  promife  and  undertaking  of  faid  defend- 
ant, hitherto  forborne  to  fue  the  faid  H.  B.  and  hach  never  com- 
menced any  a£lion  or  fuit  againft  him  in  this  behalf,  on  the  occa* 
(ion  and  for  the  purpofe  and  caufe  aforefaid  ^  and  although  a  rea- 
fonable tim^  for  the  payment  of  the  faid  money  fo  due  and  owing 
from  him  the  faid  H.  B.  to  the  faid  plaintiff  as  aforefaid,  hath  long 
(ince  elapfed,  to  wit,  at,  &c. :  Yet  faid  plaintiff  in^  fact  further 
laith,  that  the  (aid  defendant,  not  regarding  his  faid  promife  and 
undertaking,  but  contriving,  &c.  to  deceive,  &c.  the  faid  plain- 
tiffin  this  behalf,  hath  not  as  yet  paid  the  faid  fum  of  money  fo 
due  and  owing  from  the  faid  H.  B.  to  the  faid  plaintiff  as  afore- 
faid, or  any  p;iFt  thereof,  to  tbe  faid  plaintiff  (although  to  per- 
form her  promife  and  undertaking  in  thatrefpe<^  the  faid  defendant, 
before  the  levying  the  plaint  of  the  (aid  plaintiff  againft  her  the 
faid  defendant  to  wit,  on,  &c.  and  often  afterwards,  to  wit,  at, 
&c  in,  ice.  was  reque(ied  by  faid  plaintiff) ;  but  (he  fo  to  do  hath 
hitherto  wholly  refufed,  and  ftiil  refufes  fo  to  do,  and  the  (aid  fum 
of  money  fo  due  and  owing  from  the  faid  H.  B.  as  aforefaid,  a^d 
jpvery  part  thereof)  is  ftiil  in  arre4r  and  unpaid  to  faid  plaintiff,  to 
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vfit,  at^  &c,  to  thp  damage  of  the  faid  plaintiff  of  forty  pound?, 
&c*  S^c.  V.  Lawes, 

D<d«ttioii,  IB      PALACE  COURT,  to  wit.    F,  W.  by  A,  B,  hi$  attorney, 

that  ^^phUntiff  Complains  of  R.  M.  in  a  pica  of  trefpafs  on  the  cafe,  &c. :  for 

would  forbear  to  that  whereas,  before  the  making  of  the  promife  and  undertaking 

enter  Qp  judg-  hereafter  next  mentioned,  to  wit^  on,  &c.  at,  &c.  within  the  ju^ 

mcniagainftone  rifdidiion   of   this   court,  one  J.   S.    to  fecure  the  payment  of 

''^•^••'1*^"'  twenty-nine  pounds  then  due  and  owing  from  him  the  faid  J.  S. 
rant  of  attorney,  ,    -^r  .  i     i  •     -rr    j- j    i_  ^'  •  i         •  i  j 

defendant  pro    ^^  ^"^  '^^d  plamtifr,  did,  by  a  cerum  writmg,  commonly  called  a 

miiedtopaythe  warrant  of  attorney,  then  and  there  made  by  him  the  faid  J.  S.  and 
money  on  acer.  duly  executed  and  delivered  to  the  faid  plaintiff,  defire  and  autho* 
t^A  d»jr,  yjjjg  Q,^  j^  \Y.  and  one  R.  H.  or  any  other  attorney  of  his  ma- 

jefty's  court  of  king's  bench,  to  whom  the  faid  warrant  of  at^ 
torney  was  dire<£led,  to  appear  for  him  the  faid  J.  S.  to  wit,  in  the 
faid  court  of  king's  bench,  as  of  the  then  next  Michaelmas,  the 
then  next  Hilary,  or  any  other  fubfequent  term,  and  then  and  there 
tQ  feceive  a  declaration  for  him  in  an  adion  of  debt  for  goods  fold 
and  delivered  at  the  fuit  of  the  faid  plaintiff,  by  the  name  of,  iic^ 
and  thereupon  to  confefs  the  faid  adion,  or  elfe  to  fuffer  a  judg- 
ment, by  default  or  otherwife,  to  pafs  againft  him  (aid  J.  S.  in  the 
fame  aSion,  to  be  thereupon  forthwith  entered  up  againft  him  of 
record  in  the  faid  court,  for  the  faid  fum  of  fifry-nine  pounds  and 
^ofts  of  fuit,  upon  this  condition  thereunto  annexed,  to  wit,  that 
if  the  faid  J.  S.  (bould  pay  the  aforefaid  fum  of  twenty-nine  pounds 
to  faid  plaintiff  in  manner  following,  that  is  to  (ay,  ten  pounds, 
part  thereof,  on,  ice.  and  the  remaining  fum  of,  &c.  on,  &c.  then 
that  faid  warrant  of  attorney  fhould  be  void,  or  elfe  (hould  re« 
main  in  full  force ;  and  that  in  cafe  default  (hould  be  made  in  the 
faid  firft  payment,  faid  plaintiff  (hould  be  at  liberty  to  enter  up  faid 
judgment  jn  faid  warrant  of  attorney  mentioned  as  aforefaid,  and 
fue  out  an  execution  :  Ai^d  the  faid  plaintiff  in  fdSt  further  faith, 
that  the  faid  J.  S.  having  made  default  in  the  (aid  fir({  payment  in 
the  faid  condition  to  the  fifore(aid  warrant  of  attorney  annexed  as 
aforefaid  fpeciiied,  by  not  paying  the  faid  fum  often  pounds  in  the 
faid  condition  mentioned,  and  thereby  ftipula^ed  and  appointed  to  be 
made,  on,  &c.  he  the  faid  plaintiff,  juft  before  the  promife  and  un- 
dertaking of  the  faid  defendant  hereafter  next  mentioned,  intend- 
ed  and  was  about  to  put  the  aforefaid  warrant  of  attorney  in  force 
againft  the  (aid  J.  S.  and  to  caiife  the  faidjudgment  therein  men- 
tioned to  be  entered  up  againft  him  faid  J.  S.  by  virtue  of 
(he  kid  warrant  of  attorney,  and  (o  fue  out  propefs  of  execution 
againft  him  on  fuch  judgment,  as  (aid  defendant  well  knew  :  and 
^hereupon  afterwards,  and  before  the  levying  of  the  plaint  of  the 
.faid  plaintiff  againft  faid  defendant,  to  wit,  on,  ice,  in,  ^c.  in 
confideration  that  faid  plaintiff,  at  the  fpecial  inftance  and  requeft 
of  faid  defendant,  would  not  enter  up,  or  caufe  to  be  entered  u^, 
fuch  judgment  as  aforefaid  againft  the  faid  J.  S.  nor  take  him  in 
execution,  bv|t  would  forbear  fo  to  do  ufuil  the  twenty-ninth  day 
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of,  &c.  he  the  faid  defendant,  by  a  certain  memorandum  or  note 
an  writing)  bearing  date,  &c«  and  fubfcribed  by  him  the  faid  de* 
fendant  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided,  undertook,  and  then  and  there  faithfully  promifed  the 
faid  plaintiff,  to  pay  him  the  faid  fum  often  pounds  (that  is  to  fay, 
the  fum  of  ten  pounds  fo  due  and  payable  from  the  faid  J.  S*  on, 
&c.  as  aforefafd)  on,  &c.  or  produce  the  perfon  of  the  faid  J.  S.  on 
that  day  to  him  the  laid  plaintrfF:  And  the  faid  plaintiff  avers,  that 
he,  confiding  in  the  faid  promife  and  undertaking  of  faid  defend- 
lant,  fo  by  him  in  manner  and  form  aforefaid  made,  did  not,  at  any 
time  after  the  making  of  the  promife  and  undertaking  of  the  faid  de- 
fendant between  that  day  and  the  aforefaid  twenty-ninth  day  of, 
'&c.  or  on  that  day,  enter  or  caufe  fuch  judgment  as  aforefaid  to  be 
entered  up  againfl  the  faid  J.  S.  nor  did  he  take  him,  nor  caufe  him 
the  faid  J.  S.  to  be  taken  in  execution  at  the  fuit  of  him  the 
faid  plaintiff;  but  on  the  contrary,  during  all  that  time,  forbore 
fo  to  do,  to  wit,  aty  &c.  in,  &c. :  And  faid  plaintiff  in  fad  fur** 
thcT  faith,  that  although  the  faid  J.  S.  did  not,  at  any  time  before 
or  on  the  faid  twenty-ninth  day  of,  &c«  pay  or  caufe  the  faid  fum 
of  ten  pounds  fo  due  and  payable  from  him  the  faid  J.  S.  to  the 
faid  plaintiff,  on,  &c.  to  be  paid  to  the  faid  plaintiff  ^  whereof,  and 
of  the  aforefaid  forbearance  by  him  faid  plaintiff,  faid  defendant, 
on,  &c.  -at,  &c.  in,  &c,  had  notice  :  Yet  faiJ  defendant,  not  re- 
garding, &c.  but  contriving,  &c.  did  not,  on,  &c.  or  at  any  other 
time,  pay  the  faid  fum  of  ten  pounds  fodue  and  payable  from  the 
faid  J.  S.  on,  &c.  or  any  part  thereof^  nor  did  he  on  that  day 
produce  the  perfori  of  faid  J.  S.  to  the  faid  plaintiff,  (although  to 
perform  his  £iid  promife  and  undertaking,  fo  by  him  made  as  afore- 
faid, he  the  faid  defendant  was  requefted  by  faid  plaintiff,  on,  &c, 
at,  &c.  in,  &c.) ;  but  wholly  refui'ed  and  negled^ed  fo  to  do :  And 
the  faid  plaintiff  avers,  that  the  faid  J.  S.  hath  never  been  taken 
in  execution  at  the  fuit  of  the  iaid  plaintiff  for  the  faid  ten  pounds 
fo  due  and  payable  firom  him  the  faid  J.  S.  on,  &c.  or  any  part 
thereof,  but  the  faid  fum  of  ten  pounds  ftill  remains  wholly  un- 
paid to  him  the  faid  plaintiff  by  the  faid  defendant,  or  the  faid 
J.  S,  to  wit,  at,  &c.  contrary  to  the  tenor  and  effe£t,  true  in- 
tent and  meaning,  of  the  faid  promife  and  under uking  of  faid  de- 
fendant, in  manner  and  form  aforefaid  made,  to  wit,  at,  &c« :  And 
whereas,  &c.    (Add  a  fecond  Count  like  the  former,  omitting  the 
defeasance,  and  making  the  confideration  tor  the  forbearance  to 
take  in  execution  only,  as  nothing  might  have  been  faid  about  en- 
tering up  judgment.     Add  the  common  Counts ;  account  flated  ; 
and  conunon  conclufion.)  V.  Lawes. 

HEREFORDSHIRE,  f.    John  Tomfon  was  attached  to  an-  Plaintiff  lud 
fwer  unto  Francis  Freene  in,  &c, ;  and  thereupon  faid  plaintiff,  commenced  an 
by  William  Johnfton  his  attorney,  complains  :  that  whereas  the  *^'®'*    againft 

•^  defendant,    an4 

in  coniideratjon  he  would  prevent  any  further  proceedings,  defendant  promifed  to  pay  to  A  B.  plain* 
tUTi  ikttoroey,  all  cofh  at  between  attorney  and  «licnt. 
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faid  ptaintiiF,  before  the  making  of  the  promife  and  undertalcioif 
hereafter  next  mentioned,  commenced  a  certain  adion  or  fuit  at 
law  in  the  court  of  our  faid  lord  the  king  of  the  bench  here  againft 
faid  defendant,  upon  and  for  a  certain  caufe  of  adion  before  then 
accrued  to  him  faid  plaintifF  againft  faid  defendant,  for  and  on  acr 
count  of  his  having  before  then  fold  a  certain  horfe  to  him  (aid 
plaintifF  as  and  for  a  horfe  of  the  age  of  fix  years  and  no  more, 
and  as  and  for  a  found  horfe,  when  in  truth  and  in  fad  the  (aid 
horfe,  at  the  time  of  fuch  fale  thereof  to  him  faid  plaintifF,  was 
^bove  the  age  of  fix  years  and  unfound;  and  he  faid  plaintiflF,  at 
the  time  of  thp  making  of  the  faid  promife  and  underujcing  of  (aid 
defendant  hereafter  next  mentioned,  had  been  at  and  incurred  cer- 
tain cofts  and  charges  in  the  profecution  of  faid  adion  or  fuit: 
and  thereupon  afterwards,  and  whilft  the  faid  a£tion  or  fuit  was 
depending  in  the  faid  court  of  our  faid  lord  the  king  of  the  bench 
here)  and  before  the  fame  was  determined,  to  wit,  on,  &c.  at» 
&c.  in  confideration  that  faid  plaintiff,  at  the  fpecial  inftance  and 
requeft  of  faid  defendant,  would  prevent  any  further  proceedings 
being  had  againft  him  faid  defendant  in  the  aforefaid  a<Sion  or  fuit, 
he  faid  defendant  undertook,  and  then  and  there  faithfully  promifed 
faid  plaintifF,  to  pay  unto  William  Johtifton,  the  attorney  of  f;iid 
plaintiff  in  faid  action  or  fuit,  ail  cofts  as  between  attorney  and 
client  which  had  before  that  time  been  and  were  then  accrued  and 
incurred  by  him  faid  plaintifF  in  the  faid  a£lion  or  fuir,  when  the 
iame  (hould  be  demanded  of  him  faid  defendant :  And  (aid  plaintifF 
avers,  that  he,  confiding  in  faid  promife  and  undertaking  of  faid 
defendant,  io  by  him  in  manner  and  form  aforeiaid  made,  did  im- 
mediately after  the  making  of  the  faid  promife  and  undertaking  of 
faid  defendant,  and  hitherto  hath  prevented  any  further  proceedings 
being  had  againft  him  in  faid  aftion  or  fuit  fo  by  him  commenced 
as  aforefaid  ;  and  the  faid  plaintifF  hath  always,  from  the  time  of 
the  making  of  the  faid  promife  and  undertaking  of  (aid  defendant, 
hitherto  wholly  defiftcd,  and  ftill  doth  defift,  from  any  further  pro- 
ceedings in  i^id  atS^ion  or  fuit,  to  wit,  at,  &c. ;  And  the  faid  plain- 
tiff in  hSt  faith,  that  the  cofts,  as  between  attorney  and  client, 
which,  at  the  time  of  the  making  of  faid  promife  and  undertak- 
ing of  faid  defendaiU,  had  been  and  were  accrued  to  and  in  and  by 
him  faid  plaintifF  in  the  aforefaid  action  or  fuit  fo  by  him  com- 
menced as  aforefaid,  amounted  unto  a  large  fum  of  money,  to 
wit,  the  fum  of  fifty  pounds  of  lawful,  &c.  j  whereof  faid  defend- 
ant afterwards,  to  wit,  on^  ^c.  had  notice  j  and  the  cofts  were 
then  demanded  of  him  faid  defendant  by  the  aforefaid  VV.  J,  the 
attorney  fpr  faid  plaintifF  in  the  aforefaid  ai^ion  or  fuit:  Vet  faid 
defendant,  not  regarding  his  faid  promife  and  undertaking,  fo  by 
him  in  manner  and  form  aforefaid  made,  but  contriving,  &c.  did 
not,  when  faid  cofts  were  demanded  of  him  as  aforefaid,  nor  hath 
he  at  any  other  time  whatfoever  paid  faid  cofts,  or  any  part  there- 
pf,  either  to  faid  W.  J.  fo  being  the  attorney  of  faid  plaintifF  in  the 
^iforefaid  dAion  or  fuit  as  aforefaid,  or  to  him  faid  plaintifF 
^4J(bpugh  to  perform  bis  faid  promife  an^  updcrtfdiiii^,  fq  \^ybm 
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Ui  manner  and  form  aforeiaid  made,  he  faid  plaintiiF  was  requefte4 
^AS  aforeiaid,  and  often  afterwards,  to  wit,  at,  &c.)  ;  but  he  to  pay 
the  fame,  or  any  part  thereof,  to  the  faid  W.  J.  fo  being  the  at- 
torney of  him  bid  oUintifF  as  aforefaid,  or  to  him  faid  plaintiff, 
hath  always  refufed  aid  negle£ted,  and  thereip  wholly  failed  and 
made  default,  contrjiry  to  the  tenor  and  efFed  of  his  aforefaid  pro- 
miie  and  undertaking  ^n  that  refped  made  as  aforefaid  j  whereby 
he  faid  plaintiff  was  forced  and  obliged  to  pay  unto  faid  W.  J.  his 
attorney  in  faid  action  or  fuit  fo  by  him  commenced  as  aforefaid; 
the  faid  cofts  fo  accrued  to  and  incurred  by  him  faid  j)ldintiflF  in 
profecudon  of  faid  a£lion  or  fuit,  to  wit,  at.  Sec,  And  whereas,  ^^  Cmoi, 
&c.  (add  a  2d  Count  like  the  ift,  only  omitting  the  caufe  of  adion ; 
3d  and  4th  Counts  like  the  i  ft  and  2d,  only  making  the  promife 
to  pay  plaintiff  his  cofts,  leaving  out  everything  concerning 
the  attorney  and  the  per  quod ;  5th  Count,  money  laid  out,  &c.  &c. ; 
£>th  Count,  account  ftated  >  and  cpmqion  ponclufion  to  the  two  laft 
()lounts  )  y.  LAWEf. 

• 

MIPDLESEX,  J^    John  Benfon  complains  of  Thomas  Ber-  Declantion,  in 
riman,  gent,  one  of  the  attornies  of  the  court  of  our  lord  the  now  confidcradon 
king,  before  the  king  himfelf,  prefent  here  in  cx)urt  in  his  own  pro-  *****    pJaintifl; 
per  perfon,  in  a  plea  of  trefpafs  on  the  pafe,  &c. :  for  that  whereas,  Jcqucft'^***had 
pefore  the  making  of  the  promife  and  undertaking  of  faid  defendant  withdr^  the 
hereafter  next  mentioned,  faid  plaintiff  had  commenced  a  certain  record,  and  en- 
action or  fuit  at  law  in  the  court  of  our  lord  the  now  king,  before  ^^^  y>  ^y 
the  king  himfelf  here,  againft  did  defendant,  upon  a  certain  caufe  ^^"^^^^ 
of  a<Stion  before  that  time  accrued  to  him  faid  plaintiff  againft  faid  againi"  defend* 
defendant,  that  is  to  fay,  a  certain  caufe  of  a£lion  for  or  in  refpecfi  to  ant,  he  underl 
certain  defamatory  words  of  and  concerning  faid  plaintiff,  and  a  ^^^  to  pay  him 
certain  iffu?  between  him  faid  plaintiff  and  (aid  defendant  to  he '"'^  *!*•  ^^*  *^ 
tried  by  the  country  was  afterwards  joined  in  faida^^ion  or  fuit,  and  ^P^'^^^^^^h 
according  tp  the  courfe  and  praiSiice  of  the  faid  court  here  entered 
on  record  for  trial,  and  the  recordofnifiprius  in  fuch  adtionor  fuit 
was  in  due  ipanner  paffed  and  entered  ;  and  thereupon  afterwards, 
to  wit,  on  the  fifteenth  July  A.  D'  178?,  at  W.  in  the  (aid  county 
of  M.  !n  confideration  that  (aid  plaintiff^  a^  the  fpecial  inftance  and 
requeft  of  faid  defendant,  had  before  jphat  time  withdrawn  (aid  record 
oinifiprius  foby  him  faid  plaintiff  paffed  and  entered  as  aforefaid, 
and  agreed  to  ftay  all  proceedings  in  faid  fuit,  he  faid  defendant  un- 
dertook, and  then  aj^d  there  faidifuUy  promjfed  faid  plaintiff,  to  pay 
him,  on  or  before  the  firft  day  of  Oftober  then  next  enfuing,  a 
moiety  or  half  part  of  all  fuch  monies,  cofts,  charges,  payments,  and 
difburfements  as  he  and  his  agent  had  then  actually  laid  out,  ex- 
pended, or  been  put  unto, or  which  they  fhould  or  might  thereafter 
be  obliged  to  pay  for  or  to  counfel,  pleaders,  witneffes,  coach*hire 
expences,  fees  of  office,  ftamp  dutv,  or  otherwife  howfoever,  for, 
concerning,  or  in  any  manner  relating  to  faid  caufe  :  And  faid 
plaintiff  avers,  that  he,  confiding  in  faid  promife  and  undertaking 
of  faid  defendant,  foby  him  in  manner  and  form  aforefaid  made,  did 
immediately  upon  the  making  thereof  ftay,  and  always  from  thence 
•  * '  hitbertc^ 
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hitherto  hath  ftayed,  all  proceedings  in  the  iforefidd  action  w  fuie> 
which  hath  never  iince  been  further  profecuted  or  proceeded  in  by 
him  faid  plaintifFi  to  wit,  at,  &c.  aforefaid  :  And  faid  plaintiff  in 
h&:  further  faith,  that  the  monies,  colls,  charges,  payments,  and 
difburfemcnts,  which  he  laid  plaintiff  and  his  agents  did  a&ualiv 
lay  out,  expend,  and  were  put  unto,  for  and  in  refped  to  counid, 
pleaders,  witnefles,  coach-hire  expences,  fees  of  office,  ftamp  duty, 
and  other  matters  relative  to  the  aforefaid  fuit  or  caufe  againft  iaid 
defendant,  amounted  unto  a  large  fum  of  money,  to  wit,  the  fum  of 
eighty -one  pounds  ten  fhillings  of  lawful,  &c.  and  that  a  moiety  or 
half  part  thereof  amounted  to  a  certain  other  large  fum  of  money, 
to  wit,  the  fum  of  forty  pounds  fifteen  (hillings  of  like  lawful,  te. 
to  wit,  at,  &c.  aforefaid  ;  whereof  faid  defendant  afterwards,  and 
before  the  exhibiting  of  this  bill,  to  wit,  on  the  day  and  year  firft 
^bove«mentioned,  there  had  notice  ;  and  thereby,  and  by  reafon  of 
his  aforefaid  promife  and  undertaking,  he  faid  defendant  then  and 
there  became  liable  to  p?y,and  ought  to  have  paid,  to  faid  plaintiff, 
the  Jail-mentioned  fum  of  money,  to  wit,  at,  &c.  aforefaid,  (Counts 
for  money  laid  out>&c. ;  account  ftated  j  and  common  conclufion 
tpthc  whole.)  V.  Law£S. 

In c^ofidciai^      MIDDLESEX,^    David  Reid,  efquirc,  executor  of  the  laft 
uTutofTodd  ^*»"  *"**  tpftament  of  John  Taufti  deceafed,  complains  of  Richard 
viihdiawa  ic-  Nafli,  efquirp,  being  in  the  cuftody,  &c. :  for  that  whereas,  before 
cordinanaaion  the  making  of  the  promifes  and  undertakings  of  the  faid  Richard 
oftrcfpaf8,whcn  hereafter  next  mentioned,  to  wit,  in  Eafter  term  now  laft  part, 
J^."J«^^2^y^f^^  before  our  lord  the  king  at  Weftminfter,  came  the  faid  Joha 
neflcf*carncTut  ^^^^^  *"  ^i*  lifetime,  by  George  Green  his  then  attorney,  and 
pf  the  country,  brought  into  the  court  of  our  faid  lord  the  now  king  then  there 
&c.    defendant  his  certain  bill  againft  Robert  Johnfon,  then  being  in  the  cuftody 
promifed  to  pay  ©f  the  marftial,  &c.  of  a  plea  of  trcfpafs  and  aflaolt,  and   found 
tor'^ofUd^aU  P'^^g^s  *°  profecute  his  (aid  bill,  to  wit,  J,  D.  and  R.  R.;  and  by 
po^r  to"  the  ****  ^*^  '''''  ^^  ^^^  f^^^  J*  Taufli  in  his  lifetime  then  and  there 
witnciTes.         complained  againft  the  faid  Robert ;  for  that  the  faid  Robert,  on 
the  fecond  day  of  January  A.  D.  1748,  with  force  and  arms,  to 
wit,  with  fwords,  ftaves,  fticks,  and  Ms,  made  an  aflault  upon 
the  faid  John,  &c.  &c,  (go  on  to  the  end  of  the  declaration }-,  and 
therefore  he  brought  his  fuit,  &c, :    And  afterwards,  to  wit,  on 
Friday  next  after  the  morrow  of  the  Holy  Trinity  now  laft  paft, 
until  which  day  the  faid  Robert  had  leave  to  imparl  to  the  (add 
bill  of  the  faid  John,  and  then  to  anfwer,  &c.  before  the  lord  the 
king  at  Weftminfter,  came  as  well  the  fai4  John  in  his  lifetime, 
by  his  faid  attorney,  as  the  (aid  Robert,  bf  J.  M.  his  attorney: 
and  the  faid  Robert  defended  the  force  and  injury,  when,  &c.  and 
iaid  he  was  not  guilty  of  the  trefpafs  and  aflault  as  the  (aid  J.  Taufh 
had  fo  complained  .againft  him ;    and   of  that  he   put  himfelf 
upon  the  country  5  and  the  faid  J.  Tau(h  did  the  like,  &c.  as  by 
the  record  and  proceedings  thereof,  remaining  in  the  faid  court  of 
our  lord  the  now  king,  before  the  king  himfelf,  at  Weftminfter 
fiforeldidi  more  fully  appears ;   And  whereas  aftcrieards,  and  be- 
fore 
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fore  the  making  of  the  promifes  and  undertakings  of  the  faidRicbard 
Nafli  hereafter  next  mentioned,  the  faid  iflue  fo  joined  between 
the  faid  J.  Tau(h  and  Robert  Johnfon  was  about  to  be  tried  by  % 
fury  at  the  county  of  Middlefcx,  at  a  fitting  of  nifi  jbrius,  held 
m  the  great  hall  of  pleas,  commonly  called  Weftminfter-hall,  in 
the  county  of  Mtddlefex  aforcfaid,  on  the  fifteenth  day  of  June 
A.  D.  1749,  before  the  fittings  for  trial  of  caufes  dependirig  in 
the  faid  court  of  king's  bench,  at  Weftminfter,  after  Trinity 
term  now  laft  paft,  before  Sir  William  L^e,  knight,  then  and  ftill 
chief  jaftice  of  our  faid  lord  the  now  king,  affigned  to  hold  the 
pleas  before  the  king  himfelf ;  and  for  that  purpofe  the  faid  John 
in  his  lifetime  had,  before  the  making  of  the  promifes  and  under- 
takingsof  the  faid  Richard  hereafter  next  mentioned,  in  due  man- 
ner entered  the  faid  caufe  with  the  then  marfhal  of  the  faid  court 
for  trial  at  the  faid  fitting,  and  had  alfo  brought  and  delivered  into 
the  faid  court  the  record  of  the  faid  iffue  for  the  faid  trial,  and 
■^'  Btggs^  C,  Nugent  J  U^,  Baihy,  A.  Cleland,  and  James  Lewis  (i),  (i)«'i5v«r»»»m 
witnefies  on  the  part  of  the  faid  J.  l'au(h,  had  been  duly  fum-  ad  Count, 
mnnsd  and  fubpoenaed  to  attend  the  faid  trial,  to  give  evidence 
thereon  on  the  faid  part  of  the  faid  J.  Tau(b  ;  which  faid  wit- 
nefTes  were,  at  the  time  of  the  making  of  the  faid  promife  and 
undertaking  of  the  faid  Richard  Na(h  hereafter  next  mentioned, 
either  come  from  and  out  of  the  county  of  Somerfet,  for  that  pur- 
pofe, to  Wcftminfter,  in  the  county  of  Middlefcx,  or  were  on 
their  journey  from  the  faid  county  of  Somerfet  to  Weftminfter 
aforefaid  for  that  purpofe,  for  which  journey  and  attendance  the 
faid  witneffis^  and  every  of  them^  were  and  was  intitled  to  be  paid 
andfqtisfied  by  the  faid  J,  Taujh  ( 2 ) ;  of  all  which  faid  premifes  the  (1)  In  ad 
faid  Richard  Na(h  afterwards,  and  before  the  making  of  the  faid  Count,  **  the 
promifes  and  undertakings  of  the  iaid  Richard  Nafti  hereafter  next  ^^  J'  '^*"^» 
mentioned,  to  wit,  on  faid  fifteenth  day  of  June  A.  D.  1749  "^^^J^^ZT^^ 
aforefaid,  at  W.  aforefaid,  had  notice  i,  and  thereupon  after-  and  atUfy  the 
wards,  and  before  the  faid  caufe  was  or  could  be  cried,  to  wit,  faid  fevera]  and 
on  the  fame  day  and  year  laft  aforefaid,  at  W.  aforefaid,  in  confi-  r«fp«^*«  ^it» 
deration  that  the  faid  John  in  his  lifetime,  at  the  fpecial  inftancc  '*^?**>'* 
and  requeft  of  the  fajd  Richard  Naih,  would  not  proceed  to  trial 
in  the  (aid  caufe  at  the  faid  fittings^  but  would  withdraw  his  fiiid 
record,  and  would  not  any  further  proceed  in  the  faid  plea,  he  the 
faid  Richard  Na(h  undertook,  and  then  and  there  faithfully  pro- 
mifed  the  fatd  John  in  his  lifetime,  to  pav  to  the  faid  J.  Taufh 
the  fum  of  fifty  pounds,  and  all  the  faid  John^s  cofts  of  the  faic) 
fuit  to  that  time,  to  be  taxed  by  the  proper  officer  of  the  court  of 
king's  bench,  in  which  faid  taxation  fliould  be  allowed,  without 
any  abatement,  all  fuch  money  as  the  faid  J.  TauQi  paid,  or  was 
liable  to  pay,  to  one  S.  Purlevent,  an  attorney  at  law,  for  alt  mat- 
ters done  and  tranfa£ted  by  him  in  the  faid  fuit,  on  producing  the 
faid  S.  P.s  receipts  for  the  fame,  and  would  alfo  pay  all  the  faid 
witneffes  for  their  faid  journey  and  attendance,  *  to  wity  the  faid 
Ji  Biggs  fixteen  guineas^  the  faid  C  Nugent  twenty  guineas^  the 
fptid  jfV.  Bailey  fixteen  guineasy  the  faid  A,  Cleland  fixteen  gui^ 
Pf^s^  and  tb^  faid  J.  Leivis  as  mu(b  as  he  v^as  or  Jhould  be  ^n^ 

titled 
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tftlfd  unto :  And  the  faid  David  Rcid  in  fa£l  faith,  that  by  the  faid 
J.Taufli  in  his  lifetime  giving  credit  to  the  faid  p romifes  and  un* 
dertakings  of  the  (aid  R.  Nafti,  he  the  faid  J.Taufli  did  not  pro- 
ceed to  trial  in  the  faid  caufe  at  the  faid  fitting,  and  afterwards, 
to  wit,  on  the  fame  day  and  year  abovefaid,  at  W.  aforefaid,  at 
the  inflance  and  requefl  of  the  faid  R.  Na(b,  he  the  faid  J.  Taufb 
•Vi'ithdrew  the  faid  record,  and  did  not  ever  in  his  lifetime,  after  the 
making  of  the  faid  promifes  and  undertakings  of  the  faid  R.  Nalhy 
proceed  any  farther  in  the  faid  plea  i  of  all  which  (aid  particulars 
he  the  (aid  R.  Na(h  afterwards  there  had  due  notice :  Yet  the  faid 
K*  Na(h,  not  regarding,  &c.  (common  conclufion  for  the  fifty 
pounds;  2d  Count  like  the  ift,  only  omitting  what  is  in  italic, 
and  inferting  what  is  in  the  margin;  3d  Count  like  the  ift, 
only  omitting  what  is  in  italic  at  this  mark  * ;  common  conclu* 
fion  to  both  2d  and  3d  Counts  for  fifty  pounds  each  ;  to  far^l 
David  Reid's  damages  three  hundred  pounds ;  fuit,  &c. ;  proftrt 
letters  teftamentary,  &cc.;  pledges,  &c.) 

Drawn  by  Mr,  Waii&£N« 

fle»,  Statutf  of  ^^Xon  Alfumpfit)^  and  their  by  leave  of  the  Court  [aalo  tu»)i 
Frauds,  «cc.  29.  becaufe  he  fays^  that  Jong  before  the  making  of  the  promtfes  and 
Car.  a.  c.  3  ynje,.(j^|^jjjg5  [^  jj^g  {^\^  declaration  mentioned,  that  is  to  fay,  by  a 
certain  adt  of  parliament  made  at  a  parliament  begun  and  holdea 
at  Weflminller,  in  the  county  of  Middlefex,  on  the  eighth  day  of 
May  A.  D.  i66i,  and  from  thence  continued  by  feveral  prorpga- 
tions  to  fifteenth  February  1676,  entitled,  **  An  Aiifor  preven* 
*'^  tion  of  Frauds  and  Perjuries,"  it  was' and  is,  amongft  other 
things,  enacted,  that  from  and  after  the  four  and  twentieth  day  of 
June  in  the  year  of  Our  Lord  1677,  no  adion  (bould  be  brought 
whereby  to  charge  any  executor  or  adminiftrator  upon  any  fpe- 
cial  promife,  to  anfwer  damages  out  of  his  own  eflate,  whereby  to 
charge  the  defendai^t  upon  any  fpecial  promife  to  anfwer  for  the 
debt,  default,  or  mifcarriages  of  another  perfon,  or  to  charge  any 
perfon  upon  any  agreement  upon  confideration  of  marriage,  or 
upon  any  contra<5l  tor  fale  of  lands,  tenements,  or  hereditament^ 
or  any  intereft  in  or  concerning  them,  or  upon  any  agreement  that 
was  not  to  be  performed  for  the  fpace  of  one  year  ^rom  the  making 
thereof,  unlefs  the  agreement  upon  which  fuch  a£tion  (hould  be 
brought,  or^fome  memorandum  or  note  thereof  (hould  be  in  writ- 
ing, ligned  by  the  party  to  be  charged  therewith,  or  fome  other 
perfon  thereunto  by  him  lawfully  authorized,  as  by  the  faid  aA 
(amongfl  other  things)  more  fully  appears :  And  the  faid  Richsu-d 
Na(h  further  faith,  that  the  faid  David  Reid  hath  exhibited  his 
faid  bill,  and  brought  his  faid  a(Sion,  againft  him  the  faid  Richard 
Ma(h,  upon  the  promifes  and  undertakings  in  the  (aid^  declaiatiod 
mentioned,  for  the  default  of  the  faid  Robert  Johnfon  in  the  faid 
declaration  mentioned,  and  for  no  other  purpofe,  and  there  is  not 
f.ow,  nor  ever  was,  any  agreement  in  writing  touching  the  pro- 
mifes and  undertakings  of  the  faid  Richard  Na(h  in  the  faid  de- 
claration mentioned,  nor  any  of  them,  nor  is  there,  or  ever  was, 
liny  memora^i^um  or  note  of  ihem,  or  any  of  them,  figned  qth^ 

by 
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by  the  bid  Richard  Naflj,  or  by  any  other  perfon  thereunto  by  hint 
fully  authorized :    And  this,  ^'c. ;  wherefore,  &c.  if,  &c. 

JoHbJ  Ford. 

Reid  and  JhSh^  Lord  Rtymond,  1087.  given  by  the  whole  court  for  plaintiff,  the 

1.  Wilf.  94.  3.  Burr.   1S8S,  1889, 1890.  cafe  being  unanimoufly  agreed  not  Co  be 

To  this  plea  a  general  demurrer  was  within  the  Aatute»    becaufe  of  the  new 

drawn  by  me,  and  the  defendant  joined  confideration  on  Aaying  a  fuit  begun,  and 

in  demuirer,  and  the  caufc  wa»  tried,  ar-  particularly  of  withdrawing  the  record, 
gued,  and  j udgmc nt  on  fecond  argument  Thomai  Waxrin. 

LONDON,  to  wjt.    S.  P.  late  of,  &c.   was  attached  te  an-  Declaration,  b 
fwcr  R.  T.  K.  in  a  plea  of  trefpafs  on  the  cafe ;  and  thereupon  the  confiderarion 
faid  plaintiff,  by  A.  B.  his  attorney,  complains  :  that  whereas  the  "P*^     '"^"^^'" 
iftid  defendant,  before  the  making  of  the  promife  and  undertaking  J^^J^^^'pjain^ 
hereinafter  next  mentioned,  to  wir,  on,  ice.  at,  &c.  fettled  ac-  and  defendant, 
counts  with  the  faid  plaintiff  of  and  concerning  divers  fums  of  the      plaintiff 
money  :  and  thereupon,  in  confideration  that  the  faid  plaintiff',  at  ^^^^  ?»^^  <*«- 
thefpccial  inftance  of  the  defendant,  had  then  and  there  promifed  Jo?**^7ai.^^ 
the  laid  defendant,  in  fettling  fuch  accounts,  to  charge  him  the  g^.  New. York 
fiud  plaintiff  with  the  fum  of  two  hundred  and  twelve  pounds  eigh-  currency,    due 
teen  (hillings  and  eightpence  currency  money  of  New- York,  as  a  from  one  s.  K. 
fum  of  money  due  to  the  faid  defendant  from  one  S.  K.  for  the  faid  ^^    defendant, 
defendant's  proportion  of  a  certain  infurance  recovered  in  England,  ^ji^*"  ^^^} 
the  faid  defendant  then  and  there  undertook,  and  faithfully  pro-  chat  monejTwils 
mifed  the  laid  plaintiff,  that  if  thereafter  it  fhould  appear  that  there  not   due  from 
was  not  the  above-mentioned  fum  due  to  him  the  faid  defendant  S-  K^todefend. 
from  the  faid  S.  K.  for  the  faid  defendant's  proportion  of  infurance  ^1*.  ^^.^^  •""* 
money,  he  the  feid  defendant  fhould  make  up  the  deficiency  thereof  mo^y,  againft 
to  the  £ud  plaintiff:   And  the  (aid  plaintiff  avers,  that  afterwards,  defend!lm  tor 
to  wit,  on,  &c.  at,  &c.  it  did  appear  that  the  faid  fum  of  two  not  paying  the 
hundred  and  twelve  pounds  eighteen  (hillings  and  eightpence  cur-  'I'^oney* 
rent  money  of  New- York  was  not  due,  nor  was  any  parr  thereof 
due,  to  the  (aid  defendant  from  the  faid  S.  K.  for  the  defendant's 
proportion  of  infurance  received  in  England,  or  wz%  charged  in 
the  faid  accounts ;  whereof  the  faid  defendant  afterwards,  to  wit, 
on,  &c.  at,  &c«  had  notice  from  the  faid  plaintiff;  by  reafon 
whereof'the  (aid  defendant  became  liable  to  pay,  according  to  his 
promife  and  undertaking  afore(aid,  or  ought  to  have  paid,  to  the 
£ud  plaintiff,  the  (aid  fum  of  two  hundred  and  twelve  pounds  eigh- 
teen (hillings  and  eightpence  current  money  of  New- York  afore- 
faid,  fo  cbareed  to  the  faid  plaintiff  in  the  faid  account  of  the  de* 
fendant  as  aforefaid,  and  was  then  and  there  requefted  to  pay  the 
fame  to  the  (aid  plaintiff:    And  the  (aid  plaintiff  avers,  that  the 
laid  fum  of  two  hundred  and  twelve  pounds  eighteen  (hillings  and 
eightpence  current  money  of  New- York  aforefaid,  at  the  time  of 
making  the  (aid  promife  and  undertaking,  was,  and  ever  fmce 
hath  been,  and  ffill  is,  of  the  value  of  pounds  of,  &c.  to 

wit,  at,  &c.    (C«mmon  counts.)  Gto.  Wood. 

To 
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To  INDEMNIFY,  and  on  CONTRACTS 
OF  INDEMNITY. 

Upon  an  agree-  LONDON,  to  wit.  Witliam  Norman  and  Richard  Httril 
mcDt  between  Redford  complain  of  John  Michael  Perez,  Joieph  Echaiaz,  amf 
^I'f'^^  *""?  Emanuel  Baflarctte,  being,  &c.  \  for  that  whereas  the  laid  dc- 
thluu^^^^^  firft  June  1786,  atL.  aforefaid,  in  the  parffli,  &c  ia 

ht  gMTonteet  to  confideration  that  the  faid  plaintiffs  had,  at  the  (pecial  InSanceand 
the  former  for  requeft  of  the  (aid  defendants,  configit^  from  Newfoundland  in 
the  produce  of  North  America,  to  certain  perfons  carrying  on  and  ufing  in  trad^ 
*  ^i^ed^  by '  ^^  P**"^^  beyond  the  feas,  to  wit,  at  fiilboa  in  the  kingdom  of  Spam, 
plaints,  at  de-  ^^  name,  ftyle,  and  firm  of  Quintance  and  Bafturia,  a  certain  carg6 
iendant't     re-  of  fi(h,  containing  divers,  to  wit,  three  thoufand  four  hundred  quin- 
i|ueA,  to  their  tals,  of  great  value,  to  wit,  of  the  value  of  four  thou&nd  pounds,  coe- 
^^^^jSIib*^***"^*   third  part  thereof  for  and  00  account  of  the  faid  perfons  fo  asafoie* 
^      ^         iaid  uiing  the  name,  ftyle,  and  firm  of  Qi  and  B.  one-fourth  part 
thereof  for  and  on  account  of  one  A.  Bidwell,  and  the  refidur 
thereof  to  be  difpofed  of  by  them  for  and  on  account  of  the  laid 
plaintifis,  they  the  faid  defendants  undertook,  and  then  and  there 
£iithfuHy  promifed  the  faid  plaintifF<,  on  receipt  of  the  bill  of  lad* 
ing  of  the  faid  cargo,  to  accept  bills  of  exchange  to  be  drawn  on 
them  by  the  faid  plaintifis  at  forty  days  fight,  to  the  amount  of 
the  third  part  of  the  faid  cargo  fo  as  aforefaid  configned  to  the  fiud 
perfons  fo  ufmg  the  name,  ftyle,  and  firm  of  Q.  and  B.  for  andoa 
their  account}  and  that  on  the  arrival  of  the  veflel  in  which  the 
fame  fhould  be  fhippedat  Bilboa,  feven  fhillings  per  quintal  fliouU 
be  remitted  by  the  &id  perfons  fo  ufing  the  name,  ftyle,  andiinn  of 
Q^  and  B*  to  the  perfons  concerned  in  the  refidue  of  the  (aid 
cargo,  in  bills  of  exchange  payable  in  London,  and  that  the  M 
defendants  would  be  guarantees  to  the  faid  plaintiffs  for  the  faid 
perfons  fo  ufing  the  name,  ftyle,  and  firm  of  Q.  and  B.  and  fee 
them  the  faid  plaintiflfs  reimburied  the  produce  of  the  refidue  (^ the 
faid  cargo :   And  the  faid  plaintifts  further  fay,  that  afterwards,  to 
wit,  &c.  the  faid  cargo  arrived  in  fafety  in  the  faid  veflel  at  Bil- 
boa aforefaid,  and  was  then  and  theoe  delivered  to  the  iaid  per* 
fons  fo  as  aforefslid  ufing  the  nMxnCf  &c.  and  was  by  them  fold  and 
difpofed  of  to  divers  perfons  to  the  faid  plaintiffs  unknown,  but  duit 
they  did  not,  on  the  arrival  of  the  faid  vefTel  at  Bilboa,  remit  to 
the  perfons  concerned  in  the  refidue  of  the  faid  cargo  feven  fhii* 
lings  per  quintal  in  bills  of  exchange  payable  in  London,  nor  haie 
they  at  any  time  remitted  to  the  plaintiSs,  or  to  either  of  Cbem, 
the  produce  of  the  refidue  of  the  fiild  cargo  ^  but  on  the  contrary 
thereof,  have  refufed  to  remit  the  produce  of  the  fame,  and  of 
every  part  thereof,  to  the  faid  plaintifts,  or  either  of  them ;  whereof 
the  faid  defendants  afterwards,  fo  wit,  on,  &c.  had  notice,  to 
wit,  at,  &c. ',  and  although  the  faid  defendants  did  afterwards,  in 
part  performance  of  their  faid  promife  and  undertaking,  accept 

ctruifl 
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certain  bills  of  exchange  drawn  on  them  by  the  faid  plaintiffs  foi' 
the  amount  of  the  third  part  of  the  ikid  cargo  fo  as  aforefaid  con* 
iiffncd  on  account  of  the  faid  perfons  fo  as  afore&id  ufmg,  &c. : 
Yet  the  faid  defendants,  not  regarding  their  promife  and  under- 
taking, but  contriving  and  intending  to  deceive  and  defraud  the 
faid  plaintiils  in  this  refped,  have  not,  nor  hath  either  of  them, 
reimburfed  or  paid  the  (aid  plaintifiis  the  produce  of  the  refidue  of 
the  faid  cargo,  although  fo  to  do  the  faid  defendants  were  by  the 
laid  plaintiff's  afterwards  often  requeued  ;  but  they  to  do  the  £ime  ^ 

have  hitherto  wholly  refufed,  and  ftill  do  refufe.     And  whereas  ***  5^««>    *» 
the  faid  defendant?,  firft  June  1786,  at,  &c.  aforefaid,  in  confi-  ^fjff*'*'^ 
deration  that  the  faid  plainttfFs,  at  the  fpecial  inftance  and  requeft  configned      to 
of  the  faid  defendants,  configned  from  N.  in  North  America  to  correfpondenu 
the  faid  perfons  carrying  on  and  ufing  in  trade,  in  parts  beyond  the  •"*  ^^'^'  •"J^^ 
feas,  to  wit,  at  Bilboa  in  the  kingdom  of  Spain,  the  name,  &c.  IJI^f  one  fourth 
a  certain  other  cargo  of  fi(h,   containing  divers,  to  wit,  four  on'^accoonrof 
ihouiand  and  two  quintals,  of  great  value,  to  wit,  of  the  value  BidweQ,     and 
of  four  thousand  pounds,  one-third  part  thereof  for  and  on  account  ^^^^^^    to  be 
of  die  faid  Mifndants,  one-fourth  for  and  on  account  of  the  faid  ^''P^^"*  ^^  ^ 
Btdwdl,  and  the  refidue  thereof  to  be  difpofed  of  by  the  £iid  per-  p^^^,/ 
fens  fo  ufing  the  name,  &c.  for  and  op  account  of  the  iaid  plain* 
tiffs,  diey  the  (iud  defendants  undertook,  and  then  and  there  faithr 
fully  promifed  the  faid  plaintiffs,  on  the  receipt  of  the  bill  of  lading 
ef  the  laid  laft-mentioned  cargo,  to  accept  l>yi8  of  exchange  to  be 
drawn  on  them  by  the  iaid  plaintiffs  at  forty  days  fight,  to  the 
amount  of  the  third-part  of  the  iaid  cargo  foas  aforeiaid  configned 
Co  the  faid  perfons  fo  ufing  the  pame,  &c.  for  and  on  account  of 
the  faid  defendants ;  and  on  the  arrival  of  the  veflel  in  which  the 
iaid  laft-mentioned  cargo  had  been  ihipped  at  B.  that  feven  {hiU 
lings  per  quinal  ihould  be  remitted  by  the  faid  perfons  fo  ufing 
the  name,  &c.  to  the  perfons  concerned  in  the  refidue  of  the  iaid 
cargo,  in  bills  of  exchange  payable  in  London,  and  that  the  iaid 
defendants  would  be  guarantees  to  the  laid  plaintiiFs  for  the  faid 
perfons  fo  ufins  the  name,&c.  and  fee  them  reimburfed  the  pro* 
duce  of  the  faid  cargo  :  And  the  faid  plaintiiFs  further  fay,  that 
afterwards,  to  wit,  &c.  the  fiiid  cargo  lafl-mentioned  arrived  in 
fafety  in  the  faid  veilel  at  B.  aforefaid,  and  was  then  delivered  to 
the  4id  perfons  fo  tiiing,  &c.  and  by  them  fold  and  difpoied  of  to 
divers  perfons  to  the  faid  plaintiff's  unknown ;  but  that  they  did 
not,  on  the  arrival  of  the  faid  veiFel  atB.  remit  to  the  peribns  con*    ^ 
cem«d  feven  fliiUings  per  quintal  in  bills  of  exchange  payable  in 
L.  nor  have  they  at  any  time  remitted  to  the  iaid  plaintiffs,  or  to 
either  of  them,  the  produce  of  the  iaid  refidue  of  the  faid  laft-men* 
tjoned  cargo)  but  on  the  contrary  thereof,  have  refufed  to  remit 
the  produce,  and  of  cvenr  part  thereof  to  the  faid  plaintiff,  or  to 
either  of  them;  i^ereoi  the  iaid  deiendants  afterwards,  on,  &c. 
2if  &c.  had  notice ;  and  although  the  faid  defendants  did  after- 
wards, in  part  performance  of  their  &id  promife  and  undertaking 
tail-mentioned,  accq)t  certain  bills  of  exchange  drawn  on  them  by 
the  faid  plaintiffs  for  the  amount  of  the  third  ()art  of  the  iaid  cargo 
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ib  as  aforcfaid  configned  on  account  of  the  faid  defendants :    Vef 
the  faid  defendants,  not  regarding  their  faid  promife  and  under-* 
fakin?)  and  contriving  and  intending  to  deceive  and  defraud  the 
faid  plaincifFs  in  this  refped,  have  not,  nor  hath  either  of  tfaenH 
feimburfed  or  paid  tt\e  faid  plaintiffs,  or  either  of  them,  the  pro- 
duce of  the  faid  refidue  of  the  faid  cargo  iaft-mentioned  (althougli 
fo  to  do)  &c.  often  requefted,  &c<)>  but  thej  to  do  the  tunc 
)d  Count,  fiOi  have  hitherto  whollj  refufed,  and  ftiH  do  refufe.     And  whereas 
c^figncd      to  the  faid  defendants,  on,  &c.  in  <!onfideration  that  the  (aid  plain- 
Arrefpondrnts,  tifFs  had,  at  the  like  fpecial  inftance  and  requefl  of  the  iaid  de- 

!k  ^L  '^^  **^  fendants,  confi'^ned  from  N.  in  North  America  to  the  faid  peribns 
rficfn  on  account  .  V/-.  i«  «  ^    \      /■  - 

^pUimiffs.      carrymg  on  and  ufing  m  trade,  m  parts  beyond  the  feas,  to  wit,  at 

B,  in  the  kingdom  of  Spain,    the  name,   &c.   a  certain  large 
quantity  of  filh,  containing  divers,    to  wit,  four  thoufand  and 
twelve  quintals,  of  great  value,  to  wit,  of  the  value  of  fburtbou-* 
(and  pounds,  there  to  be  by  them  fold  and  difpofed  of  for  and  on 
account  of  the  faid  plaintiffs,  they  the  faid  defendants  nndertook^ 
and  then  and  there  faithfully  promifed  the  faid  plainti^  to  be 
guarantees  to  the  faid  plaintiffs  for  the    (aid  perfons  fo  ufiog- 
the  name,  &c.   and  to  fee  them  the  (aid  defendants  reimburfed 
the  produce    of   the    faid    laft-mentioned  fifh:    And  the  £atii 
plaintiffs  further  fay,  that  on,  &c.    the  (aid  laft*mentioned  fUh 
arrived  in  fafety  at  B.  aforefaid,  and  was  then  delivered  ta  ^e  (aid 
per(bns  fo  as  aforefaid  ufing,  &c.  and  was  by  them  fold  and  dil^ 
pofed  of  to  divers  perfons  to  the  faid  plaintifH  unknown,  but  that 
they  have  not  at  any  time  fince  remitted  to  the  faid  plaintiffs,  or 
to  either  of  them,  the  produce  of  the  faid  laft-mentioned  fiih,  or 
in  any  manner  fatisfied  or  paid  them  for  .the  fame ',   but  on  the 
contrary  thereof,  have  wholly  refufed  fo  to  do }  whereof  the  (aid 
defendants,  on,  &ic.  had  notice,  to  wit,  at,  &c.  aforefaid :    Yet 
the  fa  id  defendants,  not  regarding  their  faid  laft-tnenttOned  promife 
and  undertaking,  but  contriving  and  intending  to  deceive  and  de- 
fraud the  faid  plaintiffs  in  this  refpe£t,  have  not,  nor  hath  either 
of  tbemj  although  often  requeftcd,  reimburfed  or  paid  the  faid 
plaintiffs  the  produce  of  the  faid  Ialt*mentioned  mb ;    but  to 
do  the  fame  they  the  faid  defendants  have  hitherto  wholly  refufed^ 
4th  CouDf,      and  ftill  do  refufe.     And  whereas  the  fard  defendants  afterwards,' 
goods   (bid   to  to  wit|  on,  &c.  were  indebted  to  the  faid  plaintiffs  in  other  four 
defcndanb,  and  thoufand  pouiids,  for  drvers  other  goods,  &c,  before  that  tithe  fold 
^*j|][J[^J^^^{  to  the  faid  defendants   and  delivered  by  the  faid  plaintiffs  to  the 
fons     carrying  f^^  perfons  carrying  on,  &c.  at  the  fpecial  infbnce  and  requeft  of 
on,  &c.  at  de.  the  &id  defendants  i  and  being  fo  indebted,  they  the  fitid  defond-* 
fcndanu     re-  ants,  in  confideration  thereof,  afterwards,  &c.  undertook^and  then 
^"*^^'  and  there  faithfully  promifed  the  (aid  plaintiffs,  to  pay  them  the  fum 

of  money  laft  mentioned,  whenever  afterwards  thej  (hould  be 
5tfi  Count,        thereunto  requefted.    And  whereas  afterwards,  to  wit,  on  the 
fu^ntumnuruit.   (ame  day,  &c.  at,  &c.  in  confideration  that  the  faid  plaintiffs,  at 
the  like  fpecial  inftance  and  requeft,  had  before  that  time  fold  to 
the  (aid  defendants,  and  delivered  to  the  faid  perfons  fo  uiing  the 
name,  &c«  divers  other  goods,  &c«  they  the  iaid  defendants  un- 
dertook^ 
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dtfirtOok>  and  then  and  there  faithfully  promifed  the  faid  plaintiffi^, 
to  pay  them  fo  much  money  as  they  therefore  reafonably  defcrved 
to  have :  And  plaintiffs  aver,  that  they  therefore  reafonably  dc-* 
ferve  to  have  of  the  faid  defendants  other  four  thoufand  pounds^ 
to  wit|  at,  &c.  aforefaid;  whereof  the  faid  defendants  then  and 
there  had  notice.  (6th  Count,  money  paid,  laid  out,  and  ex* 
pended  for  the  laid  defendants ;  breach  to  three  laft  Counts  ;  da* 
tnages  five  thoufand  pounds }  and  therefore  they  bring  their  fuit.) 

S.  Lawrence* 

I  tliink  that  Pere2,  Echalet,  and  Co.  the  acceptainee  of  Che  bills  w!ll  be  in  no 

have  not  only  ardertaken  to  accept  bills  nfpe6t  an  obftadc  to  a  recovery  in  fuch 

to  tke  amount  of  one.  third  of  the  carso,  aAion,  that  being  but  a  part  perfermanee 

but  alio  to  guarantee  the  payment  of  the  of  what  tney  engaged  to  da     I  think  tbo 

produce  of  the  remainder  from  BHboa.  quantity  of  fl(h  being  fUted  under  a  viz. 

This  the  houfe  in  Spain  not  having  re-  not  fo  material  as  to  make  it  worth  while 

inittedy  an  action  may  be  maintained  a-  to  amend,  if  any  great  diiadvantage  will 

S»nft  Perexy  Echaiez,  and  Co.  On  their  arife  j  if  none  will^  it  may  be  amended  of 

tukdertaking contained  in  their  letters^  and  courfe.  S.  I«AwasMca« 


LONDON,  J/1    Plaintiff  complains  agalnft  defendant,  being,  on  a  promifeto 
&€• :  for  that  whereas  the  faid  plaintiff,  at  the  time  of  making  the  indemmfy  plain. 
charteNparty  of  afireightment  hereinafter  mentioned,  and  alfo  at  *^»  nufter  of  a 
the  time  of  making  the  promife  and  undertaking  of  the  faid  de-  ^'^d,ro]^"i^ 
fendant  hereinafter  mentioned^  was  mafter  of  a  certain  fliip  or  ^^^  "^i^^^^^ln 
veffel  hereinafter  mentioned  and  defcribed  ;  and  the  faid  plaintiff  in  any  aaion 
being  fo  mailer  thereof,  a  certain  charter-party  of  affreightment  ^^'^^  ^^^^  ^ 
indented  was  made  of  the  fifth  ofTanuary  1769,  at  L.  aforefaid,  in  >»^»8*>J  **y  '.*» 
the  parifh  of,  &c.  between  one  Thomas  Smeatham,  as  the  owner  ^g"  bJ^akinr 
of  the  iaid  (hip  or  veffel)  of  the  one  part,  and  one  Charles  Hig-  hu  charter-par- 
gins  of  the  other  part  ^  by  which  charter-party  of  affreightment  ty,  in  deviating 
the  iaid  Thomas  Smeatham,  for  the  ConHderations  therein  men-  <^t<^  ^  ^^y* 
tioned,  did  grant  and  let,  and  the  iaid  Charles  Higgins  did  accord-  *S^* 
ingly  hire  and  take,  the  fiiid  (hip  to  freight  by  the  month,  for  the 
fpace  of  fix  calendar  months  certain,  and  for  fuch  further  time  as 
he  mieht  happen  to  be  in  performing  a  voyage  withhef  to  be  made  . 
from  L.  to  Madeira,  and  from  thence  to  any  port  or  ports  in  the 
Weft  Indies  and  North  America,  with  liberty  in  her  way  there  to 
touch  and  flop  at  any  port  or  ports,  and  from  America  back  to  • 
Madeira,  on  the  terms  and  conditions  following  %  that  is  to  fay, 
firil^  that  the  fiid  owner,  for  himfelf,  his  executors^  and  admi« 
niftrators,  did  covenant,  promife,  and  agree  to  and  with  the  faid 
freighter,  his  executors,  adminiftrators,  and  aifigns,  by  the  faid 
charter-party  of  affreightment,  that  the  (aid  (hip  fhoidd,  at  the 
proper  coils  and  charges  of  the  faid  owner,  be  then  forthwith 
made  tight,  ftaunch,  and  ilrong,  and  welUmanned,  tackled,  and 
provided  with  a  fuficient  number  of  hands  and  quantity  of  provi- 
£ons  for  the  iame,  and  with  all  other  neceflaries,  ftores,  and  ma« 
terials  fit  and  proper  for  fuch  a  (hip  and  her  iaid  intended  employ, 
and  fo  as  to  be  fit  and  ready  to  be  had  by  the  eleventh  day  of  the 
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fald  month  of  January  in  the  year  aforefaid,  and  to  {ail  by  the  iw«Si« 
tieth  day  of  the  fair^e  month)  if  required  by  the  faid  freighter,  and 
(hould  profecute  and  perform  her  faid  voyage  to  the  (cvcral  ports 
aforefaid  (the  dangers  of  the  feas,  and  reftraint  of  princes  and 
rulers,  always  excepted),  and,  during  fuch  voyage,  fliould  load» 
*  unload,  reload^  and  difcharge  all  fuch  lawful  goods  and  merchan* 
dizes  as  (hould  be  thought  nt ;  and  that  the  mafter  of  the  faid  (hip 
for  the  time  being  (hould  follow  and  perform  all  and  fingular  die 
lawful  orders  and  directions  of  the  faid  freighter,  his  factors  or  af- 
figns,  or  fupercargO)  which  he  (hould  have  liberty  to  put  on  boards 
in  refpecl  to  the  loading  and  unloading  of  the  faid  (hip,  purfuant 
to  the  tenor,  true  intent,  and  meaning  of  the  faid  charter-party  of 
affreightment,  &c.  always }  that  the  faid  (hip  (hould  not  be  or- 
dered to  any  port  where  (he  could  not,  be  lawfully  admitted  in  con-^ 
fideration,  nor  (hould  any  contraband  goods  or  paifengers  be  put 
on  board  the  faid  (hip  on  the.part  and  behalf  of  him  the  freighter, 
his  fupercargo,  fa<Slor,  or  ailigns ;  and  that  he  the  (aid  freighter 
would,  at  his  own  expence,  find  and  fuppiy  his  faid  fupercargo 
and  paffengers  with  provifions  and  other  neceflaries,  and  alfo  bear 
and  pay  all  fuch  port-charges  and  pilotage  as  the  fame  (hould  grow 
due  during  the  voyage  above  mentionec^  fave  and  except  only  the 
outward  port-charges  at  London,  which  were  thereby  agreed  to 
be  paid  by  the  faid  owner,  and  alfu  (hould  and  would  well  and 
truly  pay,  or  caufe  to  be  p;ud,  to  the  (aid  owner,  bis  executors, 
adminiftrators,  and  ailigns,  in  full  for  the  freight  and  hire  of  the 
faid  (hip,  and  in  lieu  of  all  primage  whatibever,  the  full  fum  of 
fifty-five  pounds  of  la'^ful  money  of  Great  Britain  by  the  calendar 
month,  for  the  fpace  of  fix  calendar  months  certain,  although  the 
'faid  (hip  (hould  fooner  return  to  and  bedifcharged  at  Madeira,  and  at 
the  fame  rate  for  fuch  longer  time  as  the  faid  (hip  (hould  be  taken 
Terms  of  the  up  in  performing  the  faid  voyage,  the  faid  monthly  freight  to  com* 
chtrter-pftity  of  mence  from  the  faid  eleventh  day  of  January  in  the  year  afcre(aid, 
aifrcishtaicnt.  and  to  be  paid  in  manner  following,  that  is  to  lay,  as  miidi 
monthly  freight  as  the  {a\d  (hip  (hould  have  earned,  at  the  ratt 
aforefaid,  on  her  arrival  at  Madeira  outwards,  to  be  paid  on  fuch 
arrival  by  good  bills  of  exchange  on  London  at  forty  days  fight, 
and  fuch  further  monthly  freight  as  the  (aid  (hip  (hould  have  car* 
ried  on  her  arrival  at  Madeira,  afterwards  to  be  paid  on  fuch  ar« 
rival  by  good  bills  of  exchange  on  London,  at  forty  days  fight, 
and  fuch  further  monthlv  freight  as  the  faid  (hip  (hould  )iave  car* 
ried  on  her  arrival  in  North  America,  to  be  paid  on  fuch  arrival 
by  good  bills  of  exchange,  and  at  forty  days  fight,  and  the  re- 
mainder of  the  (aid  monthly  freight  to  be  paid  on  the  faid  (hip's 
return  to  Madeira  and  the  difcharge  of  her  cargo  there,  by  good 
bills  of  exchange  on  London,  at  forty  days  fight :  Provided  always, 
that  is  the  laid  (hip  (hould  happen  to  be  Ioft,or  otherwile  deftroyeii, 
then  and  if  fuch  cafe  the  (aid  monthly  freight,  at  the  rate  afore-^ 
faid,  (hould  be  paid  to  the  time  of  fuch  lolf,  or  to  the  time  of  her 
being  known  to  be  loft,  in  fafety,  as  the  fame  might  happen,  paya- 
ble in  one  calendar  month  after  an  authendc  account  thereof  re* 
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eeived  in  London  :  Provfdcd  alfo,  and  It  was  further  agreed,  that 
the  faid  freighter  ftodd  have  liberty,  In  cafe  he  fhould  be  fo  in- 
clined, and  give  notice  thereof  to  the  matter  of  the  faid  ihip  within 
eight  days  after  her  return  to  Madeira,  to  keep  and  employ  the 
faid  (hip  for  fix  calendar  months  longer,  for  the  fame  voyage,  and  \^ 
at  the  like  freight,  terms;  conditions,  and  provifoes  as  were  there- 
inbefore limited  in  refpcS  of  the  employ  above  mentioned,  any 
thing  aforefaid  to  the  contrary  thereof  notwithftanding ;  and  to  the 
performance  thereof  the  faid  parties  to  the  faid  charter-party  of 
affreightment  hound  thcmfelvcs,  their  executors  and  adminiftra- 
tors,  aikl  the  faid  owner  of  the  faid  (hip  her  freight  and  appur- 
tenances, and  the  faid  freighter  the  refpeftive  charges  on  board 
her,  the  either  to  the  other,  in  the  penal  fum  of  fix  hundred  pounds 
fterling,  as  by  the  faid  charter-party  of  affreightment  it  may  more 
fully  appear:  And  the  faid  plaintilF  faith,  that  the  faid  fhip  or 
vefTel,  in  the  faid  charter-party  mentioned,  afterwards,  to  wit,  on 
the  twenty-ninth  day  of  January  1769,  departed  and  fet  fail  from 
the  riVer  Thames,  and  afterwards,  to  wit,  on  the  twelfth  day  of 
March  in  the  year  aforefaid,  arrived  at  Porto^  Riga  Bay  in  the 
ifland  of  St  Jago :  And  the  faid  plaintifF further  faith,  that  the  faid  Promifc  to  jn- 
defendant  afterwards,  to  wit,  on  the  twenty-fourth  of  April  in  the  damnify. 
year  aforefaid,  at  L.  aforefaid,  and  in  confideration  that  the  faid 
plaintiff,  at  the  fpeciai  inftance  and  requeft  of  the  faid  defendant, 
would  proceed  with  the  faid  fhip  or  velTcl  from  Porto  Riga  Bay 
aforefaid  to  the  coaft  of  Brazil,  undertook,  and  then  and  there,  on 
the  fame  day  and  year  laft  aforefaid,  at  L.  aforefaid,  &c,  faith- 
fully promifedthe  faid  plaintifF  to  indemnify  him  from  any  damage 
which  he  might  fuflain  from  his  freighter  or  owner  on  account 
thereof:  And  the  faid  plaintifFIn  fad  faith,  that  he,  relying  on  the 
faid  promife  and  undertaking  of  the  faid  defendant,  afterward?,  to 
wit,  on  the  fame  day  and  year  laft  aforefaid,  at  the  fpccial  inilance 
and  requeft  of  the  faid  defendant,  did  proceed  with  the  faid  fhip  or 
vcfTcl  from  Porto  Riga  Bay  aforefaid  to  the  coafl  of  Brazil  afore- 
faid j  and  that  the  faid  Thomas  Smeatham,  party  to  the  faid  charter-  ^'^^  '**^ 
party,  on  account  thereof  afterwards,  to  wit,  in  Michaelmas  term  fo^'g  R  for 
now  lafl  pafl,  before  our  lord  the  king  at  Weftminfter,  came,  by  the  deviation, 
Robert  Champante  his  attorney,  and  brought  into  the  court  of  our  whfreby  plain- 
(aid  lord  the  king  then  and  there,  his  certain  bill  againft  him  the  tiff  loft  freijht, 
faid  plaintifF,  then  being  in  the  cuftody,  &c.  of  a  pica  of  trefpafs  *^ 
on  the  cafe,  and  found  pledges  to  profecute  his  faid  bill,  to  wit, 
John  Doe  and  Richard  Roe  ;  and  by  his  faid  bill  he  the  faid  T.  S. 
complained  againii  the  faid  plaintiff*:  for  that  whereas  the  faid 
plaintiff*,  at  the  time  of  making  the  charter-party  of  afFreightment 
thereinafter  mentioned,  was  mafler  of  a  certain  fhip  or  veffel 
thereinafter  mentioned  and  defcribed  ;  and  the  faid  plaingfF  being 
fo  mafter  thereof,  a  certaincharter-party  of  afFreightment  indented 
was  made  on  the  twenty-ninth  of  January  1769,  at  L.  aforefaid, 
to  wit,  in  the  parifh  of,  &c.  between  the  faid  T.  S.  (by  the  name 
and  defcription  of,  &c.  owner  of  the*  faid  ihip  the  brigantine 
called,  &c.  burthen  one  hundred  and  fortjr  tons,  or  thereabouts, 
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now  in  the  river  of  Thames,  whereof  the  faid  plaintiff  is  mafter, 
&c.)  of  the  one  part,  and  one  Charles  Higgins,  by  the  name  and 
defcription  of  C.  H.  of  Madeira,  merchant,  now  in  L.  of  the 
other  part  (the  other  part  of  which  charter-party,  fealed  with  the 
feal  of  the  (aid  Charles  Higgins,  he  the  faid  Thomas  Smeatham 
brought  here  into  court,  the  date  whereof  was  the  fame  the  day 
and  year  aforefaid);  by  which  charter-party  of  affreightment  it  wa» 
witnefled,  that  the  (aid  T.  S.  for  the  confiderations  thereinafter 
mentioned,  had  granted  and  let,  and  the  fatd  C.  H.  had  accordingly 
hired  and  taken  the  faid  (hip  to  freight  by  the  month,  for  the  fpace 
of  fix  calendar  months' certain,  of  -<dl  and  ftngular,  &c. ;  of  wbicli 
faid  premifes  the  faid  plaintiff  afterwards,  to  wit,  on  the  &me  dajr 
and  vear  (irft  in  the  fapie  bill  mentioned,  at  L.  aforefaid,  in  the 
parim  and  ward  aforefaid,  had  notice :    And  the  faid  T.  S.  by  his 
faid  bill  averred,  that  the  (aid  ihip  or  veffel  mentioned  in  the  (aid 
charter-party,  being  tight,  (launch,  and  ftrong,  and  well-manoed, 
tackled,  and  provided  with  a  fufficient  number  of  hands   and 
quantity  of  provifions  for  the  fame,  and  with  all  other  neceffaries, 
(lores,  and  materials  fit  and  proper  for  fuch  a  (hip  and  her  faid 
intended  employ  ;  and  being  loaden,  and  fit  and  ready  to  fail   on 
her  faid  intended  voyage,  afterwards,  to  wit,  the  twenty^ninth  of 
January  1769,  departed  and  fet  fail  from  the  river  of  Thames,  and 
proceeded  to  Gravefend,  and  from  chence  to  the  Downs,  and  di- 
redly  from  thence  towards  Madeira,  on  her  &id  voyage,  accord- 
ing to  the  orders  and  direAions  of  the  faid  freighter  by  him  in  that 
behalf  given  to  the  faid  mafter,  and  afterwards,  to  wit,  on  the 
twentieth  of  February  in  the  faid  A.  D.  1769,  arrived  in  (afetv 
at  Madeira,  and  her  homeward  bound  cargo,  wherewith  (be  wasfo 
laden  as  aforefaid,  was  there  delivered  according  to  the  orders  and 
diredions  of  the  faid  freighter ;  and  the  faid  (hip  being  tight^ 
(launch,  ftrong,  well-manned,  tackled,  and    provided    with   all 
neceilaries  and  (lores  for  the  voyage  hereafter  next  mentioned,  di- 
reiStiy  after  the  delivery  of  her  (aid  outward-bound  cargo  at  Ma- 
deira aforefaid,  another  cargo,  by  the  orders  of  the  faid  freighter, 
was  laden  and  put  on  board  the  (aid  (hip  or  veffel  to  be  carried  and 
conveyed  in  and  on  board  the  faid  (hip  or  veffel  from  thence  to 
Porto  Riga  B ay  in  the  idand  of  St.  Jago ;  and  afterwards,  to  wit,  on 
the  (irfl  of  March  in  the  faid  year  1769,  the  faid  (hip  being  fo  tight, 
(launch,  ftrong,  well^manned,  tackled,  and  provided  with  all  ne* 
ceffaries  and  ftores  for  the  faid  voyage,  departed  and  fet  (ail  (road 
Madeira  aforefaid  with  the  (aid  laft-mentioned  cargo,  and  diredly 
proceeded  from  thence  to  Porto  Riga  Bay  in  the  uid  ifland  of  St. 
j[ago,  and  arrived  there  in  fafety  afterwards,   to  wit,   on  the 
twelfth  day  of  the  fame  month  of  March  in  the  year  aforefaid: 
And  the  faid  T.  S.  further  faid,  that  the  faid  plaintiff  afterwards^ 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  Porto  Riga  Bay 
in  the  faid  ifland  of  St  Jago,  had  orders  from  the  faid  freighter,  with 
the  faid  (hip  or  veffel,  to  fet  fail  from  thence,  and  proc^  diredly 
to  Philadelphia  in  North  America }  and  although  the  faid  {hip  or 
veffel  was  then  tight,  ftaunch,  and  ftrong,  ana  well-manned  and 
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tackled,  and  provided  with  a  fufficient  number  of  hands  and  quan- 
tity of  provifions  for  the  fame,  and  with  all  other  neceflary  ftores 
and  materials  fit  and  proper  for  fuch  a  (hip  to  make  the  faid  laft- 
mentioned  voyage :  Yet  the  faid  plaintiff,  well  knowing  all  and  Breach  that  dc- 
fmgular  the  premifes  in  the  fame  bill  mentioned,  but  malicioufly  ['"t"'^^„"°J 
intendmg  to  injure  the  laid  T.  S.  and  to  prevent  and  hinder  hmi  indemnified. 
from  being  entitled  to  and  receive  any  freight  under  and  bv  virtue 
of  the  faid  charter-party  of  affreightment,  and  to  fubjeft  him  and 
make  him  liable  to  an  a£tion  for  a  breach  of  the  covenants  con- 
tained in  the  fame  charter-party,  did  not,  with  the  faid  (hip  or 
veffel,  fet  (ail  from  the  b\d  P.  R.  Bay  aforefaid  in  the  faid  ifland  of 
St.  Jago,  and  proceed  diredlv  to  Philadelphia  afore&id,  accord- 
ing to  the  orders  to  him  in  tnat  refpe<ft  given  as  aforefaid ;  but 
on  the  contrary,  failed  and  proceeded  in  the  faid  (hip  or  veffel  from 
P.  R.  Bay  aforefaid  to  Rio  Janeiro  on  the  coaft  of  Brazil,  and  con- 
tinued there  for  a  long  fpace  of  time,  to  wit,  five  months  ;  by 
reafon  whereof  the  faid  T.  S.  not  only  loft  the  freight  of  the  faid 
fliip  or  veffel,  but  was  alfo  obliged  to  pay  and  expend  a  large  fum 
of  money  by  reafon  of  the  aforefaid  dire&ions*  to  wit,  the  fum  of 
two  hundred  pounds,  that  is  to  fay,  at  L.  aforefaid,  in  theparifh, 
&c.  whereof  the  faid  T.  S.  faid  he  was  injured,  and  did  fuffer 
damage  to  the  value  of  one  thoufand  pounds ;  and  therefore  hd  .  . 
brought  fiiit,  &c. :  And  fuch  proceedings  were  thereupon  had  In  ^^^^^^^  ^^ 
the  faid  court  of  our  faid  lord  the  king^  before  the  king  himfelf^  ^'default. 
fVeftminfter  aforefaid^  upon  the  fame  bill^  that  aflerwardsy  to  wity 
in  the  fame  term  of  St.  Michael,  the  faid  71  S,  by  the  conjideration 
of  f he  fame  court  y  recovered  againjl  the  faid  plaintiff feven  hundred 
and  fifty-one  pounds  ten  Jhillings  by  the  fame  court  of  our  faid  lord 
the  kingy  before  the  king  hinfelf^  adjudged  to  the  faid  T.  S.for  his 
damages  which  he  had  fujiainedy  as  well  by  occafion  of  the  faid  tref- 
pafs  upon  the  cafe  by  the  faid  plaintiff  to  the  faid  T.  S*  doncy  as  for 
his  cojls  and  charges  by  him  about  bis  fuit  in  that  behalf  expended, 
whereof  the  faid  plaintiff  is  convided,  as  by  the  record  thereof,  ^^«^^t^*^' 
remaining  in  the  faid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf,  at  Weftminfter  aforefaid,  more  fully  appears:  And 
the  faid  plaintiff  ftirther  fays,  that  he  the  faid  plaintiff  was  obliged 
to  lay  out  and  expend,  and  did  lay  out  and  expend,  a  large  fum  of 
money,  to  wit,  the  fum  of  two  hundred  pounds  of  lawful  money, 
&c.  in  and  about  his  defence  againft  the  faid  bill  of  the  faid  T.  S. 
to  wit,  at  I/,  aforef^^id,  in  the  parifh  and  ward  aforefaid :  And  fo 
the  faid  plaintiff  in  fa£^  faith,  that  he  the  faid  plaintiff,  on  account 
of  his  proceeding  with  the  faid  (hip  or  veffel  from  Poito  Riga  Bay 
aforefaid  to  the  feid  coaft  of  Brazil  as  aforefaid,  hath  fuftalned  da- 
mage to  a  large  amount,  to  wit,  to  the  amount  of  one*  thoufand 
pounds,  that  is  to  (ay,  at  L.  aforefaid,  in  the  pari(h  and  ward 
aforefaid;  of  all  which  premifes  the  faid  defendant  afterwards,  to 
wit,  on  the  firft  of  January  1774,  at  L,  aforefaid,  &c.  had  no- 
tice :  Neverthelefs  the  faid  defendant,  not  at  all  regarding  his  faid 
promife  and  undertaking  in  form  aforefaid  made,  but  contriving 
^d  fraudulently  intending  to  deceive  and  defraud  the  (aid  plaintiff 
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in  this  behalf,  hath  not  paid  him  the  faid  fum  of  one  thouiand 
pouric]s>  or  any  part  thereof,  or  in  any  manner  indemnified  him  the 
fa^d  plaintifFfrocn  the  darage  which  he  hath  fuHained  on  accouQt 
of  his  proceeding  with  the  faid  (hip  or  vefTel  from  P.  R.  Bay  afore«> 
faid  to  the  faid  coad  cf  Brazil  as  aforefaid,  although  the  &id  de<» 
fcndant  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore(aid» 
and  often  fince,  at  L.  aforefaid,  in  the  pariQi  and  ward  aforeiaid, 
hath  been  requcfted  by  the  faid  phiintifF  fo  to  do ;  but  fo  to  do  the 
faid  defendant  hath  hitherto  altogether  rcMed^  and  flill  doth  re- 
fufe.  And  whereas  alfo  afterwards,  to  wit,  on  the  fame  day  aod 
year  laft  aforefaid,  &c.  (Two  Counts  more,  one  thoufand 
pounds  each  ;  money  had  and  received,  and  paid,  laid  out,  and  ex* 
pended;  breach,  two  laft  Counts  >  and  damages  one  thouland 
pounds.)  ,  F.  BuLLER, 


A  Count,  in  FOR  that  whereas  heretofore,  to  wit,  on  the  twenty-fourth 
confiderauon  day  of  October  1782,  at  London,  &c.  in  confideration  that  the 
that  pUintiffs  faid  plaintiffs,  at  the  fpecial  inftance  and  requeftof  the  faid  defend- 
h-d  made  and  ^pt^  and  for  the  purpofe  of  the  fame  being  negotiated,  had  loade 
to^^  defenda'-tr  ^^^  given  their  certain  promiffory  note,  bearing  date  the  twenty- 
they  promifcd  eighth  of  September  1782  aforefaid,  for  the  fum  of  two  hundred 
tb  provide  mo-  and  fifty-one  pounds  two  (hillings,  payable  to  the  faid  defend-* 
ney  for  i he  pay-  gnt  and  one  Rachel  Phipps,  by  the  name,  ftylc,  and  firm  of  Mrs. 

Tbcct^e'^du?  ^^^^^'  -^'"PP^  ^^^  ^^"»  ^^  ^'^.^'■»  *^  '^^  months  after  the  date 
Note  was  ne-'o-  of  the  faid  note,  as  for  value  received,  he  the  faid  defendant  under- 
tinned,  but  de.  took,  and  then  and  there  faithfully  promifed  the  faid  plaintiff,  to 
fendantsdid  not  provide  money  for  the  faid  note  when  it  j(hould  become  due  and 
provide,  &c.  for  payable  :  And  the  faid  plaintiffs  in  faft  fliy,  that  although  the  faid 
it^H^^u^'^Wm'  "^'^^»  fo  by  them  made  and  given  as  aforefaid,  was,  after  the  mak- 
ti'ff  obKtfcd  to  J"g  of  the  faid  promifc  and  undertaking  of  the  faid  defendant,  in- 
pay,  &c.  dorfed  over  and  negotiated  by  him  the  faid  defendant  and  the  afore- 
faid Rachel  Phipps;  and  although  the  faid  note  did  afterwards,  to 
wit,  on  the  firft  day  of  December  in  the  year  1782  aforefaid,  be- 
come due  and  payable  to  the  then  holder  and  indorfee  thereof,   to 
wit,  at   London,  &c.  aforefaid;  whereof  the  faid  defendant  had 
notice,  to  wit,  at  London,  &c.  aforefaid  :  Yet  the  faid  plaintifTs 
in  facl  further  fiy,  that  the  faid  defendant,  not  regarding,  &c.  but 
contriving,  &c.  to  deceive  and  defraud  the  iaid  plaintiffs  in  this 
behalf,  did  not,  when  the  faid  note  fo  became  due  and  payable  a$ 
aforefaid,  or  at  any  other  time  whatfoever,  provide  money  for  the 
l^me,  or  take  up  or  difcharge  the  faid  note  (although  he  the  faid 
defendant  was  frequently  requcfted  fo  to  do  by  the  faid  plaintiii^, 
to  wit,  at,  &c.  aforefaid)  ;  but  wholly  refufed  and  negleAed  fo  to 
do,  and  therein  wholly  failed  and  made  default,  contrary  to  the 
tenor  and  eB't<Si  of  his  aforefaid  promife  and  undertakings  and  in 
breach   and  violation   thereof,  whereby  the   faid   plaintiffs  were 
afterwards  forced  and  obliged  to  take  up,  and  to  pay  and  fatisfy 
the  faid  note,  and  the  money  therein  fpccified,  out  of  their  own 

proper 
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proper  money^  to  wit,  at^  &c.  aforefaid.  (Money  laid  out,  &c.  j 
ditto  lent»  &c.;  ditto  had  and  received,  &c. ;  account  ftatedj  and 
common  conclufion  to  the  four  lad  Counts. } 

MIDDLESEX,  (f.      Tames  Cooper  complains  of  William  ^l^f^^^  ^^ 

CHpfon,  being  in  the  cuftoJy,  &c.  in  a  plea  of  trefpafs  on  the  ^^^^,^"1^* ^^^^ 

cafe,  &c. :    for  that  whereas,  on  the  fifth  day  of  February  A,  D.  fidcratlon  .that 

1780,  to  wit,  at  Weftminfter  in  the  county  of  Middlcfex  afore-  plaintiff  woul<J 

faid,  in  confideration  that  the  faid  plaintiff,  at  the  fpecial  inftance  join  with  onc» 

and  rcqueft  of  the  faid  defendant,  would  join  with  one  William  *'^-  '""'^^^inf  ^ 
^^  ^.       .  ,  .  -  .  '  .,ff  .  .  .  ^    promiffory note. 

Cooper  m  the  makmg  of  a  certam  promiliory  note  m  writing,  to  payable  to  dc. 

bear  date  the  faid  fifth  of  February  in  the  year  1789  aforefaid,  fcndant  for  his 
whereby  they  the  faid  plaintiff  and  William  Cooper  fhould  jointly  accommodation^ 
and  feparateiy  promife  to  pay  to  the  faid  defendant,  or  order,  atTix  he  wn<J^rtook  to 
months  after  the  date  of  the  faid  note,  twenty-five  pounds,  as  for  iiff,*^^n/to  pr^^ 
value  received  by  them  the  faid  plaintiff  and  W,  C,  and  would  vide  for  and  taki 
then  and  there  deliver  fuch  note  to  him  the  faid  defendant,  in  order  up    the    note, 
that  he  might  negotiate  the  fame,  and  by  that  means  raife  money  Piaintiffaccord. 
thereon  for  his  own  fole  ufe  and  benefit,  he  the  faid  defendant  un-  i?|^^  ^°^,^^J^ 
dertook,  and  faithfully  promifed  the  faid  plaintiff,  to  fave  harmlefs  fen^ant  ncgtril 
and  indemnify  him  the  faid  plaintiff  from  all  cofts,  charges,  or  atedic,  but  did 
damages  which  he  might  or  fhould  be  put  unto  on  account  of  his  not  take  it  up 
making  the  faid  promifTory  note  j  and  alfo  that  he  the  faid  defend-  J*'^"  ^"*5  *"• 
ant  would  provide  for  and  take  up  the  faid  note  when  it  Ihoald  be-  araftionXre! 
come  due:  And  the  faid  plaintiff  in  fa£l  further  faith,  that  he,  onagainftplaini 
confiding  in  the  faid  promife  and  undertaking  of  the  faid  defendant,  tiff,  whereby  he 
(b  by  him  in  manner  and  form  aforefaid  made,  did,  after  the  mak-  ^*»  obliged  ta 
Jng  thereof,  to  wit,  on  the  faid  fifth  day  of  the  faid  month  of^^^*  ^'    ^^ 
February   in  the   year  I78#.   aforefaid,    to  wit,   at  Weftminfter  not*^Ldemnifte4 
aforefaid,  at  the  faid  fjecial  inftance  and  requeft  of  the  faid  defend-  him^  ^^^ 
ant,  ^nd  for  his  accommodation,  join  the  aforefaid  W,  C.  in  the 
making  of,  and  did  then  and  there  with  him  the  faid  W.  C.  make  a 
promiifory  note  in  writing,    bearing  date  the  faid  fifth  day  of 
February  in  the  year  17 80  aforefaid,  whereby  they  the  faid  plain- 
tiff and  W.  C  jouitly  and  feparately  promifed  to  pay  to  the  faid 
defendant,  or  order,  at  fix  months  after  date  of  the  faid  note> 
twenty-five  pounds,  as  for  value  received  by  them  the  faid  plaintiff 
and  W.  C.  and  did  then  and  there  deliver  the  faid  promiffory  note 
to  him  the  (aid  defendant  for  the  purpofe  aforefaid :  And  the  faid. 
plaintiff  further  faith,  that  after  the  making  of  the  aforefaid  promif* 
(bry  note,  to  wit,  on  the  day  and  year  aforefaid,  at  Weftminfter 
aforefaid,  the  faid  defer\dant,,  to  whom  or  to  whofe  order  the  fame 
was  payable  as  aforefaid,  negotiated  the  (aid  note  for  the  purpofe 
^fore(aid,  by  then  and  there  indorfing  the  fame  over  to,  and  ap- 
pointing the  moiiey  therein  fpecified  to  be  paid  to  one  Chriftophec 
\ya^bank,  and  then  and  there  deliver  the  (aid  note,  fo  indorfed  a& 
aforefaid,  to  the  faid  Ohriftopher  Walbank :  And  the  faid  plaintiff 
in  ^£t  further  faiih,  that  the  {aid  defendant  not  having  taken  upi 
the  (aid  Qote>  according  to  the  tenor  of  the  aforelaid  promife  and         . 

V  g  4  ^Mcx^ 
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undertaking,  the  fame  was  afterwards,  and  at  the  end  and  expiry 
f  ion  of  the  faid  fix  months  therein  mentioned,  and  thereby  appoint- 
ed for  the  payment  of  the  money  therein  fpecified,  mewn  and 
prefented  to  him  the  (aid  plaintiff  for  payment  of  the  money  there- 
in fpecified,  according  to  the  tenor  and  effed  of  the  &id  note  and 
the  faid  in.dof ftynent  fo  thereon  made  as  aibrefaid :  And  the  fiud 
plaintiff  in  hCt  further  faith,  that  the  faid  defendant  not  having 
provided  the  faid  plaiptifF  with  money  to  difcharge  the  (aiJ  note 
asaforefaidy  he  the  (aid  plaintiff  was  unable  to  pay  the  finie; 
whereupon  the  faid  Chriftopher  Wajbank,  for  the  recovery  of 
the  faid  fum  of  money  in  the  (aid  note  fpecified,  afterwards,  to 
wit,  on  the  tenth  day  of  Auguft  in  the  year  1780  afore(aid,  com- 
menced and  prpfecuted  a  ceruin  adion  or  (bit  in  the  court  of  oar 
fa  id  lord  the  now  king,  before  the  king  himfelf,  againft  the  (aid  plain- 
tiff, whereby  he  the  (aid  plaintiff  was  not  only  forced  and  obliged 
to,  and  did  afterwards,  to  wit,  on  the  day  of  in 

the  year  aforefaid,  at,  &c.  aforefaid,  pay  to  the  (aid  Chriftopher 
Walbank  the  faid  fum  of  twenty-five  pounds  in  the  fniid  note  (pe^ 
pified,  but  alfo  a  large  fum,  to  wit,  the  fum  of  pounds, 

for  the  cofts  and  charges  as  well  of  the  faid  Chriftopher  Walbani^ 
jn  the  profecution  of  the  faid  fuit  as  of  him  the  (aid  plaintiff  in 
the  defence  thereof,  and  by  means  thereof  fu((ained  a  damage, 
on  occa(ion  of  his  having  joined  with  the  (aid  W,  C«  in  the  makf 
ing  of  the  faid  promifibry  pote,  to  a  large  amount,  to  wit,  to  th? 
pmount  of  pounds  of  lawful,  &c.  j  whereof  the  faid  defend? 

ant  afterwards,  to  wit,  on  the  firft  of  January  1781,  ^t,  &c« 
aforefaid,  had  notice :  Yet  the  faid  plaintiir  in  fac^  further  (aith| 
that  the  (aid  defendant,  not  regarding,  &c.  but  contriving,  &c. 
hath  not  as  vet  in  any  manner  whatfoever  indemnified  him  the 
faid  plaintiff  from  and  againft  the  faid  damage  fo  by  him  fuftaioed 
on  occafion  of,  &c.  as  aforefaid,  or  in  any  manner  recompcnced 
him  for  or  made  good  that  fpm  (although  to  perform,  &c,) ;  but 
he  fo  to  do  bath  aUogether  rcfgfed  gnd  neglected,  and  fti{l  refufe^ 
fo  to  do. 

On  promlfc  of  MIDDLESEX,  J/l  Solomon  Schombreit,  late  of,  &c.  was 
indemnity,  no%  attached  to  anfwcr  Andrew  Lacom  and  Edward  Carter  in  a  plea 
indemnifying  pf  trefpafson  the  Cafe,  &c. ;  and  thereupon  the  faid  plaintifls,  by 
pUintifft, .  who  J^  E,  their  attorney,  complain  :  that  whereas  he  the  faid  defcnd- 
l^n^  d^  w '  *^^»  ^"  ^^^  "''^^^  ^^7  ^^  November  A.  D.  1 7  56,  at  Weftminfter, 
by^"*ddfendwr)  ?"  *^  county  of  jVJiddlcfex,  made  ^  certain  bill  of  exchange  iq 
vrhtch  he  pro!  writing,  fubfcribed  wi(h  his  own  proper  band,  according  to  the 
mifed  to  pay  cuftom  of  merchants  from  time  iipmemorial  ufed  and  2q[>proved  of  | 
when  due,  but  ^^j  ^[^^  f^jd  \y\]\^  bearing  date  the  day  and  year  ^orcfaid,  then  and 
thmm  wTrc  there  difc^ed  tpthe  faid  plaintiffs,  by  the  names,  &c.  of,  &c.  and 
fbrcrdtopay  it,  jbcfeby  required  the  faid  plaintiffs,  at  two  months  dye,  to  pay  to 
together  w^th  James  Rous,  or  order,  the  fum  of  fifty  pounds,  as  for  value  of 
port*  on  a  judg.  ^im  the  faid  Jamcs  |-cceived,  and  to  place  it  to  the  account  of  the 
n.cnt  obtained  jjj j  defendant ;  and  the  faid  E.  Carter  afterwards,  to  wit,  on  the 
a^ama  ^{icin  ^^^  ^^^  ^^j  ^^^^  aforefaid,  at  Weflminfter  aforefaid,  in  the 
^       '  fpjinty  aforefaid,  fof  himfelf  and  *c  ^d  Andrew,  at  the  fpccial 
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inftance  and  requeft  of  the  faid  defendant,  accepted  the  iaid  billi 
and  in  conGderation  of  the  premifefi  he  tjie  faid  defendant  under* 
took,  and  then  and  there  faithfully  promifed  the  (aid  plaintiffs,  that 
be  the  (aid  defendant  would  pay  the  faid  bill  when  it  became  due 
and  payable,  and  to  hold  them  the  faid  plaintiffs  indemnified  there* 
firom :  And  the  laid  plaintiffs  in  fad  fay,  that  the  faid  bill  after- 
wards, to  wit,  on  the  twelfth  day  of  November  in  the  year  of 
Our  Lord  aforelaid,  at  W.  afdraaid,  became  due  and  payable  9 
whereof  the  faid  defendant  then  and  there  had  notice :  Yet  the  faid 
defendant,  not  regarding,  &c*  but  contriving,  &c«  did  not,  when 
the  faid  bill  became  due  and  payable  as  aforeiaid,  or  at  any  other 
time  whatfoever,  pay  the  fame,  or  the  laid  fum  of  money  therein 
mentioned,  or  any  part  thereof,  or  in  any  manner  whatfoever  in- 
demnify, or  keep  or  hold  indemnified,  the  faid  plaintiffs  of,  from» 
or  againft  the'^faid  bill,  according  to  the  (aid  promife  and  under- 
taking of  the  faid  defendant,  but  therein  wholly  failed  and  made 
default ;  and  thereupon  the  faid  plaintiffs,  for  tneir  difcharge  of 
jtnd  firom  the  faid  bill,  and  from  a  judgment  at  law  thereupon  re* 
covered  againft  them  by  the  laid  James  Rous,  afterwards,  to  wit^ 
on  the  eighth  day  of  April  1757,  at  Weftminfter  aforeiaid,  was 
forced  and  compelled  to  fay  and  Utisfy  the  faid  fum  of  fifty  pounds 
to  the  (aid  J.  Rous,  and  a  large  fum  of  money,  to  wit,  the  fum  of 
fifteen  pounds,  for  cofls  of  fuit,  to  wit,  at  W,  aforefaid.  (Several 
common  Counts  for  other  mpney  owing  from  defendant  to  plain* 
tiffs.)  Drmvnby  Mr.  Warr£K* 

MIDDLESEX,  £1  James  Johnfton,  late  of,  ice.  was  at*  Decb^atlon, 
tached  to  anfwer  Richard  Smithfon  in  a  plea  of  trefpals  on  the  cafe,  4>«cifl  ^Jptm^ 
Uc. ;  and  thereupon,  &c.  complains :  that  whereas  he  the  laid  R.  S.  J^**!^^."*"**' 
heretofore,  that  is  to  fay,  in  Michaelmas  term  in  the  twenty- ^^^|^'^^ 
eighth  year  of  the  reign  of  our  lord  the  now  king,  at  the  fpecial  but  fuffering 
inftance  and  requeft  of  the  laid  defendant,  before  Sir  John  Willes,  him  to  be  fa«4 
knight,  and  his  companions,  then  his  majcfty*s  jufiices  of  the  *>y*/«^'/« 
bench  licre,  to  wit,  at  Weftminfter  in  the  county  of  Middlefex, 
came  into  his  majefty's  court  here,  in  his  proper  perfon,  and  then 
and  there,  in  the  fame  court  here,  acknowledged  himfelf  to  owe 
Co  M.  F.  widow,  and  C,  F.  the  fum  or  one  hundred  and  eighty 
pounds  eight  (billings  and  eightpence  \  which  faid  fum  of,  &c.  he 
the  faid  plaintiff^  for  himfelf  and  his^faeirs,  willed  and  eranted  to  be 
made  of  his  lands  and  chattels,,  to  be  levied  to  the  ule  and  behoof 
of  the  faid  M*F.  widow,  andX^.  F.  upon  condition,  that  if  judgment 
fiiould  happen  to  be  given'  in  the  faid  court  here  for  the  faid  M, 
and  C.  againft  the  laid  J.  J.  in  a  certain  plea  of  trefpafs  on  the 
cafe  to  the  damage  of  the  faid  M.  and  C,  of  one  hundred  and 
ninety  pounds,  profecuted  by  the  faid  M.  and  C^  againft  the  faid 
J.  in  the  fiid  court  here,  then  the  faid  J.  Ihould  fatisfy  all  the 
damages  which  Ihould  be  ^djud^ed  to  the  faid  M.  rand  C.  in  the 
(aid  court  here  againft  the  faid  J .  in  the  plea  aforefaid,  or  Ihould 
render  his  body  on  that  occafion  to  the  prifon  of  the  Fleet,  as  by 
the  faid  record  of  the  faid  recognizance,  remaining  in  the  laid 
ppurt  of  {be  bench  berci  at  W^iuninlter  aforefaid,  more  fully  ap« 

pears  I 
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pears ;  and  in  conficfcration  thereof,  he  the  faid  J.  J.  aftei^ijwardfe, 
to  wit,  on  the  firft  of  Dcccn^ber  1754,  at  Weftminfter  aforefaid, 
in  the  faid  county  of  Middlcfex,  undertook,  and  then  and  cheie 
faithfully  promifed  the  faid  plaintifF>  to  indemnify  and  keep  harm- 
lefs  him  the  faid  plaintifFof  and  from  the  faid  recognizance  :    Av4 
the  faid  plaintiff  avers,  that  afterwards,  to  wit,  in  the  term  of  St. 
Hilary,  in  the  twenty-eighth  year,  &c.  judgment,  in  »he  faid  pica 
of  treipafs  on  the  cafe  was  given  in  and  by  this  court  here  for  the 
faid  M.  F.  and  C.  F. ;  and  the  faid  M.  F.  and  C.  F.   then    and 
there,  in  the  faid  term  of  St.  Hilary,  in  the  twenty-eighth  year 
aforcfaid,  in  the  faid  court  of  the  bench  here,  by  the  conTidcration 
of  the  faid  court,  recovered  againft  the  faid  J.  T.  in  the  aforeftid  pica 
one  hundred  and  two  pounds  ten  fhillings,  which  were  adjudged  to 
the  faid  M.  and  C.  in  the  faid  court  here  for  their  damages  which 
they  had  fuftained  by  reafon  of  the  not  performing  of  certain  pro^ 
mifes  aiul  undertakings  made  by  the  faid  J.  to  the  faid  M.  and  C, 
v^hereof  the  faid  J,  was  convidled,  as  by  the  faid.  record  and  pro- 
ceedings thereof  in  the  faid  court  here  remaining,  at  Wcftminfter 
aforefaid,  plainly  appears ;  of  which  judgment,  fo  recovered   in 
lorm  afv^refaid,  he  the  faid  defendant  afterwards,  to  wit,  on   the 
fourteenth  of  February  in  the  twenty-eighth   year  aforefaid,  at 
Weftminfter  aforcfaid,  had  notice  :  Yet  the  faid  defendant,   not 
fcgarding,  ice,  but  contrivlnff,  &c.  hath  not  indemnified  or  kept 
barmlefs  him  the  faid  plaintiff  of  and  from  the  faid  recognizano-, 
by  fatisfying  the  faid  damages  fo  adjudged  to  the  h\d  M.,  and  C. 
in  the  faid  court  here  againil  the  faid  J.  as  aforeia^d,  in  the  plea 
aforeiaid,  oir  by  rendering  his  body  on  that  occafion  to  the  faid 
prifcn  of  the  t  leet^^  acco?:ding  to  the  form  and  cffcdi  af  the  faid 
recognizance,  or  in  any  other  manner  whatfoever  f  although  the  faici 
defendant  afterwards,  to  wit^  on  the  fame  day  and  year  aforefaid, 
^nd  often  afterwards,  to  wit,  at  Weftminfter  aforefaid,  was  re- 
queued by  the  faid  plaintiff  fo  to  do)  -^  but  he  the  faid  J.  fo  to  do 
hath  altogether  rcfufed ;  and  thereupon  the  faid  plaintiff  afterw^.rds, 
to  wit,  on  the  faid  '  day  of  M^rch  A.  D.  1756,  at  WelU 

ftiinfter  aforefaid   in  the  faid  county  of  Middl,efex,  to  difcharge 
himfelf  of  and  from  the  faid  recognizance,  and  of  and  from  arx  ad- 

I^udication  of  execution  adjudged  by  the  faid  court  of  the  bench 
lere  againft  the  faid  plaintiff  of  the  (aid  one  hundred  and  eighty 
pounds  eight  (hillings  and  eightpence,  by  him  the  faid  plaLii- 
tiff  in  form  aforefaid  acknowledged,  by  virtue  of  his  majefty's  writ 
offiirefacitn  before  then  fued  and  profecuced  in  the  faid  court  of 
the  bench  here  by  the  faid  \l.  F.  and  C.  F.  againft  the  faid' plain- 
tiff upon  the  faid  recognizance,  and  of  and  from  his  majeity's  writ 
ot  fclre  facias  fued  out  of  the  faid  court  here  againft  the  lairds  aiid 
chattels  of  the  faid  plaintiff  upoii  the  (aid  adjudication,  v;  as  forced 
to  pay,  anddijj  pay,  to  W.  B.  efquirc,  and  J.  W.  efqufrc,  then  and 
ftill  being  fheriff  of  the  faid  county  of  Middlefex,  to  the  uieof  the 
faid  M.  F.  and  C.  F.  a  large  fum  of  money,  to  wit,  the  Uxm  of 
one  hur*dred  and  twenty  pounds^  ^d  alfo  to  lay  out  and  expend^ 
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and  dU  lay  out  atid  expend,  in  his  the  faid  plaintiff's  defence  in 
that  behalf,  a  large  fum  of  money,  to  wit,  the  fum  of  twenty 
pounds,  and  was  ocherwife  put  to  ffreat  trouble  and  anxiety  ol 
mind  in  the  premifes,  to  wit,  at  Weftminfter  aforefaid  in  the  faid 
county  of  Middlefex.  And  whereas,  &c«  (  A  Count  for  one  hun-* 
dred  and  fifty  pounds  ;  for  money  laid  out ;  and  common  con^- 
'dufion  to  that  Count. } 

MIDDLESEX,  f.  Robert  Fletcher  agaJnft  John  Fletcher :  DccUration  ^ 
fer  that  whereas  the  faid  R.  and  J.  on  the  fourth  of  February  *P«"^  *^-^* 
A.D.  1752,  at  Weftminfler  in  the  county  of  M.  aforefaid,  •atthc;*Jy?;'Jp^^^ 
fpecial  inilance  and  rcqueft  of  the  faid  J.  and  for  the  proper  debt  jig^mft  a  jota 
of  the  faid  J.  had  made  their  certain  note  in  writing,  commonly  oott. 
called  a  promiilbry  note,  fubfcribed  with  their  own  hands,  bearing 
date  the  fame  day  and  year,  and  then  and  there  delivered  th^ 
note  to  Sir  R.  L.  knight;  and  by  that  note  they  the  faid  R.  and 
J.  jointly  and  feparatcly  promifed  to  pay  to  Sir  R.  L.  or  order, 
three  months  after  date,  twenty  pounds  value  received ;  and  by 
reafon  thereof,  and  according  to  the  form  and  effefk  of  the  ftatute 
in  fuch  cafe  made  and  provided,  they  the  faid  R.  and  J.  became 
jointly  and  feparately  liable  to  pay  to  the  faid  Sir  R.  L,  the  faid 
fum  of  money  contained  in  the  faid  note,  according  to  the  tenor 
and  effect  of  the  faid  note  ;  and  being  fo  liable,  they  the  fard  R« 
and  J.  at  the  like  inftance  of  the  faid  J.  and  for  the  proper  debt  of 
the  (aid  J.  afterwards,  to  wit,  on  the  fa-ne  day  and  year  aforefaid, 
at  Weftminfter  aforefaid,  in  confideration  thereof,  undertook^ 
and  then  and  there  faithfully  promifed  the  faid  Sir  R,  L.  to  pay  to 
him  the  faid  fum  of  nnoney  in  the  faid  note  contained,  according 
to  the  tenor  and  effed  of  that  note :  and  thereupon  the  faid  J.  in 
confideration  of  the  premifes,  afterwards,  to  wit,  on  the  fame  day 
and  year  aforefaid,  at,  &c.  aforefaid,  undertook,  and  then  and 
there  faithfully  promifed  the  faid  R.  to  indemnify  him  the  faid  R, 
from  the  faid  note  and  his  promife  aforefaid  :  Yet  the  faid  defend- 
ant, not  regarding,  &c.  but  contriving,  &c.  hath  not  indemnified 
or  kept  the  faid  R«  indemnified  ^although  often  requeued),  of  and 
from  the  (aid  note  ;  but  the  faia  fum  of  money  contained  in  the 
faid  note  not  being  paid  or  fiitisfied  to  the  (aid  Sir  R.  L.  accord*- 
ing  to  the  tenor  and  effe£l  of  the  (aid  note,  he  the  faid  R.  after* 
wards,  to  wit,  on  the  tenth  of  May  A.  D.  1754,  at  W.  aforefaid, 
for  his  difcharge  of  and  from  the  faid  note,  and  to  prevent  his  be- 
ing fued  at  law  thereon,  was  forced  and  compelled  to  pay  and 
fatisfy  to  the  faid  Sir  R.  L.  the  faid  twenty  pounds,  to  wit,  at 
Weilminfter  aforefaid ;  whereof'the  faid  defencbnt  then  and  there 
l^d  notice,     (Money  Uid  out.) '  ' 

MIDDLESEX,  ff2    William  Benton  complains  of  John  Cuih  in  confldentloa 
ningham,  being,  &c. :  fordlat  whereas  faid  daintifF  heretofore.  I>***"»f(«^«- 

^M  difcharge  one  P.  S.  put  of  hit  cuflody,  defendant  promifed  to  put  in  bsll  iin  ivturo  of  writ*  boi 
<I«i&ot|  whereby  pkOnci^'  was  oUigcd  tb  pay  dcbc  aD4  coiU*  -       .       .     .    '  ^ 

■■•••'■••"■•    ^'  to 


463  ASSUMPSIT  SPECIAL.--To  INDEMNIFY, 

to  wit,  on,  &c.  and  from  thence  until  and  at  and  after  the  naaking 
of  the  promife  and  undertaking  of  faid  defendant  hereafter  next 
mentioned,  was  an  officer  of  or  belonging  unto  Henry  BouIidOi 
eiqutre,  then  Iheriff  of  the  county  oF  Surrey,  and  being  fuck 
officer  had  arrefted  one  Danie)  Simfon  under  and  by  virtue  of  i 
certain  warrant  for  that  purpoie  from  the  iaid  (heriiF  of  the  faid 
county  of  Surrey,  upon  a  certain  writ  of  our  iaid  lord  the  now 
king  called  a  latitat,  before  then  iflued  out  of  the  court  of  our  iaid 
lord  the  king,  before  the  king  himfelf,  againft  the  faid  D.  S.  at  the 
fuitofoneliaac  Bate^  returnable  on  Wednefday,  &c.  dirededto 
the  faid  flieriffof  the  faid  pounty  of  Surrey,  and  duly  indorfedand 
marked  for  bail  for  thirty*tw9  pounds,  to  wit,  aty  &c.  in^  &c. ; 
^nd  faid  D.  S.  was  then  and  there  in  the  cuilody  of  faid  plaintiff, 
as  fuch  officer  of  the  faid  fheriiFof  the  faid  county  of  S.  under  fuch 
(i)««laftmen-  ji)  a^reft  as  aforcfaid,  and  for  want  of  bail  to  the  (2)  afortfaU 
raT*"*faid  lail-  ^"^  ^^  latitat :  And  the  faid  D.  S.  being  fo  in  cuftody  as  arorc&id, 
mentione'd''  *  whilft  he  was  fo  in  cuftody,  to  wit,  on,  &c,  in  conuderation  thai 
faid  plaintiff,  at  the  fpecial  inftance  and  requeilof  the  laid  defender 
ant,  would  fufFer  and  permit  the  faid  D*  S*  to  go  at  large  from  and 
out  of  the  cuftody  of  the  faid  plaintiff,  and  would  releafe  and  &U 

(3)  <Ma(l  men-  charge  him  the  (aid  D.  S.  from  the  (aid  (^)  arreft,  he  the  faid  de* 
lioncd"  fendant  underpok,  and  then  and  there  fajthfqlly  promifed  the  faid 

Elaintiff,  that  he  the  faid  defendant  would  put  in  bail  for  the  laid 
).  S.  in  the  faid  a£tion  or  fuit  fo  commenced  by  the  faid  L  B* 
againft  the  faid  D.  S.  as  afore(aid>  on  or  before  the  return  of  the 
faid  warrant  under  and  by  virtue  of  which  the  faid  D*  S.  h^d  been 

(4)  ««  and  in  and  was  fo  arrefted  (4)  a%  aforefaid,  being  the  return  day  of"  faid 
puftcdy  tt  laft '  y^xxX,  of  latitat,  and  pirfe£i  the  fame,  and  on  negle/ling  Ji    u  d§ 

would  pay  the  debt  for  which  faid  aSfion  v/as  ecmmenced^  together 
with  the  cojis  of  the  faid  fuity  to  plaintiff,  fo  being  fuch  officer  as 
aforefaid :  And  the  (aid  plaintiff  in  hO.  lays,  that  he,  confiding  in 
the  faid  promife  and  undertaking  of  the  (aid  defendant,  fo  by  him 
made  as  aforefaid^  did,  after  the  making  thereof,  to  wit,  on,  &c, 
fuffer  and  permit  the  faid  D.  S.  to  go  at  large  from  and  out  of  the 
cuiiody  of  him  the  faid  plaintiff,  and  did  r^afe  and  difcharge  the 
faid  D.  S.  from  the  aforefaid  arreft;  whereof  the  faid  defendant 
afterwards,  to  wit,  on,  &c.  had  notice -f:  Yet  the  (aid  defendant 
did  not,  nor  did  the  faid  D.  S.  at  any  time  before  the  return  of  the 
faid  warrant,  or  before  or  on  the  return-day  of  the  faid  writ  of 
latitat,  put  in  bail  for  him  the  faid  D.  S.  in  the  (aid  a^on  or  fuit 
in  which  he  was  fo  arrefted  as  aforefaid,  and  perfeA  the  lame,  ac* 
cording  to  the  tenor  and  efie£t  of  his  afore(aid  promife  and  under* 
taking,  but  neglefled  fo  to  do;  whereby  and  in  conlequence 
thereof,  and  of  no  bail  being  perfe&ed  in  the  faid  adion  or  fuit 
within  due  time,  and  according  to  the  rules  and  pradHce  of  the 
faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf,  the 
faid  plaintiff  was  afterwards,  and  after  the  return  of  the  laid  wa^* 
•rant  and  of  the  faid  writ  of  latitat,  to  wit,  on,  &c.  at,  &c  was 
*  forced  and  obliged  to,  and  did,  pay  a  large  fum  of  money,  to  wit, 
the  fum  of  forty- two  poun4s  eleven  (hillings,  being  for  and  on  ac- 

couni 
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KHint  of  the  debt  and  cofts  in  and  of  the  aforefaid  a£)ion  or  fait ; 
nrhereof  the  faid  defendant  afterwards,  to  wit^  on,  &c.  at^  &c. 
Ivad  notice ;  and  thereby,  and  by  reafon  thereof,  and  of  the  afore* 
[aid  promife  and  undertaking  of  (aid  defendant,  he  the  faid  defendant 
became  liable  to  reimburfe  and  pav  him  the  faid  plaintiff  the  fafd 
fum  of  forty*two  pounds  eleven  millings,  fo  by  him  paid  for  the 
(aid  debt  and  coftsin  the  (aid  adion  or  fuit  as  aforefaid,  when  he 
Qkould  be  thereto  afterwards  requefted.     And  whereas  the  faid  id  Count; 
plaintifF  being  fuch  officer  as  aforefaid,  he  the  faid  plaintiff,  be- 
fore the  making  of  the  promife  and  undertaking  of  the  faid  defend-, 
ant  hereafter  next  mentioned,  to  wit,  on,  2cc.  had  arretted  the 
aforefaid  D*  S».  under  and  by  virtue  of  a  certain  other  warranty 
&c.  &c.  (Go  on  as  in  the  ift  Count,  omitting  what  is  in  Italic 
and  inferting  what  is  in  the  margin,  till  you  come  to  this  mark-f  ^ 
then  proceed  as  follows) :  Yet  the  faid  defendant,  not  regarding  his 
bid  promife  and  undertaking  fo  by  him  made  as  laft  aforefaid,  but 
contriving,  &c.  to  deceive  and  defraud  faid  plaintifF  in  this  behalf^ 
did  not  in  due,  or  within,  or  at  any  time  whatfoever,  put  in  and 
perfeA  bail,  nor  did  faid  D«  S.  put  in  and  perfeA  bail  in  the  faid 
adion  or  fuit  fo  commenced  by  the  faid  I.  B.  againft  the  faid  D.  S. 
as  aforefaid,  for  him  the  faid  D«  S.  (although  to  perform  his  pro* 
roife  and  undertaking,  in  that  refped  made  as  aforefaid,  the  faid  de« 
fendant  was  requefted  by  the  faid  plaintifF  afterwards,  and  before 
the  return  of  the  faid  writ  of  latitat,  to  wit,  at,  &c.}  but  refufed 
and  negleded  fo  to  do,  and  therein  wholly  failed  and  made  default/ 
contrarv  to  the  tenor  and  eScA  of  the  faid  laft*mentioned  promife 
and  undertaking  of  the  faid  defendant ;  whereby,  and  by  means  of 
which  faid  feveral  premifes,  and  in  confequence  of  bail  not  being 
perfeded  for  die  £ud  D.  S.  in  the  faid  laft-mentiohed  a£lion  or 
fuit  againft  him  the  faid  D.  S.  within  due  time,  and  according  to 
the  courfe  and  prafiice  of  the  faid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf,  he  the  fiud  plaintiff  was  afterwards,  and 
after  the  return  of  the  faid  writ  of  latitat,  and  before  the  exhibit- 
ing, to  wit^  on,  &c.  forced  and  obliged  to  pay  a  large  fum  of 
money,  to  wit,  the  fum  of  forty-two  pounds,  for  and  on  the  ac- 
count of  the  cofts  of  the  faid  fheriff  of  the  faid  county  of  S.  being 
attached  for  not  bringing  into  the  faid  court  of  our  faid  lord  the 
king,  before  the  king  himfelf,  the  body  of  the  faid  D,  S.  purfuant 
to  a  rule  of  the  faid  court  upon  him  the  faid  fheriff,  in  confequence 
of  his  return  of  the  faid  laft- mentioned  writ  of  latitat,  and  of  his 
having  fo  taken  the  (aid  D.  S.  upon  the  fame  as  aforefaid,  to  wit,  at| 
&c    And  Whereas,  &c.   (money  laid  out,  &c.).    And  whereas,  ^^  count. 
&c,  (money  had,  ice.) :   Yet  faid  defendant,  &c.     (Common 
oonclufion  as  to  thofe  Counts.    Damages  one  hundred  pounds. J 

It  U  not  improbtble  but  that  the  cod«  fider  the  caft  beCnv  pbiotiff  proceeds  to 

fiderationt  (et  frith  in  the  fpccia]  Couats  triaL  V.Lawss, 

•f  this  declaration  will  be  objeded  to  j         It  is  now  determined  th«t  this  adioa 

'^  will  therefore  be  advifcablc  to  re-con.  will  not  lie.    Hil.  37.  Geo.  3. 

LONDON, 
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Decbratlon*  LONDON,  to  Wit.     William  Light  compUns  of  John  Stoioe^ 

phintiff  being  bcing>  &c. :  for  that  whereas,  before  the  making  of  die  pranalk 
^•^u&^^'i^  and  undertaking  of  the  did  defendant  hereafter  next  mendoiied, 
a£tiazpnf, of  the  ^^  ^^  <^  ^^'  ^^»  ^'  ^^^  ^'  ^*  ^^  ^^  Londea^  warehouicfnaai 
will  of  H.  B.  but  now  deceafed,  duly  made  his  laft  will  and  te&ament  in  writing, 
had  according  to  and  thereby,  amongft  other  things,  devifed  to  T.  T.  J.C  ai^ 
fererai  dnrifei  tjjg  f^ij  w^  L^  j^^d  jq  ^jje  furvivor  of  them^.and  the  executors 
fclT^aiS'^U^d  ^  adnfiiniftrators  of  fuch  furvivor  of  them,  the  fum  of  one  tbou- 
theVame  out  in  ^^^  pounds,  upon  truft  to  put  the  fame  oSut  at  intereft  upon  go- 
govemment  fe-  vernment  and  otlier  good  fecurity,  and  to  pay  the  intereft  arifing 
cwritics  i  de.  therefrom  quarterly,  to  and  for  the  only  proper  ufe  and  benefit  of 
fcodant  on  be-  his  daughter  Hannah,  then  the  wife  of  T.  M.  during  her  natunl 
l^ai^er  men  '^f^*  ^-  ^^  (^  ^"^  ^  ^'^'>> '  ^"^  afterwards,  and  before  the 
a(>piied  to  the  making  of  the  faid  promife  and  undertaking  of  the  (aid  defendant 
plaintiff  iar  to  hereafter  next  mentioned,  to  wit,  an,  &c.  at,  &c.  the  laid  H.  B. 
transfer*  and  died ;  after  whofe  death,  and  before  the  making  of  the  promife  and 
plaintiff  for  an  undertaking  of  the  (aid  defendant  hereafter  next  mentioned,  the 

!^w"u  of  wm"!!  f^^  J-  'T-  *"^  ^^-  L-  ^  *^^-  ^'"'y  P*"^*^^  ^  ^*"*  ^*"»  ""^  «** 

lelf  aa  the  other  "po"  themfel  ves  the  burthen  of  the  execasion  thereof ;  ajid  the  laid 
cxecutorsycauf.  W.  L.  being  the  fole  aSing  executor  of  the  (aid  will,  he  the  £ud 
<d  a  letter  of  at-  W.  L.  before  the  making  of  the  promife  and  undertaking  of  the 
^^LT^T^^*  faid  defendant  hereafter  mentioned,  bad  gotten  in,  coileded,  and 
^m^  to  bi  received  certain  aflets  of  the  feid  teftator,  arifing  fixma  the  feid 
drawn,  but  re-  perfonal  eftate  and  e(Fe<Sts  of  the  (aid  teftator,  and  had  laid  out  and 
fufed  to  exe-  expended  the  fame,  in  the  name  of  the  (aid  W.  L.  in  the  purchafe 
cute  or  affignj  of  two  thoufand  five  hundred  pounds,  in  a  certain  government  fe« 
wo^*^*^*"'*!^*  ^^'^y>  ^^  commonly  called  the  Old  South  Sea  annuities,  and  the 
towingthelet-  '^"^^  ^^^  thoufand  five  hundred  pounds  annuities  were  ftanding  in 
ter  of  attorney,  the  name  of  the  faid  W.  L.  at  the  time  of  the  making  of  the  £ud 
Ac  in  confi(^e.  promife  and  undertaking  of  the  (aid  defendant  hereafter  next  men- 
ration  thereof  tioned  j  and  die  faid  M.  B.  the  teftatoi's  late  wife,  and  the  (aid 
aS^defold^  Hamiah,  and  the  faid  R.  B.  before  and  at  the  time  of  die  making 
ant  undertook  ©f  the  promife  and  undertaking  of  the  faid  defendant  hereafter  next 
to  pay,  &c.  but  meniipned,  were  dead,  and  the  faid  Hannah  had  died  without 
did  ooc  leaving  any    iifue ;  whereby  J.  B.  the  only  fen  of  R.  B.  named 

in  the  (aid  will,  J.  S.  who  had  married  Sarah  the  daughter  of  the 
faid  R.  B.  in  right  of  the  faid  Sarah,  R.  R.  who  had  married  Alice 
another  daughter  of  the  faid  R.  B.  in  right  of  the  faid  A]ice,  be* 
came,  and  at  the  time  of  the  making  of  the  promife  and  undertak* 
ing  off  the  faid  defendant  hereafter  next  mentioned,  were  fereraliy 
eptitled  to  the  fatd  two  thouiand  five  hundred  pounds  South  Sea 
annuities,  and  all  other  the  faid  te(tator's  perfonal  eftates  dien  ua< 
adminiftered  ;  of  all  uliich  premifes  the  fai^  defendant  afterwards, 
to  wit,  on,  &c.  and  before  the  anking  of  the  promife  and  under- 
taking of  the  faid  defendant  hereafter  next  mentioned,  at,  &c.  in, 
&c  had  notice:  and  afterwards,  to  wit,  on,  &c.  at,  &c.  appK- 
cation  was  made  by  the  faid  defendant  on  behalf  of  the  faid  feveral 
perfons  fo  entitled  to  the  faid  anngities,  and  other  tb^  faid  tcftator's 
perfonal  eftates  and  efFefls  fo  unadminiftcred,  and  as  their  agent, 
to  transfer  to  him  for  their  ufe  the  faid  two  thoufand  five  hundred 
pounds  South  Sea  annuities,  and  to  deliver  over  to  him,  for  tbemand 

as 
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IS  their  agent»  certain  other  aflets  of  ftbe*faid  teftator  then  unzA* 
miniftere^  all  which  the  faid  W,  L.  was  then  iifld  there  ready 
and  willing  fo  to  do,  upon  his  and  the  faid  other  executors  then 
being  properly,  honeftly,  and  fairly  difcharged  and  indqainincd  in 
the  premifes  :  and  thereupon,  for  their  proper,  fair,  and  honeil 
difcharge  and  indemnificattpn  in  the  premifes,  he  the  iaid 
W,  •  L.  fo  being  the  fole  afling  executor  of  the  Lid  will» 
afterwards,  and  before  the  making  of  the  faid  promise  and 
undertaking  of  the  faid  defendant  hereafter  next  mentioned,  to 
wit,  on,  &c.  at  the  inftance  of  the  faid  J*  S.  to  wit,  on,  &c.  had, 
by  one  A.  B.  gent,  one  of  the  attornies  of  this  court  here,  pre- 
pared, at  his  the  faid  J.  L.'s  own  colts,  three  certain  deeds,  writ* 
ings,  or  inftru<aion$,  to  wit,  one  deed  or  writing  purporting  to 
be  a  letter  of  attorney,  bearing  date  on,  ficjc.  from  the  faid  J.  B. 
J.  S.  and  Sarah  his  wife,  &c.  &c.  the  perfons  fo  entitled  to  the  laid 
annuities  and  other  the  perfonal  eftates  of  the  iaid  teftator  then  un- 
adminiftered,  to  empower  the  (aid  defendant,  for  them  and  every 
of  them,  in  their  and  each  and  every  of  their  names,  place,  and 
ftead,  and  for  their  and  each  and  every  of  their  ufe,  to  alk  for,  fut, 
levy,  recover,  and  receive  all  and  all  manner  of  debts,  dues,  rents. 
Cum,  and  fums  of  money  then  due  bv  the  laid  recited  will,  or  there- 
after to  be  due  or  payable  by  the  faid  will,  or  otherwife,  unto  them^ 
any,  or  each  of  them,  by  or  from  the  faid  T.  T.  J.  C.  and 
W.  L.  or  any  of  them,  or  by  or  from  any  other  perfon  or  perfons 
whatfoever,  and  upon  the  receipt  thereof,  in  their,  each,  or  any 
of  their  name  or  names^  to  make  and  give  acquittance,  or  other 
difcharges  for  the  fame  -,  one  other  deed,  writing,  or  ioftrument, 
bearing  date  on,  &c.  purporting  to  be  a.releafe  from  the  faid  J.  B. 
&c.  &c.  &C.  &c.  and  thereby  it  was  alledged  that  the  feveral  per- 
fons laft  above  mentioned,  as  for  and  in  confidcration  of  the  faid 
two  thouiand  five  hundred  pounds  South  Sea  annuities  by  the  faid 
deed  or  inftrument  -alledged  to  have  been  transferred  by  the  faid 
W.  L.  to  the  faid  J.  S.  the  now  defendant,  tlierein  dcfcribed  by  the 
name  of,  &c.  for  their  ufe,  and  as  if  the  fame  had  been  really  trans- 
ferred as  aforefaid  to  the  faid  T.  T.  J.  C.  and  VV.  L.  and  every 
of  them,  their  and  every  of  their  heirs,  executors,  or  adininiftra^ 
tors,  of  and  from  all  right,  claim,  challenge,  or  demand  of  all 
reckonings  and  accounts,  fum  and  fums  of  money,  by  them,  or  any 
of  them,  nador  received  in  purfuauce  of  the  faid  in  part-recited 
will,  or  otherwife,  of  the  eftate  and  effe£b  of  the  faid  H.  B.  de- 
ceafed,  and  which  they  the  faid  parties,  fo  releafing  as  abovefaid, 
then  were  entitled  to  in  their  own  right,  or  in  the  right  of  their 
wives  ^  and  alfo  of  and  from  all  other  reckonings,  accounts,  and  de- 
mands whatfoever,  fave  and  except  fuch  fums  of  money  of  the  faid 
H.  B.  deceafed  as  fhould  or  might  at  any  time  thereafter  come  to 
the  hands,  cuftody,  or  pofleilion  of  the  f<iid  T.  T.  J.  C.  and 
W.  L.  or  any  or  either  of  them  i  and  the  other  of  the  faid  deeds  or 
writings,  purporting  to  be  a  bond  from  the  f:^id  feveral  peribns, 
who  were  fo  by  the  laid  writing  or  releafe  alledged  to  have  releafed 
to  the  faid  executors  as  aforeiaid  in  the  penalty  of  two  thoufaiid 
poundsi  bearing  dale  ooj  &c.  to  the  faid  T.  T,  J.  C»  and  W.  L, 

with 
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Hn&i  i,  coindition  ttier^o  flibfcribed  for  the  indemniiying  and  favingf 
harmlefs  At  (aid  T.  T.  J«  C.  and  W.  L.  each  and  every  of  Aeta^ 
their,  each,  and  erery  of  their  heirs,  executors,  or  adminiftrators, 
of  andfironi  atll  charges  and  demands  wfaatfoever  which  any  perfim 
or  perfons  mieiit  have  Or  lay  claim  to  the  perfonal  eftate  and  eS^^ 
of  the  (aid  H.  Br  or  any  part  thereof,  and  alfo  for  the  indemnifying 
and  faving  harmlefs  the  &id  T.  T,   J.  C.  and  W.  L.  dieir  and 
each  of  their  executors,  adminiftrators,  or  affie;ns,  of  and  from  all 
fiich  fum  and  fums  of  money  and  other  efFe<£  oJF  the  (aid  H.  fi. 
dcceafed,  that  they  or  either  of  them  (bould  in  any  wi(e  pay  or  de- 
liver over  to  the  (aid  defendant,  or  dieir  attorney  conftituted  far 
that  purpofe,  of  and  from  all  and  every  perfon  or  peifons  claimii^. 
Or  to  claim,  any  part  thereof,  and  of  and  from  ail  cofts,  diarges, 
damages,  and  expences  which  they,  or  any,  or  either  of  tbem 
fiiould  or  might  fuffer  and  fuibin,  or  be  put  to  on  that  accroiuit; 
and  the  faid  W.  L.  had  alfo,  before  die  making  of  the  promi(e  and 
lindertaking  of  the  fiiid  defendant  hereafter  next  mentioned  by  die 
laid  A.  B,  been  at  a  very  great  expence  in  getting  dit  (aid  tfareo 
deeds  executed  by  the  (aid  fereral  parties  therein  named,  as  parties 
executing  or  to  execute  the  fame,  or  in  other  afFah^  relating  to  the 
faid  exetutorfhip,  and  was  thereby  then  and  there  indebted  to  the 
£iid  A.  B.  in  a  lar^e  fum  of  money,  to  wit,  in  the  fum  of 
pounds ;  of  all  which  faid  premifes  the  faid  defendant  afterwards^ 
^ to  wit,  on,  &c.  and  after  the  faid  three  deeds  haid  been  fo  executed, 
at,  &c.  had  notice,  and  then  and  there  requefted  the  (aid  W«  L.  to 
transfer  the  faid  two  thouland  five  hundred  pounds  South  Sea  aiinui« 
ties  to  the  faid  defendant,  and  to  deliver  to  him  the  (aid  oilier  aflets 
of  the  faid  teflator  then  unadminiftered,  to  and  for  the  ufe  of  the 
(aid  parties  fo  entitled  to  the  fame  in  purfuance  of  the  faid  letter  of 
attorney ;  but  the  (aid  W,  L«  then  and  there  refiifed  fo  to  do,  un- 
le(s  the  faid  money  fo  due  and  owing  to  the  faid  A.  B.  was  firft 
paid  and  fatisfied,  as  he  lawful! v  might ;  of  all  which  premifes  the 
£iid  defendant  then  and  there  alfo  hs^  notice :  and  thereupon  after- 
wards, to  wit,  on,  &c«  at,*&c.  in  confideration  that  die  faid  plain- 
tiff, at  the  fpecial  inftance  and  requeft  of  the  (aid  defendant,  would 
transfer  the  (aid  two  thoufand  five  hundred  pounds  South  Sea  an« 
nuities  to  him  the  faid  defendant,  and  deliver  to  him  the  (aid  other 
aflets  then  unadminiftered,  to  and  for  the  ufe  of  the  (aid  parties  (o 
entided  to  the  fame  in  purfuance  of  the  (aid  letter  of  attorney,  he  the 
faid  J.  S.  undertook,  &c.  faid  W.  L.  to  pay  off  and  difcharge  the 
faid  debt  fo  due  and  owing  from  the  faid  W.  L.  to  the  faid  A.  B. : 
And  the  faid  plaintiff  avers,  that,  confiding  in  the  faidpromtfe  and 
undertaking  of  the  faid  defendant,  he  the  faid  plaintiff,  at  the  requeft 
of  the  faid  defendant,  afterwards,  to  wit,  on,  &c.  did  transfix  the  laid 
two  thoufand  five  hundred  pounds  South  Sea  annuities  to  theiaid  J.S. 
and  deliver  to  him  the  f^id  other  affets  of  the  (aid  teftator  then  unad- 
miniftered, to  and  for  the  ufe  of  the  (aid  parties  fo  entitled  to  the  (ame 
in  purfuance  of  the  faid  letter  of  attorney ;  and  the  faid  J.  S.  then 
and  there  received  the  fame :  Yet  the  faid  defendant,  not  regarding, 
&c.  but  contriving,  &c.  faid  plaintiff  in  this  behalf,  hath  not  |kid 
or  difcharged  the  ^d  debt  fo  at  the  time  of  the  making  of,  &c,  due 

and 
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and  owing  irom  the  laid  plaintiff  to  thelaid  A.  B.  or  any  part  thereof^ 
liltfaough,  ice* ;  but  he  to  do  thi«  bath>  &c.;  whereby,  for  and  iti 
defaultof  theiaiddefendantinnon  performing  his  promifeandunder« 
taking,  be  the  faid  plaintiff  afterwards,^  to  wit,  on,  &c.  was  obliged 
to  pay  off  and  difcharge  the  faid  debt  to  the  faid  A.  B. ;  and  whereof 
the  (aid  defendant  afterwards  had  notice.  {Indebitatus  affumpfit  and 
^uant$tm  meruit  for  work  and  labour ;  money  laid  out,  &c. ;  and 
common  conclufioa }  Drawn  by  Mr.  War^Lek. 

FOR  that  whereas  the  faid  defendants  heretofore,  to  wit,  on,  Declaration,  in 
&c.  at,  &C\  had  been  and  were  fued  and  were  arrefted  at  the  fuit  confidcratien 
of  one  A.  B.  in  a  certain  adion  or  fuit  thentofore  broug:ht  againft  *hat  defcndinrg 
them  by  the  faid  A.  B,  in  the  court  of  our  lord  the  kmg,  before  ^^^l^^^ 
the  king  himfelf,  for  a  certain  debt  then  and  there  due  and  owing  ^^  ^  g  ^^^ 
from  them  the  faid  defendants  to  the  faid  A.  B. ;  and  thereupon  undertook  to  i*» 
afterwards,  and  whilft  the  iaid  aAion  or  fuit  was  depending,  to  wit,  dtm^fythe^Un* 
on,  &c.  at,  &c.  in,  &c.  in  confidcration  that  the  faid  plaintiff,  at  *>^»"  *ny  ^oiH 
the  fpecial  inftancc  and  reqbeft  of  faid  defendant,  would  become  J^lfo^^i^^^ 
bail  for  them  the  faid  defendants  in  the  faid  court  of  our  faid  f^^  ^^^^  ^^ 
lord  the  king,  before  the  king  himfelf,  in  the  faid  a^on  or  fuit,  defendants fiuled 
they  the  faid  defendants  undertook,  and  then  and  there  fialthfully  ft>  to  do,  where* 
promifcd  the  faid  plaintiff,   that  they  the  faid  defendants  would  ^^  p|»'»nt»ffw« 
indemnify  and  bear  him  faid  plaintiff  hafmlcfs  againft  all  cofts,  ^*^    *"^* 
charges,  and  other  expences  on  account  of  his  fo  becoming  bail 
for  the  faid  defendants :  And  Hiid  plaintiff  infa(^fay<(,  that  he,  con- 
^ding  in  the  faid  promife  and  undertaking  of  faid  defendants,  did^ 
^after  the  making  thereof,  to  wit,  on,  &c  at,  ^c.  become  and  was 
then  and  there  bail  for  faid  defendants  in  the  faid  court,  in  the  faid 
adtion  fo  brought  againflthem  by  the  faid  A.  B.  as  aforefaid;  and 
although  the  faid  A.  B«  afterwards,  to  wit,  in  Eafter  term  in  the 
twenty*eighth  year  of  the  reign  of  our  lord  the  now  king,  reco- 
vered and  obtained  judgment  againft  fkid  defendants  in  the  faid 
cooit  of  our  faid  lord  the  king,  before  the  king  himfelf,  in  the 
aforefaid  aAion  or  fuit,  for  a  certain  large  fum  of  money,  to  wit, 
the  fum  of  pounds ;  whereby,  and  in  confequence  of 

which  faid  judgment,  and  of  the  fame  being  unfatisfied,  he  the 
laid  plaintiff,  in  order  to  prevent  his  goods  and  chattels  from' 
being  taken  in  execution  upon  the  faid  judgment  fo  obtained  by 
the  &id  A.  B.  as  aforefaid,  to  wit,  on,  &c^  at,  .&c.  was  fbrced 
and  obliged,  and  did  then  and  there  pay  a  certain  large  fum  of  mo- 
ney, to  wit,  the  fum  of  pounds,  for  and  on  account  of 
the  (aid  judgment  fo  recovered  as  aforefaid,  and  of  the  execution 
thereof  5  and  thereby,  and  by  reafon  of  which  faid  feveral  pre- 
mifes,  he  the  faid  plaintiff  was  damnified,  and  did  then  and  there 
fuftain  cofls,  charges,  and  other  expences  on  account  of  his  be- 
coming, and  of  his  having  become,  fuch  bail  as  aforefaid  for  the 
faid  defendants,  to  a  large  amount,  to  wit,  to  the  amqunt  of 
pounds,  the  amount  of  the  money  fo  by  him  paid  ai 
afixefiitd  ;  Wher-^of  the  faid  defendants  afterwards,  to  wit,  on,  &c^ 
at,  5cc.  had  notice,  and  v^^re  required  to  indemnify  plaintiff  for 
the  fame,  according  to  the  tmor  a^  effedt  of  the  faid  promife  and 
Vol  il.                              H  h  under- 
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ixndcrtaking  of  (aid  defendants  in  that  behalf:  Yet  faid  defeod* 
ants,  not  regarding)  &c.  but  contriving,  &c.  have  not,  nor  haril 
either  of  them,  in  any  manner  whatfoever  indemnified  or  borne  the 
feid  plaintifF  harmleb  from  or  in  refpe£t  of  the  faid  cofts,  &c.  fe 
by  him  fuftained  on  account  of  his  having  become  fuch  bail  for 
the  faid  defendants  in  the  faid  a£tion  or  fuit  fo  brought  againft 
.  them  as  aforefiiid,  nor  reimburfed  him  the  fame,  or  any  part  there- 
of i  but  they  fo  to  do  have  hitherto  refufed  and  nesledod,  and  ftil 
re^feSy  contrary  to  the  tenor  and  efTeA  of  their  laid  promiie  and 
undertaking,  and  in  breach  and  violation  thereof,  Co  wit^  at»  &c» 
(Add  the  common  Counts  J  V.  Law£#» 

^'""T  r  LONDON,^  Stephen  FliiidaBagainft  John  Lee:  for  thst 
frt"^or  TOt^-  ^^^'^^^^  heretofore,  to  wit,  on,  &c.  in  confideration  that  the  iaid 
dcmoifying  '  Stephen,  at  the  fpecia)  inftance  and  requeit  of  the  &id  John,  would 
pUintiflf  accord-  become  co-affignee  with  him  the  faid  John,  under  a  certain  com* 
iog  to  hit  pro-  miffion  of  bankrupt  before  then  awarded  and  ifiued  againft  ont 
miCeifhewouW  Jq^^  Lj^„^^  and  then  in  full  force,  he  the  faid  John  undertook, 
o!r"w!i^''^m  '^^'  ^«  ^>^  Stephen  to  indemnify  and  bear  harmlefs  him  the  fiid 
■ndericomnuf.  Stephen  (rqm  aH  eofts,  charges,  and  expences  on  account  of  his 
fionof  itankrupt  becoming  fuch  co^affignee  as  aforcfaid  ;  And  the  faid  Stephen  in 
againftoneJ.L.;  fad  faith,  that  he,  Confiding  in  the  did  promife  and  undertaking 
Sijic^"^  of  the  faid  John,  did,  after  the  making  thereof,  to  wit,  on,  Ac 
was  pwttogreac  become  co*aflignee  with  him  the  faid  John,  uiider  the  faid  com* 
expcncrs  in  d«.  miiSon  of  bankrupt  againft  the  faid  J.  L/  and  that^  Baving  fi>  be- 
fefMling  twoac  come  fuch  co-aflignee  with  the  faid  John  under  the  (aid  couMnif- 
tj^whichwcrt  g^j^^  certain  adions  or  fuits  at  law,  th«  is  to  fay,  a  certain  ac^ 

S^   at^^fo!*  *'^"  *^  ^^  ^^'^.^^  ^^ ^*"*>  *"^  a  certain  adion  at  the  fulF 

co-amsncet}dc.  of  one  ■  -  Nixon,  were  afterwards,  and  before  the  exhibiting  of 
iendant  rcfofed  the  bill  of  the  faid  Stephen  againft  the  iaid  John,  and  without  the 
to  repay  plain-  default  of  him  the  faid  Steph«i>i  brought,  commenced,,  and  profe- 
^^^^"IJ^'^^'cuted  againft  them  the  faid  Stephen  and  John  in  the  court  of 
our  lord  the  king  in  the  court  at  Weftminfter,  for  and  on  account 
of  certain  debts  and  denMnds  upon  them  the  (aid  StepAich  and 
John,  as  fuch  affignees  under  the  (aid  commiffion  of  bankrupt 
againft  the  (aid  J.  L«  i  afid  that  although  he  the  faid  Stephen  did, 
with  the  privity  and  conciM-rence  of  the  faid  John,  and  the  bcif 
of  his  ability  :u\d  power,  defend  the  (aid  atSlions  or  fuits :  Yet  tho 
faid  Stephen  in  fad  further  faith,  that  the  (afid  -^-*  Hiiis^aiter* 
wards,  ai>d  before  the  exhibiting  the  bill  of  him  the  faid  Stephen, 
to  wit,  in  Hilary  term  in  the  twenty*iixtb  year  of  the  reign  ui 
our  lord  the  now  king,  recovered  and  obuined  judgment  againft 
them  the  faid  Stephen  and  John  in  the  court /of  our  faid  lord  tbt 
king  of  the  bench,  in  the  aforcfaid  a£kion,  at  the  fciit  of  him  the 
faid  «^—  Hills,  fc^r  a  large  fumof  money,  to  wk,  tho  fitm  of  te- 
venty-eight  pounds }  whereby,  and  in  confequence  of  which  (aid 
judgment,  and  of  the  (ame  being  unfatisfiod,  and  alfo  bv  rea(bn  o( 
the  faid  other  action  or  (uit  being  fo  brought  againft  him  the 
fa\d  Stephen  and  the  £iid  John  as  aforcfaid,  and  alio  by  reafon  of 
thei  e  being  no  other  Ibrt  of  defence  to  fuch  a&ion  than  to  the 
faid  aftion  at  the  fiftt  ot  the  fiiid  «— -»  Hills,  which  could  there- 

fete 
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fbre  be  of  no  ataril  cither  to  him  the  (aid  Stefihen  of  the  faid  John« 
he  the  faid  Stephen^  in  order  to  prevent  an  execution  againft  hini 
upon  the  (aid  judgment  fo  obtained  bj  th/e  faid  —■ ^  Hills  is  afore* 
faid,  and  alfo  to  prereht  any  further  and  unnecefiary  cods  in  the 
fiiid  a£Kon  at  the  fuit  of  the  faid  Nixon,*  was  afterwards,  and  be* 
£>re  the  exhibiting  the  bill  of  him  the  laid  Stephefi  againft  this 
ikid  John,  to  wit,  on,  &c;  forced  and  obliged*  and  did  then  and 
there  pay  a  certain  large  fUm  of  money,  to  wit,  the  £iid  fiun  d( 
feventy*eight  pounds  fo  recovered  by  tne  (aid  ■'^-^  Hills  as  afore* 
(aid,  and  die  fuo)  of  fifteen  pounds  for  and  on  account  of  the  iaid 
debt  in  the  (kii  adion  ai  the  foic  of-thc  faid  ■  Nixon^ 

and  of  the  cofts  of  htm  the  feid  ■  Kixon  in  fuch  tuit ;  and  He 
ihc  faid  Stephen  was  alio  forced  and  obliged  to  pay,  and  did  thea 
asid  there  pay,  divers  other  fums  of  money,  amo^inting  in  the  whold 
io  a  laree  lum  of  money,  to  wit,  the  ium  of  on^  hundred 
p€nind$,  tor  and  on  actount  of  the  heceflary  cofts  and  charges  of 
him  the  faid  Stephen  in  and  about  his  defence  of  his  aforefaid  ac* 
tiont  or  fuits ;  tnd  thereby,  and  by  reafon  of  fuch  feveral  pro-" 
oufesy  he  the  (aid  Stephen  wai  damnified^  and  did  fuftain  cofts^ 
Charges,  and  expenees  on  accoiint  of  hi^  becoming  fuch  co*affig'M 
nee  as  aforefafid  with  the  faid  John,  under  the  aforefaid  conuntfA 
Hon  of  bankrupt  againft  the  faid  J.  L.  to  ^  lafge  amount  in  the 
•  ^vhole,  to  wit,  to  the  amount  of  two  hundred  piounds  j  whereof 
the  faid  John  afterwards,  to  wit^  on,  &c  had  notice,  and  was  re-" 
quired  to  indemnify  him  the  faid  Stephen  as  to  the  fame,  accord^ 
ins  to  the  tenor  and  efte<Sl  of  the  aforefaid  promifc  and  under- 
taking of  the  faid  J.  in  that  behalf:  Yet  the  (aid  John,  not  re^ 
garding  his  faid  promife  and  undertaking,  but  contriving,  &c.  thcr 
faid  Stephen  in  this  behalf,  hath  not  in  any  manner  whatfo^er 
indemiiified  or  borne  him  the  faid  Stephen  harmlefs  from  or 
in  refped  of  the  faid  <^ofts,  charges,  and  expenses  fo  by  him 
fiiftained  on  account  of  his  becoming  fach  co-aftignee  as  aforefaid 
with  him  the  faid  John,  under  the  faid  commiflion  of  bankrupt 
acainft  the  (aid  J.  Ju  nor  re-tmbnrfed  the  fame,  or  any  part  there- 
of; but  he  fo  to  do  hath  hitherto  wholly  refufed  and  neglected,  and 
ilill  refufes  fo  to  do,  comra*'y  to  the  tenor  ar^  cffeA  of  the  faid 
lad-mentioned  promife  and  undertaking  of  him  the  iaid  J.  and  in 
breach  and  violation  thereof,  to  wit^  at,  &C4.  V.  Lawes^ 

FOR  that  whereas  faid  defendant,  juftbefore  the  promife  and  ^n  ttih^6etzi\cn 
undertaking  of  iaid  defendant  hereafter  next  mcniioncd,  to  wit,  P***"**'^  ^^^'<* 
da^  &c.  was  about  to  diftrain  on  the  goods  and  chattels  of  and  ^^^^.J^'^tT. 
belonging  to  one  J.  G.  then  being  in  and  upon  certain  premifes  OrdTs^  crfJ^thc 
iituate  in  the  jurifdi£tion  of  the  court  of  our  lord  the  king  of  his  goods  of  one 
palace  of  Weftminfier,  and  in  the  occupation  of  him  faid  J.  G.  J'^-  hepromif. 
for  certain  rent  (hen  aWedged  by  faid  defendant  lo  ba  due  and  in  f^  '^  *"*^"'"* 
arrpartohim  from  faid  J.  G.:  ainl  thereupon  afterwards,  to  wit,  ^l^affi^dc^^^^^^ 
on,  &€.  at,  &€•  in  confideration  that  faid  plaintift'»  at  the  fpecial  ant,  .tndj.p.  ^f- 
iaftan^e  and  reqaeft  of  faid  defendant,  would  ai&ft  htm  did  do-  tenvards  fucd 
fieaMJaot  in  making  fuch  diftrefs,  he  the  (aid  defendant  undertook,  pi^t>ffandde. 

f«dant  in  the 
fthm  pamtif  and  tkaimcd  Jectginffit  againft  thctn,  when  defendant  rtfykd  x6  indemnify^  ^  fuUpUiti* 
iigwu  MttiM,  Sec 

H  b  X  and 


4W  ASSOxMPStr  SPECIAL— To  mi>EMf4IF V, 

9nd  then  and  there  &ithfuUy  promifed  faid  plaintiff^  to  indnxmiA 
him  laid  plaintiflF  on  that  occafion :  And  faid  plainttfF  in  ml 
(atth>  that  be,  confiding,  &c.  did,  after  the  making  thereof,  te; 
wit,  on,  &c.  ai&ft  faid  defendant  in  makmg  a  diftrefe  on  fui^ 
goods  and  chattels  of  faid  J.  G.  for  faid  fuppoied  arrears  of  rent, 
and  faid  goods  and  chattels  were  then  and  there  diftrained  by  fii4 
defendant  and  plaintiff^  and  alfo  by  o^e  A.  B.  for  faid  rent  foal* 
ledged  to  be  due  and  in  arrear  to  faid  defendant  as  aforefaidf  and 
«n  that  occaGon  they  laid  plarotifF  and  defendant,  &c.  &c.  ^d  ne* 
ceflarily  enter  into  the  afere&id  premifes  of  faid  J.  G«  and  did 
feize,  take,  and  carry  away  the  aforefaid  goods  and  chatteVs  of  6id 
J.  G.  and  fell  and  difpofe  of  fame,  doing  as  Httle  damage  to  faid 
J.O.  on  that  occafion  sb  poilible :  And  faid  piaintiiF  further  faitli» 
that  after  the  making  of  faid  diftreff,  and  l^fore  the  exhtbitiiig 
the  bill  of  fzid  plaintiff,  to  wit,  at  the  court  of  t^e  king's  palaoft 
of  Weftminfter,  holden  at  Southwark  in  the  county  of  S.  wiiIk 
in  the  jurifdiAton  of  faid  court,  on,  dec.  before  William  eall 
Talbot,'then  fteward  of  the  king's  houfehoid.  Sir  Philip  Meadows^ 
knight,  then  marihal  of  £iid  houfehoid,  and  L.  Blackbtime,  eiq. 
then  fteward  of  the  court,  then  judges  of  the  court  aforefaid,  by 
virtue  of  the  letters  patent  of  Charles  the  Second  late  king  of 
England,  &c.  bearing  date  at  Weftminfter  the  fourteenth  day  af 
Oilober  in  the  iixteenth  year  of  his  reign,  the  aforefaid  J*  G.  le* 
vied  his  certain  plaint  againft  faid  plaintiff  and  defendant,  &c.  at 
the  fuit  of  him  faid  J.  G.  in  a  certain  ptea  of  trefpafe,  to  the  da« 
mages  of  faid  J.  G.  of  ninety-nine  (hillings,  of  and  for  the  very 
fame  identical  entering  into  the  aforefaid  premifes  of  (aid  J.  G.  and 
ieizing,  carrying  away,  and  difpofmg  of  his  faid  goods  and  chat* 
tels  in  manner  aforefaid,  and  for  what  was  done  on  that  occafioa 
as  aforeiaid,  to  wit,  in  making  faid  di(iref)  on  (aid  goods  and  chat- 
tels as  aforefaid :  And  faid  plaintiff  in  faft  further  faith,  that  fuch 
proceedings  were  had  in  faid  court  of  our  faidTlord  the  king  of  his 
palace  of  Weftminffer^  in  and  upon  the  plaint  aforeiaid,  that  af- 
terwards, to  wit,  at  the  court  of  our  faid  lord  the  king  of  his  pa- 
lace of  Weftminfter,  hoklenat,  &c.  in,  &c.  on,  &C  before  the 
aforeiaid  }udges  of  faid  court,  the  faid  J«  G.  by  the  confideration 
and  judgment  of  faid  court,  recovered  againft  plaintiff  fifhr  poiwds, 
which  in  and  by  iame  court  were  adjudged  to  (aid  J.  G.  for  his  da- 
mages which  he  had  fuftained,  as  well  on  occafion  of  the  trefpafs 
aforefaid  as  for  bis  cofts  and  charges  by  him  about  his  fuit  ia 
that  behalf  expended,  whereof  faid  plaintiff  was  convi£ted>  as  by 
the  records  and  proceedings  thereof  remaining  in  faid  court  of  oar 
feid  lord  the  king  of  his  palace  of  Weftminfler  plainly  appears; 
of  which  faid  judgment,  to  recovered  of  (aid  plaintiff  in  form  afore- 
feid,  faid  defendant  afterwards,  to  wit,  on,  &c.  at,  &c.  had  no- 
^  tice :  Yet  faid  defendant,  not  regarding,  6cc.  but  contriving,  &e. 

hath  not  indemnified  faid  plaintif)^^  on  ttic  occafion  of  the  making 
of  the  afore(ald  diftrefs  for  and  on  the  behalf  of  him  faid  defendant 
as  dforefaid  (although  to  perform  his  aforefaid  promife  and  under- 
taking in  that  reiped  he  laid  defendant  -was  requefted  by  fidd 
plaintiff  afterw^rds^  tg  ^^'k,  on»  &c.  aud  often  both  before  mi  al|- 

terwaidly 
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terwards,  to  wit^  at,  &cO  ;  but  he  (o  to  do  ba.b  altogether  neg* 
le£led  and  refufedi  whereby  faid  plaintiff,  after  the  recovery  of 
the  aforefaid  judgment  againft  him,  and  before  the  exhibiting,  He. 
to  writ,  on,  tec.  at,  &(C.  was  arretted  by  his  body,  and  taken  into 
cuftody  by  virtue  of  hra  majefty's  writ  of  capias  adfatlsfachndum^ 
ifiued  out  of  the  aforefaid  court  of  our  lord  the  king  of  his  pa- 
lace of  We(hninfl;er»  at  the  fuit  of  faid  J.  G.  of  and  upon  the 
aforefaid  judgment,  and  wafi  kept  and  detained  in  cuftody,  undet; 
and  by  virtue  of  the  aforefaid  writ,  for  a  long  fpace  of  timv,  to 
wit,  for  the  fpace  of  three  months,  and  until  he  faid  plaintiff  was 
forced  and  obliged,  and  did  pay  to  the  ufe  of  faid  J.  G,  a  large 
fiun  of  money,  to  wit,  the  fum  of  fifty  pounds  \  and  he  faid  plain- 
tiff' wasalfo  forced  and  obliged,  and  did  pay  to  the  ufe  of  (aid  J.  Gt 
a  large  fum  of  money,  to  wit,  &c. ;  and  he  faid  plaintiff  was  alfo 
forced  and  obliged  to,  and  did  lay  out,  expend,  and  pay  a  large 
fum  of  money,  to  wit,  2(c.  in  and  about  his  defence  in  the  afore- 
faid a<£iion  or  fuit  at  law  and  otherwife,  and  underwent  and  fuf- 
fered  great  pain  and  anxiety  of  mind  and  body,  and  was  and  hath 
been  and  is,  on  occaiion  of  the  premifes  aforefaid,  otherwife  great- 
ly  injured  and  damnified,  to  wit,  at|  &c.  &c.  (Money  laid  our,  2^c. 
and  connnon  conclufion.)  V.  Lawj^s. 

MIDDLESEX,  /.    S.  S.  late  of,  &c.  was  attached  to  an-  p^^^.^^      . 
.  fwer  unto  A.  L.  and  £.  C.  in  a  plea,  &c. ;  and  thereupon  thedem^ty.notSl 
faid  plaintiffs,  by  A.;B.  their  attorney,  complain:  that  whereas  demnifying     * 
the  faid  defendant,  on,  &c.  made  a  ceruin  bill  of  exchange  in  plaintiffs,   who 
writing,  fubfcribed  with  his  own  proper  hand,  according  to  t'^®  ^T^**^^  f  ^ ^'^^ 
cuftom  of  merchants  from  lime  immemorial  ufcd  and  approved  of,  daiT'^whicVho 
the  faid  bill  bearing  date  the  fame  day  and  year  aforefaid,  then  i^romircd  to  paf 
aad  there  cire(5led  to  the  (aid  plaintiffs  by  the  name  of,  &c.  and  when  due,  but 
thereby  required  the  faid  plaintiffs,  at  two  months  date,  to  pay  to^<*   ^^t    *«<* 
J-  R.  or  order  the  fum  of  fifty  pounds,  as  fcr  value  of  him  the  ^^^^  7^* 
faid  J.  received,  and  to  place  it  to  account  of  the  faid  defendant  j  tojether*  with* 
and  the  faid  £.  C.  afterwards,  to  wit,  on,  &c.  for  bimfelf  and  tbecoAs,onajudg. 
faid  A.  at  the  fpecial  inftance  and  requeft  of  faiJ  defendant,  ac-mcnt    obtained 
cepted  the  faid  bill ;  and  in  confideration  of  the  premifes,  he  the  »sa'nft^     them 
faid  defendant  undertook,  and  then  and  there  faithfully  promifed  ^  cjeon, 
the  faid  plaintiffs,  that  he  the  faid  defendant  would  pay  the  faid  ^ 
bill  when  it  became  due  and  payable,  and  to  hold  them  the  faid 
plaintiffs  indemnified  therefrom :  And  the  faid  plaintiffs  in  fa<St  fay, 
that  the  faid  bill  afterwards,  to  wit,  on,  &c.  became  due  and  pay* 
able ;  whereof  the  faid  defendant  then  and  there  had  notice :  Yet 
the  faid  defendant,  not  regarding,  &c.  but  contriving,  &c.  did  noty 
when  the  faid  bill  fo  became  due  and  payable  as  aforefaid^  Or  at 
any  other  time  whatfoevcr>  pay  the  fame,  or  the  faid  fum  of  mo- 
ney therein  mentioned,  or  any  part  thereof,  or  in  any  manner 
whatfoever  indemnify,  or  keep  or  hold  indemnified^  the  laid  plain- 
tiiis,  of,  from,  or  againft  the  faid  bill,  according  to  the  faid  pro* 
mife  and  undertaking  of  the  faid  defendant,  but  therein  wholly 
failed  and  made  default;  and  thereupon  the  faid  plaintiffs,  (or  theii? 
^ichar§e  of  and  from  the  faid  bill,  and  from  a  judgment  at  law 
<  H  h  3  thcrtr 
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^hereupon  recovered  againft  them  by  the  (aid  J.  R.  afterwards,  i% 
wit,  on,  &c.  were  forced  and  compelled  to  paj  and  fatisfy,  and  did 
then  and  there  pay  and  fatisfy,  the  faid  fum  of  fifty  pounds  to  die 
faid  J.  R.  and  a  large  fum  of  money,  to  wit,  the  fum  of  fifteen 
pounds,  for  cods  of  fui^,  to  wit,  at  W.  afbrefaid*  (Several  otbe; 
Counts  for  other  money  owing  from  defendant  to  piaintiffs.) 

Prawn  ^yMfi.  WARitEiff, 

reclimion  by  SOMERSETSHIRE,  to  wit.  John  Williams,  clerk,  and 
th^  executor  and.  Elizabeth  Rya],  widow,  executor  and  executrix  of  the  lafl  will 
executrix  of  tef.  aad  teftamcnt  of  John  Ryal  deceafed,  complains  of  Francis  Ncw- 
tatoragainA  de-  ^^^^^  cfquire,  being,  &c. :  for  that  whereas  heretofore,  and  in  the 

Kll^l^-  '^^"'"^'^ ""^'^^  ''^'^  J' !^-  ^°  '^''^'"'  '*'//^*  ^""'''^  *775.  at, &c.  in, 
Aed  the  leftator  ^•in  confi deration  that  thefaid  J.  R.  at  thefpecial  inftance  and  re* 
lilt  tenant  from  queft  of  the  faid  defendant,  had  then  and  there  taken  of  him  the 
ycartoyear.who  foij  defendant  certain  lands  and  tenements,  with  the  appurte- 
'hc*'ri^ife'^  nances,  fituate,  lying,  and  being  ajt,  &c.  in,  &c.  under  a  demife 
the^nvongagee^  thereof  then  and  there  made  to  him  by  the  faid  defendajit  for  the 
ff  fvod  be  loft  fpace  of  one  year  from  thence  next  enfuing,  and  fo  from  year  to 
hit  crops.  year,  for  fo  long  as  it  (liould  pleafe  the  faid  defendant  and  J.  R. 
at  and  under  a  certain  yearly  rent  therefore  payable  by  the  faid 
J.  R.  to  the  faid  defendant,  he  the  faid  defendant  undertook,  an(| 
then  and  there  faithfiHIy  promiied  the  faid  J.  K.  in  his  lifetime,  that 
he  the  faid  defendant  h^d  good  and  fufficient  right  and  titl«  to 
demife  the  faid  lai}ds  and  tenements,  with  the  appurtenances,  tp 
tt^e  faid  J.  }l«  as  aforefaid,  and  that  be  the  faid  defendant  wonM 
fave  harmlefs  and  indemnify  the  faid  J.  fL.  againft  any  lofs  or  da- 
mage which  he  the  faid  J.  R«  mici^t  fuib^in  by  reafon  of  the  faid 
defendant  not  hf^ving  a  go«)d  and  hifficicnt  right  and  title  to  make 
the  fuid  demife  i  And  tne  fa^J  plaintiili^  in  isi6L  (ay,  that  the  faid 
}.  R.  in  his  lil^etime  afterward^,  tp  wit,  on,  &c.  at,  &c.  entered 
Into  the  faid  lands  and  tenements,  with  the  appurtenances,  an<| 
became  and  was  pofl'cfTed  thereof,  and  held  the  fame  of  the  fai4 
defendant,  under  and  by  virtue  ot  the  faid  demife,  for  a  long  fpace 
of  tim*?,  to  wit,  from  chence  until  the  time  of  the  evi£lion  herv^ 
after  mentioned,  to  wit,  at^  &c.;  And  the  fsjid  plaintiffs  furthef 
jfay,  that  the  faid  F.  had  not,  at  the  time  of  the  making  of  the 
faid  demife,  a  good  and  fufEcient  right  and  title  to  demiie  the  faid 
lands  and  tenements,  with  the  appurtenances,  to  the  (aid  J.  R.  af 
^forefaid ;  by  reafon  whereof  afterwards,  and  during  the  continu- 
ance of  the  faid  demife  fo  mjide  by  the  faid  defendant  to  the  faid 
J.  R.  ^s  aforcfaid,  to  wit,  in  the  term  of  Eaftec  in  the  fiftecotii 
year  of  George  the  Third,  one  G.  AI>  having  a  priqr  title  to  the 
faid  lands'and  tenements  fo  demifed  as  aforefaid,  caufc^  one  Jobq 
Doe/as  the  cafual  cje&or,  ||  in  that  belyilf  to  be  impleaded  in  the 
court  of  conimoti  picas  at  Weflmintter,  in  a  certain  plea  of  tr^f^ 
pafs  and  eje^ment  of  farm,  brought  in  (he  name  of  Richard  Roe 
on  the  demife  of  the  faid  G.  Y.  to  the  faid  Richard  Roe  flora 
certain  term  then  to  come  and  unexpired  againfl  the  faid  Johi^ 
Poe,  [or  thb  recoypry  of  the  polTeflion  pf  parcel  of  the  premifes  b 
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demifed  to  the  (aid  J.  R.  as  aforefaid,  and  duly  caufed  the  faid 
J«  R.  to  be  ferved  with  a  copy  of  the  declaration  in  the  faid  oje&i^ 
z][ient,  as  tenant  in  pofleffion  of  the  fald  lands  and  tenements,  with 
die  appurtenanctSi  in  the  ikid  declaration  of  ejedroent  mentioned, 
being  parcel  of  the  faid  premifes  fo  demifed  to  the  faid  J.  R.  as 
a.fordaid;  whereof  the  &id  J.  R.  in^is  lifetime  forthwith  gave 
notice  to  the  iaid  defendant,  to  wir,  at,  &c. :  And  the  faid  plain* 
tffFs  further  fay^  that  fuch  further  proceedings  were  thcreii\had, 
that  afterwards,  to  wit,  in  Trinity  term  in  the  fifteenth  year  afore-* 
laid,'  it  wasconftdered  in  the  faid  court  of  common  pleas  that  the' 
isiid  R.  R.  (hould  recover  againft  the  faid  J.  D.  his  faid  term  then 
to  come  of  and  in  the  faid  premifes  in  the^id  declaration  of  ejed* 
ment  mentioned,  with  the  appurtenances,  as  by  the  faid  record 
and  proceedings  thereof  now  remaining  in  the  (aid  court  of  com- 
ipon  pleas  more  fully  appears:  and  thereupon  fuch  proceedings 
^vere  had  in  the  {aid  caufe  that  afterwards,  to  wit,  in  the  term  of 
cjie  Holy  IVtnity  in  the  feventeenth  year  of  the  reign  of  our  faid 
Lord  the  now  king,  the  ikid  G.  Y.  did,  in  the  name  of  the  faid 
R.  R.  fue  out  a  certain  writ  of  bah.fac.  poffeffiongm  upon  the  faid 
Judgment,  from  the  faid  court  of  common  pleas,  returnable  be* 
fore  the  juftices  of  our  faid  lord  the  king  of  the  bench,  pn  the 
qnorrow  of  All  Souls  then  next ;  by  virtue  whereof  afterwards^ 
9nd  during  the  continuance  of  the  faid  demife  fo  made  to  the  faid 
J.  R.  in  bis  lifetime  by  the  faid  defendant,  to  wit,  on  UurUenth  The  date  of  tKt 
^^y  9f  7^^'  1777»A.  D,  1777,  at,  &c.  in,  &c.  turned  out,  and  ^"""t  "V^* 
expelled,  and  ejeftcd  the  (aid  J.  R.  from  the  poffeffion  of  the  faid  ^"^  wtT^e 
premifes,  with  the  appurtenances,  in  the  faid  declaration  in  cje«5lment  13th  of  Jane* 
iqfientioned,  being  parcel  of  the  (aid  premifes  fo  demifed  to  him  by 
the  faid  defendant  as  s^foreiaid,  and  wholly  deprived  him  of  the  oc- 
cupation of  the  fame  during  the  remainder  of  the  faid  term  de- 
tnifedby  the  (aid  defendant  as  aforeiaid :  ||  And  the  faid  plaintiffs  fur*  Twoejeamenft 
ther  fay,  that  during  the  continuance  of  the  faid  demife  fo  made  T!f"    ^wwight, 
by  the  (aid  defendant  to  the  faid  J.  R.  as  aforefaid,  to  wit,  in  the  Jl'tlii![^«^ 
(aid  term  of  Eafter  in  the  fifteenth  year  afbrefaid,  the  faid  G.  Y.  prized   ip    tb| 
having  fuch  prior  right  to  the  faid  lands  and  tenements  fo  de-  Arft, 
mifed  to  the  faid  T.  R.  as  aforefaid,  chafed  one  J.  D.  as  the  ca- 
ftial  eje^or,  &c.&c.  [as  before,  from  this  mark  \  to  this  mark  I, 
and  then  proceed  as  follows]  ;  And  the  faid  plaimifFs  in  f^JSi  lay, 
that  t]ie  faid  recovery  and  evi£tions  againll  the  faid  J.  R.  were 
occaftoned  by  the  faid  defendant  not  having  a  good  and  fu£cient 
right  and  title  to  make  the  faid  deniif:  to  the  faid  J.  R.  as  afore- 
laid,  to  wit,  at,2vc.:  And  the  faid  plaintiflfs  further  fiQLy^that.in  the 
lifetime  of  the  (aid  J.  R.  and  before   the  time  of  the  evidlions 
hereinbefore  n\entioned,  or  either  of  them,  and  during  the  con* 
tinuance  of  the  faid  demife^  and  of  his  poiTeflion  of  the  faid  de* 
mifed  premifes  by  virtue  thereof,  he  the  faid  J.  R^  expended  and 
laid  out'divers  large  (urns  of  money,  to  wit,  the  fum  of  two  hundred 
pounds,  in  and  about  the  ploughing,  cultivating,   manuring,  and 
{owing  divers,  to  wit,  one  hundred  acres,  of  the  faid  de.nifed  pre- 
mifes, and  that,  at  the  time  of  the  faid  evidUons,  a  large  quan« 
tity  pf  wheat  and  beans  of  great  value,  to  wit,  of  the  value  of  one 

U  b  4  hundrwl 
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bufidrcd  and  fifty  pounds,  were  gfowuig  in  and  upon  dtrers,  tq 
wit,  fifty  acres  of  the  £aid  demiioJ  prcoufcs,  and  would  have  been 
cut  and  carried  away  therefrom  by  the  (aid  J.  R.  in  his  tifedmc, 
during  the  continuance  of  the  faid  detnife ;  and  thus  he  the  fuA 
J.  K.  by  means  of  the  iaid  evidions,  wps  not  only  deprived  of  the 
laid  crops  io  growing  on  the  iaid  dcmifed  premifes,  but  aifo  of 
otbei'    gains,    profits,  and   advantages  which   would  othervife 
have  accrued  to  htni  from  the  cultivating  and  manuring  the  £uDe 
as  afortfaid,  and  from  the  ufe  and  occupation  there(»f  during  the 
continuance  of  the  faid  deir.ife  ;  that  die  lois  and  dam^ig^  fuibuned 
by  the  faid  J.  R,  by  reafon  of  the  premifes,  amounted  to  a  large 
fum  of  money,  to  wit,  the  fum  of  (wo  hundred  pounds  ;  wherm 
the  faid  defendant  afterwards,  and  in  the  lifetime  of  the  faid  J.  R, 
Any  <Say  after  to  wit,  on^  i?V.  at,  &c.  had  notice,  and  was  then  and  there  re- 
mortgigce  look  qugfte^j  iq  indemnify  and  fave  him  harmleis  agatnft  the  lo^  am} 
^       ion.         oamages  fo  fuftained  by  him  as  aforeiaid,  by  reafon  of  the  (aid  de- 
fendant not  having  a  good  right  and  title  to  make  the  (aid  demife; 
Yet  the  faid  defendant,  not  regarding^  &c«  hath  not  fiived  harm- 
kfs  or  indemnified  the  laid  T.  Rt  in  his  lifetime,  nor  the  iatd  plain- 
(ifi's,  executor  apd  executrix  as  aforeiaid,  fince  the  death  of  the 
laid  J«  K.  againft  the  lois  and  damage  fo  fuftained  by  the  find 
J.  R.  by  reafon  of  the  premifes  above-mentioned  (although  ofceii 
requeued  by  the  (add  ].  R.  deceafed  in  his  lifetime,  and  by  the 
laidplaintifFs^executor  and  executrix  as  afbrefaid^  fince  his  dcceale)  | 
but  lo  to  do  hath  hitherto  wholly  refitfed,  and  ftilldoth  refiife,  coo-» 
frary  tothe  form  andeiFcdt  of  hislaidpromifeand  undertaking  byhim 
in  that  behalf  made  asaforcfaid.    (Add  the  common  Counu  fer 
iiK>ney  due  to  the  teilator,  and  other  common  Counts  for  money 
due  to  the  teliator,  with  affumpftti  to  pay  the  plainti^  as  executor 
and  executrix,  fince  the  teiiator's  death.)  V.  GiBis, 

Put  the  dat(  the  beginning  of  tenant*t     ty- ninth  of  Sepmnber  preceding  the  re- 
ytdir  ;   ibr  inilance,  if  he  h«kl  from  Mi-      covcry  b/  ejcdmciiU  V.  Cisat, 

chaclniiu  to  Mich^dmaSy  Itate  the  iwep- 


DecUraticn,  In  LONDON,  to  wit.  T.  C  Complains  of  T.  B.  being,  &c.; 
onrHeration  of  f^^  (^,3^  whefca??  before  the  time  of  the  making  the  promife  and 
fi^n?n-^  to  de.  ^"^^-'^taking  hereinafter  mentioned,  to  wit,  on  the  day 

fend'am  the  re-  ^^  17^8,  the  faid  plaintiff  was  polTeffcd  qf  and  intitlcd  tq 

inaindvr  of  h^s  Certain  premifes,  to  wit,  two  mcfTuages  and  two  yards,  with  th^ 
term  in  certain  appurtenances,  fituate,  lying,  and  h^'ing  at  L.  in  the  county  of 
piem.fes,  and  ^j^^  f^^  ^|^g  rcfiduc  and  remainder  of  a  certaia  term  of  years, 
ciefeE^ne,  whereof  ,     ,   ,      .  ,  .    y/*^?,wcre   then    w 

<eivccettainflr-  come  and  unexpired,  by  virtue  of  a  certain  demile  to  him  the  taiQ 
rears  of  rtnt  due  plainlifF  thereof,  made  by  one  J.  K.  by  a  certain  indenture  of 
to  plaintiff  from  j(*afe  at  and  under  the  yearly  rent  of  pounds,  payable  cq 

J>is  unJcrre.  ^j^  ^j^^  ^^|j  j  jr  .  ^j^^  ^^jj  plaintiff,  tart  af  which  faid  tn^ 
nam,  deft  nddRt      .-        ,^.       •'.•        #  r        t-         r  -'•>•         /•'i         •• 

prom.fed  to  py  ^'[f^^f  btforg  and  at  the  ttrnt  cj  making  the  promije  and  undcrtaitag 

Ibnlaiittiff  s  UfTjT  the  r<.nt  due,  and  indemnify  him  f/om  any  adion  on  that  account,  a^ftinft  defendant 
(pr  net  psyli^i  ihc Tt:\l,  ptr^^ueil  xa  SLQiQti  w;ii  broq^lit  againil  pUinti|r,  «(C. 
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h0r$inaftgr  next  mmtwHid^  unre  in  thffMfJim  rf  Jt^  0$ 

p^nant  tlweBf  U  ihtfaid  plaintiffs  at  and  nnd$r  ajearly  rtwt^  U 
mfit,  the  yearly  rent  of  p$undsy  and  fhif  rtjUuB  of  ibefaid 

pnmifes^  during  the  time  la/l  afore/aid^  W0s  in  the  oecupari^n'tf 
0n$  A.  A  as  tenant  thereof  to  tbe^faid  plaintiff,  at  andiMttr  a  tfr^ 
fain  other  yearly  renty  to  wit^  the  yearly  rent  of  founds^ 

and  the  fame  remained  and  continued  in  their  rehoBivi  OCfupatfonf 
nntil  and  after  the  twenty-fifth  of  Deeemher  1787,  that,  is  t^kjf 
at  London,  &c. :  And  whereas,  on  the  twemy-mth  of  December 
1787,  there  would  become  due  and  owing  to  the  (aid  J.  K.  ud^ 
tier  and  hj  virtue  of  the  faid  demife  and  indenture  of  leafe,  thf 
rent  or  fum  of  pounds,  for  one  half  year,  ending  at  aikl 

vpon  the  day  and  year  laft  aforefaid,  and  which  he  the  (aid  phin« 
tiff  was  liable  toj3ay  to  the  faid  J.K.  to  wit,  at,  &c.:  And  where* 
as  the  faid  plaintiff,  being  fo  poflefied  and  entitled  as  afbrefiuc^  and 
^efaidpremifes  being  Jo  in  the  occupation  of  the  faid  R^  C  an4 
ff\  B.  at  aforefaid^  afterwards,  to  wit,  on  the  day  oJF 

at,  &c,  in  confideration  that  the  faid  plaintiff,  at  the  fpe* 
ctal  inftance  and  requeftof  the  faid  defendant,  would  affign,  tranf* 
|er,  and  fet  over  the  &td  premifes,  with  the  appurtenanceS)  fo  de- 
aiifed  to  him  the  feid  plaintiff  by  the  faid  J.  K,  as  afbre&id,  and  all 
1ms  right  and  intereft  in  and  to  the  (aid  demifed  premifes,  from  Mj^ 
chaelmas  then  next  following,  for  the  refidue  and  remainder  of 
^  faid  term  fo  thereof  to  come  and  unexpired  as  aforefaid,  atan^ 
ibr  a  large  price  or  fum  of  money,  to  wit,  at  and  for  the  price  or 
fum  of  pounds,  and  would  alfi  permit  andfuffer  faid 

drfindant  to  receive  the  refpe^ive  rents  which  would  k&  due  and 
0wingfrom  the  faid  Rf  C,  and  W-  B  for  the  occupation  of  tbejaid 
premifes  at  and  upon  the  faid  twenty'fffib  Deeemher  1 787,  for  ont 
palf  year  from  the  twenty-fourth  Jum  1787,  he  the  faid  defendant 
findertook,  and  to  the  faid  plaintiff  then  and  there  faithfully  pro^ 
mtfed,  that  he  the  (aid  defendant  would  well  and  truly  pay,  and 
piu(e  to  be  paid,  the  aforefaid  rent  of  the  aforefaid  premifes,  that 
would  become  due  and  be  owing  to  the  faid  J.  K.  for  one  half 
jear  from  the  faid  twenty-fourth.  June  then  laft  pa(l,  ending  z% 
jind  upon  the  faid  twenty-fifth  December  1787)  and  would  indem- 
nify and  fecure  harmlefs  the  faid  plaintiff  from  all  expences  and 
charges  which  might  accrue  and  be  incurred  by  the  (aid  plaintiff 
irom  any  adion  or  fuit  brought  bv  the  (aid  J.  IC.  for  t^e  recovery 
of  the  f^id  rent  againft  the  faid  plaintiff:  And  the  (aid  plaintiff  in 
faA  fays,  that  he,  relying  on  the  faid  promife  and  undertaking  af 
the  (aid  defendant,  did  afterwards,  to  wit,  on  the  day  of 

1787,  affign,  transfer,  and  fet  over  the  (aid  premifes, 
with  the  appurtenances,  fo  demifed  as  afore(iiid,  and  all  his  the  f^id 
plaintiff's  right  and  intereft  in  and  to  the  faid  demifed  premifes, 
to  hold  to  him  the  (aid  defendant  from  Michaelmas  then  next  fol* 
lowing,  for  the  refidue  and  remainder  of  the  faid  term ;  and  did 
afterwards  y  to  witj  on  the  firfi  January  1788,  permt  and  fuffer 
the  faid  defendant  to  receive  the  rejpe^ive  debts  due  and  owing  from 
thejaid  K.  C,  an4  W^  ^ifi^  ^kt  occupation  of  thtfam^  prtn^ts 

^t 
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«i  and  upon  the /aid  twmif^fiftb   Decemhir   1787,  fr$m  A£d^ 
Jumnur  tmen  laft  pqfty  being  for  one  half  year,  and  amounting  ia  a 
I^rgefum  of  moneys  to  tuit^  the  fam  of  pounds  ofy  b^c* 

tQ  wit)  at,  ifc*  by  means  whereof  the  iaid  defendant  became  liable 
10  pay,  and  ought  to  have  paid,  the  rent  of  the  afereiaid  premifes 
due  suBtd  owing  to  the  aforefaid  J.  K,  for  one  half  year^  ending  at 
and  uponthe^id  twenty-fifth  December  1787.  by  virtue  of  the 
faid  demirefo  made  by  the  faid  J.  K.  to  the  (aid  jdaintiff' as  afore* 
laid)  amounting  to  a  large  fum  of  money,  to  wit,  the  aforefaid  (um 
of  *  ,  pounds,  according  to  the  form  andeffe£l  of  his  iakl 
promife  and  undertaking  fo  by  him  made  as  aforeiaid :  Yec  the  iaid 
defendant,  in  np  wife  regaraing  his  faid  promife  and  undertalciiig 
to  by  hini  made  as  aforeiaid,  but  contriving,  ^c,  in  th«s  behalf*  did 
not  at  any  time  pay,  or  offer  to  pay,  the  faid  pounds^  die 

aforefaid  arrear  of  rent  fo  due  and  owing  to  the  faid  J.  K.  as 
aforefaid,  or  anj  pact  tbereojf  to  the  faid  J.  K.  (alihoifgit 
afterwards,  to  wit,  on  the  fame  day  and  year  afprefaid,  at,  &c.  waa 
sequefted  fo  to  do),  and  hath  not  indemnified  and  faved  harmle(s  die 
faid  plaintiff  from  all  or  any  expences  and  charges  which  accrued 
and  were  incurred  from  a  certain  a£lion  or  fuit  brought  by  JbE  fiud 
J.  K.  for  the  recovery  of  the  faid  rent  againft  the  faid  f^aindflF  aS' 
hereafter  mentioned,  although  often  requefted,  although  be  the 
bid  plaintiff,  relying  on  the  (aid  promife  and  underul^tng  of  faid 
defendant,  did  not  pay  the  faid  laff-mentioned  rent  of  pounds, 

accrued,  due,  and  owiug  to  the  faid  J.  K.  upon  the  bid  twenty- 
fifth  December  now  |aff  pafti  by  reafon  whereof  the  (aid  plainti^ 
became  liable  to  be  fucd  and  profecuted,  and  was  afterwards,  to. 
wit,  in  »M  term  in  the  twenty. eighth  year,  &c.  in  the  court 

ef  our  lord  the  king,  before  the  king  himfelf,  fucd  and  proiecuted 
in  a  certain  adion  or  fuit  for  breach  of  covenant  for  non-payment 
of  rent  in  the  counterpart  of  the  (a'ld  leafe  fo  made  to  the  faid 
plaintiff  by  the  faid  J.  K-  as  aforefaid,  contained  for  the  recovery 
of  the  faid  arrear  of  rent  fo  due  and  owing  as  aibreCtid, 

which  faid  action  or  fuit  was  profecuted  and  continued  to  be  pro*^ 
fecuted  until  he  the  faid  plaintiff,  in  order  to  put  an  end  to  the 
aforefaid  adion  or  fuit,  and  to  prevent  the  faid  J.  K.  from  furihey 
proceeding  therein,  and  to  prevent  any  further  expence  in  the  £ud 
adion  or  ^it,  was  afterwards,  to  wit,  on  the  day  of 

forced  and  obliged  to  pay,  and  did  anally  pav,  the  aforefaid  rent 
fodue  and  owing  to  the  f^id  J.  K*  as  aforefaid,  and  alio  a  Ur^e 
fum  of  money,  to  wit,  the  fum  of  of  like,  &c.  for  the 

^offs  and  charges  of  the  faid  J.  K.  by  him  about  his  fuit  in  that 
behalf  expended ;  and  the  (aid  plaintiff  was  alfo  forced  and  obliged 
to  lay  out  a^id  expend,  and  did  a£hially  lay  out  and  expend,  a  large 
fum  of  money,  to  wit,  the  fum  of  pounds  of  like,  &c, 

in  and  about  his  defence  in  the  aforefaid  adion  or  fuit,  from  which 
faid  feveral  fums  fo  paid  by  the  (aid  plaintiff  as  aforefaid  (theiame 
being  the  expences  and  charges  which  accrued  and  were  incurred 
|rom  the  aforefaid  adtion  or  fuit)  he  the  faid  defendant  bath  not 
in(!cmni&ed  or  laved  haiznlefs  the  faid  plaintiff,,  although  often  re^ 

^uefie4 


AHD  OM  CONTRACTS  of  INDEMNITY.  475 

JIVefted  fo  to  <b  -,  bot  hath  therein  wbMy  tiiM  and  made  <W 
fault,  contfary  to  the  form  and  effed  of  the  £iid  prooiiie  and  un* 
cfertaking  of  the  (aid  defendant  To  hj  him  m^e  as  aferefiiid.  (ad 
Count  (ame  as  firft,  omitting  what  is  in  Italic  s  3d)  imdibitatur 
Ajffitmpfit  for  the  purchafe<-money  of  and  for  diveirs  kafehold 
«ilates  9nd  pr^niies  fold,  aliened,  transferred,  and  fet  over  bf 
plaintiff  to  defendant,  and  by  defendant  bought,  accepted,  and  re- 
ceived \  common  Covnts  and  breach^) 

Drawn  hy  Mr.  Graham. 

LONDON,  to  wit,  &P.  e  for  that  whereas,  before  and  at  the  Dec|«mioii  ^. 
tjme  of  making  of  the  proiuifes  and  undertakings  hereinafter  men-  s«i&fta  broker, 

Soned  of  the  fiiid  W,  he  the  faid  W.  was  a  broker  employed  by  !1JL**^J! 
ivers  perfons  in  buying  and  felling  of  cotton,  to  wit,  at,&c.;  and  S^w^'i^ntee 
l^eing  fuch  bfoker,  on  the  firfi  of  November  1786,  at,  ^c«  in  con-  and  hdcmmfy 
iider^tion  that  tl)e  faid  J.  at  the  fpecial  inftance  and  requeft  of  the  pbinciflf  for  any 
i4id  W.  would  employ  the  (aid  W,  as  fuch  broker  as  aforefaid,  '<^««.  *»  ™»K*« 
tp  buy  for  the  faid  J.  a  large  quantity,  to  wit^  ninety  bags  of  cot-  ^j^^J^!^ 
ton,  for  the  purpofe  of  being  refold  by  the  £iid  J.  for  a  certain  ||^|„^  y^^  ^^ 
r^afonable  hire  or  reward  to  be  therefore  paid  bv  the  faid  J.  to  the  bought  of  de. 
faid  W.  for  hi$  labour  and  trouble  therein,  and  alfo  for  a  certain  fur- 


ther premium  or  reward  to  be  paid  by  the  (aid  J,  to  the  iaid  W.  J^^^^J^'f^J**"*" 
tp  wit,  at  and  after  the  rate  of  ten  (hillii^s  by  the  hundred  Mpon  ^^.^^J^, 
t}ie  anK>unt  of  the  prices  for  which  fuch  cottons  ihould  be  refold^  miocn  for  gua- 
as  a  confiderj^tion  for  the  (aid  W  .'s  giiar^teeing  and  indemnifying  nntcciog    m4 
the  (aid  J,  from  any  lofs  tl^at  might  arile  to  him  the  faid  J,  on  the  in^mnifyins 
rflale  of  the  (^id  ninety  bag^  of  cottpn,  he  the  faid  W.  under-  pW««ifffr»«*^ 
took,  and  faithfully  prpmifed  tl^  f^id  J.  to  buy  fuch  cotton  for  the      *^ 
iaid  J.  and  thgt  he  (he  (aid  W.  would  guarantee  and  indemnify 
the  laid  j.  from  any  lo(s  that  might  arife  to  him  upon  the  reiale  of 
die  (aid  cotton  :  And  the  (ajd  J.  avers,  that  he  the  faid  J.  qolifid* 
iiig  in  the  faid  promife  and  undertaking  of  the  (aid  W.  and  in , 
hppes  of  the  faithfi^l  performance  thereof,  afterwards,  to  wit,  oo 
the  fourth  November  1780,  at,  ike.  did  employ  the  (aid  W,  as 
fpch  broker  as  afore(aid,  %o,  buy  for  the  faid  Tames  the  faid  quan- 
tity, to  wit,  ninety  bags  of  cotton«wool,  tor  fuch  hire,  reward, 
and  premium  cefpe&ively  to  be  paid  by  the  (aid  J.  to  the  (aid  W. 
as  afore(aid ;  Aqd  the  faid  J.  avers,  that  the  faid  W.  in  purfuance 
of  his  (aid  employment  as  fuch  broker  of  the  (aid  Jsunes.  as  afd^re- 
faid,  afterwards,  to  wit,  on  the  day  of  in  the 

year  aforefaid,  ^t^  ifq.  did  buy  for  the  (aid  J.  o/dlvirs  perfrnsy  the 
i^d  fiinf  ty  bags  of  cotton,  for  divers  hirge  fums  of  money  to  bo 
^erefore  pai4  by  the  |aid  J.  amounting  in  the  whole,  to  wit,  tm 
the  fum  of  pounds :  And  the  faid  J.  ai^^rs,  that  after  the 

buying  of  the  faid  cotton  by  the  faid  W.  for  the  faid  J*  as  afore- 
|aidt  to  wit,  on  the  faid  fourth  November  in  the  year  afore(aid,  and 
on  divers  other  (jays  and  times  between  that  day  and  the  iirft  dav 
q(  Auguft  then  n^t  following,  at,  &c.  he  the  faid  J.^  did  tML 
|p  divers  per(bnS|  in  p^rf^^  the  i4i4  pifV^  bstf^s  of  cottoHi  at  and 
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far  ccitaaii  prices^  amountiRg  in  d)«  whole  to  the  i^n  of 
poundsy  being  the  teft  prices  and  moft  money  he  the  did  J. 
woald  get  for  the  iamcv  whereby  diere  did  then  and  there  arife  tm 
the  faid  J*  and  the  (aid  J*  did  then  and  there  fiiftain  a  lofs^  to 
wit»  of  iix  hundred  and  eighteen  pounds  two  fhillings  and  fbor-!- 
pence,  upon  the  re&le  of  the  Ikid  ninety  bags  of  cofton ;  whereof  chs^ 
iaid  W,  afterwards,  to  wit,  on  the  fecond  A^guft,  at,  &c.  ba4 
notice*  and  was  then  and  there  requeued  by  the  iaid  J-  to  na- 
caalee  and  iadeosnify  the  faid  J.  from  fuch  lofs.  (ad  Count  umc 
as  fiT&j  only  Azting  fifty  bags  of  coctc>n  to  have  been  bought  of 
Meffrs.  y,  and  y,  pntwijle  and  Company  for  pounds* 

which  plaintiff  refold  for  pounds,  and  thereby  loft 

pounds.     3d  Count  (umt  as  od,  only  ftating /»r(y  bags  of  cocton' 
to  have  been  bought  fvoin  Tif$maf  BaUrnan  tor  pouIM^ 

which  plaintiff  refold  for  pounds,  and  thereby  loft 

pounds.)  And  whereas  alio  afterwards,  to  wit,  on  the  fourth 
November  17  S6,  at,  &c.  iq  eonfideration  that  the  faid  J.  at  the 
like  fpecial  inftance  and  reqneft  ot  the  faid  W,  had  employed  the 
iijid  W.  as  fuch  broker  as  aforefaid,  to  buy  for  the  faid  J.  a  large 
quantity,  to  wit,  ninety  bags  of  other  cotton,  which  the  faid  W, 
^en  and  there  bought  for  the  faid  James  accordingly,  and  Hiat  th^ 
(aid  J,  had'  agreeato  give  and  pay  to  the  (aid  W.  a  certain  pre* 
mium  or  reward  as  a  Goniideraiton  for  guarsnteeii^  and  indemni- 
fying  the  laid  J.  from  any  lofs  that  might  arife  to  the  faid  James 
upon  the  rciale  of  fuch  laft*mentioned  cotton,  he  the  iaid  W, 
undertook,  and  then  and  there  faithfully  promifed  the  faid  J.  that 
be  the  faid  William  would  guarantee  and  indemnify  the  laid  J, 
from  any  lolii  that  might  luife  from  the  refale  of  the  fa^d  iaft-raen« 
tioned  cotton :  And  the  faid  J.  avers,  that  he  the  faid  James  after* 
wards,  to  wit,  on  the  faid  fourth  November,  and  on  divers  other 
days  between  that  day  and  the  faid  firft  of  Auguft  then  next  fol- 
lowing, at,  &c.  did  refell  the  iaid  laft*mentioned  ninety  bags  ai 
cotton  at  ^nd  for  certain  prices,  amounting  in  the  whole,  to  wit,  to 
one  thouland  fix  hundred  pounds,  being  the  beft  prices  and  moft 
money  he  the  (aid  James  could  get  for  the  fame,  whereby  there 
did  then  and  there  arife  to  the  faid  J.  and  the  (aid  J.  did  then 
and  there  fuftain  aloft,  to  wit,  of  pounds, upon  die  re(ale 

pf  the  faid  ninety  bags  of  cotton  \  whereof  the  find  W.  afterwards, 
to  wit,  on  the  fecond  Auguft,  at,  &c.  had  notice,  and  was  tl|eh 
and  there  required  by  the  Aid  J.  to  guarantee  and  indemnify  the 
faid  James  from  fuch  lofs  fo  by  him  fuftained  as  kft  afore* 
faid.  (jch  Count  fame  as  4th,  only  fUting  fifty  bs^,  and  lofs* 
6th  Count  (ame  as  4tb,  only  fhiting  for^  bags,  and  I0&  thereon 
as  in  3d  G#uA«i  Cemnion  Counts) :  Vet  the  faid  W.  not  re* 
garding,  b^.  but  oonttiving,  &c.  hath  not  paid  the  faid  fevcraT 
jums  of  mone3S  or  any  of  them,  or  any  part  thereof,  to  the 
iUd  Tames,  or  in  any  wife  guaranteed  or  indemnified  the  faid  JL-from- 
the  lofies  afonsfaid^  or  any  part  thereof  (Although  fo  to  do  he  the 
(aid  WiUiam  alter ward%  to  wi  »|  on  the  fame  day  and  year  laft 
9^foffefaid^  ahdoAea  b^^ftiw  and- fuu^e,  at  London^  &;c,  was  tequeft* 

ed, 
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t6^  but  he  to  pay  the  fatne^  or  any  jwrt  thereof,  to  the  &M  J.  or 
in  any  wife  to  guarantee  or  indemnify  the  faid  J.  from  the  loffea 
afore(aid»  hath  hitherto  altogether  refufed,  and  ftill  4oth  reftife, 
(Damage  three  thoufend  pounds.)  Gao.  Wood* 

Michaelmas  Term,  29.  Geo.  3.  ru.i*-«r^. 

LINCOLNSHIRE,  #    Ifaac  Wood,  late  of,  &c.  wai  at-SSrhal 
tached  to  anfwer  WiHiam  Motley  and  John  Mill  in  a  plea  of,  &c. :  received  «  fom 
for  that  whereat  heretofore,  to  wit,  on,  &c.  at,  &c.  in,  *  &c.  a  of  money  ftom 
certain  large  fum  of  mortcyi  to  wit,  the  fum  of  fifty-cight  pounds  |J^^^*J*^  ?f  • 
eleven  (hillings  and  threepence  halfpenny  of  lawfiil  ifwnev  of  ^«^^J?^^^^ 
Great  Briuin,at  the  fpecial  inftance  and  rcqueft  of  the  faid  Ifaac,  ^ai  to  pay  tfw 
had  been  and  was  paid  to  the  faid  Ifaac  in  confideration  of  his,  parilh  a  wcekiy 
from  time  to  time,  indemnifying  the  parifliioncrs  of  the  parifli  of,  aikiwance  i«r 
Ac.  in,  &c.  againft  the  charges  of  maintaining  and  providing  fdr  ^h«  ^^^^^^ 
a  certain  baftard-child,  to  wit,  one  M.  K.  the  daughter  of  Ag-*^^^  PJ™J 
SOS,  now  the  wife  of  Solomon  Matchett,  then  A.  K.  fpmfter  j  ^^  fc,  j^e  de- 
which  faid  child  was  then  and  there  chargeable  to  the  faid  pari(h,  fendant  have  the 
and  fo  likely  to  continue :  and  thereupon,  in  confideration  of  fuch  «n«wy   w   h» 
payment  as  aforefaid,  and  of  the  faid  child  being  fo  chargeable  to  ^^'^^5^: 
the  faid  parifli  as  aforefoid,  to  wit,  on,  &c.  at,  &c.  jn,  &c.  he  .^^^  ^^^ 
the  faid  Ifaac  undertook, and  then  and  there  faithfully  promifed,  to  andfixpence  for 
pay  to  the  churchwardens  and  overfeers  of  the  poor  of  the  faid  pa-  every    week 
rife  of,  &c.  for  the  time,  upon  demand,  the  fum  of  one  (hilling  and  "^j^^J"^ 
fixpence  weekly  and  every  week  during  fo  long  as  the  faid  m.  K.  .hargeabieuHh, 
rije  daughter  of  the  faid  A.  K.  the  baftard-chiW  aforeiaid,  Ihould  ^^^ 
be  chargeable  to  the  faid  pariOi  of,&c. :  And  the  faid  William  and 
John  in  faftfay,  that  the  faid  M.  K.  thfe  (aid  baftard-child,  from 
the  time  of  the  making  of  the  faid  promife  and  undertaking  of  the 
fM  l(aac,  for  a  long  fpace  of  time,  to  wit,  from  thence  hither* 
to,  hath  been  and  (kill  is  chargeable  to  the  faid  pari(h  of,  &c.  and 
hath,  during  all  that  time,  been  maintained  and  fupported  by  and 
at  the  expence  of  the  pari(hioners  of  the  pari(b  of,  &c. ;  whereof 
the  faid  Ifaac  afterwards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  had  no- 
tice: And  the  faid  William  and  John  further  (ay,  that  he  the  faid 
William  then  and  there  was,  and  from  thence  hitherto  hath  been, 
and  ftill  is  the  churchwarden  of  the  faid  pari(h,  and  the  faid  John 
then  and  there  was,  and  from  thence  hitherto  hath  been,  and  ftitt 
isi  overfeer  of  the  poor  of  the  faid  parifli ;  whereof  the  faid  John 
dien  and  there  alfo  had  notice;  whereby,  and  by  reafon  of  the  faicl 
fcveral  premifes,  and  of  the  aforefaid  promife  and  undertaking  of 
the  iaid  Ifaac,  he  the  faid  Ifaac  became  liable  to  pay  on  demand  to 
the  (aid  William  and  John,  as  fuch  churchwarden  and  overfeer  of 
the  (aid  parifli  as  aforeiaid,  fo  much  money  as  the  feveral  fums  of 
one  fliilling  and  fixpence  a  week  during  the  fcveral  weeks  the  faid 
M.  K.  the  faid  baftard-child,  was  chargeable  to  the  faid  parifh, 
amounts  to,  and  which  faid  feveral  fums  do  amount  to  a  large  fum 
trf  money,  to  wit,  the  fum  of  (ifty  pounds;  and  being  fo  liable, 
he  the  faid  Ifcacj  in  confideration  thereof,  afterwards,  to  wft,  on^ 
kQ4  atf  Uc  in,  &c.  undertook^  and  then  and  tbe^e  faithful)/ 

pro- 
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prdmlftd  the  fiud  William  and  John,  as  fuch  chnrchwarden  an4 
overfeer  ^  aferelaid,  to  pay  them  the  (aid  fum  of  money  wbea  b« 
ai  Count.  ^^  fy^^  ify^^  fliould  be  thereto  afterwards  requefted.  And  whierea^ 
heretofore*  to  wit,  on,  &c«  at,  &c.  in,  &c.  one  R.  C,  diejp  ^ni 
there  beini^  the  putative  father  of  a  certain  other  baftard-child,  to 
Wi(,  one  M.  K.  which  fiiid  laft-mentioned  child  was  then  and  there 
chargeable  to  the  faid  (r>fi(b,  and  likdy  to  continue  fo,  claiaied 
jfirom  the  p^iOiioners  of  the  faid  pari(h  a  large  fum  of  money,  to 
wi^  the  iiun  of  iifty-eight  pounds  eleven  (bilUng^  and  threepence 
halfpenny,  as  due  to  him  for  and  in  refped  of  Certain  diiburfe- 
ments  by  him  the  faid  R.  C.  made  for  and  on  account  of  the  pa- 
rilhioners  of  the  faid  parifh  during  a  certain  period  in  which  he  the 
^id  R.  C.  had  been  and  was  overfeer  of  the  po(>r  of  the  £ud  Mriflb^ 
t>ut  which  iaid  demand  the  bid  pariOiione^  reAifed  to  Uiitsfy^  on* 
lefs  fecurity  was  given  to  the  iaid  parifliioners  to  indemnify  them 
fgainft  the  charges  of  the  maintenance  of  the  faid  laft^mentioned 
baftard-child  ;  whefeupon,  in.  order  to  indemnify  the  (aid  pariflii* 
6hers  of  the  faid  pari(h  againft  the  (aid  charges, 'afterwards,  andl 
^bilft  the  faid  R.  C.  fo  claimed  fuch  mon^y  to  be  due  to  him  a< 
aforefaid,  to  wit,  on,  &c.  at,  &c«  tn,^  &e.  it  was  agreed  by  mat 
between  the  faid  pari(hioners  and  (be  (aid  Ifinc,*  by  and  with 
the  privity  and  confent  6(  the  faid  R.  C.  that  the  faid  parifbioners 
ihould  pay  into  the  hands  of  (he  faid  Itaac  the  (kid  fuda  of  money 
,  fo  claimed  as  afore(aid,  and  that  the  (aid  Ifaac  (hould  receive  the 
fame,  and  thereout  pay  to  the  churchwardens  and  overfeers  of  the 
poor  of  the  faid  pari(h  for  the  time  being,  upop  demand,  the  fum 
of  one  (hilling  and  (ixpence  weeklyy  from  the  fever^teenth  day  o^ 
&c.  for  and  during  fo  long  a  time  as  the  &id  M.  K.  thcTaid  laft- 
tnentioned  baftard-child  ihould  be  chargeable  to  the  faid  pariih  : 
And  the  faid  WiHiam  aiid  John  in  b£t  &y,-  that  a  large  fom  of  mo* 
ney,  to  wit,  the  fum  of  iuty-eight  pounds  eleven  IhilUnes  and 
threepence  halfpenny,-  being  the  money  fo  claimed  by  the  (aid 
R.  C.  as  aforefaid,  was^  after  the  making  of  the  faid  agreement^ 
and  in  confidence  of  a  performance  thereof,  to  wit,  on,  &c.  at,&c. 
in,  &CC.  paid  by  the  faid  pari(hioners  to  the  faid  Ifaac,  at  his  (pecial 
Miflance  and  requeft^  and  was  then  and  there  by  him  received,  by 
and  wkh  the  confent  of  the  faid  R.  C.  in  order  and  for  the  pur- 
pofe  of  paykig  thereout  to  the  churchwardens  and  overfeers  of  the 
poor  of  the  faid  pari(h  for  the  time  being,  upon  demand,  the  (um 
of  one  (hilling  and  ftxpence  weekly  dfiring  fo  long  time  as  the  faid 
Mary,  the  (aid  laft-mentioned  baftard-K:hild,  (hould  be  chargeable 
to  the  faid  pariOi :  And  the  (aid  William  and  John  ftirther  (ay, 
that  the  laid  M.  K.  the  (aid  laft-memroned  baftard-child,  for  a 
long  fpace  of  time,  to  wit,  from  thence  hitherto,  hath  been  and  ftiU 
is  maintained  and  fupported  by  and  at  the  expence  of  the  pariihio* 
ners  of  the  faid  parifh,  and  hath,  during  all  thac  time,  been,  and 
ftill  is,  chargeable  to  the  faid  parifti ;  whereof  the  £ud  I&ac  afcer«^ 
*  wards^  to  wit,  op,  &c.  at,&c.  in,  &c.  had  notice:  And  tbetkid 
^Viliiam  and  John  further  fay,  that  he  the  (aid  WUliam  then  wa$, 
a&d  from  thence  hitherto  hath  been,  and  ftiUi»y  the  church wardim 
.       .  of 
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6t  the  frid  parifh,  and  the  (aid  John  then  vas^  and  from  thence 
hitherto  hath  been,  and  fttll  is,  the  overfitfer  of  the  poor  of  the  faid 
pariflb  ;  whereof  alfo  the  laid  Ifaac  then  and  there  had  nodce  ; 
ipvbereby,  and  by  reafon  of  which  did  feveral  laft-mentioiied  pre- 
jnifes,  he  the  (aid  liaac  became  liable  to  pay  on  demand,  &c.  ^<^*  .^a  # 
(Finiih  this  Count  fame  at  the  firft.)  And  whereas,.  &c.  &c.  (for  J«^""*' 
tneat,  drink,  waflitng,  lodging,  wearing  apparel »  and  oth^r  ne- 
ceflaries  $  4tfa,  quantum  miruit.  Add  all  the  other  common  Counts ; 
account  Dated ;  and  common  conclufion^) 

In  ordrr  !•  Tupport  this  »QIoni  it  will  and  fivpence  a  week.  The  plaintiffs  may 
be  ncceflary  to  prove  the  defendant's  likewifc  ftiiw,  in  fupport  of  their  cafe'ji 
hand- writing  to  the  note  )  and,  If  pof-  that  (he  defendant  did  for  fome  time  pay 
lible,  the  tnnfaAion  which  gav^  nfe  to  for  the  maintenance  of  the  child  ;  they 
it ;  and  that  the  haAard  hasbeen  fupport-  muft  alfo  prove  that  iltey  are  the  church- 
ed by  the  par«di  t  thift  Will  throw  it  an  wardens  and  overleersi  and»that  a  demand 
«br  defendant  to  difchasge  hiaiUclf«  by  has  been  made  on  the  delendant  for  the 
ihcwing  he  has  complied  with  the  terms  money  :  no  perfon  paying  to  the  poor*s 
#f  hit  undertaking*  by  paying  one  IhilUog  rate  can  be  witneflet.      S.  Lawb  e  m  c  k • 

MIDDLESEX,^    H.  Cain,  WiJliam  Finch,  John  l^^-'^^'^J^ 
ftoune,  and  William  Wcfton,  complain  of  John  Shirley,  heing,  ^^J^^JJ^ 
&c.  in  a  plea  of  trefpafs  on  the  cafe,  &c.r  for  that  whereas,  long  andoveifem  of 
)>efore  and  at  the  time  of  making  the  promlfe  and  undertaking  of  a  pariih  againff 
the  faid  J.  S.  hereafter  next  mentioned,  and  from  thence  hitherto,  »  ^^y  ^  «•»• 
the  faid  H.  C.  and  W,  F.  were,  have  been,  and  are,  the  two  ^^'"^^^^^^ 
churdiwardens  of  the  pariih  of  Afled  in  the  county  of  Surry,  ^hSia,  who  vn» 
and  as  fuch,  during  all  that  time,  were,  have  been,  and  are,  apprthendcd 
two  of  the  overfeers  of  the  poor  of  the  faid  pari(h,  and  the  faid  J.J.  ^^^^  »  warrant 
and  W.  W.  during  all  the  time  aforefaid,  were,  have  bedn,  and  J^*^  '*?^' 
are,  the  other  two  overfeers  of  the  poor  of  the  faid  parifli :  And  jni^thefcount 
whereas,  before  the  making  of  the  promife  and  undertaking  of  the  ty  $  in  confide. 
iaid  J.  S.  hereafter  next  mentioned,  to  wit,  on  the  (ixteenth  of  ntioii  that  they 
February  1787,  at  the  parifli  of  A.  aforefaid,  Elizabeth  Bamboud,  '^"^'^^    P*""** 
of  the  faid  parifh  of  A.  finglc  woman,  by  her  examination  then  ^  def«dant 
and  there  taken  in  writing  upon  oath  before  M.  M.  clerk,  one  of  yoSertook  toM- 
the  juftices  of  our  lord  the  king,  afligned  to  keep  the  peace  of  our  demn^j  the  pa- 
faid  lord  the  king  in  and  for  the  faid  county  of  S.  and  alfo  to  hear  riih  for  one 
and  determine  divers  felonies,  trefpafles,  and  other  mifdemeanors  ?^*^iouklfin4 
committed  in  the  faid  county,  declared  and  faid,  that  on,  &c.  at  the  f^^!^ 
parifli  of,  &c.  flie  the  faid  £li2abeth  was  delivered  of  a  male  ba« 
ftard-child  i  and  that  the  faid  male  baftard-child  wasrlikely  to  be* 
come  chargeable  to  the  (aid  parifli  of  A. ;  and  that  J.  G.  of  the 
parifli  of  Steyning  in  the  county  of  Suflex,  poft*chaife-driver) 
did  get  her  with  child  of  the  faid  baftard-child :  And  whereas, 
before  the  making  of  the  promife  and  undertaking  of  the  faid  J.  S. 
Tiercafter  next  mentioned,  to  wit,  on,  &c.  at,  &c,  the  faid  H.  C, 
then  being  one  of  the  overfeers  of  the  poor  of  the  faid  parifli  of 
A.  as  aforeiaid  (as  fuch  ovcrfccr),  in  order  to  indemnify  the  faid 
parifli  of  A.  in  the  premifes,  applied  to  him  the  faid  M.  M.    (fo 
being  fucb  juftice)  to  ifiuc  his  warrant  for  the  apprehending  of 

the 
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the  faid  J.  G :  and  thereupon  be  ihe  ftid  M;  M.  (Co  beiac  fuA 
|uftice  as  aforcfaid)  afoerwardsy  and  before  the  making  of  Ae  faid 
promife  and  under  caking  of  the  fiiid  J.  S.  hereafter  next  menttoo* 
ed,  to  wit,  on,  &€.  laft  aforeiaidi  at  the  pariifa  of  A.  aforeiaidf 
duly  made  his  certain  mrarrant  in  writtog,  under  his  hand  and  feaii 
bearing  date  Ihe  day  and  year  laft  afbreiatd,  direded  to  the  coo^ 
ftables  of  the  parifli  of  A,  in  the  fiiid  cotinty  of  Surry,  and  to  the 
fatd  H.  C  one  of  the  overfe^rs  of  the  poor  of  A.  afbrefaid  in  the 
county  aforefaid ;  by  which  faid  Ivarraiit  the  faid  M.  M.  (fe  being 
fuch  juftice)  commanded  them  immediately  to  apprehend  the  iaid 
J.  G.  and  to  take  him  before  the  &id  M.  M.  or  fome  odirr  of  his 
majefty's  juftices  of  the  peace  of  the  f:ud  county  of  S.  to  find  fccu- 
rity  to  indemnify  the  faid  parilh  of  A«  or  elfe  to  find  fufficient  fecu<< 
rityfor  his  appearanceat  the  then  next  general  quarter-feiBons  of  the 
peace  to  be  bolden  for  the  faid  county  of  Surry^  and  to  abide  by 
fuch  order  or  ordera  as  (hould  be  made  in  purfuance  of  «i 
ad  pafled  in  the  eighteenth  year  of  the  reign  of  her  late  majefiy 
queen  lElizabeth  concerning  baflards  begotten  and  born  out  df 
lawful  matrimony  ;  which  faid  warrant  afterwards,  and  before  the 
making  of  the  promife  and  undertaking  of  the  faid  J.  S.  hereafter 
next  mentioned,  to  wit,  on,  &c.  aforeiaid,  at,  &c.  was  delivered 
unto  the  faid  H.  C.  fo  being  one  of  the  overfeers  of  the  poor  of 
the  parilh  of  A. :  And  whereas,  before  and  at  the  time  of  the  cap- 
tion of  the  iaid  J*  G.  hereafter  mentioned,  he  the  faid  J.  G.  was 
not  In  the  county  of  Surry*  to  wit,  in  the  county  of  Suflex :  and 
thereupon  he  the  iaid  H.  C.  afterwards,  to  wit,  on  the  twenty- 
fixth  June  1787  aforefaid  at  the  pariihof  S.  and  county  of  Suf- 
fex,  took  the  faid  warrant  to  Samuel  Blount,  then  being  one  of  the 

i*  uftices  of  our  lord  the  king  aforeiaid,  to  keep  the  peace  of  our  iaid 
ord  the  kin^  in  and  for  the  county  of  SuiTeX}  and  alfo  to  hear  and 
determine  divers  felonies,  trefpailes,  and  other  mifdeeds  commit- 
ted in  the  iaid  county,  and  requeiledbim  to  indorfe  the  laid  warrant* 
according  to  the  form  in  fuch  cale  made  and  providedt  for  the 
purpofe  of  apprehending  the  faid  J.  G.  in  the  iaid  county  of  Suf- 
iex  ;  and  the  iaid  i.  B.  fo  being  fuch  juilice  (upon  proof  on  oath 
of  die  hand-writing  of  the  faid  M.  M.  on  die  iaid  warrant  Tub- 
fcribed)  duly  indorfol  his  name  upon  the  faid  warrant,  according  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  and  thereby 
authorized  and  empowered  the  iaid  H*  C.  fo  being  fuch  overfeer 
for  the  poor  of  the  pariih  of  A.  to  execute  the  faid  warrant  in  the 
faid  county  of  SuiTex,  and  then  and  there  delivered  the  iaid  warrant 
{o  indorfed  to  the  iaid  H.  C*  to  be  executed  in  due  form  of  lawj 
by  virtue  of  which  faid  warrant  fo  indorled,  the  laid  H.  C.  £0  be- 
ing fuch  oyerfeer  as  aforefaid,  afterwards,  and  before  the  msduog 
of  the  promife  and  undertaking  of  the  faid  J«  S.  hereafter  next 
mentioned,  to  wit,  on  the  faid  twenty-iixth  June  in  the  year  afore* 
iaid,  that  is  to  fay,  at  Sounton  in  the  faid  county  of  Suilex,  ap- 
prehended the  £iid  J.  G*  ind  then  and  there  hao  him  in  his  iaid 
fl*  C/s;  cuilody*  for  the  caufe  and  purpofe  in  the  iaid  warrant 
expreiTed:  and  thereupon  afterwards,  wbiUl  die  iaid  H.  C.  \^'.  F. 


'  Akb  bii  CONTRACTS  of  INDEMNITY:  3fii 

^.  Jl  and  W.  W,  were  fuch  overfeers  of  the  poor  of  the  laid 
parifli  of  A.  as  aforefaid,  and  whilft  the  faid  J.  G.  was  fo  in  cuf- 
^ody>  under  and  by  virtue  of  fuch  warrant  as  aforefaid,  and  be- 
fore he  had  found  any  fecurity  to  indemnify  the  faid  parifli  of  A. 
or  any  furety  for  his  appearance  at  the  general  quarter  feflioRS  of 
the  peace  to  be  holderi  for  the  coutity  of  Surryi  as,  exprefled  in 
the  (aid  warrant,  to  wit,  on,  &c.  laft  aforcfaid,  at,  &c.  in  confi- 
ckradon  of  the  prenrifjLS,  and  alfo  in  confideration  that  the  faid 
H.  C.  W.  F.  J.  J.  and  W.  W.  at  the  fpecial  ihftance  and  re- 
queft  of  the  faid  J.  S.  would  fuffer  and  permit  the  faid  J.  G.  to  go 
ai  large  from  and  out  of  fuch  cgftody  as  aforefaid,  to  wit,  for  the  " 
purpofe  of  enabling^  the  faid  J.  G.  to  obtain  and  procure  mean^ 
to  indemnify  the  faid  parlfh  of  A.  in  the  preoiifes,  within  one 
tubnth  thel]  next  following,  he  the  faid  J.  S.  undertook,  and  feith-^ 
fully  promifed  the  faid  H,  C.  W,  F.  J.  ]^  and  W.  W.  to  pay 
forty  pounds  to  the  overfeers  or  churchwardens  of  the  faid  parifh 
of  A.  within  one  month  then  next  following,  if  the  faid  J.  G.  did 
not  come  and  fettle  with  the  faid  overfeers  or  churchwardens  wiihin  . 
the  faid  month,  for  the  faid  E.  B.'s  faid  child,  (that  is  to  fay,  tg 
indemnify  the  parilh  of  A.  in  the  prertiifes) :  And  the  faid  Hf,  C» 
W",  F.  J.  J.  and  W.  W.  in  ftft  fay,  that  they,  confiding  in  Ac 
faid  promife  and  undertaking  qf  the  (aid  J.  S.  did  then  ^rid  there 
fuflFer  and  permit  thefiid  J.  G.  to  go  at  lai-ge  from  and  out  of  fuch  • 
cuftody  as  aforefaid,  to  wit,  for  the  purpofe  aforefaid,  and  the  faid 
J I  G.  did  then  and  there  accordingly  go  at  large  from  and  out  of 
fuch  cuRody,  under  and  by  virtue  of  that  permifTioni  without 
linding  any  other  fecurity  to  indemnify  the  ftid  parifh  of  A,  and 
vritboiit  linding  any  f«curity  for  hfs  appearance  at  the  next  gene- 
ral quarter  feffions  of  the  peace  to  be  holden  for  the  faid  county 
of  Surry  for  the  purpofe  in  the  faid  warrant  exprefTod,  nor  hath 


lie  at  any  time  hitherto  found  or  given  any  other  fecurity  or  furety  ' 

to  indemnify  the  faid  parifh  :    And  the  laid  H.  C.  W.  F.  j. /• 

and  W.  W.  in  faft  further  fay,  that  although  they  the. faid  H,  C, 


6tc.  have  from  thenCe  hitherto  remained  and  continued  fuch 
churchwardens  and  overfeers  of  the  poor  oT  the  parifh  of  A,  as 
aforefaid  ;  and  although  they  have,  during  all  that  time,  been  rea^ 
dy  and  willing  to  fettle  with  the  faid  J.  G.  refpcfling  the  faid  child," 
lUid  to  take  and  accept  for  him  a  jproper  indemnity  to  indemnify 
ihe  laid  parifh  of  A.  in  the  premifes  -,  and  although  the  fajd  child 
of  the  faid  £.  B*  hath  for  a  long  time,  to  wit,  from  the  time  of 
the  ihaking  of  the  promife  and  undertaking  of  the  faid  J.  S.  heed 
chargeable  t6  the  faid  parifli :  Yet  the  faid  J.  G.  did  not  at  any 
time  within  the  laid  month,  or  at  any  time  afterwards,  come  iaid 
fettle  with  the  faid  H.  C.  &c.  as  fuch  churchwardens  refpeSively 
us  aforefaid,  or  with  any  or  either  of  them,  for  fuch  child,  or  hata 
be  a$  yec  given  any  fecurity  whatfoever  to  indemnify  the  faid  pa- 
rifh of  A.  or  in  any  manner  indemnified  the  fame  in  the  premifes 
other  than  as  aforefaid,  but  hath  omitted  and  jiegle£ted  fo  to  do,  and 
the  faid  parifh,  and  the  inhabitants  and  parifhioners  thereof^  harj^ 
|»een  and  are  damnified  tiv  reafon  and  in  confequence  of  the  pre- 
Vol.  U/  I  i  mifes 
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mlfes  aforefaid,  to  a  large  amount/  to  wit,  to  the  atnobnt  of  filrtf 
pounds  of  lawful  money  of  Great  Britain,  for  money  neceflarii/ 
laid  out,  expended*  anddifburfed  on  account  of  the  premifes  afoce^ 
faid,  to  wit,  at,  &c.  i  of  which  iaid  feveral  premifes  the  faid  J.  S. 
fince  the  expiration  of  the  faid  month,  and  before  the  exhibiting  of 
the  faid  H.  C.  &c.  to  wit,  on,  &c*  at,  &c.  had  notice ;  aiid  by 
reafon  of  which  faid  feveral  premifes  the  faid  J.  S.  became  liable 
to  pay  to  the  faid  H.  C.  &c.  fo  being  refpe^ively  fuch  church- 
wardens and  overfeers  of  the  faid  poor  of  the  faid  pari(b  of  A.  tbe 
faid  Turn  of  forty  pounds,  fo  by  him  promifed  to  be  paid  as  afbue- 
faid.  V.  LAW£Stf 
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To    A  C  C  O  U  N  t^ 

t)«ciaradoii  by  LONDON,  to  wit.  R.  M.  adminiftrator,  &c.  of  W.  S. 
*Vj^r^"^  complains  of  A.  M.  being,  &c. :  for  that  whereas^  on  the  fiwr- 
rjSdcii"red to  ^centh  of  April  1 764,  at,  &c.  in  conftderation  that  Ac  faid 
defendant  a  fet  W.  S.  in  his  lifetime^  at  the  fpecial  inftance  and  rcqueft  of  the 
of  hiVs  of  ex.  faid  A*  had  then  and  there  delivered  to  the  faid  A.  a  certain  fet  of 
change  to  nego-  yuj  of  exchange,  before  then  drawn  in  certain  parts  beyond  the 
l'*%ror^f?' to  feas,  to  wit,  at  the  ifland  of  ,  by  one  W.  D.  on  one 

MccZit,  againft  R-  G.  at  Bofton,  for  one  hundred  and  feventj  pounds  fterling ; 
defendant  for  for  wbicbfum  he  the  faid  A.  M.  undertook,  and  then  and  there 
receiving  the  faithfully  promifed  the  faid  W.  in  his  lifetime,  to  be  accountable 
money  and  not  ^^  ^^  ^jj  ^  ^^  j^jg  ^^j^j.^  ^f^^^  dedufting  the  charges  which 
accounting.  ^^^x.  attend  the  negotiating  the  (aid  bill,  to  be  paid  forty  days 
after  the  laid  Anthony  (hould  have  advice  of  the  faid  bill  being 
lurcepted  and  paid  ;  and  although  the  faid  A.  then  and  there»  to 
wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  had  and  received 
the  (aid  fet  of  bills  of  exchange  from  the  faid  W.  in  his  lifetime; 
and  although  the  faid  bill  afterwards,  to  wit,  on,  &c.  at,  && 
aforefaid,  was  accepted  by  the  faid  R.  and  the  faid  fumof 
pounds,  in  the  faid  bill  mentioned,  was  then  and  there  paid  by  tiie 
faid  R.  to  the  faid  A.  or  to  whom  the  faid  A.  had  indorfed  the  fame; 
of  which  faid  premifes  the  faid  A*  afterwards,  to  wit,  on,  &c  had 
QOtice ;  and  although  no  charges  or  expences  whatfoever  attended 
the  negotiating  the  faid  bill  to  the  faid  A. ;  and  although  forty 
^ys  and  more  have  elapfed  and  run  out  fince  the  faid  A.  had  np« 
tice  of  the  fiiid  acceptance  and  payment  of  tbe  faid  bill :  Yet  the 
^id  A.  not  regarding,  &c.  hath  not  accounted  with  the  (aid  W« 
in  hi«  lifetime,  or  with  the  faid  R.  as  adminiftrator  as  aforelaid, 
Wter  the  death  of  the  faid  W.  or  with  either  of  them,  for  die 
(aid  fum  of  one  hundred  and  feventy  pounds  or  paid  the  £ud 
fum  of  one  hundred  and  feventy  pounds  '\n  the  (aid  bill  meft- 
tioncd,  or  any  part  thereof,  either  to  the  j&id  W.  in  his  lifetime, 
or  to  the  faid  R.  as  adminiftrator  as  ^orefaid,  fince  the  death 
of  the  faid  W»  although,  &c,;  but  ito  perform  his  faid  pro- 
miff 
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^ire  and  undertaking  in  tbis  behalf  hatb  hitherto  wholljr  rePufed^ 
iand  ftill  refufes.  (2d  Count,  for  money  had  and  recei?ed  to  in« 
teilate's  ufe;  and  breach  to  the  fiune.) 

Drawn  by  Mr.  Warhen. 

SUFFOLK,  to  wit.    R.  K.  complains  of  W.  C  being,  &c. :  Dechratlon  a- 
fer  that  whereas  the  (aid  R.  on  the  day  of  in  the  gainft  defeadant 

year  of  Our  Lord  ,  and  before^  and  continually  from  thence  iornocAftMofcwj^ 
until  and  at  the  fevend  times  hereinafter  next  mentioned,  was*^.***??!;®^** 
lawfully  poffeffedof  and  entitled  to  a  certain  farm  and  lands  fituate  ^hkh  irfaintur 
and  being  at,  &c,  in  the  iaid  county,  and  alfo  of  and  in  certain  entmfted  to  his 
ftock  and  utenills  in  hufbandry,  and  other  goods  and  effeAs  ufed  cirei&c.  accord. 
and  employed  in  the  management  of  the  faid  farm  and  lands,  to  iogtopromife. 
wit,  at  Iptwich  in  the  faid  county;  and  being  fo  podefTed  thereof, 
to  wit,  on  the  fame  day  and  year  aforefaid,  at  Ipfwich,  &c.  in 
confideration  that  the  faid  R.  at  the  fpecial  inftance  and  requeft 
of  the  (aid  W.  had  employed  the  faid  W.  in  the  management,  cul- 
tivation, ordering,  and  taking  care  of  the  faid  farm  and  lands,  to 
and  for  the  ufe,  benefit,  and  advantage  of  the  faid  R.  at  and  for  a 
certain  reafonable  falary  or  reward,  to  be  therefore  paid  by  the  faid 
R.  to  the  (aid  W.  he  the  faid  W.  affumpftt^  ^c.  that  he  would 
manage,  cultivate,  order,  and  take  care  of  the  f^iid  farm  and  lands 
during  the  time  he  (hould  be  fo  retained  and  employed  by  the  faid 
R.  as  aforefaid,  in  a  proper  and  hufbandlike  manner,  and  that  he 
the  faid  W.  would  render  to  the  faid  R.  a  reafonable,  fair,  and 
juft  account  of  the  profits  arifing  and  accruing  therefrom,  when 
he  the  faid  W.  (hould  be  thereunto  afterwards  requefted :  And  the 
faid  R.  in  hO.  fays,  that  although  he  the  faid  W.  afterwards,  to  wit, 
on,  &c.  entered  upon  his  aforefaid  employment,  and  remained  and 
continued  to  manaee,  cultivate,  order,  and  take  care  of  the  faid 
farm  and  lands  contmually  from  thence  until  and  upon  the  twenty- 
ninth  of  September  1786,  to  wit,  at,  &c. :  And  the  faid  R.  fur- 
ther faith,  that  although  he  the  faid  W.  during  all  the  time  he  fo 
managed,  cultivated,  ordered,  and  took  care  of  the  faid  (arm  and 
lands  of  the  (aid  R.  as  aforefaid,  had  received  and  took  the  iffues 
and  profits, from  time  to  time  arifing,  iffuing,  and  accruing  from 
the  faid  farm  and  lands,  amounting  in  the  whole  to  a  largeium  of 
money,  to  wit,  to  the  fum  of  pounds  of,  &c.  to  wit,  at, 

&c. ;  Yet  the  faid  W.  not  regarding,  &c,  but  contriving,  i^q^ 
bath  not  yet  rendered  to  him  the  faid  R.  a  reafonable,  fair, 
and  juft  account  of  the  profits  arifing  and  accruing  as  afore* 
iaid  from  the  aforefaid  htm  and  lands,  nor  of  the  aforefaid 
monies  arifing  and  accruing  therefirom  as  aforefaid,  although  fo 
to  do  he  the  faid  W.  by  the  faid  R.  afterwards,  to  wit,  on  the 
iirft  of  January  1787,  and  often  fince,  at,  &c.  was  requefted; 
but  on  the  contrary  thereof,  he  the  faid  W.  afterwards,  to  wit, 
on  the  (ame  day  and  vear  laft  aforefaid*  at,  &c.  rendered  to  the 
faid  R.  an  unfair,  falie,  erroneous,  unjuft,  and  unfair  account  of 
the  profits  arifing  and  accruing  from  the  faid  farm  and  lands,  and 
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of  the  aforefaid  monies  by  him  received,  contrary  to*  the  form  anj 
cffeft  of  the  faid  promife  and  undertaking  fo  by  him  mada  as 
a^orclaid.    (Common  Counts.) 

Drawn  by  Mr.  Grahau. 

tfciinttM  ^  LANCASHIRE,  to  wit.  J.  B.  againft  "^.K.:  for  riiat 
tiffmifi  tg»inft  whereas  heretbfore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  in  confidera- 
\defcD(Unt,  for  tion  that  the  faid  plainiifF,  at  the  fpecial  inftance  and  rcqucft  of 
fclfinga  pieceof  ^^  fj^jj  defendant,  had  delivered  and  caufed  to  be  delivered  to 
tohfm  for^Uiat  ^'°^  divers  worfted  manufaflured  goods,  fo  wit,  one  piece  of, 
purport, and  not  &c.  to  bc  fold  and  difpofed  of  by  the  faid  defendant  for  the  faid 
miwuMmgkx\Xit  plaintiff,  he  the  faid  defendant  undertook  and  then  \Lnd  there 
money.  faithfully  promifed  the  laid  plaintiff,  to  fell  and  difpofe  of  the  laid 

goods,  and  to  pay  the  money  arifing  therefrom,  or  otherwifc  to 
accouQt  for  the  fame  to  him  tne  faid  plaintiff,  when  he  the  faid  de- 
fendant fihould  be  thereto  afterwards  requefted ;  and  although  he 
the  faid  defendant  did  afterwards  fell  and  difpofe  of  the  (aid  goods 
for  a  large  fum  of  money,  to  wit,  the  fum  of  two  pounds  of  law-> 
i'ul  money  of  Great  Britain,  and  had  and  received  the  money  arif- 
ing therefrom,  to  wit,  at,  &c.  in  &c. :  Yet  the  faid  defendant, 
contriving,  &c.  the  faid  plaintiiF  in  this  behalf,  hath  not  as  yet 
paid  the  money  ariftng  from  the  fale  and  difpofition  of  the  faid 
goods,  or  otherwife  accounted  for  the  fame  to  him  the  laid  plain- 
tiff (sdthough  to  do  this  he  the  faid  defendant  was  requefted  by  the 
iaid  plaintiff  afterwards,  to  wit,  on,  &c*  and  often  afterwards,  to 
wit,  at,  &c.);  but  he  to  do  this  hath  hitherto  wholly  refuied,  and 
tA  Cwiit.  fim  refufes  fo  to  do.  And  whereas  heretofore,  to  wit,  on,  &c. 
sit,  &c.  in,  &c.  in  coniideration  that  the  faid  plaintiff,  at  the  like 
fpecial  inftance  and  requeft  of  the  faid  defendant,  had  delivered  and 
caufed  to  be  delivered  divers  other  manufaftured  worfted  goods, 
to  wit^  one  lafttng,  to  be  fold  and  difpofed  of  by  the  faid 
defendant  for  the  laid  plaintiff,  he  the  faid  defendant  undertook, 
&c.  to  render  a  juft  and  rtafonabie  account  thereof  to  him  the 
faid  plaintiff,  when  he  the  faid  defendant  (hould  be  thereto  after- 
wards requefted  :  Yet  the  faid  defendant,  not  regarding  his  (aid 
promife  and  undertaking  fo  by  him  made  in  mani>er  and  form 
aforefaid,  but  contriving,  &c.  the  faid  plaintiff"  in  this  behalf,  hath 
not  as  yet  rendered  a  juft  and  reafonable  or  other  account  of  the 
faid  lafting  (although  to  do,  &c.)  ;  but  he  fo  to  do  hath  hitherto 
wholly  refufed,  and  ft  ill  refufes  fo  to  do.  (Add  Counts  for  goods 
fold^  ac.j  the  money  Counts^  &c.) 

Tho.  Barrow« 

Special  rf>w/jfr,  LONDON,  ([.  If  Walter  Baker  makes  you  fecure^  8cc.  then  pot^ 
lornot  accifutttir.g  jjc.  by  fafe  and  fure  pledges  Thomas  Green,  late  of  London,  brokcrf 

*h  ^^'^c^of  ^^^^  ^^  ^^  ^^^^^^  ^"^  ^^'"^  ^^^  ^*"S  ^^  Weftminfter  in  eight  days 
nods  deutwd  ^^  **  Purification,  wherefoever,  &c.  to  fliew :  for  that  whcre- 
^^ndant  for  as,«  Oil  thc  twcnty-firft  day  of  July  in  the  year  of  Our  Lord  1759, 
(lie  in  foreign  at 
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ut  Lr.  afereraid,  in  the  pjarifti  of  St.  M«7*le-Bow  in  the  ward  df 

Cheap,  in  confideration  that  the  iaid  plaintiff,  at  the  fpecial  in- 

ftance  and  requeft  of  the  faid  defendant,  wcuU  diliver  tothe  faid 

defendant   certain    goods,    wares,    and  merchandizes,    to  wit, 

fevcnty-twp  dozen  of  certain  powders  called  fever  powders  of 

the  faid  plaintiff,  of  the  value  of  feventy-two  pounds  of  lawful, 

&C.  to  be  by  the  faid  defendant  taken  to  Gaudaloupe,  and  there 

to  be  by  the  faid  defendant  fold,  ^  he  the  faid  defendant  undertook^; 

and  then  and  there,  to  wit,  on  the  fame  day  and  year  aforefaid,  at 

L.  aforefaid,  in  the  parifli  and  ward  aforefaid,  faithfully  promifed 

the  faid  plaintiff,  to  be  accountable  to  him  the  faid  plaintiff  for 

the  faid  goods,  wares,  and  merchandizes,  at  the  rate  of  twen^ 

fliitlingsby  the  dozen  for  each  and  every  dozen  thereof,  or  to  re* 

turn  what  he  the  faid  defendant  (hould  bring  back  from  Cauda* 

Joupe :   And  (he  Aid  plaintiff  favft,  that  he,  confidine  in  the  faid 

promife  and  undertaking  of  the  (aid  defendant,  fo  by  him  made  ia 

this  behalf  as  aforefaid,  did  afterwards,  to  wit,  on  the  fame  day 

and  year  aforefaid,  at  L.  aforefaid,  in  the  parifii  and  ward  afore*  i 

faid,  at  the  requeft  of  the  faid  defendant,  deliver  the  faid  goods, 

v^ares;  and  merchandizes  to  the  faid  defendant  for  the  purpofes 

aforefaid ;  and  that  the  fiiid  defendant  then  and  there,  to  wit,  on 

the  fame  dav  and  year  aforefaid,  at  L.  aforefaid,  in  the  parifh  and 

ward  aforefaid,  had  and  received  the  fame  of  and  from  the  faid    • 

plaintiff  for  the  purpofes  aforefaid  :  And  the  faid  plaintiff  further 

■fays,  that  although  he  the  faid  defendant  afterwards,  to  wit,  on 

the  firft  of  Auguft  A.  D.  1 760,  at  L.  aforefaid,  in  the  parifh  and 

ward  aforefaid,  did  return  from  his  faid  voyage,  and  return  to  the 

laid  plaintiff  apart  of  the  faid  goods,  wares,  and  merchandizes,  to  . 

wit,  eleven  dozen  of  the  faid  powders;  anialthough  he  the  faid 

defendant  had  theretofore  fold  the  rclidue  thereof :  Yet  the  fiiid 

defendant,  npt  regarding  his  aforefaid  promife  and  undertaking, 

ib  by  him  made  in  this  behalf  as  aforefaid,  but  contriving  and 

fraudulently  intending  craftily  and  fubtilly  to  deceive  and  defraud 

the  faid  plaintiff  in  this  refpeS,-hath  not  yet  accounted  to  the  faid 

plaintiff  for  the  remaining  fixty-one  dozen  of  powders,  or  any  part 

th,ereof,  at  the  rate  or  price  aforefaid,  or  at  any  other  rate  or  price, 

or  returned  the  fame,  or  any  part  thereof,  to  the  faid  plaintiff 

*( although  to  perform  his  promife  and  undertaking,  fo  by  the  faid 

defendant  made  in  this  behalf  as  aforefaid,  he  the  faid  defiendant 

was  requefled  bv  the  faid  plaintiff  afterwards,  to  wit,  on  the  fame 

^ay  and  year  laft  aforefaid,  and  often  both  before  and  afterwards, 

to  wit,  at  L.  he*  aforefaid)  ;  but  he  the  faid  defendant  to  perform 

his  aforefaid  promife  and  undertaking,  fo  by  him  made  in  this  behalf 

as  aforefaid,  hath  hitherto  abfolutely  refufed,  ai)d  ftill  refufes.    'And  2d  Coiisi% 

whereas  afterwards,  to  wit,  on  the  twenty-firfl  of  July  A.  D.  1750 

aforefaid,  at  L.  &c.  aforefaid,  in  confideration  that  the  faid  plaintiif-, 

at  the  fpecial  inftance,  &c.  of  defendant,  had  delivered  to  the  faid 

defendant  certain  other  goods,  wares,  and  merchandizes,  to  wit, 

fcventy-two  dozen  of  powders,  called  fever  powders,  of  the  faid 

|)Uintiff^  of  the  vaJu;  of  fevcnty«two  pounds  of  lawful,  &c.  to  be 
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by  die  fiiid  defendant  taken  to  Gaudaloupe  in  America,  there  to  he 
~  by  the  faid  defendant  fold,  he  the  laid  defendant  then  and  there,  to 
wit,  on  the  fame  day  and  year  laft  aforefaid,  at  L«  &c.  afore£uJ| 
undertook,  and  faithfully  promifed  the  (kid  plaintifF,  to  be  account- 
able to  him  the  faid  plaintiff*  for  the  (aid  feventy-two  dozen  of 
^  powders,  at  the  rate  of  twenty  (hillings  by  the  dozen  for  each  aoi 

every  dozen  thereof,  or  to  return  what  he  the  faid  defendant  OxoM 
bring  back  from  Gaudaloupe :  And  the  faid  plaintifF  (ays,  that 
aldiougb  the  faid  defendant  then  and  there,  to  wit,  on  the  fame 
day  and  year  lafl  aforefaid,  at  L*  &c.  aforefkid,  had  and  receired 
the  faid  (eventy-two  dozen  of  powders  of  and  from  the  faid  plain- 
tiff, for  the  purpofes  aforefaid ;  and  although  the  faid  defendant 
afterwards,  to  wit,  on  the  firft  of  Auguft  1760  afbre&id,  at 
London^  &c.  aforefaid,  did  return  from  his  faid  voyage,  and  re- 
turn to  the  faid  defendant  a  part  of  the  (aid  laft*mentioned  goodsy 
&c«  to  wit,  eleven  dozen  of  the  (aid  powders  j  and  although  the 
iaid  defendant  had  theretofore  fold  the  reddue  thereof,  &c.  (Con- 
dufion  fame  as  to  the  firft  Count  i  two  Counts  for  goods  (old  and 
delivered ;  and  for  money  laid  out,  had,  and  received ;  and  comv 
moa  conclufion  to  thofe  two  Counts.) 

Drawn  by  M&.  Warreh. 

Declaration  a-  LONDON,  to  wit,  T.  C-  »•  W.  W. :  for  that  where- 
fm"'L»^u^I  ^  ^^^  ^^^  ^^*  ^^^  *"  ^^'  '"  confxderation  that  the  faid  plaintiff, 
dcrlnzinsccnmt  ^^  ^^^  fpecial  inftance  and  requeft  of  the  faid  defendant,  had  de- 
oC  timber^  or  of  livered  and  caufcd  to  be  delivered  to  the  faid  defendant  divers  large 
the  money  arif.  quantities  of  timber,  to  wit,  five  hundred  cart-loads  of  timber  of 
ing  from  the  ^jjd  belonging  to  the  faid  plaintiff,  of  a  large  value,  to  wit,  of 
conficnedbroie  ^^^  Value  of  two  hundred  pounds  of  lawful  money  of  Great  Britain^ 
plaintifF  u>  the  ^^  be  fold  and  djlpofed  of  by  the  faid  defendant  for  the  (aid  plain? 
defendant  lo  be  tiff,  for  a  certain  reafonable  reward  or  commillion  to  be  therefore 
kid  bycommif-  paid  by  the  (aid  plaintiff  to  the  faid  defendant,  he  the  faid  defend- 
^^'  ant  undertook,  and  then  and  there  faithfully  promifed  the  ikid 

plaintiff^  to  fell  and  difpofe  of  the  faid  timber  for  the  faid  plaintiff, 
and  to  render  a  reafonable  account  thereof  to  the  faid  plaintiff, 
whenever  he  the  faid  defendant  fliould  be  thereunto  afterwards  re« 
quefted  :  And  the  faid  plaintiff  avers,  that  the  (aid  defendant  af- 
terwards, to  wit,  on,  &C.  4t,  &c.  did  difpofe  of  and  fell  the  £tid 
timj^er  for  ^  large  fum  of  money,  to  wit,  the  fum  of  two  hundred 
pounds  of  like  lawful  mCMiey,  and  then  and  there  received  the  iaid 
pioney  for  the  fame:  Yet  the  faid  defendant,  not  regard* 
ing,  &c.  b(it  contriving,  &c.  hath  not  yet  rendered  the  iaid 
Thomas  any  reaib^able  accoui>t  of  the  faid  timber,  or  anj  part 
thereof,  although  fo  to  do  he  the  (aid  defendant  by  the  (aid 
Thomas  afterwards,  to  wit,  on,&c*  arid  often  fince,at,  &c«  was  re- 

Juefted  ;  but  he  fo  to  do  hath  hitherto  \vholly  refufed,  and  ftill 
xh  refufe,  contrary  to  the  form  and  effe^  of  the  faid  promife  and 
lid  County  to  lell  undertaking  fo  made  by  the  faid  defendant  as  aforefaid.  And 
hf  uunmiitoi,  wh(re«s  a|^  afterwards,  to  wit,  on,  &c.  at,  2(c«  in  contidcrat 
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tf  on  that  the  faid  plaintifF,  at  the  like  fpecial  infttnce  and  requeft 
of  the  faid  defendant,  had  delivered  and  caufed  to  be  delivered  to 
the  laid  William  divers  other  large  quantities  of  timber,  to  wit,, 
five  hundred  other  cart- loads  of  timber  of  the  faid  plaintiflF,  of  other 
great  value,  to  vifit»  of  the  value  of  other  two  hundred  pounds  of 
Rke  lawful  money,  to  be  fold  and  difpoTed  of  bv  the  laid  defendant 
for  the  ikid  plaintifi^  for  a  certain  other  reafonable  reward  or  com- 
xniffion  to  be  therefore  paid  by  the  faid  plaintiff  to  the  faid  defend-* 
ant,  he  the  laid  defendant  undertook,  &c.  the  faid  plaintiff  to  render 
to  him  the  faid  plaintifFa  reafonable  account  of  the  faid  lad-mention* 
ed  timber,  and  of  the  monies  which  Ihould  arife  from  the  iale  thereof, 
or  of  fo  much  thereof  as  fliould  be  fold  by  the  laid  defendant :  And  the  . 
iaid  plaintiff  avers,  that  he  the  faid  f  defendant  afterwards,  to  wit, 
oil,  &c.  at,  &c.  fold  and  difpofed  of  the  faid  lall-mentioned  tim- 
ber for  another  large  fum  of  money,  to  wit,  the  fum  of  other  two 
hundred  pounds  of,  &c. :  Yet  tne  faid  William,  not  regarding* 
&c.  but  contriving,  Sec.  hath  not  yet  rendered  to  the  faid  plaintiff 
a  reafonable  or  any  other  account  of  the  faid  lad- mentioned  tim- 
ber, or  of  the  monies  which  arofe  from  the  fale  thereof,  or  of 
9ny  part  thereof,  although,  &c.  (as  before).  ("Add  the  poney 
Counts^  account ftated  5  and  common  conclufion.) 

J>rawn  bj  Miu  Grahanc^  . 


To  MARRY,   AND  ON   MARRIAGE  CON- 
TRACTS. 

MIDDLESEX,  to  wit.  Mary  Camelford,  late  of,  &c.  wasDedarationoiift 
attached  to  anfwer  Charles   Bourne,    gentleman,    in   a  plea,  Pfoo«fi^of«j^ 
&c. :  for  that  whereas  heretofore,  to  wit,  on,  &c.  in  confideration  ^^^  ^^ 
that  the  faid  plaintiff  (who  was  then  and  there  folc  and  unmarried)  fcndanf s     rel 
had  then  and  there,  at  the  fpecial  inftance  and  requeft  of  the  faid  qoeft  «tTe  np 
Mary  (who  was  alfo  then  and  there  fole  and  unmarried},  under-  bit    fuU    paf 
taken,  and  faithfully  promifed  the  {aid  defendant,  that  he  the  faid  *"  *^*  *S^i^ 
pkuntiff  would  marry  and  take  her  the  (aid  defendant  to  wife,  when  p'^^'n*     J 
be  ihould  be  thereto  afterwards  requefted,  fhe  the  faid  defendant  ^^^^  hiQi,  ^M 
then  and  there  undertook,  and  faithfully  promifed  the  (aid  plaintiff,  rttired  mi  half. 
that  (he  the  (aid  defendant  would   marrv  and  take  him  the  faid  p»y* 
plaintiff  to  hu(band,  when  (he  the  faid  defendant  (hould  be  there- 
to afterwards  requeftqd  :  And  the  faid  plaintiff  in  fad  further  faith, 
that  although  he  the  faid  plaintiff,  confiding  in  the  faid  promife 
and  undertaking  of  the  faid  defendant,  hath  always  from  thence 
hitherto  remained  and  continued,  and  ftill  is,  fole  and  unmarried  ; 
and  although  he  hath  always  fiirce  the  making  of  the  faid  promife 
and  undertaking  of  the  (aid  defendant  hitherto  been,  and  ftili  is, 
ready  and  willing  to  marry  and  uke  her  the  faid  defendant  to  wife  ; 
^dalthoughhcthe  (kid  plaintiff}  after  the  making  of  the  faid  promife 
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and  undertatittg  of  the  faid  defendant,  to  wit,  on,  &c-  tendered 
ind  proffered  himfelf  to  rfiarry  and  take  her  to  wife,  and  then  and 
tiitre  ^equefted  htr  the  fafd  defendant  to  marry  and  take  fafoi 
the  faid  plaintiff  to  huftand,  according  to  her  aforcfaid  pfnnit^ 
in  that  behalf :  Yet  the  faiJ  defendant,  not  regarding  her  (aid  pro* 
mife  and  ut^dertalcing,  fo  by  her  in  that  behalf  made  aa  afordfaidi 
but  cofatrjving,  &c.  did  not,  when  fhewas  fo  thereto  requefted  as 
ifore&icl,  marry  and  take,  nor  hath  (he  as  Vet  rfiarried  ot  taken, 
him  the  faid  plaintiff  to  hulband;  but  on  th6  contrary,  Qie  the:  bid 
defendant,  when  fhe  was  fo  requefted  as  afor'efaid,  to  wit,  on,  &c. 
ind  always  hitherto,  to  wit,  ac^  &c.  hath  wholly  fefufcd,  and  rtflf 
rcfufes  fo  to  do,  contrary  to  (be  tenor  and  effe<5i  of  her  fiid  pro- 
hiifeahd  undertaking,  and  in  breach  and  violation  thereof.  And 
whereas,  &c.  &c.  (2d  Count  is  on  the  fame  day  as  in  the  firft, 
t*o  niarry  generally  and  ppfitive  refufal  j  3d  Count,  the  day  Is  t>ii 
the  fifteenth  of  Auguff,  to  marry  in  a  month  from  that  day;  41!^ 
Count,  to  marry  in  about  a  month  from  the  fifteenth  of  Auguii  | 
jth  Count,  the  promife  in  this  Count  is  on  the  fifth  of  September 
to  iharhy  oh  the  fifteenth  j  6th  Count,  on  the  fifteenth  to  marry 
in  a  few  days ;  7th  Count,  mbney  laid  out  j  8th  Count,  money 
had  and  received,  with  a  common  pohcliifion,' until  you  come  to 
the  words  ^*  to  the  damage,  &c."  in  lieu  whereof  fay  as  fol- 
Sp^tUl  w««n«g>.  lowing,  viz.) :  And  the  faid  plaintiff  in  fdA  further  (ays,  that  by 
*  /  '  reafon  and  mean&  of  tbeiaid  UcfeiKiant  not  having  married  hioi 
the  faid  plaintiff,  purfuant  toibmc  one  of  her  aforefaid  promifes  in 
that  bebalf>  but  refufing  fo  ^o  do,  he  the  faid  plaintiff  hath  not 
oi9x  ^eeti  damnified  ahf  i/ijarcd  by  and  in  Fefped  of  the  loft  of  all- 
JFortunc  and  other  benefit  and  advantage,  amounting  in  the  whole 
to  a  large  fum  of  money,  to  wit,  the  fum  of,  &c.  which  would 
otherwiie  have  aufen  aqd  acprucd  to  him  upon  and  for  fiich  mar- 
riage,' but  aKo  in  this,  tb  wic,  that  Ire  the  faid  plaintiff,  in  con-r 
templation  of  fuch  marriage,  and  under  the  idea,  and  upon  the 
faith  of  the  fame  fiking'effcd,  did,  at  the  inftancc  and  folicitation 
of  the  faid  defendant,  refign  and  withdraw  himfelf  from  a  certarq 
rank  and  fituation  which  he  had  and  held  in  his  majefty's  fervice^ 
that  is  to  fay,  the  rank,  &c.  and  did  retire  arid  hath  retired,  and  af 
prefent'doth  repeive  the  half-pay  only  of  and  for  fuch  rank  an4 
utuation,  and  no  more ;  an^  the  faid  plaintiff  alfo  did  lay  out  anct 
Expend,  &c.  arjd  about  C'ert4in  neceffary  and  unavoidable  expences 
*"    '  prepabtory  to  fuch  expe£bd  marriage^  to  wit, '&c, 

■    '  '^   .  .-  -  .     '     .  .  .^     y.LAWEs. 

pna  breach  of  •  MIDDLESEX,  ff.  EKiabeth  French  complains  ofTbonnai 
j>romi(e  of  mar-  Pitcher,  being  in  the  cutfody,  &c.  of  a  plea  of  li-cfpa(b  oh  Ae 
riagc,  ^gfe:  for  that  whereas,  on  the  nineteenth  day  of  November  1^ 

A.  D.  1  i^7 1>  to  wit,  at  Weftminfter, "  in  the  fatd  county  of  Mid- 
dleftx,  jn  confideratiori  thiat  the  faid  plafhtifF,  bein^  then  fofe  and 
(inmarried,  at  the  fpecial  ipftance  and  rcqueftoffaid  deiieiKiuit« 
being  then  alfo  fole  and  Unmarried,  had  then  and^bei^  oodertHkeii) 
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<n4  fiWtfuffy  Jiromffed  the  Kti  defendant^  tfitt  ffie  the  faia  plain- 
fiW  wduH  intettiiartj  with  and  take  to  hcrfband  the  feid  defcridaflt, 
Within  the  fpaceof  one  month  then  next  enfuing:,  he  faid  defendant 
Aeri*  and- there,  to  wit,  on,  &c.  at,  Jcc.  atorefaid,  undertook, 
^nd  firichfuUy  promifed  the  faid  plaintiff;  that  he  the  faid  defendant 
teoiHtJ  intermarry  with  and  take  to  wife  her  the  faid  plaintiff,  within 
iht'fp^ik  of  one  month:  Artd  the  fafd  plaintiff  avers,  that  /he, 
cditflBhg  in  the  faid  promife  and  undertaking  of  faid  defendant,  fo 
by"  him  made  in  manner  and  form  afbrefaid,  hath  always  from 
t)>enc(^  hitherto  continued  and  ftilJ  is  fole  and  unir^rried,  to  wit. 
ar;  &c.  afbrefaid ;  and  although  (he  the  faid  plaintiff  was  at  alj 
pities  during  the  ftld  mt^nth  ready  and  willing  to  Intermarry  with 
sChifi^kb  to  htrfbahd  him  the  faid  defendant,  according  to  the  tenor 
stttdeifeft  of  her  promifc  and  undertaking  aforefaid;  whereof  the 
(M  defendant  had  notice :  Yet  the  f^j4  deftiidant,  not  regarding 
Utik  faid  promife  and  undertaking  fo  by  him  made  in  imanner  and 
foroi  aforefaid,  but  contriving  and  fraudulently  intending  craftiltf 
and  fubtilly  to  deceive  and  defraud  the  faid  plaintiff  in  this  behalf 
did  not,  nor  would,  at  any  time  during  the  faid  fpace  of  one  month, 
'  intermarry  with  or  take  to  wife  her  the  faid  plaintiff,  but  whollf 
refufed  and  neglefted  fo  to  do ;  and  on  the  contrary  thereof,  after-t 
wards,  intermarried  with  and  took  to  wife  another  woman,  to  wit, 
jjt,  &c.  aforefaid.         ^  Drawn  h  Mr.  Tidd. 

WILTSHIRE,  /.    William  Jenkins,  late  of,  8rc.  cfquire,  QecUntioii  «^ 
was  attached  to  anfwcr  Martha  Brooks,  wjdow,  in  a  plea  of  tref-  breach  of  a  m^r- 

fafs  on  the  cafe,  &c. ;  and  thereupon  the  laid  Martha,  by  John  ""j*^  r^^^^ 
/loyd,  her  attorney,  complains  ;  that  whereas  heretofore,  to  wit,  ^  "^  C<»n«>T 
0n  the  firft  (Jpy  pf  December  in  the  ycat  of  Our  Lord  1780,  at 
SaJifbury  in  the  faid  county  of  WHts,  in  confideration  that  the 
(aid  Martha,  who  was  then  and  tXfk  fole  and  unmarried,  at  the 
ipectal  inftance  and  requeft  of  f^id  defendant,  had  then  and  there 
agreed,  and  faithfqlly  promifed  the  faid  defendant,  who  then  and 
there  alledgedand  pretended  himfdf  to  be  fole  and  unmarHed,  that 
fhe  the  faid  plaintiff  would  marry  and  take  the  faid  defendant  tq 
hufband,  he  the  fajd  defendant  then  and  there,  to  wit,  on  faid  firft 
of  December  in  the  year  1780  aforefaid,  at  Salifbury  aforefaid, 
in  faid  county  of  Wilts,  undertook,  and  feithtully  promifed  iaid 
plaintiff,  to  marry  and  take  her  faid  plaintiff  to  wife:  And  fai|i 
plaintiff  avers,  that  although  fhe  faid  plaintiff,  confiding  in  the  faid 
promife  and  undertaking  of  faid  defendant,  fo  by  him  in  manner 
^d  form  aforefaid  made,  hath  always,  from  the  making  of  the 
feid  promife  and  undertaking,  hitherto  refufed  to  contrafl  matri- 
ttiony  with  any  other  man  whatfoever,  and  has,  during  all  that 
time,  been  ready  and  willing  to  marry  and  take  to  her  1iufban<^ 
Mm  the  faid  defendant,'  as  the  faid  defendant  well  knew,  to  witj^ 
at  Salifbury  aforefaid,  in  the  county  aforefaid :  Yet  the  faid  plain- 
tiff in  fa<^  further  faith,  that  the  faid  defendant,  not  regarding  hi) 
'    '  '  'promife 
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promife  and  undertaking  fi>  by  him  in  manner  ind  form  nhidui 
made,  but  contrivinff  and  fraudulently  intending  craftily  and  iii* 
tilly  to  deceive  and  defraud  the  £aid  plaintiffb  this  behalf,  bath  net 

?ret  taken  to  his  wife  the  faid  plaintifF  (although  a  reafoi^Ue  tin 
or  that  purpofe  hath  long  fince  elapfed,  and  although  lb  to  do  kc 
the  faid  defendant  hath  b^n  frequently  requefted);  but  he  ib  tocb 
bath  always,  from  the  time  of  Uie  making  of  his  aforeiaid  promife 
and  undertaking,  hitherto  wholly  refufi^,  and  fiill  dodi  refiifey 
contrary  to  the  tenor  and  effect  of  his  (aid  promife  and  undenak* 
ing»  and  in  breach  and  violation  thereof,  to  wit,  at  Saliibuij 
pd  Count,  pro-  aforcfaid,  in  the  iaid  county  of  Wilts :    And  whereas  heretolorei 

5i^tiffth^«t  ^°  ^'^»  ^^  *^  "^°*  ^^y  of  December  in  the  year  of  Our  Locii 
{ly^jLr  ^^  1780,  at  Salisbury  afore&id,  in  the  (aid  county  of  WiltS9  in  cqb- 
fideration  that  the  (aid  plaintiff,  who  was  then  and  there  fole  aod 
unmarried,  at  the  fpecial  infiance  and  requeft  of  faid  defendaiit, 
had  then  and  there  agreed  and  faithfully  promiied  the  laid  defendant 
that  (he  the  (aid  plaintiff  would  marry  and  take  faid  defendant  to 
hufband,  he  faid  defendant  afterwards,  to  wit,  on  the  faid  ninth 
day  of  December,  in  the  year  1780  aforefaid,  at  Salifburyt  in  iai4 
county  of  Wiles,  undertook,  and  faithfully  promifed  faid  plaintiff, 
to  Quarry  and  take  her  (aid  plaintiff  to  wife  the  then  next  moroing 
(that  is  to  fay,  on  the  morning  of  the  tenth  day  of  December, 
which  was  in  the  year  1780  afore(aid) :  And  (aid  plaintiff  averS| 
that  although  (he  the  faid  plaintiff,  on  the  morning  of  the  day  nest 
after  the  making  of  the  faid  laft-mentioned  promife  and  undertai^- 
ing  of  faid  defendant,  to  wit,  on  faid  tenth  day  of  December  in 
the  year  1780  aforefaid,  was  ready  and  willing  to  marry  and  tak( 
to  her  hufband  him  the  (aid  defendant;  whereof  the  iaiii  defendant 
had  due  notice,  to  wit,  at  Sali(bury  afojefai J  ,  and  although  die 
faid  plaintiff  confiding  in  the  faid  laff-mentloi^eJ  promife  and  ufl« 
dertaking  of  faid  defendant,  fo  by  him  in  L.at.Dcr  an/ form  afore* 
(aid made,  hath  always,  fromthoi  paking  of  f.iiu  iaiUmentioned pro- 
mife and  undertakine,  hitherto  refufed  to  contract  matrimony  with 
any  other  man  whattoever,  and  has,  during  all  chat  time,  beea 
ready  and  willing  to  marry  and  to  uke  to  hufband  him  the  (aid  de- 
fendant, to  wit,  at  Sahfbury  aforefaid,  in  the  county  of  Wilts 
aforefaid :  Yet  the  (aid  plaintiff  in  Ud  further  (aith,  that  faid  de- 
fendant, not  regarding  his  faid  laft-mentioned  promife  and  under* 
taking  fo  by  him  in  manner  and  form  afore(aid  made,  but  cantrir* 
ing  and  fraudulently  intending  craftily  and  fubtilly  to  deceive  aod 
defraud  the  (aid  plaintiff  in  this  behalf,  did  not  in  or  on  the  mora* 
ing  of  the  day  next  after  the  making  of  his  (aid  laft*mentionedpro« 
mife  and  undertaking,  to  wit^  on  faid  tenth  day  of  December  ia 
the  year  1780  afore(aid,  marry,  nor  hath  he  at  any  other  time 
Whatfpever  married  or  taken  to  his  wife  her  the  faid  plaintiff  (al- 
though to  to  do  he  the  (aid  defendant  was  requefted  by  (aid  plaintiff 
on  the  faid  tenth  d^y  of  December  in  the  year  1780  aforefaid,  and 
.  often  ftnce,  to  wit,  at  Salifbury  aforefrid,  in  the  county  of  Wilts); 
but  he  fo  to  do  oi)  the  faid  tenth  day  of  December  in  the  mr 
1780,  fit  SaTiibury  afore(aid,  in  the  county  aforefaic^  didrenife. 
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tend  always  from  thence  hitherto  hath  wholly  refufed,  and  ftill  doth 
i-efufe^  contrary  to  the  tenor  and  efie£l  of  his  faid  laft-mentioned 
protnife  and  undertakings  and  in  breach  and  violation  thereof,  to 
iRrity  at  Salifbury  aforefaid,  in  the  faid  county  of  Wilts :    And  ^4  Coum,  pio* 
"whereas  heretoforci  to  wit,  on  the  twelfth  day  of  December  in  ">*(«  ,to  many 
the  yezv  1780  aforefaid,  at  Salifbury  aforefaid,  in  faid  county  of  ^^^^^   ^   ^ 
Wilts,  in  confidcratioa  that  the  faid  plaintifF  (who  was  then  and         "^  , 
there  fole  and  unmarried),  at  the  fpecial  inftance  and  requeft  of  faid 
defendant,  had  then  and  there  agreed  and  undertaken  to  marry  and 
take  faid  defendant  to  huiband,  he  the  faid  defendant  then  and 
there,  to  wit,  on  the  day  ^nd  year  laft  aforefaid,  at  Salifbury  afare<p 
laid,  in  the  faid  county  of  Wilts,  undertook,  and  faithfully  pro* 
mifiid  the  iaid  plaintifFi  to  marry  and  take  her  the  faid  plaintiff  to 
wife  IB  a  Ihort  time  then  next  following :  And  the  faid  plaintiff 
avers,  that  al^ough  a  long  and  reafonaUe  time  for  that  purpof^ 
hath  long  fince  elapfed;  and  although  (he  the  iaid  plaintiff,  confide 
ing  in  the  faid  laft-mentioned  promife  and  undertaking  of  faid  de» 
fendant,  fo  by  him  in  manner  and  form  aforefaid  m^de,  b^th  always^ 
from  the  time  of  the  making  of  fuch  promife  and  undertaking,  hir 
therto  refufed  to  contra<£t  matrimony  with  any  other  nuin  wbatfo- 
ever,  and  has,  during  all  that  time,  been  ready  and  willing  to  marry^ 
and  take  to  her  hufband  him  the  faid  defendant*  as  he  the  (aid  de- 
fendant well  knew,  to  wit,  at  Salifbury  aforefaid,  in  (aid  county 
of  Wilts :    Yet  the  faid  plaintiff  in  hd  further  faith,  that  faid 
defendant,  not  regarding  his  faid  laft-mentioned  promife  and  under- 
taking,  fo  b}  him  in  qianner  and  form  aforefaid  made,  but  contriv* 
}ng,  &c.  to  deceive  ^nd  defraud  faid  plaintiff  in  this  behalf,  hath 
pot  yet  taken  to  wife  the  fs^id  plaintiff  (although  often  requeftedfa 
to  do) ;  but  he  fo  to  do  hath  always,  from  the  time  of  the  makiqg 
of  his  faid  iafl -mentioned  promife  and  undertaking, hitherto  whoUy 
fefufed,  and  ftill  doth  refiife,  contrary  to  the  tenor  and  effeft  of 
bis  (aid  laft-mentioned  promife  and  undertaking,  and  in  breach  and 
violation  thereof,  to  wit,  at  Salifbury  afore(aid,  in  the  faid  county 
of  Wilts  :  wherefore  faid  plaintiff  faith  (he  is  injured,  and  ba^th 
foftained  damages  to  the  value  of  on^  thou(and  pounds,  for,  which 
(he  brings  her  fuit,  &c.  V*  LAW£St 

This  oiiire  was  tried  at  the  a^^et  a(  Salilburjr,  and  i|  verdid  <bc  flaintiff,'witii 
^wo  IniiMire^  pounds  damafci* 

CHESHIRE,^  J.  H.  complains  of  T.  S.  being,  &c. :  for  Dedantioo,  in 
tfuut  whereas  faid  defendant  on,  &c,  at,  &c.  in  confideration  that  confidreation 
^  plaintiff,  at  the  fpecial  inftance  and  requeft  of  faid  defendant,  ^Try  deTwdl 
would  take  to  wife  one  M,  S.  daughter  of  faid  defendant,  under-  ant's  daughter! 
took,  and  faithfully  promifed  the  faid  plaintiff,  to  pay  unto  the  he  promifed  to 
^d  plaintiff  the  fum  of  ten  pounds:  And  faid  plaintiff  in  hA  fays,  p«y  hina  loi  ; 
that  he  confiding  in  faid  promife  and  undertaking  of  faid  defendant,  *^^^^  P**"** 
he  (aid  plaintiff  afterwards,  to  wit,  on,  &€•  at,  &c.  did  take  to  ^^  ^^  ^^j 
li/^(^>e  (aid  M.  S.i  whereof  iaid  defendant  afterwards,  to  wit,  to'pay,.VG. 

on 
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on  (^me  ifcljr  aiid  year  hftafbitrai^,  had  nori<?e:  Yet  faJd  defendant* 
not  re^rdir>g,  &c.  (Commoji  conclufioii;  pledges,  &c.) 

MK.WARRElr, 

•    ■    •  -   -  ;  «' 

1>rciartt:on.  in  WARWICKSHIRE,^  William  Miles  late  of,  ttc.  and 
tonfideration  Robert  King,  late  of>  &c.  were  attached  to  anfwer  unto  William 
Sl^i^J^'onclTB  K^«^»*»<^g^  of  a  plea  of,  &c. ;  and  thereupon,  &c.  :  that  whereas,  at 
wh^D^had^  baf - 1*^^  ^i*^^  of  the  making  of  the  promife  hereafter  mentiono<l,  to 
tard»  dcfendanis-wit,  on,  '3(c.  at,  Scc.  a  Certain  difcourfe  was  moved  and  had  be- 
promifcd  to  pay  tween  fflS  J  defendant)  and  faid  plaintiff  of  and  tonceming  a  certain 
Wm7l.;aithoush  marrtage  between  him  faid  plaintiff  and  one  Dorothy  Biggett 
S^r'^Td  bTm(^^»ch  faid  D.  B,  then  apd  there  liad  ^  baflard),  then  and 
biit49<,  there  propofed   by   fai4  defendants   to  faid  plaintiff  to  be   had 

and  folemnized ;  and  upon  that  difcourfe  faid  defendants  theti 
find  there,  in  confideration  that  faid  plaintiff*,  at  the  fpecial  in- 
ihince  and  requeft  of  faid  defendants,  would  take  to  his  wife  faid 
D.  undertook,  and  then  and  there  faithfully  promifed  faid  plain* 
ciff,  that  they  faid  defendants  would  pay  fevcn  pounds  of  lawful, 
<€c.  to  faid  piaimiff  t  And  6id  plaintiff  m  fact  faith,  that  he,  con- 
fiding in  faid  promife  and  undertaking,  at  faid  inflance  of  them 
Taid  defendants,  aftervvards,  to  wit,  on  fame  day  and  year  afbre^ 
(aid,  at^  &c,  aforefaid,  took  faiJ  D.  to  his  wife,  and  thert  an4 
there  efpoufed  her  according  to  the  ecclefiaflic^l  laws  of  this,  king- 
dom of  England  ;  whereof  faid  defendants  then  and  thei^e  had  no- 
tice ;  and  although  faid  defendants  afterwards,  to  wit.  on  fame 
day  and  year  aforefaid,  at,  &c.  aforefaid,  paid  to  the  faid  plaintifC 
^rty  fhiilings,  in  part  of  the  payment  of  faid  fum  of  feven  pounds 
t)/ them  to  faid  plaintiff,  according  to  the  promlfcrs  aforefaid,  to  be  " 
ITlflde  :  Yet  the  faid  defendants,  not  regarding  their  faid  promife, 
kts  as  to  five  pounds,  refidue  of  the  faid  fum  of  fevcn  pounds, 
but  contriving^  he,  to  deceive,  &c.Jaid  plaintiff  in  this  particular, 
have  not,  nor  hath  either  of  them,  yet  paid  faid  five  pounds,  refidue 
ipffaid  fum  of  f^ven  pounds  to  faid  plaintiff  (although,  &c.);  but 
they  to  pay  the  fame,  or  aiiy  part  thereof,  have  hitherto  wholly 
♦■efttfcfd,  and  f^ilfdo,  &c.  rchife  fo  to  do.  (Qamages  twenty 
poiind^)*  fuit,  &c«) 

SERVICES  AND  WORKS  DONE  and  to  bk 
DONE,  TO  RENDER  SERVICES,  PER- 
FORM WORKS,  -TO  SERVE  and  EM- 
PLOY, &c; 

«ed«mion  a.  NORFOLK,  to  wit,  J,  H.  B-  complains  agalnfl  G.  P.  the 
SL"rehwdcns  c^^s'"'  ^-  ^-  W-  C-  ^^^  William  R, being,  &c. :  for  that  whereas, 
tndovcrfemof  before  and  at  the  time  of  the  making  of  the  promife  and  uoder^ 
Che  parifti  of  s.  taking  hereinafter  ne3(t  mentioned,  and  afterwards,  the  faid  G. 
by   a    furgeon  j^qJ  }ji,  y^^ere  ^h urch Widens  ^f  the  parifh  of  S.  in  the  faid  county 

ind  »p«>ihecary, 

ioT  the  recovery  of  a  futn  of  money  agreed  to  bepaM  to  hkn  annually,  for  hitattciidiag  the  pooc^  «e& 

of  ihic  parifh,  and  di\cr!»  other  p;iuptrs,  and  al^o  for  diveii  oUicr  jourmes  mad^  out  of  the  panih  by 
pU.nuff,  at  the  cxprcu  Oider  of  defendant*. 
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f  N*  and  the  faid  W.  C.  and  W.  R.  were  overfeers  ofthh  poor 
>f  the  laid  pariQi  of  S.  in  the  faid  county,  to  wit,  at  T.  aforefbM, 
n  the  faid  county:  And  whereas  the  faid  plaintiff  before  and  ae 
:he  tinicofthe  promife  and  undertaking  hereinafter  next  men-* 
doned,  and  continually  from  thenceforth  hitherto,  hath  followed^: 
sxercifed,  and  praftifei  the  art,  myftcry,  and  emplovmcnt  of  a 
furgcon,  apothecary,  and  man-midwife,  and  ftiil  aoch  fellow^ 
rxercifc,  carry  on,  and  praftife  the  faid  art,  myftery^  and  employ- 
ment, to  wit,  at  T.  aforefaid,  in  the  faid  county ;  and  <he  faid- 
G  and  R,  being  fuch  chxirch wardens  of  the  pariSi-chiirch  aforc^ 
fiiid,  and  the  faid  W.  C.  and  W.  R.  being  fuch  overfeets  of  thtf 
laid  pari(h  of  S.  as  aforefaid,  and  the  faid  plaintiff  fo  following^ 
prafttiing,  and  exercifing  the  faid  art,  myftery,  and  emplojfmeni 
of  a  furgeon,  apothecary,  and  man-midwife  as  aforefeid,  after- 
wards, to  wit,  on  the  firft  of  May  1783,  at  T.  aforefaid,*  in  thd 
faid  county,  it  was  agreed  by  and  between  the  faid  G.  R.  W.  C* 
and  William  R.  and  the  faid  plaintiflFin  manner 'and  formlbUow^ 
ing,  that  is  to  fay,  the  ikid  defendants,  as  fuch  churchward^rrs  and 
overfeers  of  the  faid  parifl)  of  S.  aforefaid,  did  promife  to  pay  to 
the  laid  plaintiff  the  annual  fum  of  •  on  the  fdlowing*  con-* 

ditionS)  that  is  to  fiiy,  that  the  faidpkintiff  fhould  attend  the  re- 
ildent  poor  belonging  to  the  faid  parMh  in  pharmacy  and  furgery 
and  occafional  midwifery,  when  it-fliould  be  thought  neceiTary  to 
call  him  in;  and  that  tfany  pauper  ndt'bek>ngiDg  to  the  faidpari(h 
of  S.  fhoold  become  fide  or  lame,  or  unavoidably  chargeable  to  th^ 
fiiid  parifli,  fuch  pauper  'fhoutd  be  attended  by  the  faid  plaintiff  iit 
the  Came  manner' as  if  fuch  pauper  belonged  to  the  faid  pariih  of 
6.;  and  that  if  any  certificated  pauper,  not  belonging  to  the  faid 
pariih  of  S.  (hould*  require  medical,  afliftance,  the  faid  plaintiff 
ihould  attend  fuch  pauper,  and  be  paid  for  fuch  medicine  and  af^ 
ixfhnce  as  he  might  ftand  in  need  of  by  the  pariih  he  belonged  to^ 
provided  it  was  (o  underftood  by  and  between  the  faid  defendants 
and  the  faid  plaintiff  that  the  parifbioners  of  S«  were  to  be  at  no 
cxpcnce  in  recovering  the  payment  of  fuch  bills  for  the  faid  plain- 
tiff;  and  that  if  the  overfeers  of  the  poor  of  the  parifh  of  S. 
aforefaid,  for  the  time  being,    fhould  order  any  paupers  x#  be 
•  inoculated,  that  the  faid  plaintiff  ihoidd  inoculate  lliem,  and  h^ 
paid  for  each  perfon  the  fum  of  two  (billings  and  fix-pence ;  and 
that  if  the  faid  plaintiff  ihould  think  proper  to  call  in  any  affif^ance 
rn  the  operative  part  of  his  profefiion,  fuch  affiilant  (hould  be  found 
by  him,  without  any  further  expence  to  the  faid  pariib  of  S. ;  and 
that  if  any  of  the  paupers  ihould  be  afHided  with  the  itch,  the  {nid 
plaintiff  agreed  to  cure  them  withotK  any  additional  expence  to  the 
pariih  aforefaid ;  and  the  faid  agreernent  bebig  fb  made  as  afore- 
fiud,  afterwards^  to  wit,  on  the  fame  day  and  year  aforefaid,  at  T. 
ftferefaid,  in  the  faid  county,  in  confideration  that  the  faid  plaintiS,^ 
at  the  fpecial  inftance  and  requefl  of  the  faid  defendants,  had  then 
and  there  undertaken^  and  faithfully  promifed,  to  do,  perform,  and 
fulfil  Qv^ry  thing  in  the  faid  agreement  contained  on  xht  part  M\ii 
behalf  of  the  faid  plaintiff,  they  the  faid  defendants  undertook,  and 
.    tetbtfiild  plaintiff  Chen  and  there  f4ithful1y  promifed,  to  do;  perform, 

aixl 
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and  fulfil  every  thing  in  die  faid  agreement  contained  on  the  part 
and  behalf  of  the  faid  defendants  to  be  done,  performed,  and  fiilfilM: 
And  the  faid  plaintiff  in  fad  (ays,  that  he  the  faid  plaintiff,  fdyiflg 
on  the  faid  promife  and  undertalcing  of  the  faid  defendants,  and  ia 
purfuance  of  the  faid  agreement,  after  the  making  of  the  iaid 
agreement,  and  continually  from  thence  from  time  to  time,  and  at 
all  times  during  the  fpace  of  one  year  from  thence  next  enfiiin^  and 
until  and  upon  the  firft  day  of  May  1784^  he  the  faid  plaintiff  did 
N  attend  the  rcfident  poor  belonging  to  the  faid  parifh  of  S.  in 
pharmacy  and  furgery  and  occafional  midwifery,  when  it  wai 
thought  necefl'ary  to  call  him  in  ;  and  that  from  time  to  time,  duriii| 
all  the  faid  time,  he  did  attend,  if  called  in,  each  and  every  pau- 
per not  belonging  to  the  faid  parifh  of  S.  that  did  become  and 
ivere  fick  or  lame>  or  unavoidably  chargeable  to  the  faid  parifh  of 
S«  in  the  fame  manner  as  if  the  (ame  paupers  belonged  to  the  iaid 
parifh  of  S.;  and  that  he  the  faid  plaintiff  did  likewife  from  time  fi> 
time,  and  at  all  times  during  the  faid  time,  attend  alt  and  eveiy 
fuch  certificated  pauperi  not  belonging  to  the  faid  parifh,  tioL 
came  and  were  within  the  fame,  that  required  and  flood  in  need  of 
medical  affiftance,  and  called  him  in  for  that  purpofe  ^  and  that  be 
the  faid  plaintiff  did  from  time  to  time,  during  all  the  iaid  time, 
inoculate  all  fuch  paupers  as  the  overfeers  for  the  came  beingi 
<luring  the  faid  time,  did  order  and  direA  to  be  inoculated  ;  and 
that  he  the  faid  plaintiff  did  from  time  to  time,  and  at  all  timci 
during  all  the  faid  time,  cure,  without  any  additional  cxpeoce  m 
th6  faid  parifli  of  S.  all  fuch  paupers  befonging  to  the  faid  parifli 
as  were  afBi£led  by  the  itch ;  and  that  he  tlM  faid  plaintifFdid  al« 
ways  from  the  time  of  the  making  of  the  faid  agreement,  for  and 
during  all  the  fluid  time,  do,  perform,  and  fulfil  every  thing  in  die 
faid  agreement  contained,  on  the  part  and  behalf  of  him  the  iaid 
plaintiff  to  be  done,  performed,  and  fulfilled,  to  wit^  at  X.  &c; 
whereof  the  faid  defendants,  afterwards,  to  wit,  on,  &c.  at^  &c» 
had  notice :  And  the,  faid  plaintiff  in  fad  fays,  that  die  fuoi  of 
of  the  faid  annual  fum  for  one  year,  ending  at  and  upon  the  Aid 
firfl  day  of  May  1784*  on  that  day  in  that  year,  became  due  and 
In  arrear  from  the  faid  defendants  to  the  jplaintiff,  which  the  find 
defendants  ought  to  have  paid  and  fatisned  to  the  faid  plainti^ 
according  to  the  form  and  effeA  of  the  faid  agreement^  and  the 
faid  promife  and  undertaking  by  them  fo  made  as  aforelaid,  to  wit, 
at  T.  &c.  (ad  Count,  for  work  and  bbour  as  furgeon  and  apo- 
thecary, in  and  about  the  curing  of  paupers  of  the  parifh,  and 
divers  other  paupers,  of  divers  difeafes;  3d  Count,  quantum  nuruiti 
4th  Count,  quantum  meruit^  for  healing  the  faid  paupers  of  divers 
fradures,  fores,  &c. }  5th  Count,  for  journies,  &C«  in  and  abouc 
tHe  affairs,  &cc.  of  defendants  ^  6th  Count,  quantum  tneruiti  com- 
mon Counts ;  and  breach.)  Drawn  by  Ma.  Crompton. 

Defeodanu  pleaded  » tender  of  30I.}  and  of  the  parilh,  though  it  is  net  wkhin  t!ft 

on  the  trial  of  the  caufe,  plaintiff  had  a  •grcement,  they  viU  be  liable  to  pay  bin 

veH!£b«  and  m\ich  greater  damages.  vpoD  fomc  or  Other  of  the  above  CooflB. 

If  defendants  •^dertd  pUhnff  10  go  out  G.  C 

KENT, 
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KENTi  to  wit»    R.  P.  againft  W.  M. ;  for  that  whereas,  Oecbntioa  n^ 
before  the  making  of  the  promife  and  undemlking  of  the  laid  de-  gmft^rfaKtane 
fendant  hereinafter  next  mentioned)  to  wit,  on,  &c.  at,  &c.  in,  &c.  ^^  ,^"^ 
one  Williatn  the  younger,  the  ton  of  the  faid  defendant,  was  put  ^  rnoocft  «• 
apprentice,  and  thereupon  became  apprentice,  to  the  faid  plaintiff,  cording  to  lite 
he  the  fiud  plainttiF  beine  a  barber,  to  be  inftru£ted  in  the  trade,  promife,      for 
myftcry,  and  bufinefs  of  a  barber,  from  the  fame  day  and  year  J^jJJ^^*    ^^ 
aferefaid,  for  the  full  end  and  tefm  of  fevcn  years  then  next  folio w«  foTS'^defaS! 
ing:    And  ^ereas  alfo  aftcrwafds,  to  wit,  on,  &c.  at,  ice.  in^tnt    Irom   bit 
&c*  he  the  faid  Willjam  the  younger,  remaining  and  continuing  app^ciicicelhi[f, 
undifeharged  from  his  afore&id  stpprenticelhip,  and  long  before  the 
expiration  thereof,  in  conflderation  that  the  faid  phintiflF,  at  the 
fpecial  inftance  and  requeft  of  the  (aid  defendant,  with  the  con* 
lent,  aflent,  and  agreement  of  the  faid  William  the  younger,  would 
releafe  and  difcharge  the  (aid  William  the  younger  from  his  afore* 
£iid  apprentice(hip,  he  the  faid  defendant  undertook,  and  then  and 
there  hiithfully  promifcd  the  faid  plaintiff  to  pay  to  him  the  iiim  of 
twenty-five  guineas :  And  the  faid  R.P.  in  fa^  favs,  that  although 
he  the  (aid  plaintiff  did  afterwards,  to  wit,  on,  ccc.  at,  &c,  re* 
leafe  and  difcharge  the  faid  William  the  younger  from  his  afore* 
faid  apprentice(hip,  for  the  remainder  of  the  tern)  of  the  aforefaid 
apprendcefhip ;  whereof  the  faid  defendant  after wrards,  to  wit,  on, 
&c.  at,  &c.  had  notice:  Yet  the  faid  defendant,  not  regarding, 
&c«  but  contriving,  &c*  hath  not  yet  paid  the  faid  plaintiff  the 
laid  fum  of  twenty-five  guineas,  or  any  part  thereof,  although 
often  requefted  fo  to  do ;  but  to  pay  the  fame,  or  any  part  thereof, 
the  (aid  defendant  hath  hitherto  wholly  refufed,  and  (lill  doth  re- 
fu(e,  contrarv  to  the  form  and  effeSt  of  the  faid  promife  and  un- 
dertaking fo  by  him  made  as  aforefaid  :    And  whereas  alfo  after- 
wards, and  before  the  making  of  the  promife  and  undertaking  here- 
inafter next  mentioned,   to  wit,   on,  &c.  at,  &c.  he  the  faid 
William  the  younger  was  apprentice  to  the  faid  Robert  in  a  cer- 
tsun  other  trade  and  bufinefs,  before  then  bound  by  a  certain  in-  . 
denture  of  apprentice(hip  for  the  term  of  feven  years,  whereof 
divers,  to  wit,  two  years  were  then  to  cqme  and  unexpired  of  the 
laft  afore(aid  apprenticefhip  before  the  end  and  expiration  thereof ; 
and  the  (aid  William  the  younger  fo  being  fuch  apprentice  as  laft 
afore(aid ;  and  the  (aid  apprenticeihip  fo  bein^  unexpired  as  laft 
afixefaid,  in  confideration  that  the  faid  plaintift,  at  the  like  fpecial 
infbnce  and  requeft  of  the  (aid  defendant,  had  releafed  and  dif- 
charged  the  (aid  William  the  younger,  by  and  with  his  confent, 
from  his  laft  aforefaid  apprenticefhip^  for  die  remainder  of  the  term 
of  die  laft  aforefaid  ^pprenticeChip,  he  the  faid  defendant  under- 
took, and  then  and  there  faithfully  promifed  the  faid  plaintiff,  to 
pay  him  the  fum  of  twenty»five  guineas,  whenever  he  the  (aid 
dcfirodBnt  ijiould  be  thereunto  requefted :  Yet,  &c.  [as  before]. 
^j^ney  Count  1  account  ftated  -,  and  common  breaclu) 

Drawn  bj  Mr.  Graham* 


JOR 


49^  ASSlIMPSIT  5PECIAL--«JLvicEB,  &c  DONE;  \ 

9ar  nbt  pay'inf  FOR  that'  wiicreas  on,  &e*  in  cchful^ratibii  dla(  the  Sti 
^/Uiatitt  a  guU  piabtiff^  at  the  fpecttl  inftance  and  requeib  of  faid  defendant, 
■*»»  day  fo«"^)|^yJJ  t^«  and  |»crfojriii  a  journey,  tft^vit>  from  Londcm  to 
ly^i^ft?^  theiflc  f)ir  Man,  there,  to  wit,  at  the  faid  ifland;  to  trantaft  ccrtaia 
bufinefs  for  the  (aid  defendant,  he  the  faid  defendant  then  and  tiure 
undertook)  and  faithfully  promifed  the  faid  plaintifis  to  pay  bin  foe 
the  fao^ .  one  guinea  b v  the  day,  from  the  day  incluHve  he  QwM 
fet  forwards  from  London  to  the  hid  ifiand,  an4  dlinng  his  flaf 
therCy  and  uutil  he  (hould  arrive  at  Wfattehiiirtn,  in  Cumbcrlandi 
jfrom  the  (aid  ifland,  jnd  three  guineas  over  and  above  for  his  ex- 
^nces  to  and  from  the  (aid  ifland :  And  the  (aid  plaintiff  aven^ 
that  he,  confiding  in  the  faid  pcomife  and  luidert^ing  of  the  bid 
defendant^  he  the  faid  plaintifF  afterwards,  to  wit,  on^  &c«  did 
let  out  on  his  faid  journey,  to  wit,  froih  London  aforefaid  to  ifa0 
faid  ifland  of  Man,  and  took  and  perfbrmedithe  &id  journey,  and 
tranfaded  the  faid  bufine(9  of  the  faid  defendant  there  at  the  (aid 
ifland,'  ahd  afterwards,  to  wit,  on,  &c.  arrived  at  1V.  afore£nd 
from  the  faid  ifland  ^  and  by  rezten  thereof,  the  &id  dcfendaai^ 
according  to  bis  promife  and  undertaking  afore(aid,  becaise  liable 
to  pay,  and  ought  to  bavepaid,  to  the  laid  plaintiff  fifty- fix  gainesij 
to  wit,  fifty* three  guineas  for  the  faid  fifty-. thtee  days  durii^  the 
faid  journey,  and  three  guioeas  over  and  ahoVe  for  his  bid  expences^ 
to  wit,  at,  &c.  3  of  all  which  (aid  pi-emifea  the  faid  defendant  after«^ 
wurds^  &c.  had  notice :   Yet,  Stc* 

Drawn  by  Ma.  W  arrsis; 


i>eciaration  'on  SUSSEX,  j/T  William  Gouldfmith  and  John  Ru^el  complain  of 
ah  agreemtnt  Thomas  Baker,  being,  &c. :  for  that  whereas,  before,  and  at  tht 
entered  into  by  tj^^^g  ^f  (he  makirtg  of  the  agreement  hereafter  next  mentioned^ 
hoidm  tb^'uy  ^"^  '^"6  afterwards,  the  faid  plaihtifFs  and  defendant,  and  alb 
an  adion  w.th  J*  ^-  ^c*  ^^'  ^^'  (^^  oAer  parties  to  the  agreement),  daioied 
•ne  A.  B.  as  copyholdcrs  within  the  parifh  of,  &c.  of  the  manor  of  L.  in  tfe 
whether    they,  county  cf  S.  afofcfdid  a  right,  as  appertaiiniag  to  them  ref^aeclivelyy 


bad  not  a  right  ^f  taking  Certain  parccU  refpcdivefy  of  certRia- wood  or  fiiggots^ 

/.#F*r  r!.Jm«n**  whlch  at  thc  time  of  the  roalung  of  the  agreement  hereafter  raeo- 

on  a  common  j.        jiii  i  «  t   n   ^t«     •  i     • 

the  expellees  of  ^oned  had  been  cut  dowh  by  one  Joiias  ocnith  in  a  certaio  vooi 

which  they  were  Called  TilfoKve  Wood,  withiii  the  faid  n^nor,  in  the  friarifli  of,  &c 

equally  to  bear :  ijt),  ^q.  and  faggotted  by  the  faid  J.  S.  ami  they  tfato  fani  plaintifi 

!^i^*^and  de!  ^"^  defendant,  &c.  «ic,  &<:.  were,  at  thA  time  of  thc  naakh^  the 

fcndint*  rcfufcs  agfCsHicnt  hereafter   maitioned,    about  to  diert  thieir  refpiSiW 

fupay  hisfhare.  rights,  and  for  that  purpofe  intended  Taf^k&ivtXy  to  take^  fbnie  of 

thc  faid  faggots,  and  it  was  then  apprehended  by  the  ttid  piaintiffifc 

and  defendant,  and,  &c.  &c»  &c.  that  the  faid  /*  S.  might  fat  (heoiy 

or  fooib  of  th€m»  at  law  for  the  talcing  thereof:  and  tbeceu^oo^ 

wWilii  the  faid  pjaintii&  and  defendant,  and  ioc,  &c.  &€•  fa  damnt 

fuch  right;  to  wit,  on,  &c.  at,  ^c.  in,  &C,  it  wa9 agreed  by  ami 

between  the  faid  pUintiifs  and  defendant,  and,  &c.  6cc  &c  and 

rhey  did  confent  and  agree  v/ith  each  other  as  copyholders  within 

the  faid  manor  of  W.  arid  manor  of  L.  in  county  of  S.  afbrc&d, 

to  lM[y>ort,  by  an  equal  {hard  of  expence,  that  is  to  £iy^  according 
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to  as  many  claiqas  as  each  irso  fhould  be  pofTefTcd  of.  If  any  fhould 
fo  claim  in  the  recovery  of  their  rights  of  fuch  v/cod  or  faggots 
which  were  then  cut  and  faggotted,.  and  fold  to  feveral  people  by 
the  aforefaid  J.  S.  or  any  other  perfon  whatfocver,  from  the  faidi 
wood  called,  &c.  in  the  faid  parifti  of,  &c.  in,  &c. ;  and  further, 
that  no  one  of  them  would  take  any  other  f;i^i/ots  than  tliofe  culled 
kiln  faggotsj  and  at  the  Cime  time  would  contribute  fliare  and 
fiiare  ahke,  according  to   as  many  claims  as  each  man  fhould  be 
pofleflbd  of,  towards  any  fuit  or  fuits  at  law  that  fhould  be  com- 
menced againli  any  of  them  by  the  faid  J.  S.  or  any  other  perfon 
whatfoever  •,  and  the  faid  agreement  being  fa  made,  they  the  fai4 
plaintiffs  afterwards,  to  wit,  on,  &c.  at  the  fpecial  inflance  and 
requeft   of  fiid   defendant,    undertook,   &c     &c,    (mutual  pro- 
mi  fes)  :  And  the  f#iid  plaint! ft's  in  fact  fay,  that  they  the  fliid  phrn- 
tiffs,  confiding   in  the  faid  promife  and  undertaking  of  the   faid 
defendan;  by  him  made   as  aforefaid,  after  the  making  the  faid 
agreement,  and  of  the  promlfc  and  undertaking  of  the  faid  de- 
fendant as  aforefaid,  and  whilfl  they  the  faid  plaintijfs  and  defend- 
ant, and  the  faid,  &c.  &c.  &c.  fo  had  fuch  claims  a^  aforefaid,  to 
wit,  on,  &c.  they  the.  faid  plaintiffs,  uivicr  colour  of  their  refpec- 
tive  claims,  did  take  divers,  to  wit,  five  hunJred  faggots  of  th^ 
faggots  aforefaid,  the  whole  of  the  faid  faggots  fo  by  them^takenj 
being  thofe  called  kiln  f^gg^^ts,  according  to  i\n:  tenor  of  the  agree^ 
ment  aforefaid,  .in  order  to  ailert  their  rio  ht  to  the  faid  faggoti,  ac-» 
cording  to  the  tenor  of  thj  faid  agreement,  and  for  that  purpofe  did 
uecefTarily  enter  into  the  faid  woods,  called,  Sec.  audinjo  doing  did 
neceflarily  break  open  a  certain  gate,  and  a  certain  fence  belonging 
to  the  faid  wood,  and  do  fome  damage  in  the  faid  wood  Co  the  fard 
J.  S.  doing  as  little  damage  there  as  they  poffibly  could  on  that 
occafion  to  the  faid  J.  S.   to  wit,  at.  See. :  And  the  faid  plaintiffs 
further  fay,    that  thereupon   afterwards,  to  wit,  in  Michaelmas 
term,  in  ine  fixteenth  year  of  the  reign  of,  &c.  the  aforefiid  J.  S« 
impleaded  the  faid  plaintiffs  in  the  court  of  our  faid  lord  the  now 
king,  before  the  king  himfelf  (the  faid  court  then  and  itili  being 
held  at  Wcftminfler,  in  the  county  of  Middlefex),  in  a  certain 
plea  of  trefpafs,  to  the  laid  J.  S.  his  damage  of  five  hundred  pounds, 
of  and  for  the  very  fame  identical  taking  and  carrying  away  of  the 
(aid  faggots  lafl- mentioned,  and  for  what  was  by  the  faid  plaintiffs 
Aen  and  there  neceffarily  done  on  that  occafion  as  aforefaid,  to  wit,, 
in  the  faid  affertion  of  the  claims  aforefaid  of  the  faid  plaintitfs :  And 
the  faid  plaintiffs  further  fay,  that  they  duly,  and  in  the  heft  man* 
•ner  they  could,  pleaded  to  the  faid  a£lion  of  the  faid  J.  S.  and  de- 
fended their  claims  aforefaid,  and  what  they  had  fo  neccifarily  done 
in  affecting  their  faid  claims,  to  wit,  at,  &c. :  And  the  faid  plaintiffs 
further  fay,  that  fuch  proceedings  were  thereupon  had  in  die  fame 
court  of  our  faid  lord  tlie  king,  before  the  king  himfelf,  at  Wcfl- 
minfler,  in  that  plea,  that  the  faid  J.  S.  afterwards,  to  wit,  in,  &c. 
by  the  confide  ration  and  judgment  of  that  court,  recovered  againfl 
th:  faid  plaintiffs  one  hundred  pounds,  which  in  and  by  the  faid 
Vol.  II.  K  k  couit 
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court  of  our  faid  lord  the  king,  befor*  the  king  himfelf,  were  ad- 
judged to  him  the  faid  J.  S.  for  his  damages  which  he  had  fudained 
as  well  on  occafion  of  the  committing  the  trefpafs  fpecificd  in  the 
plea  aforefaid,  as  for  his  cofts  and  charges  by  him  laid  out  about 
his  fuit  in  that  behalf,  whereof  the  faid  plaintiffs  were  coavided, 
as  by  the  record  and  proceedings  thereof,  remaining  in  the  £iid  court 
of  our  faid  lord  the  king,  before  the  king  hin.f.'lf,  at  Weftminftcr 
aforefaid,  reference  being,  &c.  &c. :  And  the  faid  plaintifFs  farther 
fay,  that  they,  on  occafion  of  the  premifes  aforefaid,  were  after- 
v/ards,  to  wit,  on,  &c.  ncceflarily  forced  and  obliged  to  pay,  by 
out,  and  expend,  and  did  pay,  &c.  a  large  fum  of  money,  to  wit, 
the  fum  of  four  hundred  pounds,  that  is  to  fay,  in  their  defence 
aforefaid,  and  in  the  payment  of  the  damages,  cofls,  and  diarges 
aforeliaid,  in  form  aforefaid -recovered,  which  was  their  ncccflary 
expences  on  the  occafion  aforefaid,  and  incurred  according  to  rii 
tenor  of  the  aforefaid  agreement,  to  wit,  at,  &c. :  And  the  &id 
plaintiffs  further  fay,  that  according  to  the  tenor  of  the  agreement 
aforefaid,  the  fh^c  of  the  faid  T.  B.  according  to  his  claims,  to 
wit,  of  the  claims  of  which  he  was  poffeffed  at  the  time  of 
'  the  agreement  alorefaid,  and  of  the  recovery  aforefaid,  amounted 

to  a  large  fum  of  money,  to  wit,  the  fum  of  forty  pounds; 
by  means  of  which  faid  fcvcral  premifes,  and  according  to  the  te- 
nor of  the  agreement  aforefaid,  and  of  the  faid  promise  and  under- 
taking of  the  faid  defendant,  he  the  faid  defendant  afterwards,  to 
wit,  on,  &c.  became  liable  to  pay,  and  ought  to  have  paid,  to  Ac 
feid  plantiffs,  the  (aid  (um  of  forty  pounds  ;  of  all  which  premifes 
the  faid  defendant  afterwards,  to  wit,  on,  &c.  had  notice  :  Yet,  &c 
(Breach  in  non-pavment  of  faid  forty  pounds)  :  And  whereas,  &c. 
(Money  laid  out,  ler.t,  had,  and  received,  and  an  account  ftated  -, 
and  common  conclufion  to  two  lait  Counts.) 

J.  MORCAK. 


Declaritlon,  in      MIDDLE  S  EX,  to  wit.    Richard  Edwards,  a  debtor  of  our  lord 

confidcration     tJ^g  king,  comes  before  the  barons  of  his  exchequer,  the  twenty- 

Pj?*"**?  T"!f  eighth  day  of  November,  in  this  term,  by       his  attorney,  and  com- 

ttdwritektters  p'^ins  by  bill  againft  C.  Eafior,  prefenthere  in  court,  this,  &e.  of 

to  one  E.  M.  a  pica  of  trefpals  on  the  cafe  :    for  that  whereas,  before  and  at  ibc 

%iho   defendant  time  of  the  making  of  the  promife  and  undertaking  of  the  faid  de- 

courted,  he  pro- fcndant  hercaltcr  next   nicnaoiicd,  to  wit,  on,  &c.  the  iaid  de- 

mifed    P^*^"."^ fgndant  courted,  and  was  payinp;  his  addreflcs  to  one  E.  M.  with 
if    he    married  -ii  11  rrri  /■•! 

her,  to  pay  him  ^  ^'-cw  to  marry  with  her,  and  in  the  courfe  or  fuch  courtlhip  the 

»oL  Defendant  faid  plaintiff  had,  at  the  fpccial  inftance  and  requeft  of  the  (aid  de- 

marricdher.but  fendant,  written  and  compofed  divers  letters  for  the  faid  defendanti 

refufed  to  pay  .^^^  j^^^j^  ^j  ^^j^^^  trouble  to  affift  and  bring  about  fuch  marriage  for 

*^  •  himfaid  defendant  with  the  faid  E.  M. :  and  tliereupon,  afterwards,  to 

wit,  on,  &c.  in  confideration  of  fuch  trouble  and  alfiftance  fo  had 

and  given  by  the  faid  defendant  as  aforefaid,  and  alfo  in  confideratioD 

that  the  faid  plaintiff,  at  the  like  fpecial  inftance  and  requeft  of  the 

bid 
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taid  defendant^  would  ccntinue  to  aiSft  the  faid  defendant  (i)    /»  (i)  «  in  pro. 
manner  afo'refaid^  until  the  faid  marriage  Jhould  take  placcy  he  the  curing  ketwecn 
faid  defendant  undertook,  &c.  the  faid  ^aintifF  to  pay  him  the  fum  *)*"•  the  faid  dc- 
of  (2)  twenty  pounds  oi  \2Lvd\x\  &c.   (3)    in   cafe  the  faid  mar-^^^''  ^^^ 
riage  fhould  fo  take  place  between  him  the  faid  defendant  and  the  faid  peifon  called 
E.  M.  :  And  the  faid  plaintiflF  in  fiadt  faith,  that  he,  confiding  in  B,M/* 
the  faid  promife  and  undertaking  of  the  faid  defendant,  did,  from  (^)  **  tol.'* 
and  after  the  making  thereof,  and  until  the  faid  marriage  between  (^)  "whenever 
him  and  the  Jaid  E.  M,  took  place  (4)  as  hereafter  ^^^^^^^^^  rA  *•  ^^^(w^ 
continue  to  ajjift^  and  did  accorddf?gIy  ajfift  the  faid  defendant  infuch  in  pfocuring'* 
manner  as  aforefaid^   and  in  order  to  britig  about  and  procure  the 
faid  marriage  ^  and  that  fuch  marriage  did  afterwards,  and  before 
the  exhibiting  of  the  bill  of  the  faid  plaintiff  agairfi  the  faid  dV- 
fendant^  to  wit,  on,  &c.  take  place,  and  was  had  and  folemnized  be- 
tween him  the  (aid  defendant,  and  the  faid  (5)  E.M. ;  whereby,  and  (5)«'faift.inen« 
by  reafon  of  which  faid  feveral  premifcs,  and  according  to  the  afore-  tioncd   pcribti 
iaid  promife  and  undertaking  of  the  i-aid  defendant,  he  iHe  faid  de-  "^*^'* 
fendant  then  and  there  became  liable  to  pay,  and  ought  to  hav6 
paid,  to  die  faid  plaintiiF,  the  faid  twenty  pounds,  fo  promifed  and 

3 reed  to  be  paid  to  him  as  aforcfaid  ;  whereof  the  faid  defendant, 
lerwards,  to  wit,  on^  &c.  had  notice.     And  whereas,  &c.  (jd 
Count  like  the  firft,  omitting  what  is  in  italic,  and  izifcrLing  what 
in  margin}  \  two  Counts  for  work  and  labour  ;  money  had,  &c.^  . 
account  ftated^  and  common  conclufion. 

V.  Lawes* 


MIDDLESEX,  to  wit*  John  Miller  was  attached  to  anfwer  Declaration  a. 
linto  John  Terry,  in  a  plea  of,  &c. :  that  whereas  the  faid  de-  gainft defendant 
fendant  heretofore,  to  wit,  on,  &c.  at,  &c.  caufed  to  be  printed  and  ^'^''."?*  P^y'^K 

fublifhed  in  a  certain  public  newfpaper,  commonly  called  "  I'he  ^^^^ ^  ^""* 
)aily  Advertifer,'*  a  certain  advertifement,  dated  from  a  certain  which  "he   of* 
public-office,  in  Bow-ftreet,  the  twenty-fixth  dny  of,  5:c.  reciting,  fcrcd  to  give  by 
That  whereas  on,  &c.    then  laft  palt,  about  one  o'clock,    the  P"Wic     ad^er* 
dwelling-houfeof  the  faid  J.  M.  (who  in  the  faid  advertifement  was  ^'^'^"^^'^^   *»  » 
defcribed  as  Dr.  M.  of  Maynard's  Farm,  near  Waltham  Abbey,  ^^^^^^^  ^' 
in  EfTex)   was  burglarloufly  broken  open  by  feveral  perfons,  fup-  fome     thieves, 
pofed  to  be  four  in  number,  who,  after  plundering  the  houfe  of  cer-  who  had  brokj 
tain  things  in  the  faid  advertifement  prticularly  fpecified  (that  is  opsnb«  l^ouft. 
to  iay,  a  ixlver  cup,  &c.  &c.))  in  the  mofl  inhuman,  barbarous,  and 
cruel  manner,  cut  and  wounded  the  faid  J.  M.  to  fo  dreadful  a  de- 
gree, that  his  life  was  e;reariy  defpaired  of:  and  by  the  faid  adver- 
tifement, he  the  faid  j.  M.  did  then  and  there,  to  wit,  on,  &c« 
at,  &c.  promife  and  undertake  that  whoever  would  apprehend  the 
faid  ofFenders,  or  either  of  them,  or  give  fuch  notice  to  the  public* 
office  afbrefaid  as   might  be  the  means  of  apprehending  them^ 
fliould  receive  twenty  pounds  reward,  on  his  or  their  convidion, 
from  him  the  faid  J.  M. :    And  the  faid  plaintiiF  avers,  that  be, 
confidinff  in  the  promife  and  undertaking  of  the  ^d  defendant,  fo 
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(O  "  give  fuch  by  him  in  manner  and  form  aforefaid  made,  did  afterwards^  to  wi:, 
notice  at  the  laid  on,  &c.  at,  &c.  (i)  apprehend  d'wcrs  perfons,  to  wit,  one  A.  B- 
puWic  office,     ^j^Q  Q    I)    3^jj  Q„p  j£   p^  ^ho  j^^j  fo  as  aforefaid  been  and  thrw 

(x)  "vvhcr«by  ^^^^  guilty  of  the  faid  offencc  in  the  faid  advertifement  mentioned; 

by  and  througji  (2)  jfndthat  the  faid  A.  B.  CD  andE.  F.  were  afterwards,  to  wit,  at 

the    means   of  the  aflizes  held  at  Chelmsford,  in  and  for  the  faid  county  of  Efibx, 

fuch  notice,  fo  q^^  ^q.  j^  Jue  manner,  and  according  to  due  courie  of  law,  con- 

^^J'^^f^'^^-^^^  vided  of  the  fkid  offence;  whereof  the  faid  J.  M.  afterwards,  to 

as  aforefaid  *  af  wit,  on,  &c.   had  notice,  and  thereby  then  and  there  became  Jia- 

terwards,iowii,  ble  to  pay  to  the  faid  plaintiff  the  (aid  reward  of  twenty  pounds  in 

on,  &c   at,  &c.  the  faid  advertifement  (3)  wmr/WJI,  according  to  the  tenor  and 

apprehended  :^  ^flp^^^  of  his  faid  promife  and  undertaking  in  that  behalf:  Yet  the 

.v  .^a•^■    ^!!a  f^id  defendant,  not  regarding  his  aforefaid  promife  and  undertaking 

further  f^ith,**    ^^  ^his  behalf  made  as  aiorelaid,  but  contnvmg,  &c.    &c.  in  this 

iy)    <-  fpecjfi-  behalf,  hath  not  as  yet  paid  the  faid  reward  of  twenty  pounds  in 

«<*f"  the  aforefaid  advertifement  mentioned,  or  any  part  thereof,  to  the 

faid  plaintiff,  although  to  do  this  he  the  faid  defendant  was   re- 

quefted  by  the  faid  plaintiff  afterwards,  to  wit,  on,  &c.  and  often 

(4)  "  fotodo»*  afterwards,  to  wit,  at,  &c.  but  he  (4)  to  pay  thefame^  or  any  part 

thereof^  to  the  faid  plaintiff  h^i)\\\\\htvto  Vf\io\\y  xciii^eA^  and  ftiil 

td  Count.  refufl's  '{0  to  do:    And  whereas,  &c.  &c.:    (this  Count  like  the 

Arft,  only  omining  what  is  in  italic,  and  inferring  what  is  in  the 

marj;in.     Add  two  more  Counts  for  work  and  labour ;    money 

laid  out,  &c.  &c. ;  account  ftated;  and  breach  to  the  four  laft 

Counts.) 

V.  Lawes. 


^a-ntiffandde-  MIDDLESEX,  ff.  Phflip  Bullock  againft  Thomas  Phelp, 
ibndant  were  &c. :  for  that  whereas  heretofore,  to  wit,  on,  &c.  the  faid  Philip 
purfers on  board  was  purfer  of  and  belonging  te  a  certain  veffel  and  fliip  of  war, 
different ihips of  then  in  the  fervice  of  our  lord  the  now  king,  called  the  Thetis, 
warj  they  agreed  ^^^  ^|^  ^^^jj  Thomas  was  purfer  of  and  belonging  to  a  certain  other 
their  fit^uattcni  ^'^^^^  or  (hip  of  war,  then  in  the  fervice  of  our  faid  lord  the  now  k  ing, 
with  each  other  called  the  Brunc,  to  wit,  at  Weftminfter  in  the  county  of  Mid- 
©n  condition  diefex  ;  and  the  faid  Philip  and  Thomas  being  fo  refpeftivcly  in  die 
that  defendant  fervice  of  our  faid  lord  the  now  king  as  aforefaid,  and  having  alfo 
iSn^^fF  a%u*^  agreed  to  exchange  their  feid  fituations  with  each  other,  it  was 
€f  money  if  the  aiterwards,  towit,on,&c.  at,&c.  further  agreed  byand  between  them 
fliip  which  the  faid  Thomas  and  Philip,  that  the  faid  Thomas,  on  his  being 
plaintiff  was  to  warranted  by  the  admiralty  purfer  of  the  faid  (hip  or  veffel  called 
give  op  in  fa-  ^j^g  Thetis,  ihould  pay  to  the  faid  Philip  two  hundred  pounds  fter- 
imnwuid betn  ^*"&^  ^^^  twenty  pounds  a  year  for  the  firft  two  years,  and  fifty 
commiffionfora  pounds  for  the  third  year,  provided  the  faid  fliip  or  veffel  callsd 
cerrain  fpace  of  the  Thetis  fliould  be  in  commiffion  for  that  length  of  time,  and 
time ;    with  a  the  faid  (hip  or  veffel  called  the  Brune  fliould  remain  in  the  ftace 

piovifo,     how- 
ever, that  if  the  (hip  which  defendant  was  to  quit  to  phintiff  fhould  remain  alfo  in  comminion,  tat 
t^reement  was  then  to  be  void ;  the  (liip  which  plaintiff  quitted  remained  in  oommiffion  j  on  the  gda- 
trary,  that  of  defendant  was  laid  up  in  cs^inary  ^  deicndant  paid  part  of  the  mcney^ut  refui<.s  to  dX. 
charge  the  balance. 

of 
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of  ordinary ;    but  that  fliould  the  faid  (hip  or  veffcl  called  the 
Btvine  be  commifiloned,  then  the  faid  yearly  falary  {hould  ceafe : 
and  the  faid  agreement  being  fo  made  as  aforefaid,  afterwards,  to  Af-.Ttual      pro* 
'wit,   on,  &c.  at,  &c.  in  confideration  offuch  agreement,  and  alfo  "''^^5- 
m  confideration  that  the  faid  Philip,  at  the  fpecial  inftancc  and  rc- 
queft  of  the  faid  Thomas,  had  then  and  there  undertaken,  and 
facichfuHy  promifed  the  faid  Thomas,  to  perform  and  fulfil  the  faid 
agreement  in  all  things  therein  contained,  on  the  part  and  behalf  of 
Hinn  the  faid  Philip  to  be  performed  and   fulfilled,  he  the   faid 
Thomas  undertook,  and  then  and  there  faithfully  promifed  the  faid 
Philip,  to  perform  and  fulfil  the  faid  agreement  in  all  things  therein 
contained,  on  the  part  and  behalf  of  him  the  faid  Thonas  to  be 
performed  and  fulfilled :    And  the  faid  Philip  in  faft  faith,  that 
although  he  the  faid  Philip,  confiding  in  the  faid  promife  and  un- 
dertaking of  the  faid  Thomas,  did,  after  the  making  thereof,  to 
wit,  on,  &c.    at,  &c.  in,&c.  refign  and  remove    from  his   faid 
fituation  of  purfer  of  and  on  board  the  faid  fhip  or  vcflel,  called  the 
Thetis,  for  the  purpofc  of  the  faid  Thomas  fucceeding  him  there- 
in, according  to  their  aforefaid  agreement  in  that  behalf ;  and  al- 
tho'jt^h  he  the  faid  Thomas  was  thereupon  then  and  there  warrant- 
ed by  the  admiralty  ptirfer  of  the  faid  fhip  or  vcflcl   called  the 
Thetis,  in  the  place  and  ftead  of  him  the  faid  Philip ;  and  although 
the  faid  fhip  or  vefTel  caljed  the  Thetis  remained  and  was  in  com- 
miflion  from  thence  continually,  for  a  long  fpace  of  time,  to  wit, 
for  and  during  and  until  the  end  and  expiration  of  the  faid  three 
years  in  the  faid  agreement  mentioned,  which  are  long  fince  ex- 
pired ;    and  although  the  faid  fhip  or  veflel  called  the  Hrune   was 
not,  during  that  time,  comniiflioned,  but  remained  and  continued 
in  the  flate  of  ordinary  ;  whereof  the  faid  Thomas  had  notice  ;  and 
whereby  the  faid  Philip  became  and  was  entitled  to  have  and  re- 
ceive  from  the  faid  Thomas  the  fiid  two  hundred  and    ninety  1 
pounds  in  the  faid  agreement  mentioned,  according  to  the  tenor 
and  effeft  of  the  faid  agreement ;  and  although  he  the  faid  Thomas 
hath  paid  to  the  faid  Philip  the  laid  fun  of  tv/o  hundred  pounds  in 
the  faid  agreement  mentioned,  together  with  a  part,  to  wit,  the 
fum  of  thirty-nine  pounds  one  fhilling  of  the  faid  money  fo  by  the 
faid  agreement  agreed  to  be  paid  to  him  by  fuch  inftalments  or 
yearly  payments  as  aforefaid ;  and  although  he  the  faid  Thomas 
hath  been  frequently  requefted  to  pay  unto  him  the  faid  Philip  the 
refidue  of  fuch  money,  amounting  in  the  whole  to  a  large  fum  of 
money,  to  wit,  the  fum  of  fifty  pounds  nineteen  fhillings,  according 
to  the  tenor  of  his  aforefaid  agreement  in  that  behalf,  to  wit,  at,  &c.  : 
Yet  the  faid  Thomas,  not  regarding  fuch  agreement,  nor  his  faid 
promife  and  undertaking  in  that  behalf,  but  contriving,  &c.  the 
laid  Philip  in  this  behalf,  hath  not  as  yet  paid  to  him  the  faid 
Philip  the  faid  refidue  of  the  faid  money  in  the  faid  agreement  men- 
tioned, or  any  part  thereof  j  but  he  fo  to  do  hath  hitherto  wholly 
rcfufed,  and  flill  refufes,  contrary  to  the  tenor  and  efFedof  the  faid 
agreement,  and  of  his  aforefaid  promife   in  th;it  behalf,  and  in 
breach   and  violation  thereof,  to  wit,  at,  ?cc.     And  v.'hcrcas  the 
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faid  Thomas  heretofore,  to  wit,  on,  &c.  at,  &c.  in,  &c.  accord; 
ing  to  the  cuftom  of  merchants,  &c.  &c.  (go. on  for  a  bill  of  ex- 
change, drawn  by  the  fald  Thomas  upon  one  Benjamin  Robert&o, 
for  twenty-one  pounds,  but  who  refufcd  to  accept  it,  Sec.  ;  mo- 
ney lent  and  advanced  ;  ditto  laid  out  and  expended  j  ditto  had  'dni 
received i  account  ibtcd  j  and  common  conclufion.) 

V.  Lawes. 


Plaintiff  bougbt >  #     C.  A.  complains  of  R.  L.  &c.  of  a  plea  of  tref- 

(omc  cAt\l^  ofpafs  on  the  cafe:  for  thut  whereas,  at  the  time  of  the  making  of 
ibmc  ol  defend-  the  promifo  and  uniiertalcing  of  the  faiJ  R.  L.  hereafter  next  men-. 
*ni's     unants,  tioned,  and  for  a  long  time,  to  wit,  for  the  fpace  of  one  whole 
!l!iTnerrefendI  year  then  laft  pa(t,  A.  G.  T.  Q.  W.  C.  E.  U.  and  J.  A.  were 
ant  promifed  to  parifhioners,  and  each  and  cy/ery  of  them  was  a  parilhii>ncr  of  and 
pay  plaintift'ihc  in  the  parifn  of  L.  in  the  county  of  N.  aforcfaid,  and  during  ail 
money  he  gave  that  time  fevtr.slly  held  and  occupied  lands  and  icncmencs  lying 
for  the  iamc  if  and  being  in  the  faid  paiiih,  as  tenants  thereof  re fpe£^ivcly  to  tb: 
liveMhem  again  <"^^^  ^^  ^'  i  ^"^  ^^^^  ^''^^  ^'''  G.  ^'c.  (j  b.ing  f::vcra!ly  pariihioners 
to  the  tenants  J  of  and  in  the  faid  pas  i In,  and  fo  feverally  nolding  and  occupying 
one   dying    in  lands  and  tenements  lying  and  being  in  the  faid  pariiji,  as  tcnanis 
plaintiff's  pof-  thereof  rcfpeftively  to  the  faid  R.  Lr before  the  tin^e  of  the  makiiig 
f^^"»  fo  ^•^  of  the  promiie  and  undertaking  of  the  faid  R.  L.  hereafter  next 
^0    ow    ri .    mentioned,  to  wit,  on,  &c.  at  the  parjfl)  aforefaid,  one  cow  of  the 
faid  A.  G.  was  dilhaincd  ard  taken  by  dillrcfs  on  the  faid  lands  and 
tenements  fo  holdcn  by  the  faid  A.  G.  by  the  then  oveifeers  of  the 
poor  of  the  faid  parilh,  for  the  fujn  of  one  pound  fevcn  Ihiliings 
and  fixpcncc  alTclTcd,  and  which  the  faid  A.  G.  as  occupier  and 
pofiellorof  hid  faid  lands  and  tenements,  for  and  towards  the  main- 
tenance and  relief  of  the  poor  of  the  faid  pariQi  j  and  ten  pigs  of 
the  faid  T.  C.  were  alfj  diftraincd   and  taken  by  diftrefj*  on  the 
lands  and  terucmcnts  fo  holUen  by  t'.ie  uid  T.  C.  by  the  tlicn  over- 
feers  of  the  poor  of  the  faid  parilh,  for  one  pound  feventecn  {hil- 
lings and  fixpence  aii":;fled  on  him  the  faid    T.  C.  as  occupier  and 
poiiefTor  of  his  faid  lands  and  tenements,  for  and  towards  the 
maintenance  and  relief  of  the  poor  of  the  faid  parifl^ ;  and  eight 
.fhecp  of  the  faid  W.  C   (as  before,  &c.J,   for  twenty  ihiliings 
aflefl'ed,  &c. ;  and  fi;(larnbs  of  the  faid  E.  U.  &c.  for  five  (hillings 
iafleiTed,  S:c;  and  three  calves  of  the  faid  J.  A.  fopfeven  ihiliings 
and  fixpence  afTcfll^d,  &ic  ;    all  which  faid  cattle,  after  the  Cud 
^iftrefl'es  had  been  (o  made  and  taken  as  aforefaid,  and  before  die 
making  of  the  pro:nife  and  undertaking  of  the  faid  R.  L.  hereafter 
next  mentioned,  to  wit,  on  the  ninth  of  February  in  the  year 
aforefaid,  at  L.  at'brefaid,  were  duly  fold,  under  the  (aid  didre/fcs, 
to  the  faid  C   A.  that  is  to  fay,  the  faid  cow  of  A.  G.  for,  kc 
(fo  for  every  one  of  the  cattle,  and  then  go  on),    in  the  whole 
amounting   to  nine  poui.ds  fourteen  finllings ;  of  all  which  faid 
f.rcmifes  tlic  faid  R.  L.  afterwards,  to  wit,  on  the  fame  day,  &c. 
had  notice  :   -|  and  thereupon,  afterwards,  to  wit,  on  tlie  fame  day 
and  year  h.i}  aforefaid,  at  L.  aforefaid,  in  confidcration  that  the 
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laid   C  A.  at  the  fpecial  inftance  and  requeft  of  the  fald  R.  J^» 
svould  deliver  up  to  the  faid  R.  L.  the  faid  refpe(3ive  tenants'  te* 
Cpe£kive  cattle  fo  diftrained  from  them  refpeftively,  except  one  of 
tile  (aicf  fheep  of  the  faid  W.  C.  fo  diftrained,  which  had,  after  the 
diftrefs  fo  taken,  died,  he  the  faid  R.  L,  then  and  there  undertook, 
and  faithfully  promifed  the  uid  C.  A.  to  pay  him  the  faid  money 
for   which  the  faid  cattle  fo  didrained  as  aforefaid  w^rc  To  fold 
to  the   faid  C.  A.  aliovving  thereout  for  the  faid  fheep  which  had 
fo  died  asaforefaid ;  And  the  (aid  C*  A.  further  fays,  that  he,  con* 
fiding  in  the  faid  promife  and  undertaking  cf  the  faid  R  L.  he  the 
faid  C  A.  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore-^ 
laid)  at  L.aforefaid,  dejivcredup  to  his  the  faid  R.  L.'s  refp.'cSive 
tenants    the  faid  refpefiivo  cattle  fo  refped^ively  di drained  froni 
them  as  aforefaid,  except  the  faid  (heep  which  fo  died  as  aforefaid ; 
whereof  the  faid  R>  L*  then  and  there  had  notice^  and  although 
(he  (aid  C.  A*  hath  always  hitherto  been  ready  and  willing  to  allow 
out  of  the  faid  fum  of  nine  pounds  foqrtecn  ihillings  for  the  faid 
fheep  which  fo  died  as  aforefaid  the  value  thereof,  to  wit,  fcven 
fillings,  to  wit,  at  L.  aforefeidj  whereof  the  faid  R.  L.  then  and 
0>ere  had  notice  j  and  although  the  faid  fheep,  fg  dead  as  aforefaid, 
was  not  worth  more  than  fcven  fbil lings :  Yet  the  bud  R.  L.  not 
regarding  his  faid  promife  and  undertaking,  but  contriving  and 
fraudulently  intending  craftily  and  fubtilly  to  deceive  and  defraud 
the  faid  C  A.  in  this  behalf,  hath  not  yet  paid  to  the  faid  C  A. 
the  mqn^y  fo  payable  to  the  faid  C.  A.  by  the  faid  R.  L.  accarding 
to  his  pronrjife  and  undertaking  aforefaid,  or  any  part  thereof,  al- 
though to  do  this  the  faid  R,  L.  afterwards,  to  wit,  on  the  fame 
day  and  year  laft  aforefaid,  and  very  often  afterward*;,  at  L,.  afore- 
faid, was  requeft<ui  by  the  faid  C.  A.;  but  he  to  do  this  hath  hither- 
to wholly  refufsd,  and  ftiil  refufes.     And  whereas  {(hzw  th3  dif-*^  Count, 
trcfs  and  faie  as  before  to  this  mark  +>  only  indead  of  promife  fay 
agreement,  and  then  go  on  from  the  mark  thus^.     And  whureas, 
on  the  ninth  day  of  February  in  the  year  aforcfiiJ,  at  L.  aforefaid, 
fi  certain  difcourfe  was  moved  and  had  by  and  between  the  faid 
K.  L.   and   the   faid  C  A.   of  and  concerning  the  faid  lad^ 
mentioned  didrefTes  and  fale,  and  there  being  one  of  the  faid 
(heep  fo  didrained  froin  the  faid  C.  W.   as  lad  aforefliid  then 
dead,  it  was  thereupon  agreed  by  and  between  the  faid  C.  A, 
and  the  faid   R.  L.  that   the  faid  C.  A.  fhould  deliver  up  the 
f-iid  R.  L.'s   faid  refpcctive   tenants   the  faid  refpe^^ive  cattle 
fo  didrained  from   them  refpeilivcly  as   lad  aforefaid^  except 
the  faid  cuie   fheep  fo  didrained  fiom   the   faid  W.  C.  as  lafl 
aforefaid,  which  was  fo  dea4  i  and  that  the  faid  R.  L.  fhould  pay 
to  the  faid  C«  A.  the  faid  nine  pounds  fourteen  fhillings,  being  the 
price  at  which  the  faid  C.  A,  had  fo  bought  the  faid  cattle ;  and 
that  the  faid  C.  A.  fliould  make  fatisfa£lion  to  the  faid  W.  C.  for 
(he  f^id  fheep  which  had  fo  died  as  lad  aforefaid :  And  the  fai4 
agreement  being  fo  made,  afterwards,  to  wit,  on  the  fame  day  and 
^ear  lad  aforefaid  (mutual  promifes) ;    and  although  the  faid  C.  A. 
\n  purfuancc  of  the  faid  agreement,  afcerwar^S}  to  wit,  on,  &c« 
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did  deliver  up  to  the  faid  R..L.'s  refpeclive  tenants  the  feid  re(^c- 
•tive  cattle  (o  diftrained  from  them  refpe^tively  as  laft  aforefeid,  ex- 
cept the  find  one  (heep  fo  diftrained  from  the  faid  W-  O-  whicli 
■%vjs  fo  doad,  and  has  always  hitherto  been  ready  and  willrng^,  and 
ftill  is  there  rcjady  and  willing,  tomak^  fatisfaition  to  the  faid  W-C. 
for  the  faid  fheep  which  had  fo  died  as  iaft  aforefaid  ;  of  ail  whidi 
faid  j?rcmifci  the  faid  R.  L.  afterwards,  on,  &c.  had  notice  :  Yet  the 
faid  R.  L.  not  rcgarciiiir,  &c.  for  the  nine  pounds  fourteen  fhiIlin;Ts. 
•(3d  Cotmt  a?  the  laft,  "only  to  pay  the  plaintiff  the  monies  fo  afief- 
fed  on  the  laid  fevcial  tenants,  together  with  the  charges  of  the  laid 
diilrciTcs.  4.th  Count,  as  laft  aiorefaid,  duly  to  pay  the  plaintiff 
the  monies  I'o  afleffi'd  on  the  faid  feveral  tenants,  and  every  thing 
tlfe  to  the  plaintift*'s  fatisfa<Stion.  5th  Count,  as  laft  aforefaic^ 
duly  to  pay  ever 7  thing  to  his,  C  A.'s,  fatisfa<£lion.  6fh 
and  7th  Counts,  indebitatus  affump/it  and  quantum  meruit  for  di- 
vers cattle,  goods,  wares,  and  merchandizes  fold  and  delivered  to 
defendant.  8ih  and  gth  Counts,  for  other  cattle,  &c.  bargained 
and  fold  to  dv^^.nda^t.  lOth  and  nth  Counts,  another  for  divers 
other  cattle,  kz,  before  then  fold  to  the  faid  defendant,  and  hj 
virtue  of  thnt  file  delivered  to  the  faid  A.  G.  at  the  requeft  of  the 
faid  R.  L.  and  for  divers  other  cattle,  &c.  before  then  fold  to  the 
faid  R.  L.  and  by  virtue  of  that  fale  delivered  to  T.  C.  and  for 
divers  others,  &c.  W.  C.  E.  U.  and  J.  A.  I2th  Count,  money 
expended,  &c.  13th  Count,  money  had  and  received.  Commoa 
conclufion.     Add  pledges.) 

I         /)r^7w»  3j^  Mr.  Warrejt. 


pcclararinn  in  HERTFORDSHIRE,  to  wit.  T.  L.  complains  of  T.  A- 
B.  ^«r  '"'^-  beii^rr,  &c.  for  this ;  that  whereas  the  faid  plaintiff,  on,&c.  and  Ion? 
i-e  paid  plaintiff  before,  cfid  cxcrcife,  ancj  ftill  doth  exercife,  the  art,  occupation,  of 
if  he  would  ro  h'ifinefs  of  a  furgcon,  to  wit,  at  Rofs  in  the  faid  county  of  H.  and 
en  with  iht.  core  the  faid  defendant,  on,  &c.  was  one  of  the  churchwardens  and 
v^ho  K-i^f  H?!^ '^^^'^^'^^^^  ^^  ^^^^  P^^^  ^^  ^^^^  parifli  of  Beguildy  in  the  county  of 
und^rr  "^"  Jiie  ^a^''^"*  '^J^'d  oiic  R.  M.  v^as  the  oth^r  churchwarden  of  the  {aid 
■^vheds  cf  ap"'^^^  °'  ^^^-  *  ^'^'^''^  whjrens,  on,  &c.  a  certain  poor  boy  of  and 
'A.«g-5vn.  belor.gin^^  to  the  fjid  parifti  of  B.  had  fallen  under  the  wheels  of  a 

certain  ua^'^.^on,  and  thereby  received  divers  bruife?,  fradtures,  and 
wounds,  and  then  and  there  laboured  under  great  pains  and  inSr- 
mi  ties,  and  the  faid  pliintiff  had  then  and  in^-re  drefied  the  faid 
wounds  in  order  to  cure  the  fame,  he  ihe  faid  defendant  then  ar:d 
there  requelicJ  the  faid  plaintiff  to  goon  with  the  cure  of  the  faid 
boy  ;  nnd  in  coiilideratir,i  that  the  faid  plaintiff,  at  the  fpecial  m^ 
ftaiice  ?.Vi(\  lequeft  of  the  faid  defendant  would  go  on  -with  the  cure 
of  the  f.iid  hoy,  undertook,  and  then  and  there  faithfaUy  promifcd 
the  faid  plaintiff,  that  if  the  faid  boy  did  belong  to  the  faid  warden 
of  the  faid  parilh  of  B  he  the  faid  defendant  would  pay  to  the  fiid 
•plaintiff  fo  much  money  as  he  therefore  rcafonably  deferved  to  have 
•fl>r  his  cure  of  the  aforefiiid  boy  :  And  the  faid  plaintiff  avcn?,  that 
the  laid  boy  then  and  there  belongt^d  to  the  iaid  pariOi  of  fl.  and 
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tl^iras  legally  fettled  in  the  fatd  pariih ;  and  that  die  faid  plaintiff  di4 
fhen  and  there  go  on  with  and  perfed  the  cure  of  the  faid  boy,  and  ^ 
for  the  faid  cure  deferved  to  have  the  fum  of  twenty-two  pounds, 
to  wit,  at,  &c.  whereof  the  faid  defendant  afterwards,  to  wit,  on^  2d  Coom, 
&c.— a  certain  other  poor  boy  of  and  belonging  to  the  aforefaid 
pari£h,  &c»  had  received  divers  wounds  and  bruifes,  and  then  and 
there  laboured  under  great  pains  and  infirmities,  and  the  (aid  plain- 
tifF  had  then  and  there  dreile^  the  faid  wounds  in  order  to  the  cure 
of  the  fame,  be  the  faid  defendai|^,  in  confideration  that  the  fai4 
plaintiff  would  go  on  with  th^  cure  of  the  faid  laft-n^entioned  boy, 
undertook,  &c.  (as  before).  (Averment  that  he  did  go  on  and 
perform  the  cure  of  the  faid  laft-mentioned  boy,  and  that  he  there«- 
fore  deferved,  &.c.  as  before ;  indebitatus  ajfumpjit  and  quantum 
meruit  for  work  and  labour  as  a  fu^rgeon;  ^oipmon  conclufioni 
pledges,  &c.) 
^  J.Yati^s, 

This  declaration  was  drawn  by  Mr.     fuch  procnlfc  wai  piade  as  one  of  the 

Yates;  and  Mr.  Warren  ad  vi  fed  the  ge-      panfh  oncers,  and  therefore  it  fl)»Ql4 
ccral  iHae  to  nonfuit  plaintilT,  becaufe      have  been  laid  jpiptly  by  botbb 


CITY  and  COUNTY  of  the  CITY  of  NORWICH,  DecUntloii  a. 
to  wit.  T.  Jones,  efquire,  complains  of  A.  F, :  for  that  whereas,  P^^^  1  i«rvant 
pn  the  third  May  1787,  at  the  city  of  N.  aforefaid,  in  the  coun-  ^  ^^^^  ^^ 
ty  of  the  fame  city,  and  within  the  jurifdiiSlion  of  this  court,  it  ^xpirttionofthe 
was  agreed  by  and  between  the  faid  T.  and  the  faid  A.  that  the  time  for  which 
faid  A.  ihoiild,  on  the  Saturday  then  next  following,  enter  into  plaintiff  had  hir. 
and  upon  the  fervice  of  him  the  faid  T.  and  him,  as  a  menial  fer-  ^^.  ^^»  .^^ 
vant,  fhouldfervc  continually  for  and  during  the  term  of  one  whole  ^-^  ^zmi 
year,  commencing  from  the  Saturday  then  next  following,  and  that  ^5. 
the  faid  T.  Ihould  pay  to  the  faid  Ann,  for  fuch  her  fervice  for 
and  during  the  term  of  fuch  one  year,  the  price  or  fum  of  ; 

and  the  faid  agreement  being  fo  made  as  aforefaid,  afterwards,  to 
wit,  on  the  fai?ie  day  and  jear  aforefaid,  at,  &c.  and  within,  &c« 
in  confideration  that  the  faid  T.  at  the  ipecial  inftance  and  requeft 
of  the  (aid  A.  had  undertaken,  and  then  and  there  faithfully  pro- 
mifed  the  faid  A.  well  and  truly  to  do,  obferve,  perform,  fulfil^ 
and  keep  the  laid  agreement,  in  all  things  therein  contained,  on  the 
part  and  behalf  ot  the  faid  Thomas  to  be  obferved,  done,  per- 
formed, fulfilled,  and  kept,  fhe  the  faid  A.  undertook,  and  to  the 
faid  Thomas  then  and  there  faithfully  promifed,  well  and  truly  to 
obferve,  do,  perform,  fulfil,  and  keep  the  faid  agreement  in  all 
things  on  the  part  and  behalf  of  the  faid  Ann  to  be  obferved,  done, 
performed,  fulfilled,  and  kept :  And  the  faid  T.  in  fa6t  faith,  that 
although  the  faid  Ann,  afterwards,  and  after  the  making  of  the  faid 
agreement,  and  on  the  Saturday  next  after  the  making  of  the  faid 
agreement,  to  wit,  on  the  fifth  May  1787,  at,  &c.  and  within, 
&cc.  did  enter  into  the  fervice  of  the  faid  T.  as  fuch  menial  fer- 
vant  as  aforefaid;  and  although  the  faid  A.  did  remain  and  con^ 
tiauc  m  the  fcrvice  of  the  laid  Thomas  for  a  (hort  fpace  of  time, 
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to  wit,  for  the  fpace  of  two  days.thcn  next  following  ;  and  althongh 
the  f»d  T«  received  the  £ud  Aim,  ami  the  (aid  Thomas  was  readj 
and  willing  to  have  kept,  and  was  therr  and  there  defirous  of  keep* 
ing,  the  faid  Ann  in  his  faid  fervice,  and  of  having  ber  ccmtinue 
therein  from  thence  until  the  expiration  of  the  (aid  fpace  or  term 
of  one  whole  year  as  aforefaid,  if  the  faid  A.  would  have  to  hog 
fiayed  and  continued  therein  :  Yet  the  faid  A.  not  further  regardif^ 
ber  faid  promife  and  undertaking  (q  by  her  made  as  afbrefaid,  did 
pot  nor  would  remain  and  contii|uc  in  the  (aid  fervice  of  tlie  bid 
Thomas  for  and  during,  the  refidue^and  remainder  of  the  faid  jear| 
although  often  rrqoefled  fo  to  do,  but  afterwards,  and  |>efore  (be  ex- 
^  piration  of  the  faid  year,  and  whilft  the  lame  was  unexpir^,  to  int, 

on  the  feventh  May  1787,  at,  &c.  within,  &c.  deferted^  left,  and 
departed  fr^m  the  fervice  cf  him  the  faid  T.  without  the  licence 
pr  confent,  and  againft  the  will  of  the  faid  T.  and  hath  ever  iince 
continued  wholly  apart  and  abfent  therefrom,  to  wit,  at,  &c,  and 
within,  &c.  contrary  to  the  form  and  efFeft  of  the  promiie  and  un- 
dertaking by  the  faid  A.  in  that  behalf  made  as  aforefaid ;  by  reaibn 
of  which  faid  premifcs  the  faid  T.  hath  been,  and  was  put  to  great 
trouble  and  expence  in  and  about  the  hiring  and  procuring  ano- 
ther fervant  in  the  room  of  the  faid  A.  and  to  do  fuch  work  as  the 
faid  Ann,  according  to  the  form  and  efFeft  of  the  faid  agreement, 
and  of  her  faid  promifc  and  undertaking  fo  by  her  made  as  aforc(aid, 
ad  Count,  to  ought  to  have  done,  to  wit,  at,  &c.  and  within,  ^c.  And  where> 
|ivc  notice.       as  alfo  afterwards,  to  wi  t,  on  the  day  of  1 787, 

at,  &c.  and  within,  &c.  it  was  agreed  by  and  between  the  £i]d  T. 
and  the  faid  A.  that  the  faid  A.  ibould,  on  the  Saturday  then  next 
following,  enter  into  and  upon  the  fervice  of  the  faid  T.  and  diat 
the  faid  T,  (hould  pay  to  the  faid  A.  for  fuch  her  fervice,  at  and 
after  the  rate  of  per  aqnum ;  and  that  if  either  of  them 

the  faid  T.  or  the  faid  A.  (hould  be  minded  and  willing  to  put  an 
end  to  the  fervice  of  the  faid  Ann,  that  fuch  party  fo  minded  and 
willing  (hould  give  reafonable  notice  and  warning  of  fuch  inten- 
tions to  the  other ;  and  the  faid  iaft-mentioned  agreement  being 
fo  made  as  aforefaid,  &c.  (mutual  promifes  as  before)  :  And  the  laid 
T.  in  fad  fays,  that  although  afterwards,  and  after  the  making  of 
the  faid  laft-mentioned  agreement,  to  wit,  on  the  fifth  Alay  1787, 
"  at,  &c.  and  within,  ^c.  the  faid  A*  did  enter  into  the  fervice  of  the 

(aid  T.  as  fuch  menial  fervant  as  aforeiaid ;  and  although  the  faid 
Ann  did  remain  and  continue  in  the  fervice  of  the  faid  Thomas  fc»ra 
(hort  fpace  of  time,  to  wit,  for  the  fpace  of  two  days  then  next  fol- 
lowing; and  although  the  faid  I'homas  received  the  faid  A.  and 
the  faid  T.  was  ready  and  willing  to  have  kept,  and  was  then  and 
there  defirous  of  keeping,  the  faid  Ann  in  his  laid  fervice  :  Yet  die 
fiiid  Ann,  not  further  regarding  the  faid  agreement,  and  her  faid 
promife  and  undertaking  fo  by  her  made  as  laft  aforefaid  in  that 
behalf,  did  not  nor  would  renriain  and  continue  in  the  (aid  fervice 
pf  the  faid  Thomas  for  a  longer  time  than  two  days,  although  of- 
ten requefted  fo  \p  do,  and  although  no  warning  or  notice  was 
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given  by  the  faid  T.  to  the  fakl  A.  for  the  faid  Ann  to  leave  or 
quit  the  iervice  of  him  the  faid  T.  but  afterwards,  to  wit,  on  the 
of  May,  at,  &c.  and  within,  &c.  deferted,  left,  and 
departed  from  the  fervice  of  him  the  faid  T.  without  the  licence 
pr  confent,  apd  ^ainft  the  will  of  the  faid  T.  and  without  giv- 
ing any  notice  or  warning  of  her  intention  to  leave  the  fervice  of 
the  laid  T.  and  hath  ever  fince  continued  wholly  apart  and  abfent 
therefrom,  to  wit,  at,  &c.  within,  &c.  contrarv  to  the  form  and 
etFe&  of  the  faid  laft-mentioned  agreement,  and  the  faid  promife 
^nd  undertaking  in  that  behalf,  &c.  (purfuing  the  firft  Count  to 
the  end).    And  whereas  alfo,  afterwards,  to  wit,  on  the  3d  Coont,  i«, 

jday  of  May  1787,  at,  icc»  and  within,  &c.  in  confideration  that  «ainea6n«yeaf. 
the  f4id  Thomas,  at  the  like  fpecial  inftance  and  requeft  of  the  '^*^*  ^^"^ 
faid  A.  had  retained  the  iaid  A.  as  fervant  of  the  faid  Thomas,  for     ^' 
iftad  during  the  fpace  or  term  of  one  whole  year  then  next  following) 
at  and  for  the  price  or  wages  of  pounds,  to  be  therefore 

paid  by  the  faid  I'homas  to  the  faid  A.  and  had  thereupon  received 
the  faid  A.  into  his  fervice,  as  fuch  feryant  as  aforefaid,  ibe  the 
Caid  A.  undertook,  and  to  the  faid  Thomas  then  and  there  f^ith^ 
fully  promiied,  to  remain  and  continue  in  the  fervice  of  the  faid 
Thomas  for  the  fpace  of  one  whole  year:  And  the  faid  Thomas 
in  fad  (ays,  that  although  (he  the  faid  Ann  remained  and  continued 
in  the  fervice  of  the  (aid  Thomas  for  a  (bort  fpace  of  time,  to  wit,  for 
the  fpace  of  twodays  then  next  following,  to  wit,  at,  &c.  within,  &c. 
Yet  the  fdid  Ann,  not  further  regarding  her  faid  laft-mentioned 
proniife  and  undertaking  fo  by  her  niade  as  (aft  aforefaid,  but  con- 
triving, &c.  in  this  behalf,  hath  not  remained  and  continued  in  the 
fervice  of  the  faid  l^hom^,  as  fuch  fervent  as  aforefaid,  for  all  or 
any  part  of  the  refidue  of  the  fpace  of  one  year,  although  often  re- 
queued fo  to  do ;  but  on  the  contrary  thereof,  afterw^irds,  to  wit» 
on  the  faid  fifth  May  1787,  at,  &c.  within,  &c.  deferted,  left, 
and  departed  from  the  faid  fervice  of  him  the  ikid  T.  without  the 
licence  or  confent,  and  againfl:  the  will  of  the  (aid  Thomas,  and 
bath  ever  iiqpe  continued  wholly  apart  and  abfent  therefrom,  to 
wit,  at,  &c.  within,  &c.  contrary  to  the  form  and  eScSt  of  the 
iaid  promife  and  undertaking  by  the  faid  Ann  in  that  behalf  made 
9s  lad  afore(aid  '^  by  reafon  whereof  the  faid  T*  hath  been  put  tq  • 
great  trouble  and  exper>ce  in  and  about  the  hiring  and  procuring 
another  fervant  in  the  room  of  the  faid  Ann,  and  hath  been  other- 
wife  greatly  injured  and  prejudiced,  to  wit,  at,&c.  and  within,  &c. 
(Money  paid,  &c.  lent,  &c.  and  had,  &c.} 

Drawn  ly  Me.  Graham* 


LINCOLNSHIRE,  i/:  J.  N.  late  of,  &c.  was  attached  to  Dcclamtlen,  h 
anfwerto  S.H.  of  a  plea,  &c. :  for  that  whereas,  before  the  making  oonfldention 
pf  the  promife  hereafter  mentioned,  one  J.  H.  fon  of  the  (aid  St  plftodffhadpai^ 
had  put  himfelf  apprentice  to  one  T.  H.  one  of  the  attornics  of  J^atfimiUnt^t 
an  apprentice  aiTtgned  over  by  another  maft^  cq  whom  he  waa  bomid,  ddtndant  proaiiAd  to  tetuR| 
hcraoL  of  the  money  inc«fe  her  ion  did  not  Itay  with  him  three  ycark  Plaintiff  *s  Too  did  noc  ftay  thai 
jimei  aoc)  deieivUnt  refused  to  reiwm  (iw  fa^d  99I, 

•     •       '  '  tl^e 
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the  court  of  our  fovereign  lord  the  now  king  of  the  bench  facr% 
to  wit,  at  Wcftminfter  in  the  county  of  Middlefex,  to  be  in- 
ftrudled  in  the  myftcry  or  bufincfs  of  fuch  attorney,  to  ferve  ia 
*he  manner  of  an  apprentice  from  the  feaft  of,  &c.  in  A,  D.  17 17, 
to  the  full  end  and  term  of  iive  years  then  next  following,  to  wit, 
at,  &c.  in  the  county  of  L.  aforefaid,  in  confideration  that  the£ui 
J.  H.  at  the  fpecial  inftance  and  requeft  of  thf  faid  J.  N.  with  the 
confent,  afTent,  and  agreement,  as  well  of  the  faid  J»  H.  as  of  the 
iaid  S.  his  mother,  had  afligned  over  the  faid  J.  S.  to  the  faid  J.  N. 
for  the  refidue  of  the  faid  term  then  to  ferve  by  the  faid  J.  H.  to 
be  ferved  with  the  faid  J.  N.  and  alfo  in  confideration  of  the  fum 
of  forty  pounds  then  and  there  had  and  received  by  the  faid  J.  N. 
with  the  faid  J.  H.  on  that  occafion,  he  the  faid  J.  N.  undertook, 
and  promifed  the  faid  S.  to  return  to  the  faid  S.  the  mother  of  the 
faid  J.  H.  the  fum  of  twenty  pounds,  provided  that  the  faid  J.  H. 
fliould  not  fettle  with  the  faid  J.  N.  for  the  term  of  three  years,  to 
be  computed  from  the  faid  feaft  of,  &c.  A.  D.  1717  aforefaid  :  And 
the  faid  S.  in  faft  fays,  that  the  faid  J.  H.  did  not  fettle  with  the 
faid  J.  N.  for  the  faid  term  of  three  years,  to  be  computed  from 
the  faid  feaft  of,  &c.  A.  D.  17 17  aforefaid,  but  within  that  tern:, 
to  wit,  on,  &c.  left  the  faid  J.  N.  to  wit,  at,  &c. :  Yet  the  faid 
J.  N.  not  regarding,  &c.  (Pledges,  &c.) 

Drawn  by  Mr.  Warrik. 


^rcraration  ■-  LONDON,  Jf.  George  Neal,  clerk,  complains  of  the  revc- 
gainil  defend-  rend  Peter  Whalley,  clerk,  being,  &c. :  for  that  whereas  the  faiJ 
■Bt,  for  promif-  Peter,  at  the  time  of  the  making  of  the  promife  and  undertaking 
i^woold^emer  hereafter  jiext  mentioned,  was,  and  from  thence  hitherto  hath  been, 
into ho!y orders,  *"<!  ft*!'  *s,  reftor  of  the  church  of  (i)  the  united  parilhcs  of  Sr. 
be  would  make  M.P.and  Saint  G.Fenchurch  (2)  in  rir  r/Vy  of  London  :  {'^\  JrJ 
him  curate  of  thereupon^  oriy  i^c,  aty  &c.  it  was  agreed  between  the  faid  Peter 
^ich^  he  ^'wal  ^^^  George,  that  the  faid  George  Jhould  procure  himfelf  to  be  duly 
ttCior.  Plaintiff  ^^^i^^^^  '"'^  '^'  ^^^(y  order  of  prieflbood^  according  to  the  manner 
entered  himfelf,  and  form  prefcribed  and  ufed  by  the  church  of  Englandy  and  Jbould 
and  was  made  alfo  procure  himfelf  to  be  duly  licenfed  by  the  bijhop  of  London  toper* 
€yntc(<Ki(tionj}fj.^fhg  o^ce  of  curate  in  the  church  of  the  united  parijbes  afore^ 
fc^dant'^^afte*  .^'^'  <7«.V  whenfo  licenfed  as  aforefaid  Jhould  perform  the  faid  office 
waids"    tMvLl  ^^^'^^^^^ih  *y  ^^^  ''*  confideration  thereof  the  faid  Peter  did  then 


biinout,&c.&c.  and  there  appoint  the  faid  George  to  perform  the  office  of  a  curate  in 
(1}  *«  ceruin  his  the  faid  Peter's  courch  of  the  faid  united  parijhesy  and  didprO" 
r'T"\  ef  d"  *"^  '^  ^//fftt;  him  the  faid  George  the  yearly  fum  of  fifty  pounds  for 
(Ji  «f  and^'ibe  ^'^  maintenance  in  thefame^  and  to  continue  him  the  iaid  George 
raid  Peter  being  to  officiate  in  the  faid  church  until  he  (hould  be  otherwife  provided 
fccK  itr^or  as  of  fome  ecclefiaftical  preferment,  unlefs-by  fault  by  him  commie* 
mt  aforefaid,  (^d,  he  faid  George  ihould  be  lawfully  removed  from  the  fame ; 
whlA   he  was  ^^^^  the  faid  agreement  being  fo  made^  aftet^wards^  to  wit,  on^  fc?r. 

w«t,  on,  &c  at,  c<cc.  in  cor.Aderaticn  that  the  faid  George,  at  the  fpecial  inflance  and  requeU  of  (be 
faid  Pcltr,  had  agreed  to  jierform  the  office  ©f  a  curate  for  the  faid  Peter  in  his  faid  lall-mcnticned 
church,  at  and  for  the  fum  of  fifty  pounds  of  lawful,  &c,  he  the  fjid  Peter  undertook,  &c  ih: 
fjic!  George  to  jcccrdlngly  allow  and  pay  him  the  faid  Ufb- mentioned  yeaily  funo-of  fifty  pounds,  and 
iis-  10"  in. 


EMPLOY,  PERFORM  WORKS,  &c:  ^ 

Iff,  Uc.  in  conjideration  that   the  faid  George^  at  the  fpecial  in^\ 
fiance  and  requeji  of  the  faid  Peter,  had  undertaken,  and  then  and 
there  faithfully  promifed  the  faid  Peter,  to  perform  and  fulfil  ever f 
thing  in  the  faid  agreement  on  his  the  faid  George*  s  part  to  be  per- 
formed and  fulfilled^  he  the  faid  Peter  undert'ock,  &c.  the  faid  Georgi 
to  perform  and  fulfil  every  thing  therein  contained,  on  the  part  and 
behalf  of  the  faid  Peter  to  be  performed  and  fulfilled :  And  thi 
faid  George  averSy  that  he  the  faid  George,  in  purfuance  of  the 
faid  agreement,  afterwards,  to  wit,  en,  Qc,  -  did  procure  himfelf 
to  be  duly  admitted  into  the  holy  order  of  priefihood^  according  t& 
the    manner    and  form    prefcribcd     and    ufed    by    the    church 
of  England ;    and  did  afterwards,  to  wit,  on,  tffc,    alfo  procure 
himfelf  to  be  duly  licenfed  by  the  bijhop  of  London  fo  perform-  the 
office  of  curate  in  the  church  of  £,  aforefaid,  to  wit,  at,  feV.  ; 
and  the  faid  George  being  fo  admitted  and  licenfed  as    afore  faid, 
afterwards^  to  wit,  on,  fefr.  did  enter  uport  and  was  received  by 
the  faid  Peter  into  the  faid  office  of  a  curate  in  the  faid  Peter* f 
church  of  the  faid  united  parifheSy  and  did  continue  to  perform  the 
faid  office,  and  to  officiate  in  the  faid  churchy  until  he  was  hindered 
and  prevented  by  the  faid  Peter  as  hereafter  next  mentioned :  And 
the  faid  George  in  hSt  fays,  that  although  he  is  not  provided  of 
any  other  ecclefiaftical  preferment,  nor  has  been  lawfully  remov- 
ed from  the  fame  church,or  officiating  therein  (i),  +and  has  been  (0  '^torocbf 
always  ready  and  willing  to  perform  the  faid  office  of  curate  as  J^*J|^"  /*'   f?^ 
aforefaid  in  the  faid  church,  and  to  officiate  therein  :  Yet  the  faid  ^"Jj^^Jj  .,*" 
Peter,  not  regarding  his  faid  promife  and  undertaking,  fo  by  him 
in  manner  and  form  aforefaid  made,  but  contriving,  &c.  the  faid 
(jeorge  in  this  behalf,  hath  not  (2)  ^  from  the  faid  George's  enter-  (i)  «  from  the 
ing  upon  bis  faid  office  as  aforefaid,  continued  the  faid  George  cu-  making  of  Um 
rate  of  the  laid  Peter,  and  permitted  and   fulFered  him  to  offici-  ^?i^    **^  "*p- 
ate  as  curate   thereof,  but  during  a  great  part  of  that  time,  to  anrundritakii!* 
wit,  upon  and  from  the  third  day,  &c,  hitherto  hath  prevented  hithcno" 
and  hindered  the  faid  George  firom  officiating  therein,  to  wit,  at, 
&c.  nor  hath  the  faid  Peter,  from  the  time  of  the  ('i)faidGeorge*s(^i)  **  makinj 
entering  upon  his  faid  office  as  aforefaid,  paid  to  the  faid  George  ^^^    ^^^^   ^^^t- 
thefaid  fumof  fifty  pounds  a-year,  or  any  part  thereof,  although  JJJff^lnd^uJd™* 
often  requefted  fo  to  do,  but  to  pay  the  fame  to  the  faid  George  for  [^J-^ng"  "    ^' 
and  during  the  time  of  (4)  his  being  fo  hindered  from  officiating  in  r.-.  u  t|,e  fai4 
the  faid  church  as  aforefaid,  he  the  faid  Peter  hath  hitherto  wholly  hindrance    and 
refufed,  and  ftill  refufes.  And  whereas,  &c.  &c.    (2d  Count  fame  obftruaion    ia 
as  the  firft,  only  omitting  what  is  in  Italic,  and  inferting  what  is  in  **'*    ^'^^^  ^* 
the  margin  to  the  end,  when  conclude  the  ad  Count  as  follows :)  ^/cu^^'°**^ 
And  the  faid  George  faith,  that  by  reafon  of  his  being  fo  hindered 
from  officiating  in  the  faid  laft-mentioned  church  oi  the  faid  Pe- 
ter as  aforefaid,  he  the  faid  George  hath,  during  all  the  time  of 
obftruftion,  loft  and  been  deprived  of  certain  fees,  and  of  certain 
other  fees,  profits,  and  emoluments  belonging  to  his  faid  office  of 
curate,  amounting  in  the  whole  to  a  large  fum  of  money,  to  wit, 
the  fum  of  twenty  pounds,  which  he  of  right  ought  to  and  would 
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34  Count.  ether  Wife  receive  from  the  fame,  to  wit,  at^  &c«  &c«  And  vAxt& 
aSy  tie.  (3d  Count  fame  as  the  2d  County  till  you  come  to  tii^ 
mark  +,  when  go6n  thus)  :  And  although  he  the  hid  George, 
toufiding  in  the  laid  laA -mentioned  promife  and  undertaking  c^tbe 
faid  Peter^  did,  from  the  making  thereof ^  for  a  long  fpace  of  timCi 
to  wit^  until,  &c.  officiate,  and  then  and  always  afterwards  «s 
ready  and  willing  to  continue  and  officiate  for  the  faid  Peter  in  his 
faid  Iaft*mentioned  church,  and  would  have  fo  done  bad  not  the 
faid  Peter  hindered  and  prevented  him,  to  Wit,  at,  &c. :  Yet  tiie 
iaid  Peter,  not  regarding,  &c.  but  ^6ntriving,  &c.  the  (aid  George 
in  this  behalf,  hath  not,  from  the  time  of  the  making  of  the  M 
laft-mentioned  promife  and  undertaking,  hitherto  paid  to  the  tM 
George  the  faid  laft-mentioned  yearly  fum  of  fifty  pounds  (ai* 
though  often  requefted  fo  to  do j  ;  but  on  the  ccntraj-j,  the  {H 
Ceorge  in  fa<St  further  faith,  that  after  the  making  of  ^e  (aidlaft« 
mentioned  promife  and  undertaking  of  the  (aid  Peter,  to  wit^oib 
&c.  a  large  fum  of  money,  to  Ivit,  the  fum  of  feven  pounds  one 
Ihilling  and  eightpence  of  the  faid  laft-mentioned  (aiary  or  jreaiiy 
fum  of  fifty  pounds,  became  and  was  due,  owing,  and  payaiile 
from  the  faid  Peter  to  the  faid  George,  ftnd  ftill  is  in  arrear  and  otM 
paid,  contrary  to  the  tenor  and  eSe£k  of  the  faid  laft-mentioned 
promife  and  undertaking  of  the  faid  Peter,  and  in  breach  and  vio^ 

4tf^C«ttnt  lation  thereof,  to  wit,  at,  &c.  &c«:  And  whereas,  &c.  &c.  ((or 
work  and  labour,  &c.  5th  County  quantum  Meruit  to  ditto  ;  6th 
Count,  money  had  and  received;  ;th  Count,  account  ftated ;  and 
common  conclufion. )  V  •  La W£S. 

DedaimtioD  up-      FOR  that  whereas^  by  certain  articles  of  agreement  made,  con- 
00   article*    of  eluded,  and  agreed  upon  the  tenth  day  of,  &c.  atj  &c.  in,  &€•  be- 

tc^anruncltr"  '^^^"  ^^^  ^^^^  ^*  ^'  ^^  **^  ^"^  P^*"^'  ^"^  ^**^  ^^^  P.  W.  of  the 
t!l^k^"to*"fuve  Other  part  (one  part  of  which  faid  articles,  fealcd  witfi  the  fcalof 
piaintifr  f  r    a  the  faid  P.  W.  and  bearing  date  the  day  and  year  aforefaid,  he  the 
limited tlmc,and  faid  H.  W.  now  brings  into  court  here),  the  faid  P.  W.  for  the 
Bdtto  cmtT into  cQyjfj^jgj-ajjQjig  therein  and  hereinafter  mentioned,   did  covenant, 
aiwthc7^*afGn^  promifc,  and  agree  to  and  jviih  the  faid  H.  W.  his  executors,  &c. 
Breachtsl*   id,  ^^^^  ^'^  ^^^  ^^^^  P-  ^^ '  fhould  and  would,  for  and  during  the  fpace 
tbst  fae  quitted  of  feven  years,  continue  and  abide  with  the  faid  H.  W.  &c.  &c.* 
pfaimjff 't   fcr-  (here  recite  the  articles  of  agreement),  as  by  the  faid  articles  of 
^"^k  ^^f^^^^'^  agrecmcnr,  reference  being  thereto  had,  will  appear:  And  the  fiud 
thcrp«ra""°'  H.W.  in  h&  fays,  that  although,  upon  making  the  faid  articies,  to 
wit,  on,  &c.  at,  &c.  the  faid  P.  W.  entered  and  Was  received 
into  the  fervice  of  the  faid  H.  W.  under  and  by  virtue  of  the  bid 
articles,  and  fd  remained  and  continued  from  thence  until  his  ah* 
fencing  himfelf  therefrom  as  hereafter  mentioned  -,  and  although 
the  faid  H.  W.  hath  always,  fince  the  making  of  the  faid  articles^ 
hitherto  done  and  performed,  and  been  ready  to  do  and  performs 
all  things  in  the  faid  articles  contained  on  his  part  to  be  done,  per* 
formed,  and  fulfilled,  according  to  the  tenor  and  effedl,  intent  and 
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meaning  of  the  faid  articles ;  yet  protefting  that  the  faid  P.  WI 
hath  not  performed  and  fulfilled  any  thing  in  the  faid  articles  cotvf 
tained  on  his  part  and  behalf  to  be  performed  and  fulfilled :  In  fiiS 
he  the  faid  H.  W.  faith,  that  the  faid  P.  W.  did  not,  during  the 
faid  term  of  feven  years  in  the  ftid  articles  mentioned,  continue 
iand  abide  with  him  the  faid  H.  W.  and  him  faithfully  f^rve  at  aH 
lawful  times,  for  working  as  journeyman  of  the  trade  of.  a  guiv 
maker  ufually  working  in  and  about  London,  but  omitted  and  neg« 
le£ied  fo  to  do,  and  therein  failed  and  made  default ;  and  on  the 
contrary^  after  he  the  faid  P.  W.  had  fo  entered  and  was  receiv* 
cd  into  the  fervice  of  the  faid  H<  W.  under  the  faid  articles,  and 
during  the  faid  term  of  feyen  years  therein  mentioned,  and  before 
the  exhibiting  of  the  bill  of  the  iaid  plaintiff  againd  him  the  faici 
defendant,  tp  wit,  on,  &c,  at,  ice,  in,  &c.  departed  and  ahfented 
himf^lf  from  tb^fervice  of  the  faid  plaintiflF,  and  hath  always  from 
thence  hitherto  remained  and  continued,  and  ftill  doth  renwin  and 
continue,  foabfent  and  away  from  the  fervice  of  the  laid  plaintiff, 
cointrarv  to  the  tenor  and  ene^t  of  the  faid  articles,  and  in  breach 
9nd  violation  thereof,  whereby  he  the  faid  plaintiff  hath  lo(l  and 
been  deprived  of,  durii^g  all  that  time^  the  fervice  of  the  faid  de-^ 
fendaut,  under  the  fai4  articles,  and  of  all  benefit  and  advantage 
thereof,  and  hath  thereby  been  obliged  to  lay  out  and  expend  a 
large  fumofmoneyitowit,thefumof  fifty  pounds  of  lawful  money  of 
Great  Britain,  in  and  about  the  hiring  and  employing  others  in  his 
room  and  place  to  do  and  perform  luch  bufinefs  in  the  aforefaid 
trade  and  buiinefe  of  a  gunmakjer,  as  ought  and  otherwife  would 
have  beep  done  by  the. faid  def^dant,  and  far  and  by  way  of  further  Breach  on  cbe 
breach  of  the  faid  artic)cts,by  and  on  the  part  of  the  faid  defendant,,  ft^ut«- 
he  the  faid  plaintiff,  by  virt^^  of  the  fiatute  in  fuch  cafe  madean^ 
provided}  fays,  that  after  the  faid  deferulant  was  fo  entered  and  was 
received  into  the  fervice  of  the  £aid  pjaintifi*  under  the  faid  articles, 
during  the  faid  term  of  feven  years  therein  mentioned,  and  before 
the  exhibiting  the  bill  oif  fpid  plaintiff,  the  faid  defendant,  to  wit« 
on,  &c.  and  for  a  long  titne  afterwards,  to  wit,  from  thence  hi- 
ihertO)  at,  &c.  in,  &c.  he  the  faid  defendant  worked  for  another 
and  different  perfon  than  him  the  (aid  plaintiff,  to  wit,  for  one  A.B. 
in  the  trade  of  agunmaker>  without  the  faid  plaintiff  giving  him 
the  faid  defendant  leave  in  writing  or  otherwife  fo  to  do,  contrary 
to  the  teoor.  and  effef^  of  the  faid  articles,  and  in  further  breach 
thereof,  whereby  he  the  faid  plaintiff  hath  been  deprived  of  the 
fervice  of  the  faid  defendant)  and  the  advantage  arifmg  therefrom, 
t6  wit,  at,  &c. ;  whereby,  and  by  reafon  of  which  faid  feveral  pre- 
mifes,  and  by  force  of  the  faid  articles,  the  faid  defendant  be- 
came liable  to  pay  to  the  faid  plaintiff  the  fum  of  one  hundred 
pounds  in  the  faid  articles  mentioned,  and  thereby  agreed  to  be 
(>aid  on  non^performance  or  breach  of  the  faid  articles,  whereby 
an  a^ion  hath  accrued,  &c.     (There  was  a  ad  Count  like  the 
firff,  cxcept>  that  after  the  recital  of  the  agreement  it  went  on  to 
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6ate  a  memorahduih  indorfed  upmi  the  faid  agreement,  by  wUek 
the  agreement  was  to  be  void  in  five  years).  V.  Lawes. 


S^r^T  ef  COURT  of  RECORD.  Bowmah  Browny  by  Andrew  An^ 
mem-  defcndl  ^^''^^  hi  $  attorney,  corrplainsof  Samuel  Barrington  of  a  plea  of 
aDt»  hired  in  the  trcfpafs  on  the  cafe  :  for  that  whereas,  before  and  at  the  time  of  the 
coal  and  fcaven*  making  of  the  {agreement  hereafter  mentioned,  he  the  faid  Bow* 
ger  trade  for  a  fnan,  At  the  parifh  of  St.  Mary  Matfelon,  otherwife  Whicechapdi 
"uUt*  blforf-  *"  ^^^  county  of  Middlefex,  and  within  the  jurifdiaion  of  this 
wh"cby  plain-  Court,  was,  and  from  thence  hitherto  hath  been,  and  ftill  is,  a 
tiff  loft  the  life  wharfinger  and  carrier  of  coals  for  hire,  aind  an  undertaker  for 
of  his  carts  and  cleanfing  the  public  (treets,  laneS,  alleys,  and  paflages,  and  do- 
'^«'-  ing  all  other  bufinefs  as  a  raker  or  fcavenger;  and  the  6iid   bufi- 

nefs  hath,  ddrtng  that  time^  ufed,  followed,  and  carried  on,  and 
flill  doth  ufe,  follow^  and  carry  on,  to  wit,  at  the  parifli  of  St. 
Mary  Maifclony  otherwife  Whitethapel,  in  the  county  of  Alid- 
dlefex,  and  within  the  jarifdiAioh  6f  this  touft,  dnd  during  all 
that  time  hath  there  kept,  as  mafler  thereof,  divers  battle,  cars, 
carts,  and  other  cafria^es  for  the  carrying  on  of  his  aforeiatd  bufi- 
nefles,  to*  wit,  at,  &c.  within  the  county  and  jurifdidion  afore- 
faid  ;  and  the  faid  plaintiff,  fo  exercifmg,  following,  and  carry- 
ing on  fuch  bufinefles  as  aforefaid,  he  the  faid  plamtiff,'  c»n,  &C 
at,  &c.  in  the  court  and  jurifdi<5)ion  aforeCud,  at  the  fpecia)  in-> 
fiance  and  rcqueft  of  the  faid  defendant,  hired  and  retained  the 
faic  Samuel,  as  the  fervant  of  him  the  fard  Bowman,  fo  drive  fuch 
'  car«,  carts,  and  other  carriages  of  him  the  faid  Bowman,  and  the 
cattle  of  the  faid  plaintiff  drawing  the  fame  as  the  iard  plaintiff 
fhould  pleafe,  for  wages,  that  is  to  by,  and  to  do  and 

perform  all  fuch  other  bufinefs  as  fhould  belong  to  fuch  driver  to 
do  and  perform  during  fuch  fervice,  at  and  after  the  weekly  wages 
of  feven  (hillings  by  the  week,  for  all  fuch  time  as  he  the  (aid  de- 
fendant (hould  drive  a  coal -cart,  and  at  and  after  the  rate  or  week- 
Iv  wages  of  twelve  (hillings  for  all  the  time  as  the  faid  defendant 
(nould  drive  a  fcavengcr's  cart,  to  be  therefore  paid  by  the  (aid 
plaintiff  to  the  faid  defendant  for  his  fefvice  aforefaid :  and  there- 
upon it  was  then  and  there  agreed,  by  aind  between  the  faid  plain- 
tiff and  the  faid  defendant,  that  the  faid  fervice  (houM  commence 
and  begin  on,  &c.  and  the  faid  plaintiff  (bould  there  continue  the 
(aid  defendant  in  his  fervice,  as  fuch  fervant,  for  one  mon^  cer- 
tain y  and  that  the  faid  defendant  (hould  there  ferve  the  faid  plain* 
ti(F,    as  fuch  fervant  as  aforefaid,  for  and  during    one   month 
certain,  commencing  as  aforefaid ;   and  that  the   (aid  plaintiff 
ftould  there  pay  the  faid  Samuel  fuch  refpedive  wages  dunng 
that  time  refpedively  as  aforefaid ;  and  the  (aid  agreement  be< 
ing  fo  made,  he  the  faid  plaintiff,  &c.  &c.  (mutual  promifes): 
And  the  faid  plaintiff  avers,  that  he,  on,  &c.  at,  &c.  did  receive 
the  faid  defendant   into  his  fervice  as  fuch  driver,  and  the  6id 
defendant  did  then  and  there  enter  into  the  fervice  of  the  faid 

plain- 
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ktaintlfFas  fuch  driver;  and  the  faid  Samuel  did  there  continue  In 
tfce   fervice  of  the  faid  plaintiff,  as  fuch  fervant  and  driver,  from 
hence   until  and  upon  the  eleventh  day  of,  &c.;  ,and  although 
iie   faid  plaintiff  did,    during  that  timers  there    duly  pay  to  the* 
aid    Samuel  all  fuch  wages  as  became  due  and  payable  to  him 
for   his  faid  fervice,  and  was  then  and  there  ready  and  willing 
to   employ  the  faid  defendant  during  the  refidue  of  the  faid  one 
month  certain,  according  to  the  agreement  aforefaid,  and  to  pay ' 
him   the   wages  for  his  (ervice  aforefaid,  according  to  the  tenor 
of  his  agreement  aforefaid,  and  to  do  and  perform  every  thin^  in 
t&efaid  agreement  contained,  on  his  part  and  behalf  to  be  done 
and   performed,    according    to  the  tenor  and  effeft  thereof,    to 
wit,  at>  &c. :  Yet  the  faid  defendant,  not   regarding,  &c.   but 
contriving,  &c.  to  deceive  and  defraud  the  faiJ  plaintiff  in  this 
behalf,  after  the  making  of  the  agreement  aforefaid,  and  befiire 
the  expiration  of  the  faid  one  month,  to  wit,  on,  &c.  at,  &c. 
"Without  the  leave  and  licence,  and  againlt  the  will  of  the  faid 
plaintiff,  wholly  defertcd  and  quitted  the  fervice  of  the  faid  plain - 
tiiBF,  and  from  that  time  to  the  end  of  the  faid  month  there;  wholly 
refufed  to  ferve  the  faid  plaintiff  as  fuch  fervant  as  aforefaid  (al- 
though to  perform,  &c.  the  faid  defendant  was  requclled  by  the  faid 
plaintiff  afterwards,  to  wit,  on,  &c.  and.often  afcerwarJs,  to  wit, 
at,  &c,);  but  he  the  faid  Samuel  to   perform  his  laid  promife 
and  undertaking,  fo  by  him  made  in  this  behalf  as  aforefaid,  there 
ivhoUy  refufed ;  whereby  the  (aid  plaintiff,  for  the  want  of  the 
fervice  of  the  faid  defendant  in  his  faid  bufmcf-,  was  gp/atly  da- 
maged and  injured,  and  loft  the  ufc  and  fervice  of  hi;  faid  caule 
'  and  carriages,  and  the  benefit  and  advantage  of  carrying  out  of 
great  quantities  of  coals  for  hire  in  his  faid  bufmefs,  to  wit,  at, 
&c.  Di  awn  by  Mr.  Warren, 

LONDON.     M*  H.  complains  of  J.  D.  being,  &c. :  for  that  Declaration,  ia 
whereas  heretofore,  to  wit,  &c.  in  confideration  that  the  faid  M.  confidcfat  on 
(he  the  faidM.  being  then  and  there  a  merchant),  at  the  fpecial  ^^*   plaintiff 
inftancc  and  requeft  of  the  faid  J.  would  buy  of  the  faid  J.  certain  "^^"'^  carry  « 
parcels  of  (hoes  of  him  the  faid  J.  in  tte  way  of  his  trade  and  bu-  .^nToTm^c?  to 
finefs  of  a  fhoemaker,  together  with  the  brokage  thereof,  at  and  Jamaica,  the  de- 
for  a  large  fum  of  money,  to  wit,  the  fum  of  two  hundred  and  f'n/<ant  guaran. 
thirteen  pounds  of  lawful  money  of  Great  Britain,  to  be  fent  from  ^'^  '  **  ^""'^^  ^^ 
the  port  of  London  to  the  Ifland  of  Jamaica  in  the  Weft  Indies,  jj^**  ^.o""^;,^ 
by  way  oi  venture,  to  be  there  fold  and  difpofcd  of  by  tiie  faid  :\1.  dcfcndam  re-" 
be  the  faid  J.  undertook,  and  then  and  there  faithfully  promifed  lufestopay,&c. 
faid  M.  to  guarantee  him  faid  M.  ten  pounds  per  cent,  profit  on 
faid  adventure,  clear  of  all  reafonable  charges :  And  faid  M,  in 
fe£l  faith,  that  he,  confiding  in  faid  promife  and  undertaking  of  faid 
J.  did,  after  the  making  thereof,  to  wit,  on,  &c.  purchafc  of  and 
from  faid  J.  in  the  way  of  his  faid  trade  and  bufincfs  of  a  0)oe- 
jnakcr,  the  aforetud  fliges,  together  with  their  package,  at  and  for 
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the  faid  (um  of  two  hundred  and  thirteen  pounds  of  lawful  mooej 
of  Great  Britain;  and  afterwards^  to  wit,  on,  &c.  paid  him  the 
fame ;  and  afterwards,  and  with  all  convenient  fpeed  after  the  iaid 
fale  thereof,  fent,  and  caufed  the  faid  fhoes  to  be  fent,  from  As 
fdd  port  of  L.  to,  &c.  and  there  fold  and  dil'pofed  of  the  fame  as 
and  under  fuch  venture  as  aforefaid,  in  the  beft  manner  he  was 
able,  and  for  the  mod  money  that  could  be  there  obtained  for  the 
fame,  to  wit,  &c. :  Yet  the  faid  M.  in  fadt  further  faith,  that  there 
did  not,  upon  fuch  fale  of  the  {aid  venture,  arife  or  accrue  unto 
liim  thj  faid  M.  ten  per  cent,  profit  on  the  faid  adventure,  clear  of 
all  reafonable  charges ;  on  the  contrary  the  faid  M.  faidi>  that  upon 
the  faid  (ale  of  the  faid  adventure,  and  after  dedu£^ing  and  allow- 
ing alt  reafonable  charges  fuftained  on  thatoccafion,  there  happen- 
eoand  arofe  a  lofs to  a  certain  large  amount, to  wit,  &c.  of  lawfid 
money  of  Great  Britain,  to  wit,  at,  &c. ;  whereby,  and  by  rcafbo 
whereof,  and  of  his  aforefaid  promife  and  guarantee,  he  the  (aid  J. 
became  liable  to  pay,  and  ought  to  have  paid,  to  faid  M.  not  only 
the  faid  amount  of  the  (aid  lofs  fo  fuftained  upon  the  faid  adven- 
ture as  aforefaid,  but  alfo  at  the  rate  of  ten  per  cent,  profit  there- 
on ;  whereof  faid  J.  afterwards,  and  after  fuch  lo&  upon  the  &i 
adventure  as  aforefaid,  and  before  the  exhibiting  the  bill  of  iatd 

id  Count  M#  to  wit,  on,  &c.  had  notice.  And  whereas  heretofore,  to  wit, 
triy  &c«  in  confideration  that  faid  M.  at  the  like  fpecial  inftance 
and  requeft  of  £iid  J.  had  then  and  there  bought  of  faid  J.  a  certain 
other  parcel  of  fhoes  of  him  (aid  J.  together  with  the  package 
thereof,  at  and  for  a  certain  large  fum  of  money,  to  wit,  &c.  then 
and  there  paid  to  the  faid  J.  to  be  fent  to  the  faid  J.  of  J.  in  the 
Weft  Indies,  by  the  way  of  venture,  lobe  there  fold  and  difpofed 
of  by  faid  M.  he  the  faid  J.  undertook,  &c.  faid  M.  to  guarantee 
him  faid  ten  per  cent,  profit  on  faid  laft-mcntioncd  adventure,  clear 
of  all  reafonable  charges :  And  faid  M.  in  hd  further  faith,  that  be 
faid  M.  afterwards,  and  with  all  convenient  fpeed  after  the  faidlaft- 
mentioned  fale,  fent,  or  caufed  the  faid  laftwnentioned  ihoes  to  be 
fent,  to  the  faid  iiland  of  J.  and  there  (old  and  difpofed  of  the  fame, 
as  and  under  fuch  venture  as  aforefaid,  in  the  beft  manner  he  was 
able,  and  for  the  moft  money  that  could  be  there  obtained  for  the 
fame,  to  wit,  ar,  &c. :  And  the  £aid  M.  in  fa£l  further  faith,  that 

/  there  did  not,  upon  fuch  fale  of  the  faid  laft-mentioned  ihoes,  arife 

or  accrue  unto  him  faid  M.  ten  per  cent,  profit  on  the  faid  laft- 
mentioned  adventure,  clear  of  all  reafonable  charges ;  but  on  the 
contrary,  &c.  (as  in  the  laft  Count  ;  indebitatus  ajfunxpfii  and 
quantum  meruit  for  work  and  labour ;  money  laid  out,  had,  and 
received  y  an  account  ftated,  with  a  common  coiidufion.  Da« 
ttiagcs  twenty  pounds!)  V.  LArwas* 


Middlesex, 
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MIDDLESEX,  [J.     Tohn  Bexwdl,  one,  &c.  &c.  and  Jaracs  Declaration   ui 
Chriftie :  that  defendant,  long  before,  and  at  the  time  of  the  com-  ajfimfft  againil 
toitting  oi  the  grievance  Hereafter  next  mentioned,  was,  and  from  anauaionecrjfof  • 
rhcnce  hitherto  hath  been,  and  ftill  is,  an  auftiorieer,  and  the  trade  j^^ft^^f*'"'^^* 
^nd  bufinefs  of  an  audioneer,  for  and  during  all  the  time  afore-  ^o'^ion  fbr'aiefc 
laid,  hath  ufed,  exercifed,  followed,  and  carried  on,  and  ftill  doth  fam  of  money 
^fe,  exercife,  follow,  and  carry  on,  in  expoGng  to  (ale  and  fel-  than    piaintitr 
JingbyauSion  cattle,  fdf'niture,and  other  things,  for  all  perfons  wil-  ****  ordered* 
ling  to  employ  him  to  fell  the  fame,  for  certain  reward  paid  t>y  fuch 
perfons  to  defendant  for  his  ikill  and  care  in  the  difpofal  thereof,  to 
wit,  at  W.  in  the  county  of  M. :  And  whereas  plaintiiF,  before 
the  committing  of  the  grievance  hereafter  next  mentioned,  was 
.lawfully  poflcffedof  a  certain  gelding  of  a  large  pricey  to  wit,  of 
the  price  of  fifteen  pounds  of  lawful,  &c.,as  of  his  own  proper  geld* 
ingy  and  which  faid  gelding  plaintiff,  before  the  committing  of  the 

grievance  hereafter  next  mentioned,  was  willing  and  defirous 
lould  be  fold  and  dilbofed  of  by  public  audlion,  to  v^it,  at,  &c. 
albreikid:  and  faid  defendant,  fo  being  fuch  au£iiorieer  as  aforelaid|' 
and  plaintiiF  being  fo  poilefled  of  laid  gelding,  and  being  willing 
and  deiirous  to  fell  and  difpofe  of  fame  as  aforeiaid^  laid  plaintiff 
heretofore,  to  witj  on   tfinth   September   1775}  at.Weftminftet 
^forefaid,  delivered^  and  caufed  to  be  delivered,  to  faid  defendant, 
iaid  gelding  of  plaintiff,  to  be  by  him  faid  defendant  ixpofed  to faU^     -. .     _. 
ivffilbld  by  public  au^lim  onfaidnihth  Sepiethber  iJJS^fir  ibefum  beomitud^^^ 
hf  fifiten  pQundiy  but  not  otbertvijij  for  a  reafonabie  price  or  re-  2d  and  3d 
vrard  to  be  therefore  paid  by  plaintiff  to  defendant,  in  confidera-  Cpunca  1  an^  m 
Hon  thereof,  he  laid  defendant  then  and  there,  to  v^'iti  on  laid  ^  *^  Count, 
iiinth  day  of  September  1775  aforefaid,  at,  &c.  afofefaid,  under-  to^iJ[°/^^|jhc 
took  to  expofe  £ud  gelding  to  fale,  and  to  fell  fame  accordingly:  foUowing  s^  f^ 
^nd  laid  plaintiff  &ith,  that  althoiigh  laid  defendant  did  after*  atyfym  •fmoiuy 
ivards,  to  wit,  onl  faid  ninth  September  1775  aforefaid,  at  Weft-  not  under  the  fitm 
tninfter  aforefaid,  expofe  faid  gelding  to  fale,  and  fell  fariie  by  pub-  ^fffi*^  t^""^*- 
jic  au£)[ion  i  Yet  faid  plaintiff  further  iaith,  that  defendant,  not  re- 
garding his  duty  in  his  laid  trade,  burii;iers,  and  employ  of  ani 
Au&ioneer  as  aforefaid,  on  the  day  and  year   aforefaid,  ^t,  &c. 
iiforefaid,  fo  negligently  behaved  and  conduced  himfetf  at  faid 
au^lion  in  and  about  the  "  b\t**  felling  and difpefing  of  (2^6  geld* 
ing,  and  took  fo  little  and  fuch  bad  care  about  the  sbllino  and' 
i>isPosiNG  OF  said  GELmNO,  that  by  and  through  the  mere 
^releffnefs,  negled,  and  default  of  faid  defendant  in  the  premifes, 
faid  gelding   "  being  of  the  price  of  fifteen  pounds  as  aforefaid,"  To  *>«  infcrtcd 
was  then  and  there,  to  wit,  &c*  (bid  and  difpofed  of  by  faid  de*  "*  3<*  ^«ni. 
/endant  for  '^  a  much  lefs  fum  of  money  than  the  fame  was  rea- 
^nably  worth,  and  ought  to  have  been  fold  for  by  defendant"  a 
much  Ufsjum  of  money  than  the  fum  rf  fifteen  pounds^  to  wit,  for  omitted  in  th» 
the  film  of  fix  pounds  fixteen  fbillings  and  fixpence,  and  na  more,  3d  Count. 
^  wit,  at  twenty  pounds  aforefiiid.     (Two  Counts  agreeable  to 
what  is  between  inverted  commas.) 

Vidc'thh  cafe  reported  in  Cowp.  395 .  the  ktgheft  Udder ;  otherwife,  if  plain- 
where!  it  was  held  the  a^ion  would  not  titf  *s  crders  had  been  to  fct  up  the  lot  at 
He,  the  M^oneer  being  bound  to  fell  to     a  pa:tkular  price. 

C,  RUNNINOTOK. 
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Declaration  m  NORTHU.\fBERLAND,/.  Arthur  Edmefton,  a  debt«V 
agreement  to  &c.  againft  Johii  Taylor,  George  Dawfon,  and  George  Xhomp- 
work  grmd-  f^^ .  f^  ^^^  whereas  the  faid  Arthur,  at  the  time  of  making  rf 
Hones  at  plain-    ,  ,  -  .         ,       '  i  *•  •  ^    - 

tiff  s  quarries  for  *"®  ^ig^^^'^^n^n^reatter  mentioned,  was,  and  from  thence   coou- 

a  year  certain  ;  nually  afterwards  hitherto  hath  been,  and  ftill  is,  lawfully  poflcf- 

deicndants   de.  fedofand  in  Certain  ftone  quarries  called  Spitdeburn  Quarried 

fcrtedtheirwork  jituate,  lying,  and  beinor  at  Spittleburn  in  the  faid    county;  in 

,L!!!!lf  *l?'"  which  faid  quarries  the  faid  Arthur,  before  the  faid  time  of  mak- 
ration  of  the       .  ri_r-i  i  i      ^  •  %    '  r         i-  /-t 

year,    whereby  >"g  ^^  ^he  faid  agreement,  and  at  the  laid  tune  of  makmg  of  toe 

plaintiff  irid  fe.  (aid  agreement,  and  from  thence  hitherto,  was  ufed   and   accif£> 
^ralgrindftones  tomed  to  dig  and  work  grindftones :  And  whereas,  on  the  fifteenth 
tod'*''loft^'"ttc  ^*y  ^^  Auguft,  in  A.  D.  1746,  at  Spittleburn  aforefaid,  it  was 
freight**  thereof  a:^r€cd,  by  and  between  the  faid  Arthur  and  the  faid  John  Taylor, 
in  a  (hip  lie  had  George  Dawfon,  and  George  Thompfon,  that  the  faid  J<^n  Tay* 
retained loiraof.  lor,  George  Dawfon,  and  George  Thompfon,  (hould  go   to  tie 
l^rt  them.        fjjd  quarries,  and  there  work  grindftones  for  his  the  faid   Arthur's 
account,  the  faid  grindftones  to  be  worked  after  the  manner  %i 
Gatefliead  Fell,  at  the  rate  of  fix  (hillings  and  fixpence  by  the 
chalder,  and  three  (hillings  and  fixpence  to  each  of  them  the  faid 
John  Taylor,  George  Dawfon,  and  George  Thompfon,  by  way  of 
earneft,    to  be  therefbre  paid  to  them  by  the  faid  Arthur ;  and 
that  the  laid  John  Taylor,  George  Dawfon,  and  George  Thomp- 
fon, (hould  enter  on  the  faid  work  on  the  eleventh  day  of  No* 
vember,  commonly  called  Martinmas,  then  jiext,  and  tocontinae 
ibr  one  whole  year  ;  and  that  the  faid  Arthur  (hould  pav  to  them 
the  faid  John  Taylor,  George  Dawfon,  and  George  Tnompfcn, 
on  account  of  their  faid  wages,  (ix'(billings  a-piece  per  week  fub- 
liltence  money,  which   were  to  be  paid  them  monthly,  and  to 
reckon  and  clear  with  them  at  Mayday,  Lammas,  and  Martinmas: 
and  their  faid  agreement  being  fo  made,  &C  (mutual  promifes/; 
and  although  the  faid  John  Taylor,  George  Dawfon,  and  George 
Thompfon,  in  purfuance  of  the  faid  agreement,  did  afterwards, 
to  wit,  on  the  faid  eleventh  day  of  November  in  the  year  of  Our 
Lord  1746  aforefaid,  goto  the  faid  quarries,  and  enter  and  begin 
to  work  grindllones  there  for  the  faid  Arthur's  account,  and  there 
continued  fo  to  do  for  (bme  part  of  the  faid  year,   to  wit,  firom 
thence  until  and  upon  the  firft  day  of  Auguft  in  A.  D.  1747; 
and  although  the  faid  Arthur,  during  all  that  time,  well  and  truly 
performed  and  fulfilled  all  things  in  the  faid  agreement  conuined, 
on  his  part  and  behalf  to  be  performed  and  fulfilled,  according  to 
the  form  and  eifetS^  of  the  faid  agreement,  to  wit,  at  Spittl^wn 
;2tbrefaid,  and  was  there  ready  to  perform  and  fulfil  all  things  con- 
tained in  the  faid  agreement,  on  his  part  and  behalf  to  be  perfomied 
and  fulfilled}  during  the  refidue  of  the  faid  year,  according  to  tbe 
true  intent  and  meaning  of  the  faid  agreement:  Yet  the  faid  John 
Taylor^  George  Dawfon,  aiid  George  Thompfon,  not  regarding 
their  aforefaid  proir>ife  and  undertaking,  but  contriving  and  frau- 
dulently intcnJi.i^  craftily  and  fubtilly  to  deceive  and  defraud  die 
f^id  Arthur  in  mis  b^half>  they   the  (aid  John  Taylor,  George 
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Dkwfbn,  and  George  Thompfon,  afterwards,  during  the  faid  year, 
to  wit>  on  the  faid  firft  day  of  Auguft  in  A.  D.  1747  aforefaid,  at 
Spittleburn  aforefeid,  without  the  licence,  and  againft  the  will,  of 
the  faid  Arthur,  deferted  their  faid  work,  nor  did  noty  during  all 
or  any  part  of  i^e  refidue  of  the  faid  year,  work  at  their  faid  Vvork 
for  the   faid  Arthur  (although  to  do  this  the  faid  John  Taylor, 
<jeorge  Dawfon,  and  George  Thompfon,  afterwards,  to  wit,  on 
the  faid  firft  day  of  Auguft  in  the  year  laft  aforefaid,  and  often  af- 
terwards, during  the  faki  year,  at  Spittleburn  aforefaid,  were  re- 
cjucRed  by  the  faid  Arthur  to  perform  their  faid  agreement  in  this 
behalf)  ;  but  they  to  do  this  wholly  refufed;  whereby  not  only  the  ^^""'"^  ^""'S^- 
faid  Arthur  there  loft  the  benefit  of  getting  and  working  grind- 
ftones  at  his  faid  quarry  for  and  during  all  the  reft  and  refidue  of 
the  faid  year,  but  alfo  a  great  number,  to  wit,  one  hundred  chal- 
ders  of  ftones,  which  had  been  begun  to  be  worked   by  the  faid 
John  Taylor,  George  Dawfon,  and  George  Thompfon  therein- 
to grindftones,  were  by  them  left  unfinifhed,  and  became  broken, 
fradured,  fpoiled,  and  of  no  ufe  or  value  whatfpever,  and  which 
vrcre  to  have  been  finiflied  by  them  during  the  faid  refidue  of  the  {aid 
year ;  and  a  certain  ftiip  which  the  faid  Arthur  had  hired  on  freight 
to  carry  and  tranfport,  amongft  others  tbingf,  thofe  grindftones, 
^whcn  finiftied,  to  the  port  of  London,  remained  a  long  time  un- 
loaden,  and  was  forced  at  laft  to  go  away  and  depart  on  her  vopge 
v^thout  thofe  grindftones,  and  without  a  great  part  of  her  freight, 
to  wit,  at  Spittleburn  aforefaid.    And  whereas,  &c.  (aCouiit  for 
one  hundred  pounds  had  and  received,  and  a  common  conclufion  to 
the  laft  Count.) 

Drawn  by  Mi.  Warren. 

LONDON,^      Robert  B.  and  William  W.  executors  of  l>^claratk>n    !n 

the  laft  will  and  tefta.nent  of  Enoch  S.  deceafed,  complain  of  '^^£^^^^^^^\ 

William  L.  being,  &c. :  for  that  whereas,  in  the  lifetime  of  the  maftic  of  a  fli;p, 

faid  Enoch,  and  before  the  making  of  the  promife  and  undertak-  to  recover  ccr- 

ing  of  the  faid  William  L.  hereinafter  next  mentioned,  to  wit,  on  tain  gains ftipu- 

the  twenty-ninth  of  March  A.  D.   1788,  at  L.  aforefaid,  in  the  *^**^^  *'y  *  ^''^^- 

pari&of  St.  Mary.le-Bow,  in  the  ward  of  Cheap,  the  faid  Enoch,  l![:?*'!f/„u!!' 

tnen   and  there   commander  or  a  certam  Ihip  or   velTcl   called  tiff    and     the 

the  Hope,  then  lying  in  the  river  Thames,  had  entered  into  a  freighicrsof  hit 

charter-party  with  certain  perfons  trading  under  the  ftile  and  firm  ^^^'P*  ^*»o  *»*<* 

of  MeflVs  William  P.   and  Co.  as  the  freighters  of  the  faid  ftiip  ten^^giT/bte 

or  veffel,  whereby  it  was  agreed  on  the  part  of  the  faid  Enoch  to  let  ^  perform  ih«ir 

bis  faid  fhip  to  the  faid  Meffrs,  William  P.  and  Co.  to  perform  contraft,      on 

the  voyages  mentioned  in  the  faid  charter-party  (that  is  to  fay),  whch  account 

to  take  on  board  his  vcircl  at  L.  a  cargo  of  merchandize,  or  as  piamtiff was ob. 

great  a  part  of  one  as  might  be  (hipped  in  four  weeks  from  the  ^^^^^  \^J^^^^ 

galnft  the  correfponclents  cf  the  freighter^,  who  rcfrded  abroad  j  upon  which  a  fentcnce  was  made  thai 

the  cargo  (hould  be  confi^ned  to  one  W    L,  fubjedt  to  the  Aipulations  of  the  charter-party,  and  t« 

certain  gains  to  be  made  by  the   fti!|>  in  her  voyage  out  and  honie.     ad  Count,  for  demorage  | 

mpney  Uid  out  and  expended  j  account  ibtc-d. 
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Termi  of  the  date  of  the  faid  charter-party ;  and  that  he  the  faid  Enoch  having 
jharier-party.    received  the  faid  cargo  of  merchandize  on  board,  (hould  fet  £ul 
therewith  ( wind  and  weather  permitting ),  and  proceed  to  Madeira ; 
^nd  being  arrived  there  make  a  right  ai^d  true  ^delivery  of  his  Caii 
cargo  to  thecorrcfpondentsof  the  faid  freighters;  and  having  com- 
pleted fuch  delivery)  (hould  receive  oA  board  his  veiTel,  at  the 
aforefaid  pore  of  M^uieira,  a  cargo  of  merchandize,  or  as  great  a 
part  of  one  as  might  be  put  on  board  by  the  freighters'  correfpon- 
dents  fourteen  days  from  the  day  of  her*  arrival  at  the  aforefaid 
port)  and  having  received  the  fai4  cargo  of  merchandize  on  boards 
fliould  fet  fail  therewith  and  proceed  to  Grenada;  and  being  arriv- 
ed there  (hould  make  a  right  and  true  delivery  of  fucli  part  of  tbo 
faid  cargo  of  merchandize  as  might  be  ordered  by  the  faid  freigh- 
ters to  their  correfpondents  there ;  and  having  fully  completed 
fuch  delivery,  and  being  ready  to  take  in,  (hould  receive  on  board, 
at  the  aforefaid  port  of  Grenada,  a  car^o  of  merchandise,  or  as 
great  a  part  of  one  as  the  correfpondci>ts  of  the  aforefaid  freighters 
might  think  proper  to  (hip  in  the  fpace  of  thirty  days,  to  be  reck- 
oned from  the  day  of  h^r  arrival  at  the  aforefaid  port  of  Grenada  ^ 
and  having  received  the  faid  cargo  of  merchandize  on  board,  (houJd 
fet  fail  therewith  to  one  of  the  folio  wins;  ports  (that  is  to  fay),  Charlef- 
(own^  Baltimore,  Alexandria,  or  Bofton ;  and  being  arrived  at  one 
of  the  before  mentioned  ports  as  (hould  be  ordered  by  the  aforefaid 
freighters,  (hould  make  a  right  and  true  delivery  of  the  faid  cargo 
of  merchandise ;  and  having  completed  fuch  delivery,  and  being 
ready  to  take  in,  (hould  receive  on  board  at  the  faid  port  a  cargo  of 
merchandize,  or  as  great  ^  part  of  one  as  (hould  be  (hipped  oq 
board  the  (aid  (hip  in  the  times  in  fuch  charter-party  exprefled  for 
the  faid  ports  refpe<Stively,  which  cargo  the  freighters  (hould  hav^ 
liberty  to  order  either  for  London,  l»'Oricnt,  or  Havre ;  and  bj 
the  (aid  charter-party  fourteen  days  were  allowed  to  difcharee  jand 
if  the  cargo  (hould  be  difcharged  at  either  of  tjie  two  laft  ports, 
the  (hip  was  then  to  commence  hire  at  ninety  pounds  Britilh  fterling 
per  month,  two-thirds  port  charges,  fin(J  five  per  cent,  primage  \ 
and  for  the  performance  of  the  faid  intended  voyage  the  aforesaid 
Enoch  agreed  to  accept  feven  hundred  pounds  BritiOi  fteriing^ 
two  third  parts  of  all  port  charges  and  pilotage,  together  with  five 
percent*  primage  on  the  faid  feven  hundred  pounds;  and  the  (aid  per- 
ions  trading  under  the  ftile  and  firm  of  Mcflrs,  William. P.  and  Q), 
on  tlieirpart  agreed  with  the  faid  Enoch  by  the  faid  charter-party, 
that  they  the  faid  freighters,  their  executors,  adminiflrator?,  (adorsi 
agents,  or  a(Iigns,  fome  or  one  of  them,  would  well  and  truly 
pay,  or  caufe  to  be  paid,  u)ito  the  faid  Enoch,  his  executors,  96^ 
miniftrators,  or  aiSgns,  feven  hundred  pounds  Britifh  (terling, 
as  above  expre(red,  for  the  freight  and  hire  of  his  faid  (hip  called 
\he  Hope,  to  be  paid  in  the  manner  following  (that  is  to  fay),  one 
bill  for  one  hundred  pounds  at  three  months,  and  one  bill  for  one 
hundred  pounds  at  four  months,^  and  the  remainder  on  bis  arrival 
V^ith  his  diip  Hope  at  the  port  of  difcharge;  and  that  in  cafe  of 
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demorage  or  detention  ncccflary  for  the  benefit  of  the  aforefaid 
cargoes  at  either  of  the  aforefaid  ports,  more  than  above  expref- 
icd^  they  the  aforefaid  freighters  would  pay  to  the  faid  Enoch,  his 
executors,  adminiftrators,  oraffigns,  the  fum  of  three  pounds  ten 
iliillings  per  day,  when  the  freight  (hould  be  fettied,  reference 
being  thereunto  had,  will,  amongft  other  things,  more  fully  ap- 
pear.    And  whereas  afterwards,  on  the  third  ^  April  in  the  year  Endpfthechar. 
aforefaid,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid,  the  ur-putj. 
iaid  Enoch  had  received  on  board  of  the  (kid  (hip  or  veflel,  then 
lyine  in  the  river  Thames,  a  cargo  of  merchandize  for  delivery 
^t  Madeira  to  Meflrs.  S.T.  and  Co.  asthecorrefpondentsof  thefaid 
freighters  there,  but  had  inftru£lions  from  the  faid  freighters  not 
to  deli  ver  the  faid  cargo  to  the  houfe  of  the  faid  Meflrs,  S .  T*  and  Co-, 
unlefs  the  faid  Meflrs.  S.T.  and  Co.  could  execute  a  certain  order 
from  the  faid  Meflrs.  William  P.  and  Co.  for  divers,  to  wit,  one 
hundred  and  fifty  pipes  of  Madeira  wines,  and  (hould  agree  to 
deliver  fuch  wines  to  the  faid  Enoch ;  and  the  (aid  Enoch  had  alfo 
inftruSions  from  the  faid  freighters,  in  cafe  he  (hould  be  able  to 
procure  a  freight  diredtly  from  Grenada  aforefaid  to  London  afore*  ' 
iaid,  to  accept  the  fame  and  return  therewith  without  going  to 
America  :   And  whereas  the  faid  Enoch,. having  received  the  faid 
cargo  on  board  his  faid  (hip,  had  afterwards,  to  wit,  6n  the  day 
and  year  laft  aforefaid,  fet  fail  therewith  from  the  river  Thames, 
and  afterwards,  to  wit,  on  the  twenty-eighth  day  of  May,  in  the 
year  aforefaid,  arrived  with  his  faid  (hip  and  the  faid  car^o  on 
board  thereof,  at  Madeira  afore(aid,  and  the  faid  Meflrs.  S.  T. 
and  Co.  having  then  and  there  had  notice  from  the  faid  Enoch  of 
the  confignment  of  the  faid  cargo  of  merchandize  to  them,  and  of 
the  faid  order  for  wines  to  be  exchanged  by  them  in  manner 
aforefaid,  had  thereupon  agreed  and  undertaken  to  execute  the 
faid  order  and  deliver  the  wine  fo  ordered  to  the  faid  Enoch ;  and 
the  faid  Enoch,  confiding  in  fuch  agreement  and  und  rtaking  of 
the  faid  MeflTrs.  S.  T.  and  Co.  had  delivered  the  faid  cargo  of 
merchandize  to  them  :    And  whereas  the  faid  Me(rrs.  S.  T.  and 
Co,  although  they,  in  part  performance  of  their  faid  agreement 
and  undertaking,  delivered  to  the  faid  Enoch  on  board  his  faid 
ihip  divers,  to  wit,  fixty  pipes  of  wine,  had  wholly  refufed  to  exe- 
cute the  faid  order  as  to  the  refidue  of  the  faid  wine,  or  to  deliver 
fuch  refidue  to  the  faid  Enoch,  allcdging  as  a  rcafon  for  fuch  re- 
fufal  that  the  faid  MefTrs.  William  P.  and  Co.  had  become  infol- 
vent:  And  thereupon  the  faid  Enoch,  for  the  obtaining  of  juflice  PetltiM to ohief 
in  that  behalf,  afterwards,  to  wit,  on  the  fixteenth  of  June  in  the  juftice  of  Ma* 
year  aforefaid)  in  the  chief  court  of  judicature  holden  before  the  ^**^*» 
poftor  Anthony  floderiques  Villozo  de  Olivaira,  chief  juftice  ja 
the  diftridl  of  the  ifland  of  Madeira,  having  then  and  there  compe* 
Cent  authority  iq  that  behalf,  exhibited  to  the  faid  chief  juftice  a 
certain  petition  and  complaint  againft  the  faid  MefTrs.  S.T.  and 
Qo.i  upon  which  faid  petition  and  complaint  fuch  proceedings 
^Cfe  afterwards  had  in  the  fame  court)  by  and  between  the  faid 
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Decree  and  fen   E"^*^  ^uid  the  Ciid  Meflrs*  S.  T.  and  Co.  that  by  the  dceree  of  dn 
UDcefttoot.     f^id  chief  juftice  a  certain  public  iiiftniment  was  dranrn  up  2oi 
figned,  as  well  by  the  faid  chief  juftice  as  by  the  bid  Mellrs.  S. 
T,  and  Co.  and  the   faid   Enoch,    containing,  aoiong&l   other 
things,  certain  daufes  and  conditions  to  the  tfftSt  following  {thM 
is  to  fay),  that  the  faid  Meflrs.  S.  T.  and  Co.  ihould  load,  as  tbey 
had  already  loaden>  on  board  the  faid  (hip  Hope,  fixty  pipes  ci 
wine ;  that  the  faid  wine  ihould  be  charged  as  a  fecurity,  not  only 
for  the  amount  of  the  goods  which  the  faid  Meffrs.  S*  !*•  and  Ca 
had  received,  after  deducting  what  fhould  be  judged  proper,  but 
ihould  alfo  be  a  fecurity  for  the  freight  agreed  for  in  the  iaid  char- 
ter-party of  affreightment,  after  the  charging  on  the  (aid  freight 
all  the  gains  that  the  faid  (hip  might  make  for  the  places  of  her 
deftination  as  exprefled  in  the  faid  charter-party^  as  well  as  tiioie 
made  from  •  London  to  the  port  of  the  city  of  Funcball  in  the 
ifland  of  Madeira ;  that  the  faid  wine  (bould  be  coniigJied  to 
William  L.  of  the  court  and  city  of  London   for  account  and 
rifque  of  the  faid  S.  T.  and  Co.  after  proceeding  to  the  ports 
nicntioned  in  the  faid  charter-party  of  affreightment ;  that  the  (aid 
wines  being  delivered  to  the  faid  correfpondent  WiUtam  L.  the 
fame  (hall  thercVemain  in  his  bands  as  a  depofit,  without  beii^ 
liable  to  be  withdrawn  in  any  manner  until  the  difputes  refpeding 
the  fliipping  cf  the  faid  wines  (hould  be  judged  in  the  court  an^ 
city  of  Lcndon,  where  the  fame  originated  between  the  contrac- 
tors   the  faid  William  P.  and  Co.  Samuel  G.  and  Henry  C 
and  Co.  in  the  faid  public  inilrument  and  proceedings  named; 
and  that  the  faid  Eitoch  on  his  part  (hould  fign  the  bills  of  ladio; 
for  the  (aid  wines  as  (liipped  for  account  or  rifque  of  the  faidS.T. 
and  Co.  j  and  it  was  alfo  determined  by  the  faid  chief  ju (I ice  that 
the  faid  Enoch  (bould  fign  the  bills  of  lading  for  the  faid  6xtf 
pipes  of  wine  with  the  claufes  of  the  (aid  public  inftrument.     And 
whereas  the  f«id  Enoch  afterwards,  to  wit,  on  the  twentyeighri* 
of  June  in  the  )ear  aiorefaid,  in  purfuance  of  fuch  fentence,  and 
agreeably  to- the  public  inftrument  fo  drawn  and  figned  as  afore- 
faid,  had  figned  bills  of  lading  for  the  wine  fo  (hipped  as  aforefaid 
for  account  and  rifque  of  the  faid  S.  T.  and  Co.  to  be  delivered  at 
iondon  to  the  faid  William  L.  or  his  aiiigns,  he  or  they  paying 
freight  for  the  .ame  at  the  rates  in  fuch  bills  of  lading  refpedively 
mentioned,  with  prin:iage  and  average  accudomed,  but  with  a 
memoranuumi^ubfcribed  to  each  of  the  faid  bills  of  lading,  d»t 
the  fanie  were  to  be  fubjcft  to  the  ciaufcs  and  conditions  fpccified 
in  the  iaid  public  inftrument  :    And  whereas  the  faid  Enoch  had 
afcerwaids,  to  wit,  on  the  day  and  year  laft  aforelaid,  fct  diil  from 
^'iadetr«  aforefaid,  with  hisfaid  (hip  and  the  faid  fixty  pipes  of  wine  on 
board  thereof,  and  proceeded  to  Grenada  aforefaid,  and  afterwards, 
to  wii,  on  the  thirty-firft  of  July  in  the  year  aforefaid,  arrived  there* 
wicii  at  Grenada  aforefaid,  and  there  remained  with  the  faid  (hip 
for  tlic  fpace  of  thirty  days  and  upwards  from  the  day  of  fuchaf- 
rival,  during  all  tl;^t  tim^  wa$  r^ady  tt^ere  to  have  t«ken  in  v^ 
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'eceived  on  board  a  cargo  of  merichandize,  or  as  great  a  part  of 
>ne  as  the  correfpondents  of  che  aforefaid  freighters  might  think 
proper  to  (hip ;  but  the  faid  freighters  dvi  not  by  tbpmfelves,  or  by 
»ny  correfpondents,  at  theaforcfaid  port  of  Grenada,  fhip  or  caufe 
^o  be  (hipped  a  cargo  of  merchandize,  or  any  part  of  one,  on  board 
ttxe  iaid  (hipof  the  faid  Enoch,  nor  had  they  or  either  of  them  ordered 
the  ia)d  Enoch  to  fet  fail  and  proceed  from  (he  (aid  port  of  Gren^jid^ 
t.o   any  or  cither  of  the  faid  four  ports  mentioned  in  the  faid 
crharcer-party  of  aiFrcightment  $  and  thereupoi^  the  faid  Enoch 
]iad    procured   divers  goods  and    merchandises  to  be  laid  on 
board  the  faid  fhip  at  Grenada  afore  faid  upon  freight  for  London^ 
"wrhere  the  faid  wines  were  to  be  delivered  to  the  faid  Wiliiam  L. 
^y  virtue  of  the  aforefajd  fentence  and  bills  of  lading,  theprocure- 
.jonent  of  which  faid  goods  and  merchandizes  upon  fr<:igbt  from 
Grenada  to  London  was  then  and  there  the  moil  advantageous 
|3ieafure  for  all  the  parties  interefted  in  the  faid  wines  or  charge* 
^ble  with  (he  fi  tight  of  the  faid  (hip  by  virtue'  of  the  faid  charter-    . 
party  or  public  ipfirument,  that  the  faid  Enoch  could,  under  the 
circumftances   aforefaid,  adopt :    And  whereas  the  faid  Enocl^  / 

jiiftci  wards,  to  wit,  on  the  feventh  of  September  in  the  year  afore- 
iaid.  had  ftt  uil  with  his  faid  (hip,  and  the  faid  fixty  pipes  of  wine, 
and  (aid  other  goods  oil  board  thereof,  from  the  aforefaid  port  of 
Orenada,  ;(ijd   proceeded  from  thence  to  London  aforefaid,  and 
afterwards,  to  wit,  on  the  ninth  of  December  in  the  year  aforc- 
iaid»  at  rived  therewith  at  L»  aforefaid  :    And  whereas  the  fai4 
tnoch  afterwards,  to  wit,  on  the  twelfth  of  December  in  ifhe  year 
^forefaid,  at  L*  aforefaid,  in  the  parifh  ^nd  ward  aforefaid,  de^ 
parted  this  life,  having  duly  made  his  lall  will  and  tefUmenc,  and 
appointed  the  faid  Robert  and  William  W.  executors  thereof;  of 
all  which  premifcs  the  faid  William  L.  afterwards,  and  before  the 
fnaking  oi  his  faid  promife  and  undertaking,  to  wit,  on  thp  day  and 
year  laib  aforefaid,  at  L.  aforefaid,  in  the  parifb  and  ward  afore- 
laid,  had  notice  :  and  thereuf  on  afterwards,  to  wit,  on  the  thirty- 
firft  of  January  in  the  year  of  Our  Lord  1 789,  at  L.  afoicfaid,  in 
the  parifh  ^nd  ward  aforefaid,  in  confideration  of  the  premifcs, 
and  alio  in  confideration  th^t  the  faid  Robert  and  W^illiam  W» 
executors  as  aforefaid,  at  the  fpecial  inftance  and  rcqucft  of  the 
faid  William  L.  would  then  and  there  deliver  to  him  the  iaid  fixty 
pipes  of  wine  configned  to  him  in  manner  aforefaid,  he  the  faid 
William  L.  undertook,  and  then  and  there  faithfully  promifed  the 
faid  Robert  and  William  W.  as  fuch  executors,  to  pay  them  fo 
puch  money  as  the  gains  which  the  faid  fhip  had  made  in  her 
voyages  exprefTed  in  the  faid  charter-party  (hould  be  deficient  of 
the  money  by  the  faid  charier-party  llipulated  to  be  paid  to  the 
faid  LnoQh  or  his  executors,  when  he  the  faid  W.  L.  fhould  be 
thereunto  afterwards  requefted  :  And  the  (aid  Robert  and  William 
W.  executors  as  aforefaid,  aver,  that  they,  confiding  in  the  faid 
promife  and  undei  taking  of  the'  faid  William  L.  did  then  and 
thercj  to  wit,  on  the  day  and  year  lafl  aforefaid,  at  L.  &c.  afore- 
faid,   • 
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(aid,  deliver  to  the  faid  William  L.  the  faid  fixtj  pipes  of 
condgned  to  him  as  aforefaid,  and  that  the  gains  which  the 
fhip  or  veflel  made  in  her  voyages  exprefled  in  the  fiiid  d 
party  wer^  deficient  of  the  money  by  the  faid  charter-party  __.^_ 
iated  to  be  paid  to  the  faid  Enoch  or  his  executors,  bv  a  lai^e  flf■^, 
to  wit,  the  fum  of  four  hundred  and  ninety  pounds  of  lawful  monef 
pf  Great  Britain ;  whereof  the  faid  William  L.  afterwards,  on  tfe^ 
^  day  of  April   in  the  year  laft  aforclaid,  m 

the  pariOi  ^nd  ward  aforefaid,  had  notice  from  the  find  Robot 
and  William  W.  executors  as  aforefaid  (ad Count,  fordefiior^»e| 
pther  money  Counts)  :  Yet  the  faid  W,  L.  not  regarding  the  hai 
feveral  promifes  and  undertakings  fo  by  him  made  as  afordaid,  hs4 
not  paid  to  the  faid  Robert  and  William  W«  executors  as  aforefiudi 
the  faid  fum  of  four  hundred  and  ninety  pounds  in  the  firft  Co«at 
of  this  declaration  mentioned,  nor  the  fevera]  fums  of  monejia 
the  faid  other  promifes  and  undertakings  mentioned,  although  oftcB 
afterwards  thereunto  requeftpd  ;  but  to  pay  the  fame,  or  any  pact 
'thereof  to  the  faid  Robert  and  William  W.  executors  as  afore£ud| 
or  to  either  of  them,  the  faid  W.  L.  hath  hitherto  altogether  re- 
fufed  and  ftill  refufes,  and  the  fame  ftill  remains  wholly  unpaid 
and  unfatisfied :  whereupon  the  (aid  Robert  and  William  W.  rxcr 
cutors  as  aforefaid,  fay,  that  they  are  injured,  and  have  fufiained 
damage  to  the  value  of  one  thoufand  pounds  i  and  therefore  tbef 
bring  fuit,  ^c.  \  and  they  bring  here  into  court  the  letters  tefia* 
mentary  of  the  faid  E.  by  which  it  appears  to  the  court  here  that 
they  they  are  the  e:recutor$  of  the  lall  will  and  teftament  of  the 
faid  £.  and  have  adminiftratjon  thereof.  3*  Marrtatt. 

!JS'a"anrt      LONDON,  f     George  Johnftone  againft  Jofeph  Barton; 
defcwiam ^'^*1n  f^r   that  whercas  heretofore,   to  wit,  on  the  firft  of  February 
agrrnt  to  irfurc,  A.  D.  1781,  at  L.  aiforcfaid,  in  the  parifli  of  St.  Mary-]e>BoW| 
ard   who   had  in  the  ward  of  Cheap,  in  confideration  that  the  iiiid  George,  at 
Snfurtd    piair.-  ^^^  fpccial  inflance  and  requeft  of  the  faid  Jofeph,  had  reuinrd 
a  ftVu^^icfs  ^"^  employed  the  faid  Jofeph  as  his  agent  to  effcft  a  certoin  infu- 
fccneficial  terms  rance  againft  the  dangers  of  the  feas,  for  and  on  account  of  him 
than  he  oupht  the  faid  George,  on  a  certain  (hip  or  veffel  called  the  induftry,  of 
and  might  h«vc  a  large  value,  to  wit,  of  the  value  of  one  thoufand  pounds,  at  snd 
m"Voooi'"tV^''^"^  Jamaica,  in  parts  beyond  the  feas,  to  the  port  of  London,  for 
iUhough  difen   ^  Certain  rcafonable  commiffion  or  reward  to  be  therefore  paid  by 
<Unt  knewth^t  the  (aid  George*  to  the  faid  Jofeph,  he  the  faid  Jofeph  then  and 
the  fleet  from  ja*  there  (that  is  to  fay),  on  the  fame  day  and  year  afore(aid,  atl^ 
maicawMtorxii  j^f^fcfaid,  in  the  parifli  and  ward  aforefaid,  undertook,  and  faith* 
r^'^nTJ'red^ooL  ^^^X  promii'ed  the  faid  George,  to  effeft  fuch  infurance  as  afore- 
at  15I.  15s.  prtmium,  and  the  remainder  at  26I.  5s.  lol.  of  which  to  be  retanied  if  the  (hip  faSed  with 
fonvcy,  apH  arrived,     ad  Count,  for  not  infurirg  at  MoH  Bay  in  Ireland  for  what  had  been  w»in- 
fured,  unlefs  to  the  amount  of  1500I.  which  was  not  fufficicnt  to  cover  the  amount  of  plain:J'i 
intereft,  which  waj  ayool.  whereby  plaint.fF  loft  hi»  indemnity  as  to  the  remainder^     3d  CaOiU 
fta:ing  loft  of  indemnity  for  the  tfmaining  a6od.  and  the  lool.  firlt  infuitd  dcduftcd.     Monty  had 
and  iTccived  5  monty  la.d  out  and  txptndtd  i  an;!  account  ilaied. 
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Ed»  for  and  on  Ae  account  of  him  the  fkid  George,  upon  the  iiAoft 
meficial  and  advants|geous  terms  he  (bould  be  able  :    And  the 
i(d  G«  in  b&  (aysi  that  although  the  (aid.  J.  after  the  makmg  of 
\s  faid  promife  and  undertaking,  to  wit,  on  the  feventeenth  of 
'ebruary  b  the  year  aforefaid^  at  L.  aforefaid,  in  the  pari(h  and 
ff^rd  aforefaid,  did  eiFe£t  a  certain  infurance  for  and  on  the  account 
f  him  the  (aid  George  upon  the  faid  fliip  or  veflel  for  the  voyage 
forelald,  to  the  amount  of  one  thoufattd  pounds  ;   and  although 
he  iaid  J.  then  and  therf  well  knew  that  the  faid  fliip  or  ve&l 
vould  Giil  for  Jamaica  aforefaid  with  convoy  for  the  faid  voyage9 
ind  efFe£led  an  infurance  upon  the  faid  (hip  or  vtSe\  for  the  fum 
>f  one  hundred  pounds,  part  of  the  faid  fum  of  one  thoufand  pounds. 
It  a  premium  of  fifteen  pounds  fifteen  (billings  per  cent*  upon  a  war* 
ranty  that  the  faid  (hip  or  veffel  (hould  fail  with  convoy  for  the  faid 
irojagesi  and  could  and  might  bsive  then  and  there  effected  an  in«» 
furance  thereon  for  the  refidue  of  the  faid  fum  of  one  thoufand 
pounds  ifpon  the  like  terms,  and  according  to  the  tenor  and  effe£l 
of  his  faid  promife  and  undertaking  ought  fo  to  have  done :  Yet 
the  faid  Jo&ph,  not  regarding  his  faid  promife  and  undcrtakingy 
but  contriving  and  fraudulently  intending,  craftily  and  fubtiliy  to 
depeive  and  defraud  the  faid  G.  in  this  behalf,  did  not,  nor  would^ 
effe£i  an  infurance  for  and  on  account  of  the  faid  G.  for  the  refidue 
of  the  faid  fum  of  one  thoufand  pounds,  upon  the  like  terms,  or 
otherwife  upon  the  moft  beneficial  an({  advantageous  terms  that  he 
was  able }  but  refiifed  and  negleSed  fo  to  do  i  and  on  the  contrary 
thereof,  the  (aid  J.  then  and  there  e(Fe£led  an  infurance  for  the 
fum  of  nine  hundred  pounds,  the  refidue  of  the  faid  fum  of  one 
thoufand  pounds,  upon  lefs  beneficial  and  advantageous  terms^ 
that  is  to  fay,  at  a  premium  of  twenty-fix  pounds  hve  {hillings 
per  cent,  to  return  ten  pounds  per  cent,  in  cafe  the  faid  (hip  or 
veflel  (bould  fail  with  convoy  for  Great  Britain,  and  arrive:  And 
the  faid  George  in  fa£l  fur^er  faith,  that  at  the  time  of  the  eiFe£t. 
tng  of  the  faid  infurance  the  faid  fliip  or  vefiel  was  in  iafety,  to 
wit,  at  Jamaica  aforefaid ;  and  that  he  the  faid  George  then,  and 
continually  from  thence  until  and  at  the  time  of  the  lofs  thereef 
as  hereinafter  mentioned,    was  interefted  in  the  faid  (hip  or 
veiTel  to  the  faid  amount  of  one  thoufand  pounds,  to  wit,  at  L. 
aforefaid,  in  the  part(h  and  ward  aforefaid  $  and  that  the  faid  fliip 
or  veflel  afterwards,  to  wit,  on  the  twentieth  of  December  in  the 
year  aforefaid,  departed  and  fee  fail  from  Jamaica  aforefaid  to* 
ward  and  for  the  faid  port  of  L.  with  convoy  for  the  faid  voyage, 
but  never  arrived  at  Great  Britain  aforeiaid  i  for  that  the  faid 
Ihip  or  veflel  afterwards,  to  wit,  on  the  twenty-feventh  of  Febru- 
ary A.  D.  1782,  in  the  courfe  of  her  faid  voyage  from  Jamaica  to 
the  (aid  port  of  L.  to  wit,  at  Mull  Bay  upon  the  coaft  of  Ireland^ 
was,  by  and  through  the  mere  danger  of  the  feas,  and  by  the  force 
pf  ftormy  and  tempeftuous  weather,  ftranded,   wrecked,   and 
wholly  loft  to  the  faid  George  ;  by  realon  of  which  faid  feveral 
premifes,  the  faid  George  hath  been  and  is  wholly  precluded  froni 
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the  benefit  of  a  return  of  premium  ypon  the  faid  infiirance  A 
effected  by  the  faid  Jofeph  for  the  faid  fum  of  nine  hundred  poufllr 
in  manner  aforefaid,  and  hath  thereby  ^ncvrred  ;and  been  noo^ 
6rily  put  to  an  additional  expence  to  a  largfe  amount,  to  wit,  tm 
the  amount  of  ninety-four  pounds  ten  (hillings,  in  and  about  {adk 
infurance  of  the  faid  (hip  or  vefTei,  to  wit,  at  L.  aforefaid,  in  Ae 
ffCcafii^         parifh  and  ward  aforefaid.    And  whereas,  at 'the  time  of  the  mak* 
ing  the  promife  and  undertaking  of  the  faid  Jofeph  hereinafternoC 
mentioned,  the  faid  (hip  or  vcfle!,  called  the  Irtduftry,  was  lyiag" 
and  being  in  (afety  at  Mull  Bay  aforefaid,  in  the  courfe  of  her  fiad 
voyage  from  Jamaica  to  the  port  of  L.  laden  with  a  certain  car^ 
of  goods  and  merchandizes  upon  freight,  and  was  about  to  pro- 
ceed with  her  faid  cargo  from  Mull-bay  aforefaid  to  the  port  of 
L. ;  whereof  the  faid  Jofeph  heretofore,  to  wit,  on   the  twentv- 
third  of  February  in  the  year  1782  aforefaid,  at  L.  aforefiid,  cs 
the  parifh  and  ward  aforefaid,  had  notice:  and  thereupon,  in  coo- 
fideratioR  of  the  premifes  iaft  aforefaid,  and  alfo  in  conlideratiott 
that  the  faid  George,  at  the  fpecial  inftance  and  requell  of  the 
faid  Jofeph,  had  retained  and  employed  the  (aid  Jofeph  as  bis  agent 
to  effed  a  certain  infurance  againft  the  dangers  of  the  feas,  for 
|ind  on  the  account  of  him  the  faid  George  upon  the  faid  fliip  or 
veifel  and  the  freight  thereof  at  and  from  Mull  Bay  aforefaid  to 
the  (aid  port  of  L.  to  a  large  amount,  to  wit,  to  the  amount  of 
two  thoufand  feven  hundrecT  pounds  of  lawful  money  of  Great 
Britain,  in  cafe  the  fzid  (hip  and  freight  had  not  been  before  then 
infured  by  the  faid  Jofeph  on  the  account  of  the  faid  George  for 
her  aforefaid  voyage  from  Jamaica  to  London  to  that  anKHint,  for 
»  certain  reafonable  commii£on  or  reward  to  be  therefore  paid  by 
the  faid  George  to  the  faid  Jofeph,  he  the  faid  J.  then  and  there, 
that  is  to  fay,  on  the  day  and  year  laft  aforefaid,  at  L«  aforcfafd, 
in  the  pari(h  and  ward  aforefaid,  undertook,  and  faithfully  promii^ 
ed  the  faid  George,  toeffeA  fuch  infurance,  for  and  on  the  account  of 
him  the  faid  George  to  the  faid  amount  of  two  thou(and  fevea 
hundred  pounds,  or  fo  much  thereof  as  was  then  remaining  unin* 
fured:  And  the  faid  George  in  fai^  fays,  that  although  the  faid 
(hip  and  freight  had  not  been  infured  by  the  faid  Jofeph  on  the  account 
of  the  faid  George  for  her  aforefaid  voyage  to  the  feid  amount  of 
two  thoufand  feven  hundred  pounds,  but  to  a  much  le($  amount, 
to  wit,  to  the  amount  of  one  thpufand  five  hundred  pounds  only; 
and  although  the  faid  Jofeph,  after  the  making  of  his  Ui6  laft-meii- 
tioned  promife  and  undertaking,  before  he  bad  any  notice  of  the 
lofs  of  the  faid  (hip  or  vtfftX  as  hereinafter  mentioned,  could  and 
might  have  effected  an  infurance  for  and  on  the  account  of  tbe£ud 
George  on  the  faid  ^ip  or  freight  for  the  re(idue  of  the  faid  fum  of 
two  thoufand  feven  hundred  pounds ;  and  although  the  iiid  George, 
at   the  time  of   making    the    faid  laft-mentioned  promife  and 
undertaking  of  the  faid  Jofeph,  and  from  thence  until  and  at  the 
time  of  the  lofs  hereinafter  mentioned,  was  interefted  in  the  faid 
fliip  or  veiTcli  aqd  the  freight  thereof,  to  a  much  larger  amount 
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tao  the  fald  fum  of  one  thoufand  five  Hundred  pounds,  that  Is  id 
ky^    the  (aid  amount  of  two  thoufand  feven  hundred  pounds,  to 
rit,  at  L.  aforefaid,  in  the  pariih  and  waid  aforefaid  :   Yet  the 
lid  Jofepb,  not  regarding  his  faid  lafl^menttoned  promife  and  un* 
iertaktng,  but  contriving  and  fraudulently  intending  craftily  and 
nbtillyto  deceive  and  defraud  the  faid  George  in  this  behalf,  did 
lOt  HOT  would  eiFe£t  an  infurance  upon  the  faid  (hip  and  freight 
or.  the  reiidue  of  the  (aid  Sam  of  tw(>  thoufand  feven  hundred 
»otUnds».  or  any  part  thereof,  for  and  on  the  account  of '  him  thef 
^d'.Ocorge,  but  therein  wholly  failed  and  made  default:  -And  the 
aid  Oebrge  in  izQt  farther  faith,  that  after  the  making  the  faid 
iaft-tnenftioned  promife  and  undertaking  of  the  faid  Jofeph,  and 
before  the  arrival  of  the Jaid  (hip  or  veffel  at  the  (afd  port  of  L.  to 
Wit,  on  the  faid  twenty-feventh  of  February  in  the  year  laft  afore- 
bid,  ,at  Mall  Ba^  aforefaid,  the  faid  {hip  or  veflel,  by  and  through 
tb'C  cnere  dangers  of  the  feas,  and  by  the  force  of  ftormy  and  tempef- 
tuous  weather,  wasftronded  and  wrecked,  and  a  great  part  of  the 
£ud  cargo  fo  laden  on  board  her  as  aforefaid  was  thereby  then  and 
there  loft,  whereby  the  faid  George  fuftained  a  lofs  upon  the  faid 
ihtp  or  veflel,  and  the  freight  thereof,  to  a  large  amount,  to  wit,  ^ 
the  amount  of  twothouland  fix  hundred  pounds ;  and  by  reafon  of 
fach  default  of  the  faid  Jofepb  as  lail  aforefaid,  the  faid  George 
batjbi  been  and  is.  wholly  deprived  of  all  indemnity  in  refpe(ft  of  his 
faid  lois  to  any  greater  amount  than  the  fum  of  one  thoufand  five 
hundred  pounds*  which  is  infufficient  to  cover  the  fame,  to  wit, 
at  L.  aforefaid,  in'theparifh  and  ward  aforefaid.     And  whereas  3<^^<^b^ 
heretofore,  to  wit)  on  the  faid  twenty-third  of  February  in  the 
year  laft  aforefaid,  at  L.  aforefaid,  in  the  pariih  and  ward  aforeiaid,  * 

in  confideration  that  the  faid  George,  at  the  fpecial  infhince  and 
xequeft  of  the  faid  Jofepb,  had  retained  and  employed  the  faid 
J<^eph  as  his  agent  to  eScSt  a  certain  other  infurance  againft  the 
dangers  of  the  feisis,  for  and  on  the  account  of  him  the  faid  George, 
upon  a  certain  other  (h^p  or  veflel  called  the  Induftry,  and  the 
freight  thereof,  at  and  from  Mull  Bay  aforefaid  to  the  faid  port  of 
L.  to  a  large  amount,  to  wit,  to  the  amount  of  two  thoufand  feven 
hundred  pounds  of  lawful  money  of  Great  Britain,  for  a  certain  rea- 
ibnable  commiffion  or  reward  to  be  therefore  paid  by  the  faid  G.  to 
the  (aid  J.  he  the  faid  J.  then  and  there,  that  is  to  fay,  on  the  day 
and  year  laft  aforefaid,  at  ^.  aforefaid,  in  the  parifh  and  ward 
aforeiaid,  undertook,  and  faithfully  promifed  the  faid  George,  to 
effed  fgch  infurance  as  laft  aforefaid,  for  and  on  the  account  of 
him  the  faid  George :  And  the  faid  G.  in  fa£t  fays,  that  the  faid 
laft-mentioned  {hip  or  veflel,  at  the  time  of  the  making  of  the  faid 
laft^mentioned  promife  and  undertaking  of  the  faid  Jofcph  was  in 
fafcty,  to  wit,   at  Mull  Bay  aforefaid ;  and  although   the  faid 
Jofeph,  after  the  making  of  his  faid  laft -mentioned  promife  and 
undertaking,  and  before  he  bad  any  notice  of  the  lofs  of  the  faid 
lall- mentioned  fliip  or  veflel  as  hereinafter  mentioned,  could  and 
niight  have  effedled  fuch  infurance  as  laft  aforefaid,  for  and  on 
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Declaration  on  KENT,  to  wit.  Hayward  Chamb.ers*  Henry  Chambers,  and 
»  ^^t^^/e^bel  ^^^^^^  Alexaader,  complain  againft  J.  W.  being,  &c. :  for  that 
JlJeai'platotiffs',  whcreas  the  faid  plaintiffs,  at  the  feveral  times  hereinafter  men- 
wlio  were  own-  tioned,  were  poireffed  of  certain  oyfter-grounds  and  oyfters>  lying 
*n  of  certain  oy- upon  the  fliore^  ofthe  manor  ofM.  in  the  Irte  of  Sheppcy,  In 
ftcr-ground«  in  the  County  aforefaid  ;  ahd  that  the  (aid  plaintiffs  being  fo  poflcfied 
^^^^^^JI^P;  thereof,  afterwards,  to  wit,  on  firft  Auguft  l772,at  M.  in  the 
dant  tiiat*dc' ^^""^y*^^*"^^^^^*''  was  agreed  by  and  bet vireen  the  faid  plainciiFs 
fendant  (houid  &nd  defendant  in  manner  following,  that  is  to  fay,  that  he  the  faid 
dredge  and  pick  defendant  ftlould  and  would,  in  a  proper,  (kilful,  and  workmanlike 
the  oyftcrs  in  manner,  dredge,  pick,  and  catch  oyfterS  for  the  faid  plaintiffs  in 
^^und  ^during^'^^  "P°"  their  oyfter-grounds  and  oyfler-layings  upon- the  (hores 
Sw  feafon  for  ^^  ^be  manor  of  Pil.  in  the  Ifle  of  S.  in  the  faid  county  of  K.  for  and 
certain  wageii,  during  all  that  feafon  for  catching  and  picking  of  oyflers,  and  until 
and  ihat  he  the  then  prefent  flock  of  oyfters  of  the  faid  plaintiffs  there  (hould 
*^^^  om  ll^ls  ^  ^"  dredged  up  and  caught ;  and  that  he  the  faid  defendant  fhould 
wk  "^w^thoui  ^"^  would,  at  all  times  during  the  faid  oyfler-catching  feafon, 
leave,  aga.r.ft  demean  and  behave  himfelf  orderly  and  obediently  to  the  faid 
defendant,  fat  plaintiffs,  each  and  every  of  then,  and  to  each  and  every  of  their 
departing  before  orders  and  commands  in  the  faid  oyfter-dredging  and  work,  and  to 

?*r       °lk!^!  come  to  and  not  depart  from  it  without  the  licence  and  confciit  in 
ieaion    without       ,.  rrii-n«/-  ^i  •  lyj 

leave.  writmg  of  laid  plamnfts,  or  fome  or  one  of  them,  paymg  to  the  laid 

defendant  twelve  Oiillings  per  week  weekly  for  fuch  his  labour  and 

work,  and  fo  in  proportion  for  lefs  time  than  a  week  i  and  in  caft 

the  faid  defendant  Jbou  Id  leave  the  faid  work  before  the  oyjler^catcb" 

ing  feafon  was  over  without  fuch  licence  and  confent  as  aforefaid^ 

or  &ould  not  behave  orderiy.and  obediently  to  the  faid  plaintiffs> 

each  and  every  of  them,  and  to  each  and  every  of  their  orders  and 

eommands  in  the  faid  oyfter-dredging  and  work,  that  then  the  (aid 

/  defendant  fo  leaving,  and  not  behaving  orderly  and  obediently,  as 

,    aforefaid,  did^  by  the  faid  ag  reement^promtfe  to  forfeit  and  pay  upcn  de* 

\  tnand  to  the  faid  plaintiffs ,  or  fome  or  one  ofthem^  thefum  of  five  pounds^ 

to  and  for  their  own  ufe  ;  and  the  faid  agreement  being  fo  made  as 
aforefaid,  he  the  faid  defendant  afterwards,  to  wit,  on  the  fame  day 
and  vear  aforefaid,  at  Maidftohe  aforefaid,  in  the  faid  county,  in 
conftderation  that  the  faid  plaintiffs,  at  the  fpecial  inftance  and 
requeft  of  the  faid  defendant,  had  then  and  there  undertaken,  and 
^ithfully  promifed  the  faid  defendant,  every  thing  in  the  ikid  agree- 
ment contained  on  their  part  and  behalf  to  be  performed  and  fill- 
filled,  undertook,  and  to  the  faid  plaintiffs  then  and  there  faithfully 
promifed,  to  perform  everything  in  the  faid  agreement  mentioned, 
on  his  part  and  behalf  to  be  performed  and  fulfilled  :  And  the  faid 
plaintiffs  in  faS  fay,  that  the  feafon  for  catching  and  picking  of  oy- 
fters continued  from  the  fixth  Auguft  next,  after  the  making  the 
faid  agreement,  until  the  thirty-fir  ft  day  of  November  in  the  year 
aforefaid;  and  that  the  faid  ftock  of  oyfters  which  they  the  faid 
plaintiffs  had  on  their  faid  oyfter-grounds  aijd  oy iter- layings  'are 
not  yet  dredged  up  and  caught:  And  the  faid  plaintiifs  in  h&, 
further  fciy,  that  although  the  faid  defendant  afterwards,  to  wit,  on 
£xth  Auguft  1772,  did  enter  into  and  upon  the  faid  oyftec^grounds 

and 
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i^iad  o)rfter«IayUigs  upon  the  ihores  of  the  faid  manor  of  M.  afore* 
laid  in  the  faid  county,  and  did  dredge,  catch,  and  pick  oyfters 
dacre  for  a  ihort  fpace  of  time,  to  wit,  for  the  fpace  of  three 
^v'ceks  then  next  following ;  and  although  they  the  bid  pkintifFs 
<iid  pay  him  the  faid  defendant  at  and  after  the  rate  o( 
pounds  during  the  time  that  the  (aid  defendant  dredged,  caught« 
txnd  picked  oyfters  as  aforefaid,  and  were  ready  and  willing  to  pay, 
9ind  continue  to  pay  him,  at  and  after  the  faid  rate,  during  the  re* 
mainder  of  the  feafon  for  catching  of  oyders :  Neverthelefs  the 
faid  defendant,  well  knowing  the  premifes,  and  not  regarding  his 
(kid  promife  and  agreement  fo  by  him  made  as  aforefaid,  but  con- 
triving, &e«  afterwards,  and  before  the  then  prcfent  ftockof  oy- 
fters of  the  faid  plaintiffs  in  ahd  upon  the  faid  oy iter* grounds,  &c. ' 
Were  all  dredged  up  aid  caught,  and  alfo  before  the  faid  feafon  for  * 
dredging,  catching,  and  picking  of  oyfters,  was  ended,  to  wit,  on 
rhe  twenty- feventh  Augufl  in  the  year  aforefaid,  and  without  the 
licence  and  confent  of  faid  plaintifFs,  or  either  of  them,'  left  and  .  - 

cieparred  from  the  faid  work,  to  wit,  at,  &c.  contrary  to  the  form 
and  effc&  of  his  faid  promife  and  agreement  foby  him  made  with 
the  faid  plainiifFs  in  that  behalf  as  aforesaid ;  by  reafon  whereof,  he 
the  faid  defendaiU  forfeited  and  became  liable  to  pay  to  the  faid 
plaintiffs  the  faid  fum  of  five  pounds  in  the  faid  agreement  men- 
tioned, when  he  the  faid  deiendant  (hould  be  thereto  afterwards 
HKiuefted.  And  whereas  alfo  afterwards,  to  wit,  on  firft  day  of 
Auguft  1772,  at  Maidftone  aforefaid  in  the  faid  county,  in  con* 
ftderation  that  the  faid  plaintiffs,  at  the  fpecial  infbnce  and  requeft 
of  the  (aid  defendant,  had  then  and  there  hired  him  the  faid  defend* 
ant  to  dredge,  pick,  and  catch  oyfters  for  them  the  faid  plaintiiFs 
in  and  upon  certain  other  oyfter<-grounds  and  oyAer*layings  of 
them  the  faid  plaintiff,  upon  the  (hores  of  the  manor  of  M.  afore- 
fiud,  during  the  then  next  feafon  for  picking  of  oyfters,  if  the  ftock 
of  oyfters  which  the  faid  plaintiffs  then  had  on  the  faid  ]aft-men« 
Cloned  oyfter-grounds  and  oyfter-layings  fhould  not  be  all  be- 
fore dredged  and  caught,  at  and  for  certain  wages  therefore  paid  bjr 
the  faid  plaintiffs  to  the  faid  defendant,  to  wit,  at  and  after  the  rate 
of  per  week,  for  every  week  of  fuch  time,  the  £iid  defend- 

ant undertook,  and  to  the  fiid  plaintiffs  then  anJ  there  faithfully 
promifed^  to  dredge,  pick,  and  catch  for  them  the  faid  plaintiffs  in 
and  upon  their  laft*mentioned  oyiter-grounds  and  oyfter-layings, 
during  the  then  next  feafon  for  picking  of  oyfters,  if  the  ftock  of 
oyfters  which  the  faid  plaintiffs  then  had  on  the  faid  laft-mentioned 
ojrfter- grounds  ftiould  not  be  all  before  dredged  up  and  caught:  And 
the  faid  plaintiffs  in  hd  fay,  that  the  feafon  for  pickine  of  oyfters 
nextaftermaking  the  faid  laft-mentioned  promife  and  undertaking  of 
tho  faid  John  did  continue  for  a  long  fpacc  of  time,  to  wit,  from 
tbe  iixth  day  of  Auguft  next  after  the  making  of  the  faid  laft* 
mentioned  promife  and  underuking  of  the  faid  defendant,  until  and 
upon  the  thirty  firft  day  of  November  177a;  and  diat  the  faid 
ftock  of  oyfters  which  the  faid  plaintifts  had  on  their  (kid  laft« 
jaentionedoyfter-grottnds  and  oyfter-'layings,  at  the  time  of  mak* 
.  YoXm  1L  Mm  ing 
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ing  of  the  faid  laft-aientioned  promtfe  and  andertaktng  of  Ac  bU 
defendant,  are  not  yet  all  dredged  up  and  caught !  >  et  the  laid 
defendant,  not  regarding,  He.  did  not  dredge,  pick,  and  catch  of- 
fters  for  them  the  faid  plaintiiFs  in  and  upon  their  faid  hk<^ 
mentioned  oyder-grounds  and  oyfter-layings  during  the  (aid  kft* 
raetitioned  feafon  for  picking  oyfters,  and  during  anf  part  of  tbit 
time,  but  to  dredge,  pick,  or  catch  thete,  he  the  faid  defcfidaoc, 
during  the  time  laft  aforefaid,  wholly  negleded  and  reh^ed,  tkat 
is  to  lay,  at  M.  aforefaid  in  the  laid  county.  (3d  and  4th  Coontty 
money  paid,  and  had,  and  received  ^  breach.) 

The  agreement  appears  to  nc  to  be  a     aiifc  with  n(pt€t  to  the  wfktaa  M^ftf' 
good  one,  and  may  be  gWcn  in  evidence     mcnt,  I  )\ave  added  another  Co«int»wbki 


to  prove  the  fird  Count  of  this  decUni-      nvoil  probably  can  be  proved  by 
tion  'f  however,  if  any  difficulty  fliould      'uoce  evidence.  F.   Brz.i.zm. 

DlciAratiOtt  oft  MIDDLESEX,  Jl  Arthur  Charles  Manfell  complaint  of 
fpecial  agree-  Jofiah  Milltdge,  being,  &c«  of  a  plea  of  trefpads  on  the  cafe,  &c.: 
^^»  daintS  ^^^  ^^^^  whereas  faid  defendant,  before  and  at  the  time  of  Ac 
^  writing  ef-  making  of  the  agreement  hereafter  next  mentioned,  was  the  prin* 
iayt»  and  being  ter  and  publiiher  of  a  certain  newfpaper  called  The  lV€ftmxnftif 
edhorofanewr.  Gaxeiti:  and  thereupon,  whi  1ft  faid  defendant  was  fuch  printer  and 
P*P"'  publifher  of  the  faid  newfpaper,  to  wit,  on  the  day  of 

Any  day  about  in  A.  D.  at  Wedminfter,  in  the  county  of  Middlefex,  it  was 
the  time.  agreed  by  and  between  faid  platntiiF  and  faid  defendant,  that  faid 

plaintiflFftottld  and  would  from  week  to  week,  for  fo  long  a  time 
as  it  fliould  pleafc  them  faid  plaintiff  and  defendant,  compofc  and 
write  certain  elTays  and  poftcrtpts  for  the  faid  defendant^  to  be  by 
him  printed  and  publifhed  in  the  faid  newfpaper;  and  for* 
ther,  that  the  faid  pi aintilF  fliould  take  upon  him  the  care,  coit* 
dud^,  and  management  of  the  faid  newfpaper,  as  editor  thereof 
from  week  to  week,  for  fo  long  a  time  as  it  (houU  pleafc  &id 
plaintiff  and  defendant;  and  alfo,  thai  faid  plainti^  fhouid  write 
certain  other  eiTays  for  faid  defendant  when  by  him  requefted,  10 
print  and  publish  \  and  that  faid  defendant  would  and  (hould  pay 
unto. faid  plaintiff  as  follows,  1.  e.  the  fum  of  one  pound  one  {bil- 
ling by  the  week,  for  every  week  that  he  fhould  fo  write  eilays 
and  poflfcripts  fur  the  f<iid  defendant^  to  be  by  him  printed  and 
publiflied  in  the  aforefaid  newfppcr,  the  fum  of  two  pounds  two 
fliillings  by  the  week,  for  every  week  that  he  the  faid  plaintiff 
fbould  fo  take  the  care  of  conducing  and  managing  the  faid  neirf» 
paper,  as  editor  thereof^  and  aUb  the  fum  of  ten  (hillings  and  fix* 
pence  by  the  cfTay,  fur  each  and  every  of  the  faid  other  e£iys  which 
faid  plaintift'  (hould  write  for  faid  defendant,  to  be  by  htm  primed 
and  publiihed;  and  the  fliid  agreement  being  fo  made  (mutu^ 
promifes) :  And  the  faid  plaintiff  in  Izdi  faith,  that  he,  confiding 
in  the  laid  promite  and  undertaking  of  faid  defendant,  did,  accord-* 
ing  to  the  tenor  of  the  (aid  agreement  from  week  to  week,  for  di» 
vers»  to  wit,  fixtcen  w^ks,  /.  e.  next  after  the  making  of  iIm 
f^id  agreeofient,  on  the  requeft  of  the  laid  defendant,  compote  and 
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W-itcdRvers  eflays  and  poflfcripts  forfkid  defendant,  to  be  by  hirn 
Ifrfhted  and  publiflied  in  the  aforefald  nevvfpaper,  whereby  the  faid 
dHendant,  according  to  the  tenor  of  his  promife,  became  liable  to 
pay  to  the  faid  plaintiff  the  furti  of  fixtecn  pounds  fixteen  (hillings^ 
being  at  and  after  the  rate  of  one  pound  one  (hilling  for  every  week 
6f  the  faid  fixteen  weeks;  and  that  the  faid  plaintiff  did,  according 
to  the  tenor  of  faid  agreement  after  the  making  of  the  fame,  to 
iint,  on  the  fame  day  and  year  aforefaid,  take  upon  himfelf  the  care^ 
tondtift,  and  management  of  the  faidnewfpaper,  called,  &c,  to  witj^ 
is  editor  thereof;  and  continued  to  have  and  take  the  care,  jcc.  of 
^the  fame,  as  editor  thereof,  for  divers,  to  wit,  four  weeks^  where- 
by laid  defendant,  according  (&c.  as  before,  only  varying  as  the 
agreement  docs,  then  go  oir  thus) :  And  that  faid  plaintiflfdid,  ac- 
cording to  the  tenor  of  faid  agreement,  after  the  making  thereof^ 
to  wk,  on  the  firft  of  November  1776  aforcfaiti,  compofe  and 
wHte  for  faid  defenJant,  at  hfs  rfequeft,  divers  othef*  eflays,  to  wit^ 
fix  other  eifays,  whereby,  &c,  &c.  &C.  to  wit,  at  Weftminfter 
iibi-efaid  ;  of  all  which  faid  premifes  faid  defendant  afterwards,  td 
4vit,  on  fixteenth  of  January  A.  D.'  1777,  at  Weftminfter,  haci 
iiotice :  Yet  faid  defendant  not  regarding,  &c.  but  contriving, 
&t.  hath  not  yet  paid  faid  feveral  funis  of  fixteen  pounds  fix* 
ieen  (hillings,'  eigbt  pounds  eight  (hillings,  and  three  pounds  three 
ftiillings,  or  any  pktt  thereof,  to,  &c.  (although,  &c.)  i  but,  &c. 
(t«ro  Counts  for  work  ahd  labour  j  money  laid  out,  lent,  had,  and 
deceived,  and  accdunt  fVated)  common  conilufion  to  fix  laft 
Counts  i  d^iti^ges  fixty  pounds ;  fuit,'  &c. }  pledges.) 

J,  Morgan, 

.  ^llDDLESEX,^  Ann  Andrews  coni'plains  of  Francis  Legge,  Declaration, 
^{quire,  being  in  the  cUftody  of,  &c. :  for  that  whereas,  on  the  >^  confirfcratiort 
teird  dky  of  Auguft  A.  D.  1773,  ^^  ^it,  at  Weftminfter,  in  the  ^^'P^T'^^'^" 
^2iid  county  of  Middlefex,  in  confideration  that  the  faid  Ann;|  at  the  fcndLt'g*^  fw- 
jpecial  inftance  and  requeft  of  the  faid  Francis,  would  enter  into  vice,  tad  going 
fte  fervice  of  the  faid  Francis  as  a  menial  dom'eftic  fervant,  to  abroad,  dcfcnd- 
wit,  as  cook,  and  ^ould  go*  with  the  faid  Francis  in  the  aforefaid  f"^  undertook, 
iStpacity  into  parts  beyond  the  feas,  that  is  to  fay,  to  Halifax,  in  jj^^^  ^hf:fil 
flic  province  of  l^ova  Scotia,  in  North  America,  and  there  con-  ^^J^  xo  pay 
tinue  in  the  fame  capacity  with,  ahd  to  fefve  the  faid  Francis  herpafliigebMk. 
therein  for  certain  wages  or  falarj^,  to  be  therefore  paid  by  the  faid 
Francis  to  the  &id  Ann,  he  the  faid  Francis  afterwards,  t6  wit^ 
on  the  fame  day  and  year  aforefaid,  at  Weftminfter  aforefeid,  un- 
dertook, and  faithfully  promifed  the  faid  Ann,  that  if  he  the  &:d 
t'rancis  (hottld  difchargc  the  faid  Ann  from  his  fervice  abroad,  to 
tvit,  in  parts  beyond  the  fea^,  he  the  faid  Francis  would  pay  her 
pdTage  ba^k  to  England :  And  the  faid  Ann  in  fatfl  faith,  thatflie, 
confiding  in  the  fiiid  promife  and  undertaking  of  the  faid  Francis, 
fo  by  bim  made  in  this  behalf  as  aforefaid,  did  afterwards,  to  wit, 
on  the  third  day  of  Augufl  in  the  year  1773  aforefaid^  at  Weft- 
minfter dtotdkidt  enter,  and  was  received  into  the  fervice  of 

M  mi  ^  tb« 
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the   faid   Francis    as  fuch   menial    und    (Joaieflic   (ervinti    to 
i^it,  as  cook,  to  ferve  him  in  fuch  capacitv )  and  afcerwards^  mni 
whilft  (he  continued  in  the  fervice  of  the  Utd  Francis  in  fuch  t«* 
pacity  as  aforefaid,  to  wit,  on  the  (irft  dav  of  September  in    cfae 
year  1 7 73  aforelaid,  fet  fail  and  departed  Irom  England  fbr  Hah« 
fax  aforefaid,  in  the  iervice  of  the  (aid  Francis  in  the  irapacitj 
aforeiaid,  and  afterwards,  to  wit,  on  thefirft  day  of  November,  in  tlia 
year  17739  arrived  at  Halifax  aforefaid,  in  the  fervice  of  the  did 
Francis  in  the  capacity  aforefaid,  and  there  ilayed  and  continued  ia 
the  fervice  of  the  faid  Francis  in  fuch  capacity  as  aforeiaid,  for  a  Iom 
time,  and  until  he  the  faid  Francis  afterwards,  and  whilft  the  £nl 
Ann  was  abroad  in  parts  beyond  thefeas,  to  wit,  atHa)i&x  afbrc&id| 
to  wit,  on  the  eighth  day  of  December,  in  the  year  1 773  aforeiaid, 
difcharged  the  faid  Ann  from  his  fervice,  to  wit,  at  W.  aforeCud ; 
and  although  the  faid  Ann,  after  her  difcharge  from  the  fervice  of 
the  faid  Francis,  to  wic,  on  the  fame  day  and  year  laft  afore£ud| 
^are!^Wtfi*  at  Halifax  aforeiaid,  requefled  the  (aid  Francis  to  pay  berpaflage 
mnftf^  ^u       back  to  England,  according  to  the  tenor  of  bis  promife  aibre£ud  } 
and  although  (he  the  faid  Ann  afterwards,  to  wit,  on  the  fecond 
day  of  December  in  the  year  1773  aforefaid,  fet  fail  and  departed 
from  Halifax   aforefaid  for  England,  and  afterwards,  to  wit,  «a 
the  firit  day  of  February  in  A.  D,  177^^,  arrived  in  England,  to 
wit,  at  Weflminiler  aibrefaidi  and  although  the  faid  Francis  bad 
due  notice  of  all  and  fingular  the  premifes  aforefaid :  Yet  the  (aid 
Francis,  not  regarding  his  iaid  prornife  and  undertaking,  fo  by  him 
made  in  this  behalf  as  aforefaid,  but  contriving  and  fraudulently 
intending  craftily  and  fubtilly  to  deceive  ami  defraud  the  faid  Ana 
In  this  behalfv  did  not  pay  for  the  pailage  of  the  iaid  Ann  from 
Halifax  aforefaid  to  England,  according  to  the  tenor  of  his  pro- 
mife aforeiaid  (although  fo  to  do  he  the  iiiid  Thomas  was  re- 
quefled by  tho  faid  Ann,  afterwards,  to  wit,  on,  &c.  at  Weil- 
miniler  aforefaid)  \  but  he  to  do  this  hath  hitherto  wholly  refiifcd  \ 
by  means  whereof  the  faid  Ann  was  neceiTarily  forced  and  obliged 
to  lay  out  and  expend,  and  did  lay  out  and  expend,  a  large  fum  of 
money,  to  wit,  the  fum  of  fifty  pounds,  in  procuring  and  getting 
a  pailage  back  to  England,   to  wit,   at  Weilminiler  aforefaid. 
(  ad  Counti  in  confuieration  the  had  entered,  &c. ;  3d  Count,  Ibe 
being  in  his  fervice,  in  confideration  ihe  would  go  abroad  with 
him  in  that  capacity,  he  promifed,.&c.  j  4th  Count,  money  laid 
out,  lent,  and  had  and  received,  6cc.  &c.)  J.  MoftcAN. 

Declaration  4-  LONDON,^  Gafpaf  Morettl  and  N.  Ryke  complain 
gainft  a  bro!?er,  jgajj^ft  pjjui  Metivier,  being,  &c. :  for  that  whereas  the  faid 
i^^rT'thc  <^i-  ^"^  N-  ^^  the  firft  day  ofl>ecemKer  A.D.  1767,  atL.afofe- 
cuftom.houic  faid,  in  the  paflfh  of  St.  Mary-Ie-Bow,  in  the  ward  of  Cbcap^ 
tor  trxportidon  were  pollefTed  of  divers,  to  wit,  cwenty-livc  bales  of  faMower,  of 
(though  he  had 

charged  plalntitfs  with  the  duty),  whereby  they  were  feized.  ift  Coimt,  That  plaint iffi  employed  de- 
f  ndant  as  broker  or  agent  to  rtiip  goods,  pay  duties  on  /hlppinj  and  exportng;  arid  de^cnd^int  lo  c«- 
fj deration  undertook  fo  to  do  \  ncverthcltfs,  Ac.  he  put  grods  on  board  wlUiout  paying,  fcc.;  bf  me^ 
iirhercof the  ^oo^t  YTtr^firfeiudf  Jizei^m!4cendcmmd, 

grot 
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great  value,  to  wit,  of  the  value  of  one  thourancf  pounds:  And 
whereas  the  faid  Paul,  on  the  fame  day  and  year  aforefaid;  at  L« 
aforclaid,  in  the  pariCh  and  ward  aforefaid,  was  a  fworn  broker ; 
and  the  fiid  Paul  being  fuch  fworn  broker  asaforefaid,  and  the(ai4 
Gt  and  N.  being  pofleffqd  of  the  laid  bales  of  iafflower,  the)'  thp 
£iid  G.  andN.  afterwards,  to  wit,  on  the  faroe  day  and  year 
aforefaid,  at  L.  afarefaid,  in  the  parifii  and  ward  aforelaid,  em- 
ployed the  faid  Paul,  as  the  broker  or  agent  of  the  faid  G.  and  K. 
to  ihip  and  put  the  faid  bales  of  fafflower  on  board  fome  fhip  or 
vcffel  failing  from  the  port  of  L.  aforcfaid  to  Venice,  in  parts 
beyofid  the  leas,  to  be  carried  in  fuch  (hip  or  vcfTet  from  L.  afor&^ 
fsiid  to  Vetiice  aforefaid,  and  to  pay  the  duties  due  and  payable 
to  our  lord  the  king  on  the  (hipping  and  exporting  thereof,  and 
Acn  and  there  delivered  the  faid  parcel  for  the  purpofe  aforcCiid  ^ 
and  the  (aid  Paul  in  confideration  thereof,  then  and  there»  to  wit, 
on  the  fame  day  and  year  aforefaid^  at  London  aforefaid,  in  th^ 
pari(h  and  ward  aforefaid,  undertook,  and  to  tlio  (aid  G.  and  N^ 
then  and  there  faithfully  promifed,  to  (hip  and  put  the  fan^e  oq 
board  fome  (hip  or  veffel  failing  from  London  aforefaid  to  Venicq 
aforefaid,  to  be  carried  in  fuch  (hip  or  veflel  from  L*  aforefaid  ta 
V*  aforefaid,  and  to  pay  the  duties  due  and  payable  to  our  lord  the 
king  on  the  (hipping  and  exporting  thereof:    Neverthelefs   tlie 
faid  P.  not  regarding  his  faid  promife  and  undertaking  by  him  ii^ 
that  behalf  made  as  aforefaid,  but  contriving  and  fraudulently  in* 
tending  to  injure  the  taid  G.  and  N.  in  this  behalf,  afcerwards,  toi 
wit,  on  the  fame  day  and  year  aforefaid,  at  L.  aforeiaid,  in  the 
pari(h  and  ward  aforeliaid,  wrongfully  and  injuriou(\y  (hipped  and 
put  the  (aid  goods  on  board  a  certain  vefTel  then  about  to  fail  fron\ 
JL.  aforefaid  to  V.^afore(aid)  without  paying  the  duties  due  and 
payable  to  the  faid  lord  the  king  in  that  behalf;  by  means  whereof 
the  fame  goods  became  forfeited  to  the  ufe  of  our  (aid  lord  the 
king,  and  afterwards,  to  wit,  on  the  faid  firft  day  of  December,^ 
in  the  faid  A,  D.  1767,  at  L.   aforeCiid.  in  the  pari Ih  and  ward 
aforefaid,  were  feized  and  condemned  for  the  caufe  atorcfaid,  and 
were  wholly  loft  to  the  faid  G.  and  N.  that  is^to  fay,^  at  L.  afore-. 
£ifd,  in  the  pari(h  and  ward  afore(aid.    And  whereas  the  faid  G.;^?^T!^» 
andN.  afterwards,  ^c.  were  poffe(rcd  of  other  twenty-five  bales  of, ^  p^^u!l$ 
fafflower  of  great  value,  of  one  thoufand  pounds;  and  being  fo  pof-  agent  of  phin. 
iefied  thereof,  they  the  faid  G*  and  N.  afterwards,  to  wit,  on>  &c.  txff^  far  2.  km^ 
employed  the  faid  Paul,  as  the  fervant  or  agent  of  the  faid  G.  and  ft>n»bie  reward, 
ts\  for  a  reafonable  reward  to  be  therefore  paid  bv  the  faid  G.  J^p,"^^^ 
and  N.  to  the  iaid  Psiul,  to  Ihip  and  put  the  faid  faft-mentioned  tte^iLc  to  ^ 
kales  of  faf|k>-jver  on  board  fome  ihip  or  veflcl  failing  from,  Sec*  to,  officeti towbom 
(cc.  aforefaid,  in  parts  beyoi]4  the  leas,  to  be  carried  in  fuch  (hip  the  dutict  ought 
^x  ycffel  failing  from,  ice.  to,  &c.  and  to  tender  and  pay  the  duties  *  ^  f^  ?J^ 
4ue  and  payal^lc  to  our  faid  lord  the  king  on  the  (hipping  and  ex-^^^t^cuf! 
porting  t\\ettof  te^tbii  officer  X  of  our  Jfi  id  lord  the  kin£^  to  whom  xooiha^it    for 
ihefmd  duties  ougl^  to  be  paid  or  tender  ed^  or  to  agree  for  thefamey  theih>ppmgai  d 
i^tor  in  the  cufiom-houfe  of  our  faii  lord  the  king^  and  then  and  exposing  ot 
tp(f^%  (jel^verqd  Vhjc  feidUlt-mcmioiied  fpQi^  t(j  the  (aid  Paul  for  the  8^^^**^ 

^,»  ^  punjoftf 
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purpofe  afore(aid ;  and  the  faid  Paul^  in  coniideration  thereof,  dim 
and  there,  to  wit,  on  the  fame  day,  &c.  undertook,  &c.  to  (hif 
and  put  the  fame  good;  on  board  fome  (hip  or  vefTel  failing  froai| 
i&c.  to  Venice  aforefaid,  to  be  carried  in  fuch  ihip  or  veflel  from, 
Sec.  to,  &c.  and  to  pay  or  tender  the  duties  due  and  payable  to 
bur  faid  lord  the  king,  on  the' (hipping  and  exportation  thereof,  it 
the  queers  of  our  fai4  lord  the  king^  to  who^y  ^c,  :    Ncver- 
thelefs  the  faid  Paul,  not  regarding  his  faid  promifeand  undeitak* 
ing  by  him  made  in  that  behalf  as  aforcfaid,  but  contriving  scd 
fraudulently  intending  to  injure  the  faid  G.  and  N.  in  this  brhalf, 
iand  to  cauje  the  fame  goods  to  be  fet%edfor  want  of  the  duty  lei^ 
paidy  and  thereby  to  caufe  the  faid  G.  and  N.  to  lofe  the  faid  go^ds^ 
afterwards,  to  wit,  on  the  fame  day,  &c.  wrongfully  and  iojuri^ 
pufly  (hipped  and  put  the  (aic)  goods  on  board  a  certain  veffel  thea 
about  to  fail  from  L.  aforefard  to  V.  aforefaid,  without  paying  of 
tendering  the  duties  due  and  payable  to  our  faid  lord  the  kir.g  in 
that  behalf  to  arty  coUeclor^  comptroller^  or  furveyor  of  Qur  Jaid  kri 
the  kingy  to  whom  the  faid  duties  ought  to  be  paid  or  tendered^  «/•  t\ 
any  other  officer  of  our  faid  lord  the  kingy  andwithq^ii  ^g^f'in^f^ 
the  fame  at  or  in  t^e  cufiom-^hoyfe  of  our  faid  Urd  the  king  \  by 
means  whereof  the  faid  lafi-meniioncd  goods  became  forfeited,  &c. 
td  Count  fay,  jr^j  Count  the  fame  as  the  laft,  only  omitting  wh4t  is  in  italic), 
ping  *and  ex-  ^"^  v/herca?  the  faid  defendant  afterwards,  to  wit,  oi^thc  fame  day, 
porting    there.  H^*  undertook,  and  to  the  faid  plain tiiFs  then  and  there  taithfuily 
of,"  inftead  of  promifed  to  (hip  and  put  divers,  to  wit,  twenty-five  other  bales  of 
•*  in    that  |)c-  fafflower  which  they  the  faid  plaintiffs  had  then  and  there  delivered 
Th'^td  f   d      ^°  ^^  ^^'^  defendant  on  bo^ird  foine  {hip  or  vefi'el  failing  from  Lt 
as    fervant    or  ^^'^f^'^'^  ^^  ^ '  aforcfaid,   to  be  carried  m  fuch  (hip  or  vedelfroia 
agent,    for  *  a  L.  aforefaid  to  V.  afortfalJ,  and  to  pay  or  te^nder  the  duties  djje 
rcafonabic  pre-  and  payable  to  our  faid  lord  the  king,  on  the  (hipping  and  expofU 
mium,    under-  j^g  thereof,  to  the  colUSi^ry  ccmptrollery  or  furveygr  of  qur  Jai4  lor4 
d^tfcs**  &c^  for  ^^^  ^^"^^  ^^  yi^hom  the  faid  duties  ought  tq  be  paid  or  ten^ered^  or  t^ 
the  (hipping  and  ^g^ee  tor  the  fame  in  the  cullom-houfe  of  our  faid  lord  the  kiug; 
exporting      cfNeverihelefs  the  faiJ  defendant  npt  regarding  his  faid  lall-Rien* 
Eoods.  tioned  promife  and  undertakinir,  &c,  buv  contriving  and  fraadu*? 

Tha^ dif^dant '^"^'y  '"'^"^*?©  ^^  injure  the  faid  G.  and  N.  in  this  behalf,  after- 
HiidtrtoDk  to^^^^^'  ^^  ^•^  ^'^  ^^^  ^-^"'^  ^^yy  ^^«  fraudulently,  wrongfully^ 
Ibip  goods  forand  injurioufly  (hipped  ^nd  put  the  faid  laft -mentioned  goods  oq 
IkUintifft,  which  board  a  certain  fhip  or  vcfl'el,  then  about  to  fail  from  L.  afore(ai4 
^^^A^^f^A  ^^  ^*  aforefaid,  without  paying  or  tendering  xht  duties  due  an4 
£7'  wd  to*uaf  P^y^''^®  ^o  <>"T  ^^'^  Jor^  ^be  king,  on  the  (nipping  and  exporting 
the*  duties  to,  thereof,  to  any  colleSlor^  comptroiUry  or  furveyor  of  6ur  faid  Urd 
Ite.  t©  the  cdl.  the  king^  to  whom  Juch  duties  ought  to  h^ve  been  paid^  cr  t9  any- 
)e^r,  &c.  toother  officer  of  our  faid  lord  the  ktngy  and  without  agreeing  for  tb^ 
whom,  Btc,  ^fame  at  or  in  the  cyfiom-houfe  of  our  faid  lord  the  king  ;  by  meao^ 
S»r**on  the  ^^^''^Pf  the  faid  lattnientioped  goods  became  forfeit^,  &c.  (5th 
fiipfing  tbtnof.  Count' the" fame  as  the  laft,  only  omitting  what  is  in  italic;  bik 
-Sth  Cooftc,  Count,  one  tboufand  pounds  money  paid,  laid  out,  and  expended; 
That  defendant  - ^  Count,  one'  thoufand  ponuds  money  had  and  received) ;  Nevey- 
vndcrtook      «•'  *   .    • 

pay  the  dtaties  due  aad  p«vat»|e  to  cMir lord  tia  king^  withoat  iayiag  to  the  coBc^  id  wbom  the  bm 

*  -T  •  Urn  $  tbelcfi 
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tfa^lefsdefemknt,  not  regarding  bi^iatd  twolaftmeBtionedprDinHes, 

&c.  hath  not  paid  the  Jaid  twg  lajl^nunthned  fums  ofrmney^  to  the 

Klainages  of  plaintifF^  one  thoufand  pounds,  &c.         F*  ByttER^ 

r 
u 

FOR  that  whereas,  before  and  at  the  time  of  the  making  of  the  Declaratioii    *m 
^protnife  and   undertaking  of  the  faid  Stephen  hereinafter  next  B.  R.  infpeci^ 
mentioned,  a  certain  ifl'ue  in  a  certain  a£lion  or  fuit  before  then  ^Jfj^^Pfi  *»"  • 
oonrunenced,  and  then  depending,  at  tiie  fuit  of  the  faid  Stephen,  '^^^^'^   J^!! 
figamft  one  Jeremiah  BarAow,  gent)eman,    in  the  court  of  oi|r  LondontoYork 
lord  the  king,  before  the  kin^  bimfeU',  was  intended  and  about  to  fubfmnatd     oo 
\^  tried  at  the  then  next  enfuing  aflizcs,  to  be  held  at  the  csiftleof  part  of  defend- 
Yof  k,  in  and  for  the  county  of  York,  in  which  faid  a^ion  or  fuit,  *"*»  ^  pi«intiir 
a  certain  writ  of  our  iaid  lord  the  king,  called  ^fubptena^  had  been  Jhc^  ""^  to'  S 
and  was  ferved  upon  the  faid  Thomas,  whereby  the  faid  Thomas  tried. 
vras  commanded  to  be  and  appear  in  his  proper  perfon  before  the 
^  uftices  of  our  lord  the  king,  affigned  to  hold  the  affiles  at  the  caflic 
<d  York,  in  and  for  the  county  of  York,  on  a  certain  day  thereiq 
axientioned,  then  and  there  to  teftify  all  and  fmgular  thole  things 
V^hich  he  knew  in  the  faid  a^ion  fo  depending  between  the  fiud 
&cepiien  and  the  faid  Jeremiah  Barftow,  on  the  part  of  the  plaintiff 
'  (chat  is  to  fay,  the  faid  Stephen)  to  be  tried  by  a  jury  of  the  county: 
-ifioA  thereupon  the  faid  iiTue  fo  ioined  as  aforefaid,  being  intended 
and  about  to  be  tried  as  aforefaid,  and  the  faid  Thomas  having  beea 
io  ferved  with  fuch  writ  of  (uhfccna  on  behalf  of  the  (aid  Stephen, 
in  the  faid  caufe  as  aforefaid,  and  he  being  at  a  confiderable  di£- 
fance  from  the  faid  city  of  York  (that  is  to  fay,  at  the  city  af 
Xiondon),  heretofore,  and  before  the  commencement  of  the  fai({ 
ciifuing  aifis^es,  to  be  held  at  the  caftle  of  York,  in  and  for  the 
county  of  York,  to  wit,  on  the  tweqty-iifth  day  of  June,  in  tha 
yjar  of  Our  Lord  1788,  at  Weftminfter,  in  the  county  of  Mid- 
dlefex,  in  confideration  that  the  faid  Thomas,  at  the  fpecial  in* 
Aance  and  requeft  of  the  faid  Stephen,  would  go  down  to  the 
affiles  fo  about  to  be  held  at  the  caftle  of  York,  in  and  for  the 
^punty  of  York,  in  order  to  be  e:(amined  as  a  witi^efs  on  the  trial 
of  the  iaid  ifiite,  in  obedience  to  the  faid  writ  o\  jubp^noy  he  tlie 
iaid  Stephen  undertook,  and  then  and  there  faithfully  promifed  the 
faid  Thomas,  that  he  the  faid  Stephen  would  pay  to  tlic  faid  Thor 
mas  the  reafonabje  expepces  which  he  the  (aid  Thomas  (bould 
fuftain  and  be  put  to  on  occafion  of  fuch  journey  to  and  frpm  York 
(that  is  to  (ay,^om  London  to  the  iaid  city  of  York),  and  fo  froni 
tbence  back  again  to  London  in  that  behalf  (whether  the  faid  caufe 
fo  Ht  ifiiie  as  aforeiaid  fbould  be  brought  on  to  be  tried  or  not) : 
And  the  faid  Thomas  further  faith,  that  the  next  enfuing  affizes  at 
the  caftle  of  York,  in  and  tor  the  county  of  York,  next  after  the 
making  of  the  iaid  promife  and  undertaking,  and  at  which  the  fai4 
iiTue  fo  joined,  as  loft  aforeiaid,  was  expe&ed  to  l»e  trjied  ^  afore^ 
faid,  were  afterwards,  to  wit,  on  the  fifth  day  of  July,  in  the  year 
of  Our  Lord  1788,  held  in  and  for  thfc  cotmty  of  York,  to  wit,  ao^ 
"  .     Mm  4    .        J  .the 
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the  caftle  of  York,  in  and  for  tKe  county  of  York  albivfkid  :  Ati 

the  faid  Thomas  avers,  that  he,  c<»ifiding  in  the  fiud  promife  ml 
undertaking  of  the  faij  Stephen,  fo  by  him  in  that  behalf  nude  ai 
aforefaid,  did,  after  the  making  thereof,  and  before  the  ccKnmcncr- 
ment  of  the  faid  next  aflizcs  in  and  for  the  county  of  York,  to  wi^ 
on  the  day  and  year  aforifaid,  at  Weftminfteraforeiktd,  in  thefidi 
county  of  Middlefex,  go  and  travel  from  London  afbrelaid  to  dk 
city  of  York,  and  did  ftay,  remain,  and  continue  in  the  fsid  d^ 
of  York,  a  necefl'ary  and  due  fpace-  of  time  for  the  purpofe  i^bre^ 
iaid  (tiiat  is  to  fay,  whtlft  and  during  the  continuance  of  the  ^ 
aflizes,  which  were  then  fo  held  in  and  far  the  county  of  York, 
next  after  the  making  of  the  faid  promife  and  undertaking  of  ds 
faid  Stephen ) ,  and  afterwards  travelled  and  returned  from  thence  back 
again  to  London ;  and  the  faid  Thomas  was,  during  all  the  time  of 
the  (kid  aflizes,  there  ready  and  willing  to  be  examined  as  a  wit- 
nefs  upon  the  trial  of  the  faid  ifTue,  in  obedience  to  the  faid  v^rit  of 
fubpcena  ;  and  the  faid  Thomas,  in  going  and  performing  the  ixA 
journey  to  and  from  York,  and  during  his  continuance  there  <M 
the  occafion  and  for  the  purpofe  aforeiaid,  was  neceflariiy  and  nn* 
avoidably  forced  and  obliged  to  lay  out  and  expend,  and  did  lay 
out  and  expend,  divers  fums  of  money,  and  the  reafoaable  expcnon 
of  him  the  faid  Thomas  by  him  fuftained,  and  to  which  he  was  pot 
on  occafion  of  the  faid  journey  in  that  behalf,  amounted  to  a  large 
fum  of  money,  to  v/in,  the  fum  of  fifty  pounds  of  like  lawful  mone^ 
to  wit,  at  Weftminfter  aforef^aid,  in  the  fjid  county  of  Middlefex; 
whereof  the  (aid  Stephen  afterwards,  to  wit,  on  the  firft  day  of 
November  in  the  year  1788  aforefaid,  there  had  notice:  Yet  the 
faid  Stephen,  not  regarding  his  faid  promife  and  undertaking,  £>  hr 
him  in  manner  and  form  aforefaid  made,  but  contriving  and  frau«- 
dwlsntly  intending  craftily  and  fubtilly  to  deceive  and  defraud  the 
f  jkI  Thomas  in  this  behalf,  hath  not  as  yet  paid  to  him  the  bii 
1  homas  the  faid  fum  of  fifty  pounds,  or  any  other  fum  of  money 
whatfocver,  for  the  reafonable  expences  by  him  the  faid  Thomas 
ftif^ained,  and  to  which  he  was  put  on  occafion  of  the  faid  journey 
t«i  and  from  York  aforefaid.  although  fo  to  do  he  the  (aid  Stephen 
was  requeued  by  tlie  faid  I  homas,  afterwards,  to  wit,  on  the  day 
and  year  aforefaid,  and  often  afterwards,  to  wit,  at  Weftmini^er 
aforefaid,  in  the  faid  county  of  Middlefex  ;  but  he  to  pay  the  rea* 
fonable  cxpences  of  the  laid  Tho.r.as   by  him  fuftained,  and  to 
which  he  was  put  orv  occafion  of  the  (aid  journey  of  the  (aid  Tho- 
mas to  and  from  York,  or  any  part  thereof,  or  in  any  way  to  Ik^ 
tisfy  the  faid  Thomas  for  the  fame,  hath  hitherto  wholly  refufedi 
and  (liil  doth  refuse,  contrary  to  the  faid  promife  and  undertaking 
of  the  faid  Stephen  by  htm  in  that  b^nalf  msde  as  afore(aid,  to  wit, 
at  Weilminfter  aforefaid,  in  the  faid  county  of  Middlefex.  (Com* 
roon  Counts  for  work  and  labour,  joiirntes  and  attendance,  aid 
common  money  Counts  \  damages  one  hundred  pounds.) 

yiea,  general  And  the  faid  Stephen,  by  Beiyanr^U^  Qarlcfon,  his  attorncj, 
!S*  ^tdeT*"*  comes  and  defends  the  wrong  and  injury,'  wh&JH  &c.  and  as  to  aD 
rcidur        ^  the  &m1  promiies  in  the  (aid  decIaratiox>  i^ientioaed  (except  as  to 

nine 


ASSUIfc'I?SlT  SPEGIAL^SERVICES  and  WORKS.  537 

^ine  pourtds  nine  llriHing^  parcsl  of  thefaid  feveral  Turns  of  moncf 
in  the  fiiid  declaration  mentioned  ,  fays,  that  he  did  not  undertake 
t>r'promife  kk  manner  and  form  ^  the  faid  Thomashath  above  thero« 
of  complained  againft  him ;  and  of  this  he  puts  himfelf  upon  the         ^ 
country.  Sec. :  And  as  to  the  faid  nine  pounds  nine  (bilUngS)  the 
^id  St  phen  fays,  that  the  foid  Thomas  ought  not  to  have  or  main- 
tain his  aforefaid  aftion  thereof  againft  him  to  recover  anymore  or 
i greater  damages  than  the  faid  nine  pounds  nine  {biiiings,  on  occas- 
ion of  the  not  performing  of  the  faid  promifes  and  undertakings  in 
the  faid  declaration  mentioned,  as  to  the  faid  fum  of  nine  poiinds  nine 
ihiQings ;  becaufe  he  fays,  that  the  faid  Stephen  always,  from  tl)e 
rime  of  the  making  of  the  faid  promifes  and  undertakings  as  to  th^ 
iaid  fum  of  nine  pounds  nine  (hillings,  hitherto,  to  wit,  at  Weftmin'- 
fter  aforefaid,  in  the  faid  county  of  Middlefex,  hath  been,  and  ftijl 
is,  ready  and  willing  to  pay  to  thefaid  Thomas  the  faid  fum  of  nine 
pounds  nine  (hillings  ;  ana  that  he  the  faid  Stephen,  after  the  mak» 
ing  of  the  £atd  promifes  and  Undertakings  as  to  faid  nine  pound5t 
nine  (hiliings,  and  before  the  day  of  exhibiting  the  bill  of  the  faid 
Thomas,  to  wit,  on  the  fame  day  and  year  fn  the  faid  declaration 
Jaft- mentioned,  at  Weftminfter  aforefaid,  offered  to  pay,  and  ten- 
dered tothe  faid  Thomas,  the  faid  fum  of  nine  pounds  nine  fhillings; 
and  that  the  faid  Thomas  then  and  there  wholly  refufed  to  receive 
Thr  fame;  and  the  faid  Stephen  how  brings  here  into  court  the  faid 
nine  pounds  nine  (hillings  ready  to  be  paid  to  the  faid  Thomas,  if 
he  will  receive  the  fame  ;  and  this  the  laid  Stephen  is  ready  to  ve- 
rify: wherefore  he  prays  judgment  if  the  faid  Thomas  ought  to 
have  or  maintain    hjs  aforefaid  aftion  thcR-jf  againft   the  faid 
Stephen,  to  recover  more  or  greater  damages  in  this  behalf  thaa 
the  (aid  nine  pounds  nine  (hillings.  W,  Lam  be. 

I  recommend  it  to  the  deren<^nt  to  the  madrr  \  and  if  he  douttt  abovit  thf 

take  out  a  fuminons  before  a  judge,  that  rcafoniiblenefs  of  the  monty  pa.d  or  tea- 

the  plakittfT  rnay  give  the  particulars  of  dered,  then  to  move  to  w.t  idraw  the  plea» 

hit  ckmand  in  writmg  |  then  fliew  it  to  and  pay  the  money  into  coun.      W.  ^. 

And  the  faid  Thomas,  as  tofo  much  of  the  faid  plea  of  the  faid  ^^J^J^,"^  ^^ 
Stephen,  whereof  he  hath  pqt  himMf  upon  the  country,  doth  fo  Rcrariffiir,  m 
likcwife;  and  as  to  the  faid  plea  of  the  £iid  Stephen,  as  to  the  faid  afobfequentdo^ 
fum  of  nine  pounds  nine  fhihings,  piurcel  of  thefaid  feversd  fumsof  ««(pd  a»^  ^^ 
money  in  the  faid  declaration  mentioned,  the  faid  Thomas  faith,  ^"^  t^  «*»«  ««•- 
that  he  the  faid  Thomas  ought  not,  by  any  thing  in  the  faid  plea    *^ 
;illedged,  to  be  barred  from  having  his  faid  action  maintained 
againft  the  faid  Stephen  to  recover  his  damages,  by  rcafon  of  the 
non-payment  of  the  faid  nine  pounds  nine  (hillings,  becaufe  he  fays, 
that  beibre  the  making  of  the  (aid  promifes  and  undertakings  as  to 
the  ^d  nine  pounds  nine  (hillings,  and  after  the  making  of  the 
^id  tippofed  tender  and  offer  of  the  faid  Stephen  to  th?  faid  Tbc^ 
jnas,  and  before  the  exhibiting  the  bill  of  the  faid  Thomas  in 
fhis  behalf,  to  wit,  on  the  fourteenth  day  of  December,  in  the 
year  of  Our  Lord  1789,  at  Weftminfter  aforefaid,  he  the  faid 
Thomas  requijfid  ihe  faid  Stipbin  to  pay  him  thefaid  nine  pounds 
"nineJtnllingSy  kut  fheptiit'Stffhefi  "^ben  aod  there  u^hoify  re/ifeJ  t6 
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psiy  htm;  and  this  he  is  ready  to  verii^ ;  wherefore  he  pmys  jud^v 
rnem»  and  his  damages,  by  reafon  of  the  non«paymetit  ^tf'  tbe  Mi 
nine  pounds  nine  ihiilings,  to  be  adjudged  lo  him,  &?^ 

^'^Tflbt  on\tc  ^"^  *®  ^^'^  Stephen  fays,  that  t^e  faid  Thomas  did  not  requet 
SbfequenT  det'^'^^  ^^^^  Stephen  to  pay  hira  the  faid  nine  pounds  nine  {hillk^%  is 
Biand  dated  in  .nianner  and  foroi  as  the  faid  T^homas^  in  his  replication  akire** 
tile  re|>iication.  faid>  bath  above  alkdged ;  and  of  this  he  puts  himfelf  upoa  the 
country,  &c. 

As  all  the  drmanc!?  in  the  dcclaiation      be  due,  nor  a  fubieqaent  demand,  lie 
are  put  in  ilTue  by  the  |«}ea  of  nan  affitmfi^      defendant  will  rec9vcr  his  coiH. 


fi  to  part.    I  am  of  opinion,  th^t  the  tl«  plaintiff  have  a  Tt.rdi^t  for  oiorc  tto 

pLiintrff  will  be  entitled  to  bis,  full  cofts,  the  nine  pounds  nine  /hiUings  tessduar*. 

if  bf  proves  more  tnan  nine  {  oundi  nine  but  Ipfi  than  forty  ihillings  ovtrr  *,  he  e a| 

(hillings  to  be  due,  notwiihftanding  he  be  deprived  of  tlie  cofta  by  the  cettifi. 

may  fail  in  the  pre  of  of  hi*  pleacf  a  I'ub-  CJtc  of  the  judc.e  who  tries  tlw  cade, 

fequent  dem.'^r.d  and  rcfuf;;^!  of  the  nine  ondertbe  (Utute  43.£Uz  ;  but  this  jsl^ 

.pounds  nine  fhlltings  tendered)  hut  if  the  donri  granted,   unleft  the    canfe  h  i^y 

defendant  eiUbbihcs  his  plea  of  tender,  frivubu:>.  T.  BAaaov. 

afid  the  plaintiff  neither  proves  more  to  *  SaycrH  ][^w  of  Colts,  16. 

^fa^'cttrt  «  PALACE  COURT,  f.  Jacpes  Armftrong,  by  Richard  Eli 
Lt^^f^rhcrifTs  f^'j  ^^^  attorney,  complains  of  jolin  Partridge,  in  a  pica  of  tre^iais 
officer  onfpidai  on  the  Cafe :  for  that  whereas,  before  the  making  of  the  promife 
afuKpff i'mcon^  and  undertaking  of  faid  defendant  hereafter  next  mentioned*  to 
fideration  plain-  ^jj^  ^^  j^e  twentieth  day  of  ApviU  in  Eafter  term,  in  the  four- 
tiff  would   ufe  j^g^^j^  ^^  ^^^      -^  ^f  ^yj,  Jqj.^j   ^j^^    j^^^  ^'         jj^    ^jj    ,  ^ 

more  than  orai-  rjri.  r  *.*r  c  ^  •        * 

nary  endeavours  fendant,  for  the  recovery  of  a  certain  lum  of  money,  to  wit^  the 

to  arreA  a  fhy  fuo)  of  one  hundred  and  twenty-feven  pounds  eight  (hillings  aikl 
perion   at   dc-  fcvenpcnce,  then  due  and  owing  to  faid  defendant^  from  one  J.G^ 
fendant*s    fuit,  ^^^j  ^^j  profecuted  out  of  the  court  of  our  lord  the  now  kin^, 
J^yP'^;j;;^'**fti^  before  the  king  himfelf  (faid  court  then  and  ftill  being  held  it 
guineas;  plain-  Weftminfter,  in  the  county  of  Middlefex),  a  certain  precept  of  bis 
tiff  did  an  a,  faid  prefent  majefty^  called  ^  bill  pf  MiddUfex,  whereby  the  then 
j>ut    defendant  fherifF  of  faid  county  of  IVI.  was  commanded  to  take  faid  J.  G.  if 
itfiU^d  to  pay.  jjg  {t^ouM  be  found  in  his  bailiwick,  and  him  fafely  keep,  fo  thai 
he  faid  then  (heriif  miglit  have  l^is  body  before  faid  lord  the  king, 
at  Weftmiiifter,  on,  &c,  then  next  coming,  to  anfwer  faid  de- 
fendant in  a  plea  of  treipafs,  and  alfo  to  a  bill  of  ^d  defendant  to 
be  exhibited  againil  iaid  J.  G.  according  to  the  cuAom  of  the 
CQurt  of  our  lord  the  king,  before  the  king  himfelf,  for  two  hui:^ 
^(•ed  and  forty-three  pounds,  on  promiks;  and  that  fiid  flienff 
ihould  then  and  there  have  that  precept  befou  the  delivery  thereof 
,to  the  then  Iheriff  of  M.  aforefaid,  to  be  e?5i:utcd  as  hereafter  is 
nientioned,  duly  marked  or    indcjfed  for  bail  for  one  hundred 
«nd'twenty-fcven  pounds  eight  (hillings  and  fcvenpence,   by  virtue 
jof  an  affidavit  of  the  caufe  of  a^iion  of  faid  defendant  in  that  ^ebalf 
made  and  filed  of  record  in  (aid  court  of  our  faid  lord  the  king, 
4^efore  the  kinghhnrdf,  at  Weftminiter  aiorefaid,  according  m 
|hc  form  of  the  liatute  in  that  behalf  made  and  provided,  to  wit,  at 
W^  in  the  county  of  Middlefex,  aiid  within  thejurifdidion  of  this 
jfWtii  wbiob  (aid  prece^,  ib  marked  or  indocfed  for  bail  as  afore- 


i^4f  ^crwajrds,  and  bcfogpe  the  return  thereof,  and  b^^  tfajsmakii^ 
|f  ue  promife^a  &c.  .of  bid  defendant  hereafter  aextmentioned,  tp 
fFit,  on  bXd  twenty^fixib  of  April,  in  the  fourteenth  year  aibre- 
aidy  at»  &c,  and  wichin,  iic.  aforefaid,  was  delivered  by  faid  deh> 
icndapc  to  Stephen  Sayre,  ef^uire,  ^nd  Wj]liani  j^ee»  efquire, 
i¥bo  then,  and  from  thencefprth  until  and  a(  and  after  the  recuri| 
>f  faid  precept  were  iberifFs  of  (aid  county  of  Middlefex,  tq  be 
::xecuted  in  due  form  of  law  i  by  virtue  of  which  (aid  precept  &i4 
S.  S.  efquire^  and  W.  L.  efquire,  then  being  flief iff  of  (iu^ 
county  of  M,  afterwards,  and  before  the  fetura  of  faid  writ,  -be^ 
fore  the  makine  of  {aid  promife,  &c.  to  wit,  on  fame  day  and  yiear 
.aft  aforefaid,  for  having  execution  of  iaid  precept  at^  &c.  aforer 
[aid,  made  his  certain  warrant  in  writing,  under  his  hand  and  ie^ 
:>{  office  of  (heriff  of  county  of  M.  aforefaid,  direAed  to  (aid  plain** 
liiFsy  John  Hyde  and  BLichard  Roe,  his  the  faid  iherifPs bailifii  of 
the  hundred  of  OfTulfton,  in  the  faid  county,  a[>d  thereby  com- 
manded them,  and  each  and  every  of  them,  jointly  and  fev9raUy, 
thajt  they,  or  any  of  them,  fhould  take  faid  J.  G.  if  he  (hould  be 
foi^nd  in  the  bailiwick  of  faid  fheriff,  and  hiin  fifely  keep,  fo  that 
faid  iberifF  might  have  his  body  before  the  lord  the  king  at  We{(« 
minfter,  on  faid  Monday  next  after  the  Afcenfion  of  Our  Lord,  to 
anfwer  faid  defendant  in  the  plea,  and  to  the  bill  aforeiaid,  and 
th«n  and  there  delivered  laid  warrant  to  (aid  plaptiff  to  be  exe* 
cuted  in  due  form  of  law  :  And  faid  plaintiff  further  fays,  that  faid 
],  G.  long  before  and  at  the  faid  time  of  faid  delivering  of  faid 
^yarrant  to  be  executed. as  aforefaid^  and  long  afterwards,  and  until 
jhe  arreft  hereafter  mentioned,  to  wit,  at  Weftminfter  aforefaid^ 
within  the  jurifdidion  aforefajd,  was  a  very  fhy  perfon,  and  dif* 
jicult  to  be  arrefted,  and  j^ept  out  of  the  way  and  fecrete4  himfelf 
to  avoid  being  arreted,  to  wit,  at,  &c.  aforefaid,  fothat  he  could 
not  be  arrelled  by  faid  plaintiff  widiout  faid  plaintiff's  ufiii^  mucl^ 
greater  diligence,  pains,  and  labour,  and  expending  muca  more  > 
money  in  the  attempting  to  arrelt  faid  J.  G.  by  virtue  of  faid  war- 
ranty  to  wit,  at,  &c.  atbrefaid;  of  all  which  premifes  faid  de« 
fendant  then  and  there,  to  wit,  on  faid  twenty-fixth  of  April  1774 
aforefaid,  to  wit,  at,  &c.  aforefaid,  had  notice:  and  thereupon 
{i&id  defendant  afterwards,  co  wit,  on  fame  day  and  year  laft  afore-t 
faid,  at,  &c.  aforefaid,  in  conlideration  that  iaid  plaintiff,  at  the 
fpecial  inftance,  &c.  of  faid  defendant,  would  there  applv  a  more 
than  ufual  and  ordinary  care  and  labour,  and  ufe  his  belt  endea^v 
vours  to  arreft  and  take  laid  J.  G«  by  virtue  of  faid  warrant,  at 
the  fuit  of  faid  defendant,  he  laid  defendant  undertook,  and  thea 
then  and  there  faithfully  promifedfaid  plaintiff)  to  pay  him  thefum 
of  five  guineas  for  fuch  ar^efting  of  laid  J.  G,  by  virtue  of  faid 
warrant,  at  the  fuit  of  iaid  defendant,  before  the  return  of  (aid 
writ:  And  faid  plaintiff  further  fays,  that  he  laid  defendant^  there, 
to  wit,  at,  &c.  aforefaid,  giving  crec^it  to  laid  promifes,  ice,  of 
laid  defendant,  did,  after  the  making  of  laid  promifes,  &c«  of  faid 
defendant,  to  wit,  on  fame  day  and  year  laft  aforefaid,  and  for  a 
long  timei  t^  wit)  from  tbencQ  until  the  fourteenth  day  of  May 

then^ 
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then  next  following,  to  wit,  at,  &c.  afbre&id,  appija 
ufual  and  ordihary  care  and  labour,  and  there  during  aB  that 
ufed  his  bcft  and  utmoft  endeayours  to  arreft  and  take  bU  J. 
by  virtue  of  faid  warrant  at  fuit  of  faid  defendant  i  zpd  bj  neaf 
of  fuch  more  than  ufual  and  ordinary  care  and  labour,  9na  by  1ft 
fo  ufmg  his  bf  ft  and  iitmoft  endeavours  for  that  purpcfe,  be  tA 
plaintiff  afterwards,  and  b^re  the  return  of  faid  wrk,  to  wit,  ci 
the  fourteenth  of  May  in  the  year  aforefaid,  at,  fzc.  afbrefatd,  dBI 
take  and  arr«ft  fatd  J.  G.  at  fuit  of  faid  defendant,  by  virtite  4 
faid  warrant ;  of  all  vwfiich  faid  preir.ifes  he  faid  defendant  after- 
wards, to  wit,  on  fanrte  day  and  year  laft  aforefaid,  at  WeftminitT 
aforefaid,  within>  &c.  afor<faid,  had  notice  ;  and  by  realbn  oTAe 
premifes^  and  according  to  faid  promifes,  &c.  of  faid  dtfendafl^ 
ht  faid  defendant  becanie  liable  to  pay,  and  ought  to  have  pai^ 
and  ftill  ought  to  pay,  to  faid  defendant,  faid  fum  of  fire  guineai^ 
to  wit^  V,  &c.  aforefaid.  (Add  Counts  for  work  and  laboi% 
^c.  I  money  laid  out>  &^  i  and  cooamon  conclufion). 

Tlie    (Scffndtnt  pleaded  the  gcnciul  Count,  it  proved  the  obje^ionwjifarf. 

U|pjc,  an^  thec^ufe  came  pa  i<^bctr.cd,  1  tincy  tbe  adioa  w<u  aftcivar^  4i  I 

and  a  ver^iA  was   {otinH    for  pUintitf  convaued,  ^d  doub^  much  of  Uk  k|^ 

^cnerall/  j  but   \X  wa^  objr^ed   by  the  lity  of  the  cc^fideration  of  live  Ipecial^f^ 

counftl  for  the  defendant,  that  the  ac-  famifif,     and   ^lousd  my    opirsM  m 

liotn  on  the  fpcoal  affiim^JU  woold  net  r.  kol.  Abrr  i6.  pk  aS.     Cro.  EL  %^  \ 

lie  I  \\  waa  ti)«»<iure  made  fubjci^  to  the  Ot>.  Jac.  raj .    i.  RoL  AW.   >4.  i  «f 

opinion  ot  the  Court  j    and  UvQ   Court  ao.     Wnu.  40S.  ^^^^0.      1.  RoL  Ak^ 

Itemed  to  thiiiic^  that  as  the  verdidl  was  ^6.  1.  25.     Moig,  Di^    565.  x.  Bflib 

iaicen  gencrany»  and  not  on  an^paiticuiar  924.  Sir  IST-  Joptrs,  6  c.       *  Y-  ^vu 

Qrckiratioii    \m     LONDON,  Jf.    John  Gi^eaneB  complains  of  Thorny  XVflfit 
0fimifih  on  a  and  Stephen  Willon>b*eine:,  &c.  :for'thatwherc:j,s  heretofore,  to ^. 
fJiXns  to  aW  ^^  ^^^^"^  "f  ^^^y  A.  D,  \788,*  at  the  pari(h  of  St.  Mary-lc^Bfir, 
k>w  plaintiff  fire  »"  the  ward  of  Cheap,  in  f^pndon  afbrefai<^  in  coafideratioiv  diH 
fv  c€nt.  as  fac-  the  faid  John,  at  tl>e  (peci^l  inftance  and  requell  of  di^  fai4  '1^ 
tor,  tradinj?       xnzs  and  Stephen,  wouFd  go  out,  as  an  agent  or  fador  for  them,  t«| 
^***he ^MttTf  *  ^*''*^*"  '^^P  °^  ^^^  called  tbc  Adve'nturCj^  from  the  port  ot 
IUrbJy!^upwi  London  to  the  (joaft  of  Barbary,  and  uould,  during  tbciby  of  ik 
thelale  of  gums  fai^  Ihip  at  the  coaft  of  Barbary^  tranfaft  alh  matters  for  the  (ui 
to  he  purchafed  ThomiiS  and  Stephen  in  trading,  battering,  and  ptrdcunng  from  die 
ortxchangedfor  ^ativVs,  and  Other  rcfidcnts  there,  a  cargo *ofgum^  or  liich  oriict 
t^t^^^^pUint^ff  ^rt»^^"  '^s  the  faid  John  might;  think  proper,  in  exchange  for  th? 
wa*  to  go  oiit  cargo  to  be  fent  out  with  hicn  ty  the  faid  Thomas  and  StepheOi 
in  defendants     they  the  faid  Tliomas  and  Stephen  then  and  there>  to  wit,  on  tlji^ 
Aip )  work  and  <]ay  and  year  aforeftid,  at  X-^  Jfforefaid,  in  the  parllh   and  warf 
Iaix)ur  i    fujtt-  aforeraiJ,undcrtookiand  faithfully  promifcd  the  UM  John,  to  aUaw 
•omrnqn counts.  '**"^»  '**^  ^  compenfatton  for  his  time,  trouble,  or  Iv-rvices  in  tlUt  be- 
half, a  conimiffion  at  and  after  tiie  rate  of  five  pounds  for  ca<;h  and 
every  one  hundred  pound?  of  the  grofe  amoiiiw  of  the  teles  of  aH 
Ajch  gunij^  or  othqr  articles  as  he  the  faid  ^ohi\  (houW  procure  at 
the  faid  cbaft,  in  exchange  for  the  cargo  to  to  lie  fent  out  witli 
him  as  aKorelaid,  an4  to  pay  the  &iii'c5wx\^fflon  to  the^  faid  J«ha 

ai 
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I  foon  after  the  return  of  die  laid  ihtp^  to  the  &id  port  of  L.  as  a 
|e  of  the  gum,  or  other  articles  as  fhould  be  fo  procured  by  the 
id  Jolni)  could  be  made :  And  the  faid  John  fays,  that  he^  con- 
ding  in  the  Aid  promife  and  undertaking  of  the  faid  Thomas  and 
te|>faen,  did  afterwards,  to  wit^  on  the  day  and  year  laft  afbre« 
id^  go  out  as  fuch  agent  and  faStor  for  the  (aid  Thomas  and 
ccphen  in  the  faid  Oiip,  from  the  faid  port  of  L.  towards  and  for 
le  f^id  coafl  of  Barbary,  with  a  certain  cargo  fent  out  with  hkn 
y  tbe  /aid  Thomas  and  Stephen  :  and  afterwards,  to  wit,  on  the 
day  of  in  the  year  aforefaid,  arrived  therewith  at 

le  (aid  coafi  of  Barbary,  and  there  ftayed  with  the  Ciid  flitp  for  a 
>ng  fpaoe  of  time,  to  wit,  the  fpace  of  during  which  lafl«- 

neiitioned  time»  he  the  faid  John  procured  from  the  natives  and 
ither  jTcfidents  there  a  cargo  of  gum,  in  exchange  for  the  cargo 
sat  out  with  him  by  the  (kid  Thomas  and  Stephen  as  aforefaid,  and 
mnlaSed  all  matters  for  the  faid  1\  and  S.  in  trading,  bartering^ 
Mid  procuring  fuch  cargo  of  gum :  And  the  faid  John  further  (ay8» 
bat  the  (aid  ibip  afterwards,  to  wit,  on  the  day  cf 

^  D-  1784,  returned  with  the  faid  laft-mentioned  cargo  on  board 
hereof  to  die  faid  port  of  L.  \  and  that  the  faid  laft-mentioned 
?argo  was  afterwards,  to  wit,  on  the  day  of  in  tht 

jrear  laft  aforelaid,  at  L.  aforefaid,  in  the  partih  arul  ward  afore- 
wdy  fold  and  difpofed  of  by  the  faid  T«  and  S.  for  a  large  fum  cf 
nonejr,  to  wit,  the  fum  of  five  thoufand  pounds  of  lawful  money 
of  Great  Britain  ;  whereby  the  faid  T.  and  S.  according  to  theif 
Gtid  pr^iaife  and  undertaking,  then  and  there  became  liable  to  pay^ 
and  ought  to  have  paid  (o  the  faid  John,  a  large  fum,  to  wit,  the 
fum  of  two  hundred  and  fifty  pounds  of  like  lawful,  &c*  being  ac 
and  after  the  rate  of  five  pounds  for  each  and  every  hundred 
pounds  for  which  the  faid  laft  mentioned  cargo  was  fo  fold  and 
di(JK>fed  of  as  aforefaid.  And  whereas,  &c.  { Indebitatus  for  work 
•od^bour ;  affumfftt  3  quantum  meruit  thereon  -,  comrnon  Countii 
anoceiicluiioa*) 
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MIDDLKSEX,  to  wit.  Richard  Tatterfall  at  the  fuit  ©f  I>«^^*«»^  ^ 
Thomas  Dowfon  :  for  that  whereas,  by  a  certain  agreement  en-  ^^'^^  ^ 
tcred  into  between  the  faiJ  ThomaS,  one  A.  B.  and  divers  othpr  fj^^lf i^JI^  * 
pdrfons,  before  the  making  of  the  prooiife  and  undertaking  here-  perfoos,  agreed 
Itiaftcr  next  mentioned,  to  wit,  on,  &c.  a  certain  race  was  to  be  tofubfcribc  io«' 
run  over  a  certain  courfe  called  the  Beacon  Courfe  at  Newmar-  ^ineas  each«» 
ket  in  the  county  of  C.  on  the  Tuefday  of  the  firft  Spring  meet- ^^J  ™°/^^,^ ' 
half  forfeit,  one  to  be  oamed  by  each  luKcriber  j  dcfendanr.  In  confideration  the  pjaint:.-  would 
permit  liir.  to  nanje  one  itr  him,  and  take  the  winnings,  promised  to  Aand  the  lofing  1  the  defendant 
nrned  a  filly,  hut  drrvv  her,  vrhereby  Ik  btcftne  liabJe  to  pay  the  forfeit  z  but  he  sot  payina  it.  tht 
ftoifltiffwascbligtdiopajrlorliim.  •  r-/   »    » 

ing 
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iiig,  which  wcAitd  be  held  it  N.  afofcfkid  A.  D.  tf^\  t>T«M 
tweenctruin  colts  or  fillifs  to  be  named  before  4ie  cmo^I 
Houghton  meetmg,  vrheh  yearlings,  by  the  (aid  Thomas,  the  I 
A.  B.  and  the  faid  other  perfons^  tliBt  Is  .to  fav,  one  to  be  ami 
by  the  faid  Thomas,  6ne  by  th6  fetd  A.  B.  and  orte  ht  each'  ofll 
faid  other  persons,  fo^  one  hundred  guineas  each'  fanrff  forfeit^  m 
each  of  the  faid  colts  to  catry  in  the  fafd  race  etgh^  ftone  ajMt  M 
pbtinds  weight,  &nd  each  of  the  faid  fillies  to  carry  in  the  fui  m 
eight  ftohe  weight :  And  whereas  the  fiiid  Thomas,'  at  the  tW 
of  the  making  of  the  pronhife  and  Undertaking  hereinaAer  noi 
mentioned,  had  not  named  any  colt  or  filly  to  run  fn  the  laMnc!^ 
but  was  minded  and  intended  to  give  up  the  benefit  6f  his  fiMnfjU 
of  ntioif nation  to  any  perfon  wilnhg  (6  take  the  &me;  wlnMoFAe 
ftid  Richard  hitd  notice :  and  thereupon  afterwatds,  and  beiil 
the  time  appointed  for  namfng  fuch  coks  or  fillies  was  psft,  tol/t^ 
OiH&c.  at,  &c;  in,  frc.  in  tonfideration  that  the  &id  Thoon^K 
the  fpecial  inftance  and  requef(of  the  faM  Richard,  ^^miM  mhiti 
any  colt  or  filly  to  run  in  the  faid  race,  but  wouW  permit  the H 
de^Ktidant  to  name'  a  Colt  or  filly  to  run  in  the  (aid  race  tn  Aefllit 
of  him  the  faid  Thomas,  and  would  gtve  up  to  ihi  fani  defeoM 
dl  the  benefit  which  could  or  might  afife  to  hitfi  the  hid  phuitf 
by  reafoh  of  the  faid  agreement  and  his  laid  ri^ht  of  nomO^ini 
^d  all  his  the  faid  Thomas's  intercft  therein,  in  cafe  the  AM** 
or  fitly,  fo  to  be  named  by  the  faid  Richafrd,  flioilM  win  the  fH 
race,  he  the  faid  Richard  undertook,  and  then  and  there  fiiiACA 
promifed  the  faid  Thomas,  well  and  truly  to  pay  all  And  ercryftto 
lum  or  fums  of  money  as  (hoald  ot  might  become  payaWetjty 
lajd  Thomas,  for  and  in  refpeft  of  the  faid  agreement,  arid  w  tt 
concern  in  the  faid  race,  to  fuch  perfon  or  perfons  as.  the  fame  M 
become  payable  to :  And  the  faid  Thomas  in  fad  &ys,  that  bc4f 
ijtot  name  any  colt  or  filly  to  rim  in  the  faid  race,  but  pertttitlwl  4J 
faid  Richard  to  name  a  colt  or  filly  in  the  faid/ace,  in  the  name  cr 
him  the  faid  Thomas  ;  and  that  the  faid  Richard,,  afterwarfc,  W 
wit,  on,  &c.  at,  &c.  named  a  certain  filly  of  him  the  faid  Rich- 
ard, •*  by  the  dcfcription  of  ^Mr,  Dowfon's  (meaning  therAy  the 
*'  faid  Thomas's)  brown  filly,  by  Highflyer  <fani,  by  Snapoat  cf 
*'  Spitfire's  dam,"  to  run  in  the  faid  race  in  the  name  of  hrni  the  fin 
TiKMiias:  And  the  faid  Thomat  in  ^<a  fays,  that  oa  TuofijMJ 
the  ftrft  Spring  mc^tfne  at  N.  aforefaid,  to  wi<,  6n,  &c.  tteaw 
race  was  run  over  the  Beacon  Courfe  aforefaid,  and  that  a  celtau 
colt  of  the  faiJ  A.  B.  called  Spartadus,  duly  named  by  him  to  ni» 
in  the  faid  race,  rah  therein,  <:afrying  fuch  weight  ai  ifl  ft>^i*^ 
half  is  above  mentioned,  and  Won  the  faid  race,  and  prcvaW  >• 
jgainft  the  other  coks  ind  fillies  which  Parted  and  ran  therein,  W 
wit,  at,  &c. :  And  the  faid  Thomas  further  tilth,  that  the  fw 
filly  named  by  the  faid  Richard  as  aforefaid  was  not  ready  toivu 
nor  did  ftart,  in  the  faid  race,  to  wit,  at,  &c.  whereby  thcfum«f 
•-'         '         fifh'  guineas  became  papble  to  the  laid  A,  B.  being  the  owntt 
attd  namer  of  the  winning  colt  aforeCaiid,  by  the  faid  Thomas,  «»• 
def  and  by  virtue  of  the  faid  agreement,  half  forfeit  fot  f^^ 
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the    feid  ffllf,  fo  named   in  the  name  of  the  fM  Thbmas,  iii 

not  ft^rt  in  the  faid  race ;  which  feid'  fum  of  fifty  guineas  the  faid 

Richard   dught   to  hare  paid  to  the  faid   A.  B.  accenfing  to 

his    fsttd  promife  and  undertaking,  but  from  thence  hitherto  hath 

Wholly  neglefted  and  ri^fufcd  fo  to  do  5  by  reafon  of  which  faid 

premiics  the  faid  Thomas  afterwards,  lo  wit,  on,  &c.  at,  &c. 

^Rras  obliged  to  pay,  and  did  pay>  the  faid  fum  of  fitty  guineas  X6 

the  (aid  A.  B. ;  whereof  the  faid  Richard  afterwards,  to  wit,  on, 

Ace.  there  had  notice :  Yet  the  faid  Richard  hath  not  paid  the  £tM 

fum  oi fifty  gu'ineasy  or  any  part  thereof,  although  often  recjuefted,  ^^  ^^  P^ 

but  to  pay  the  fame  to  the  faid  Thomas  hath  hitherto  wholly  re-  J^^faion^  ^^ 

fufed)  and  ftill  doth  refufe.     {iA  Count,  money  had  and  received,  4.Mod.409. «ii4 

and  common  conclufion  to  that.     Damagesone  hundred  pounds.)  5«Mo4«x«     4 

Mr.  Barrow  drew  "the  general  ifltic'*  race  between  the  parties,  nor  a  bctflrg 

tD  the  sbove  declaratioD,  and  j^ave  tM  upon  any  race,  but  a  fUater»i  m^reemert 

Allowing  opinion  t  to  reimburfe  the  pUdattff  what  h«  might  iTide  4.   Mod^ 

From  all  the    confidrration    I    havf  lofe  in  cenfideratioii  of  bis  pcroiitting  4io.and  ^.Motf. 

b€ca  abk  to  give  tiiis  cafe,  I  can  find  no  tlie  defendant  to  name  a  horfe  for  liim,  6. 

^etencc  to  objeft  to  tlie  legality  of  the  and  tliat  he  would  give  up  his  right  to 

^ontraft  upon  which  the  adion  is  founds  what  the  horfe  might  wini  but  even  wete 

€Kt)  t)6  be  i!legil,it  muft  be  either  a  run-  it  within  th«  t6.  Car.  ft.  c  7.  yet  the 

aiDg  by  horfes  for  tha  money,  or  a  bet-  fubfcquent  afii  of  13.  Geo*  ft.  c.  13.  f.  )4 

ting  upon  the  race,  and  tlie  furo   loA  and  18.  Geo.  a.    c.  34.  £  ti.   take  it 

inuft  exceed  one  hundred  pounds  upon  out  of  it,  for  by  thefe  aflsit  is  lawful  to 

tick  or  credit,  and  not  be  ready  money  ;  run  for  fifty  pounds  and  upwards.  1  have 

and  then  it  w6uki  be  void  on  the  i^atute  therefore  drawn  the  general  ifiue. 
!<•  Car.  ft.  cap.  7. ;  but  this  tranfaaion  Tao.  fiAsaaw. 

«  Qcither  a  i|ake  to  be  determined  on  a 

MIDDLESEX,  j:    Jaraes  Warley,  late  of  Weftminfter  ia  Dtdarafion  ort 

the  county  of  Middkfex  aforcfaid,  waa  attached  to  anfwer  u^jto  ^P*^***  e^«w.¥^ 

John  Belton  of  a  plea  of  trefpafs  on  the  cafe,  &c.  ^  and  thereupon,  [°'^X^  "^""^ 

the  iald  John,   by  A.  B.  his  attorney,  complains:  that  wher^as^ 

on  the  firft  day  of  May  1757,  ^^  ^-  aforesaid,  the  faid  John  and 

one  C.  D.  of  the  one  fide,  and  the  faid  James  and  one  £•  F.- 

of  the  other  fids,  were  about  to  play  together  at  a  certain  ggme;^ 

with  cards  called  wluil :  and  thereupon  the  faid  John,  ait  the  fpc^' 

cial  inftance  and  requeft  of  the  faid  James,  then  and  there  under-* 

took,  and  faithfully  promifed  the  faid  James,  that  he  the  faid  Joha- 

would  well  and  truly  pay  to  the  faid  James  the  fum  of 

pounds  of  lawful,  &c.  for  every  game  in  which  the  faid  Jamea. 

and  £•  F.   (hould  conquer,  beat,  and  overcome  the  faid  Joha 

and  C.   D.  at  the  faid  play;  and  in  conftderat  ion  thereof,  he  ther 

faid  James  then  and  there  undertook^  and  faithfully  promifed  (h^ 

(^d  John,  that  he  the  faid  James  would  well  and  truly  pay  to  th^: 

faid  Joha  the  fum  of  pounds  of  lawful  money  for  every 

game  10  which  the  faid  John  and  the  laid  C.  D.  fiiould  conquer^ 

heat,  and  overcome  the   iaid  James  and  E,  i\  at  the  faid  play  > 

And  the  faid  John  avers,  that  the  faki  John  and  C  D.    on  the 

one  fide,  and  the  did  James  and  E.  F.  on  the  other  fide,  did  then 

and  there,  after  the  making  of  the  faid  promife  and  undcrtakij^r 

play  together  at  the  faid  game,  with  cards,  called  whiil,  diverft,  to 

wit,  games  s  smd  that  the  faid  John  and  the  laid  C  D. 

did 
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did  then  and  there  conquer,  beat,  and  overcome  the  6id  Jam 
ftnd  the  faid  E.  F.in  every  one  of  Chcfe  games  ait  lb 

&id  play ;  w)\ereby  the  faid  James,  according  to  his  promileaii 
undertaking  afore£iid,  became  liable  to  pay,  and  ought  to  paj^lt 
the  faid  John,  the  fum  of  feven  pouads  feven  ihillings,  to  wi^i( 
Weficntofter  aferefaid  ;  whereof  the  faid  Tames  then  and  theitM 
notice.  And  whereas  the  laia  John  and  James  {infmi:l  ctmff^ 
taffet  for  other  feven  pounds  feven  ihillingSt  suid  a  Count  for  twe^ 
ty  pounds  for  money  bad  and  receivgd|  &c.  &c»} 

2l^"Tfo*  **  LONDON,  ffl  Launcelot  Denbiggen,  late  of  London,  /br« 
2wwn  at**  veyori,  was  attached  to  anfvver  unto  James  Smith  in  a  pleaofcrcf- 
cu^atth«ruit  P^  ^P  ^c  ^f^>  ^^'\  ^d  thereupon  faid  plaintiff*,  by  A.  B. 
«f  the  winner  his  attorney,  coipplains  «  that  whereas  heretofore,  to  wit,  on,  &£■ 
•gaipfttheiofcr.  at,  ^c.  in  confideration  that  the  (aui  plaintift^,  at  the  fpecial  itt» 
Wth^^  ^^k'  ^  ^^'^^^  ^^  requeft  of  the  (aid  defendant,  had  then  and  there  i^rrci 
3»3aUt.%.  ^'^'  ^^^  undertaken,  and  faithfully  promifed  faid  defendant,  to  playn 
6.  MoU.  12S.  Cjards  with  him  faid  defendant,  and  to  pay  him  fuch  fum  or  iam 
9r^  aife  12.  of  money  as  be  faid  plaintiff  (h(»uld  lofc  to  faid  defendant,  by  oieadl 
M(>d.  69,70.^1.  ^^  }^-^  f^  playing  with  bim  iaid  defendant  as  aforefaid,  when  ha 
*^  *  faid    plaintiff  (hould  be  thereto  requefted,  he  the  faid   defenda* 

then  and  there,  to  wit,  on  the  day  and  year  afortfaid,  at,  &c.  albi«» 
faid,  agreed  to  play  at  cards  with  him  the  faid  plaintiff,  and  topa| 
to  him  faid  plaintiff  all  fuch  fum  or  fums  of  ntoney  as  he  (aid  d^ 
Candant  fboiild  lofe  to  faid  plaintiff,  by  means  of  his  fo  playing  witk 
faid  plaintiff'  as  aforefaid,  when  ho  the  laid  defendant  ilMuld  4e 
thereto  afterwards  requeued  :  And  faid  plaintiff  avers,  that  be, 
confiding^  &c.  did  afterwards,  to  wit,  on  the  dav  and  jear  i^o/t^. 
faid,  at  L.  &c.  aforefaid,  play  at  cards  with  fata  defendant,  wiio 
did  alfo  then  and  there  play  at  cards  with  him  faid  plaintiff  ^  and 
although  faid  defendant,  by  means  of  his  fo  playing  at  cards  witli 
6id  plaintiff'  as  aforefaid,  did  then  and  there  lofe  to  him  did  plain- 
tiff, who  did  then  and  there  win  of  and  from  faid  defendant  divefs 
fums  of  money,  in  the  whole  amoutiting  to  a  Urge  fum  of  money,  to 
wrt,  the  fum  of  nine  pounds  nineteen  (hillings  and  fixpcnce  of 
lawful,  &c.  whereof  no  part  was  then  and  there  paid  to  faid  plain- 
tiff; and  although  faid  defendant  was  rcquclled  by  faid  plaintiff 
-to  pay  him  laid  fum  of  money  (c  by  him  lolt  to  faid  plaintiff*  in  man- 
ner aforcfaitj:  Yet  the  faid  defendant,  not  regarding  his  (aid  pro- 
nitfe  and  undertakinji,  fo  by  him  made  in  manner  and  form  aforefiid, 
but  contriving  and  frauduleriily  intending  craftily  and  fubtilly  lo 
deceive  and  defraud  faid  plaintiff  in  this  behalf,  did  not,  nor  would 
at  faid  :ime  when  he  was  fo  rtqueffed  a<  aforefaid,  pay,  nor  hath 
he  at  any  time  hitherto  paid,  laid  fum  of  nine  pounds  nineteen 
(hillings  and  iixpence  fo  by  him  loft    to  faid  plaintiff*,    or  anj 
part  tliereof,  to  him  faid  plaintiff',  but  to  pay  the  fame,  or  any 
part  thereof,  to  faid  plaintiff,  hath  hitherto  wholly  refufed,  ^vA 
\\\\\  rcfufes  lb  to  do,  to  wit,  at  L«  &c.  aforefaid.     (Count  (or 
money  had  and  received,  &c, 3  infmul  wnpttiaffet^  and  common 
coiidufion  thereto.}  Drawn  by  Mr,  TinDi 

FOR 
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JFOR  ditt  whcrfas,  before  and  it  the  time  of  tiie  making  of  Spedal  sjHm^^ 

the  promtfe  and  undertaking  of  iai4  defendant  hereafter  next  men-  fi  ^  money 

dmied,  a  certain  race  was  intended  and  then  (hortly  about  to  ^°"  w^"^^ 

be  run  at  a  certain  place  called  Afcot  Heath  in  the  county  of,  "*  '»*-^«"- 

See.  by  and  between  a  certain  horfe  called  Copperbottom  and  a 

certain  hoHk  called  Little  John,  for  a  certain  piece  of  plate  of  a 

Uurge  value,  to  wit,  of  the  value  of  pounds  $  and  thereupon 

beretofere)  to  wit,  on,  &c.    at,  &c«  in  confideration  that  faid 

platfitifi^   at  the  fpeoial  inftance  and  requeft  of  £iid  defendant^ 

had  then  and  there  undertaken  and  faithfully  promiied  (aid  defend* 

fUit  to  pay  him  the  fum  of  ten  pounds  ten  (hillings  of  lawful,  &c  in 

cafe  die  uid  horfe  called  Copperbottom,  in  the  event  of  the  faid 

race,  fhoold  win  the  (aid  piece  of  plate  fo  intended  and  about  to  be 

run  for  aa  aferefiud,  he  faid  defendant  undertook,  and  then  and 

diere  fiihhfillly  promifed  fidd  plaintiflF^  to  pay  him  the  fum  of  tea 

ptoainda  ten  (hillings  in  cak  the  (aid  horfe  called  Copperbottom. 

ftoald  not*  in  the  event  of  Che  faid  race,  win  the  (aid  piece  of 

fiatc  fo  intended  and  about  to  be  run  for  as  afore(aid ;  And  the  faid 

plbintiff  in  &£t  fiiys,  dsat  the  (aid  race  fo  about  to  be  run  as 

albrefiiid,  was  afterwards,  to  wit^  on,  &c.  accordingly  run  at  the 

laid  plade  called,  &c.  by  and   between  the  (aid  horfe  called 

Copperbottom  and  the  (aid  horfe  called  Little  John,  for  the  (aid 

|Aece  of  plate  (b  intended  and  ab^ut  to  be  run  for  as  aibre£ud,  and 

that  In  t^  event  of  the  faid  race  the  (aid  horfe  called  Copperbot* 

fom  did  not  win  the  faid  piece  of  plate,  for  that  the  fame  was 

then  and  diere  won  by  the  laid  horfe  called  Little  John ;  whereof 

laid  defendant,  on,  &e«  at,  &e.  M  notice  $  and  by  means  thereof, 

and  according  to  the  tenor  and  effeA  of  faid  promife,  &c«  became 

)i;d>Ie  to  pay^  &c.  &c.  (A  Count  for  money  had  4(pd  received ;  ac* 

iknflit  ftated ;  and  common  ^onclyfion.} 

V.  LAWta, 


*-ff*-fi»»^i 


RRs?EqTXNO  SECURITIES, 

FOR  thai  wbereaS)  at  the  time  of  the  making  of  the  promifes,  iMamlM  la 
&e«  of  (aid  defendant  hereafter  mentioned,  one  Peter  0*Brien,  ?'*!^'£^J^' 
e(i|uire,  was  indebted  to  faid  plaintifF in  a  large  fym  of  money,  to  tharptoit»^ 
wit,  the  fum  of  two  hundred  pounds  of  lawful,  &c.  for  the  work  would  ddHnr 
and  labour,  care  and  diligence  of  him  faid  plaintifF;  by  him  before  up  to  P.  cntain 
that  time  dope  and  performed,  and  beSowed  in  and  about  the  bufi-  ^nmgi*  *c. 
nefs  of  (aid  P,  O.  and  for  the  £iid  P,  O,  and  at  his  f|X5cial  inftance  J^°^"55,^5p 
and  rcjiucft (  and  alfo  for  money  by  faid  plaintifF  before  that det^Le/tt  • 
time  laid  out,  expended,  and  paid  for  faid  P.  O,  at  his  like  fpecial  ftcnrity  for  • 
idhnce  and  requeft }  and  (aid  P.  O.  being  fo  indebted,  he  (aid  <i«^tda«iohiai 
uhintiff,  before  the  making  of  the  promifes,  &c.  of  faid  defendant  J'2,1^**'^' 
hereafter  mentioned,  was  pofleffed  of  and  had  in  his  cuftody  divers  d^SSTwISt 
writings,  accounta^  deeds,  and  other  papers  belonging  to  and  being  hini  p«l4.       - 
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the  property  of  faid  P.  O.  and  which  faul  plaindflTtben  and 
bad  a  right  to  detain  in  his  cuftody  until  laid  money  fo  owing  a 
him  (hould  he  paid ;  and  faid  ?.  O.  being  fo  indebted,  and  tt 
plaintiff  being  fo  poflefledof  faid  deeds,  writings,  acoouiBC%  aal 
papers,  and  they  faid  ds&ndanC  and  P.  O.  being  dcfinms  of  haviai 
the  (ame  out  of  the  hands  and  pofleffion  of  him  faid  plaintifl^  on  the 
fifth  of  May  1753,  at,  &c.  aforefaid,  in  conflderadon  ^at  fidd 
plaintiff,  at  the  fpecial  inihUice,  &c.  of  laid  defendant,  would  de» 
liver  up  unto  faid  P.  O.  all  and  Angular  the  aforefaid  deeds,  wrk- 
ings,accounts>  and  papers,  he  faid  defendant  undertook,  and  tfaeoaad 
there  faithfully  promifed  faid  plaintiff,  that  he  faid  defendant  wonU 
take  care  and  have  faid  plaintiff  paid  his  above  mendooed  demand  oa 
iaid  P.  O. :  And  faid  plaintiff  avers,  that  he,  coafidii^  in  the  afoi»» 
faid  promife  and  undertaking  of  (aid  defendant,  afterwards,  to  wii^ 
on  the  feventh  of  May  in  the  year  afore&id,  at,  &c«  afor^ud,  at 
the  faid  fpecial  inftance,  &c.  of  faid  defendant,  ddivercd  unto  faid 
P.  O.  all  and  iingular  the  aforefaid  deeds,  writings,  accounts,  ni 
papers;  whereof  defendant  then  and  there  had  notice:  Yetfiii 
defendant,  not  regarding  his  promife  and  undertaking  aferefiod^ 
but  contriving,  &c.  to  deceive  and  defraud  iaid  plaintiff  in  thil 
behalf,  hath  tK>t  as  yet  taken  care  to  have  (aid  plaintiff'  paid  or  fa* 
tisfied  his  above  demand  on  faid  P.  O.  nor  hadi  faid  P.  O.  or  fiid 
defendant^  or  any  other  perfon  whatfoever,  yet  paid  unto  him  bd 
plaintiff  faid  f.im  of  money  fo  due  and  owine  from  (aid  P.  O.  la 
faid  plaintiff,  or  any  part  thereof  (although  laid  defendant  was  re* 
quefted  by  faid  plaintiff  to  perform  his  aforefaid  promife  and  under* 
taking  fo  made  to  faid  plaintiff  as  aforefaid,  afterwards,  to  wit,  OA 
the  (iril  day  of  June,  in  the  year  aforelaid,  and  often  afterwards,  at 
Weftminder  aibrefaid) ;  but  he  to  perfor\n  ihe  fume  in  any  quik 
ner  whatfoever,  hath  hitherto  wholly  rtfufed,  and  ftill  refufes.  aoi 
the  aforefaid  fum  of  money  fo  due  and  owin^  fro  11  faid  P.  0«  to 
faid  plaintiff  as  aforefaid^  and  evcrv  part  thereof,  is  ftiil  wholly  due 
and  unpaid,  to  wit,  to  faid  plaintiil^^  to  the  damage  of  faid  plaintiif 
of  three  hundred  pounds ;  and  therefore  be  brings  his  fuit,  &q 
(Pledges,  &c.) 

Drcii-aiion,  in  LEICESTERSHIRE,^  Thomas  Ray  Dand,  late  of,  && 
confidcrauon  executor  of  the  laft  will  and  teftament  of  William  John  Dand,  dc- 
defend!.';',  uf '  '^^''^^'^'  ^"^  attached  to  anfwer  John  Wilkins  oi  a  plea  of,  &C.5  and 
tator  70I.  tcf-  thereupon,  &c. :  that  whereas  in  his  lifetime,  to  wit,  on,  &a  at^ 
utor  promifed  &c.  in  confideration  that  faid  plaintiff,  at  fpecial  inftance  and  re- 
ckher  to  make  queft  of  faid  [defendant's  teftator],  had  lent  and  advanced  to  [de- 
*/J^"«*s*  [°  fendant's  teftator]  the  fum  of  twenty  pounds,  he  faid  [defendant's 
^y  V^'^'the  t^ftato'']  undertook,  &c.  promifed  (aid  plaintiff  to  make  a  »ort- 
rooney,  but  did  g^S^  therefore  to  him  faid  plaintiff,  or  otherwife  to  pay  him  faid 
nciihcr,  fum  of  money,  with  intereft  for  the  fame,  when  he  the  faid  [de- 

.     fendant^s  teftator]  (hould  be  thereto  afterwards  requefted    And 
whereas, ice.  ( Imkbitatus  ajfumffa  for  money  knt^&c.) ; and  being  k 

inddte4 


ASSUMPSIT  SPECIAL— Respecting  SECURITIES,  Jy+y 

indebted,  Ice*  (as  before :  a  Count  for  feventy  pounds  lent  ge* 
xierally ;  ditto  money  had  and  received)  :  Yet  faid  [defend-int's 
teftator]  in  his  lifetime,  and  faid  defendant  after  the  death  of  (aid 
£  defendant's  teftator],  not  regarding,  2cc.  have  not  made,  nor  hath 
ei  ther  of  them  made,  a  mortgage  for  faid  feveral  Turns  of  money  in 
iaid  firft  and  fecond  promifes  and  undertakings  mentioned,  or  of 
cither  of  them,  to  faid  plaintiff,  nor  have  paid,  nor  hath  either  of 
them  paid,  faid  feveral  fums  of  money  in  faid  feveral  promifes  and 
undertakiugs  above  mentioned,  or  any  part  thereof,  or  any  of  them, 
to  faid  plaintiff  (although,  &c.),  but  they  to  make  that  mortgage, 
or  to  pay,  &c.  have  hitherto  wholly  refufed,  and  faid  defendant  ftill 
doth  refufe*     (Damages  feventy  pounds ;  fuit,  &c.) 

Drawn  bj  Ma.  Warrbn. 

MIDDLESEX,  to  wit.  Jofeph  Sparkes,  John  Taylor  Declaration  bv 
Vaughan,  Peter  Thelleffon,  Emerfon  Cornwell,  and  Paul  Mayler,  thcfurvivingaf. 
furviving  affiances  of  the  eftate,and  effe£ks  of  T,  C.  and  J.  H.  T,  fisncwofbank. 
l>ankrupts,  within  the  true  intent  and  meaning  oftheftatutes  made  fcj^anf*^"^**!?! 
and   now  in  force  concernmg  bankrupts,  they  the  faid  Jofeph,  had  undmakcfl 

i.  T.  Vaughan,  Peter  Emerfon,  and  Paul,  having  furvived  one  in  confidcratioa 
.  S.  deceafed,  complain  of  W.  P.  G.  geadem^n,  one  of  the  at-  that  plaintiffs 
tornies  of  the  court  of  our  lord  the  king,  before  the  king  himfelf,  "^^^  ^«*»^«»- 
prcient  here  in  court  in  his  proper  "perfon :  for  that  whereas,  ^  ^  ^arulo 
before  and  at  the  time  of  the  making  of  the  promife  and  undertak-  annaicybondt 
ing,  and  of  the  agreement  hereinafter  next  mentioned,  the  faid  and  other  fecu^ 
plaintiffs,  and  the  faid  Edward  S.  deceafed,  in  his  lifetime,  as  af-  ritiet, which  had 
fignces  of  the  cftate  and  effeds  of  the  faid  T.  C,  and  J.  H.  T.  ^l^  P***^^  »• 
^fer  the  bankruptcy  of  the  faid  T.  C.  and  J,  II.  T,  were  pof-  l^X^iTr 
feflea  of  certain  annuity^ bonds,  warrants  of  attorney  for  judg-  t.  w.  d.  as  t 
ments,  mefne  aifignments  thereof^  and  other  papers,  fecurities,  and-f^curity  for  a 
writings,  of  great  value,  to  wit,  of  the  value  of  twenty  thoufand  ^^^^  °^  SpooL 
pounds  of,  &c.  which  faid  annuity-bonds,  warrants  of  attorney  for  f|J'/^"i^%'!* 
judgments,  mefne  affignments  thereof,  and  other  paper  fecurities  x.^w' p. flioutt 
Und  writings,  had  before  that  time,  and  before  the  bankruptcy  of  either  pay  ti.e 
the  (aid  T.  C.  and  J.  H.  T.  been  depofited  and  left  in  the  hands  ^^^^'  ^  redeii* 
of  them  the  (aid  T.  C.  and  J.  H,  T,  before  they  became  bank-  ^ft*»«iccttriti« 
rupts,  bjr  one  S,ir  T.  W.  C  baronet,  as  a  collateral  fecurity  for  the  ^^^J^^""^^ 
repayment  of  fiye  thoufand  pounds  and  upwards,  before  that  time  ***    ^^ 

then  due  and  owing  from  the  (aid  Sir  T.  W.  D.  to  the  faid 
T.  C.  and  J.  H.  T.  before  their  bankruptcy,  and  whilft  iaid  an- 
nuity-bonds; warrants  of  attorney  for  judgments,  mefne  aifignments 
thereof,  and  other  paper  fecu/ities  and  writings,  became  vefted  in 
the  plaintiffs  and  the  faidl  £^.  &•  deceafed,  in  his  lifetime,  af*- 
figneesas  afore&id,  and  remained an4  continued  in  their  pofleffion 
until  and  at  the  time  herein  after  niention^^,  as  a  collateral  fecu- 
rity for  the  faid  five  thoufand  pounds  and  upwards,  due  and  owing 
from  the  faid  Sir  T.  W.  D,  tqthem  the  faid,  pl^aint-iffs  and  the 
(iid  £.  S.  deceaftrd,  in  his  lifetime,  affignees  as  aforefaid,  fince  the 
\iank^ruptcy  of  tl\e  i^id  T.  C.  and  J.  H,  T.  to  wit,  a^ Wefl/ninfl:ci:» 
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in  the  county  afore&id ;  and  the  (aid  plaintiiFs  and  the  iaid  £.  S^ 
deceafed,  in  his  lifetime,  afSgnees  as  aforefaid^  being  (b  pofleflTed 
of  the  faid  annuity-bonds,  warrants  of  attorney  for  judgnaenci 
mefiie  affignnnents  thereof,  and  papers*,  fecuritieSf  and  wrirings  is 
aforefiiLd ;  and  the  iaid  fum  of  five  thoufand  pounds  and  upwafdi 
|>eing  wholly  due  and  unpaid  as  aforefaid,  afterwards,  to  wit,  ob 
the  nineteenth  of  April  1783,  to  wit,  at  Weftminfter  aforefiud,ia 
the  county  aforefaid,  in  coniideration  that  the  faid  pkintlfrsaDd  die 
faid  E.  S.  deceafed,  in  his  lifetime,  aflignees  as  aforcr(a<d,  at  the 
jfpecial  inftance  and  requeft  of  the  faid  defendant,  would  deliver 
to  the  faid  Sir  T.  W.  D.  the  faid  feveral  annuity-bonds,  warrams 
of  attorney  for  judgments,  mefne  aff  gnments,  and  papers,  fccu* 
rities,  and  writings  above  mentioned,  in  order  for  the  £ad 
Sir  T.  W.  D.  to  obtain  and  procure  the  payment  of  the  feve- 
ral funis  of  money  due  and  owing  gpon  the  faid  fevcra!  an- 
fiuity-bonds,  warrants  of  attorney  for  judgments,  the  fcverz} 
inefiie  affignments  thereof,  and  papers,  fccuriti^,  and  writiogi 
before  mentioned,  he  the  faid  defendant  undertook,  and  to  the 
faid  plaintiff's  and  the  faid  E.  S.  deceafed,  ailignees  as  aforefiui^ 
then  and  there  faithfully  promifed,  to  engage  and  guarantee,  that 
the  &id  Sir  T.  W.  D»  fliould  and  wouki  well  and  truly  pay,  og 
^aufe  to  be  paid,  unto  the  (aid  plaintifl^  and  the  iaid  E .  S»  deceafal^ 
in  his  lifetime,  affignees  aforeikid,  one  full  moiety  or  half  part  of 
all  fuch  fum  or  fums  of  money  which  he  the  (aid  Sir  X.  W.  D. 
ihould  or  might  recover,  obtain,  or  receive,  on  or  by  virtue  of 
fhe  faid  annuityrbonds,  or  either  of  them,  afcer  dcduifting  the  c^ 
pences  incurred  in  obtaining  and  getting  in  the  (ame  in  part  pay- 
ment of  the  faid  debt  of  five  thoufand  pounds  fo  due  and  owing  to 
them  the  faid  plaintiiFs  and  the  faid  £.  S.  deceafed,  in  his  lifetime^ 
as  ailignees  as  aforefaid  ;  and  further,  that  in  cafe  the  Liid  Sir  T, 
tV,  D.  ihould  not  be  able  to  procure  payment  pf  the  whole,  of 
fome  part  of  the  faid  annuity-bon4s  within  the  fpace  of  one  yoar  fros« 
the  faid  nineteenth  of  April  178  j,  that  then  he  the  faid  Sir  T.  W.D, 
Qiould  and  would  re-deliver  back  to  t^cm  the  faid  plaintiffs  and 
the  faid  E.  S.  deceafed,  in  his  lifetime,  aiTignees  as  aforefaid,  the 
faid  annuity-bonds,  warrants  of  atrorney  for  judgments,  rocfiic 
aifignments  theteof,  and  papers,  fitrcurities,  and  writings  before 
mentioned,  entire  and  uncancelled,  provided  that  in  cale  the  faid 
Sir  T.  W.  D.  ihould  pay,  or  caufe  to  be  paid,  unto  them  the  bH 
plaintiff's  and  the  faid  E«  S.  deceafed,  aipgnees  as  aforefaid,  eidier 
by  iaie  of  certain  cftates  of  the  faid  Sir  T.  W,  D.  at  Ayr  in  the 
kingdom  of  Scotland,  or  otherwife,  the  whole  of  the  iaid  fum. of 
five  thoufand  pounds  and  upwards,  fo  due  to  them  as  ajbreiaid, 
within  the  fpace  of  one  year,  that  then  the  (aid  annuity-bonds^ 
warrants  of  attorney,  and  mefne  aifignments  thereof,  and  papers, 
fecurities,  and  writings  before  mentioned,  ibould  remain  in  die 
hands  of  him  the  faid  T.  W.  D.  as  his  own  property  ;  /^od  the 
{aid  plaintiffs,  furvivtng  affigneesr  as  aforefaid,  in  fai^  fay,  that 
fbey  the-faid  plaintiff's  and  the  faid  £.  S.  deceafed,  in  bis  lifetime^ 
(pf^d^^  ai^d  ff lying  in  t^c  fiud  nr^mifc  djoA  u^cf taking  of Ihe 
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faid  defendant)  and  in  hopes  of  the  faithful  performance  thereof^ 
Hfterwards,  to  wit,  on  the  fame  day  and  year  aforefaid^  at  W* 
aforefaid)  in  the  faid  county*  did  deliver  to  the  faid  Sir  T;  W;  I^« 
the  iaid  (bveral  annUicy-boads»  warrartts  of  attorney  forjudgments^ 
mefne  affignments  thereof,  and  other  papers,  fecurities,  and  writ** 
ings  before  mentioned,  for  the  purpofes  before  mentioned :  An<l 
ttefaid  plaintiffs,  furvivingafligneesasaforefaid,  further  fay^  that 
the  (aid  Sir  T.  W.  D.  was  not  able  and  did  not  procure  the  pay* 
tnent  of  the  whole,  fome,  ot  any  part  of  the  money  due  and  owing 
tipon  the  (aid  annuity-bonds,  within  the  fpacCof  dne  year  from  the 
£ud  nineteenth  of  April  1783,  nor  hath  he  the(aid  Sir  T.  W.  D. 
{^d  or  caufed  to  be  paid  unto  them  the  faid  plaintiiFs  and  the  faid 
^  S*  deceaifed,  aflignees  as  aforefaid,  or  to  either  of  them,  by 
lale  of  the  &id  edate  at  Ayr  in  the  kinp:dom  of  Scotland,  or  other* 
wife,  the  whole  or  any  part  of  the  faid  debt  of  five  thoufand  pounds 
luid  upwards,  fo  due  to  them  the  faid  plaintifis  and  the  faid  £•  S. 
deceafed,  affignees  as  aforefaid,  within  the  fpace  of  one  rear  from 
the  faid  nineteenth  of  April  1783,  and  the  £id  debt  of  nve  thou* 
fend  pounds  and  upwards  (till  remains  due,  in  arrear,  and  unpaid 
to  them  by  the  faid  Sir  T.  W.  D.  to  wit,  at,  &c. :  and  there- 
upon afterwards,  and  dfter  the  expiration  of  the  faid  one  year  from 
die  faid  nineteenth  of  April  1783,  to  wit,  on  thefirft:  of  June  1784, 
at,  &c.  they  the  faid  platntifFs  and  the  faid  £.  S.  deceafed,  in  his 
lifetime,  affignees  as  aforefaid,  then  and  there  requeued  the  (ztd 
Sir  T.  W.  u.  to  deliver  back  to  them  the  faid  annuity-bonds, 
lurtrrants  of  attoney,  mefne  affignments  thereof,  and  the  papers. 
Writings,  and  fccurities  before  mentioned,  fo  delivered  to  him  fof 
the  purpofes  aforefaid,  but  the  laid  Sir  T,  W*  D.  did  not  then  and 
there  deliver,  nor  hath  he  yet  delivered  the  fame,^  or  any  of  then^ 
or  any  part  thereof,  to  the  faid  plaintiffs  and  the  faid  E.  S.  deceafed, 
in  his  lifetime,  afiignees  as  aforefaid,  or  to  any  or  either  of  them; 
bnton  the  contrary  thereof,  then  and  there  wholly  rcfufed,  failed^ 
and  negleAed  fo  to  do,  and  hath  hitherto  wholly  refufed,  and  ftiU 
doth  refufe,  to  wit,  at,  &c. ;  whereof  the  faid  defendant  after- 
wards, to  wit,  on,  &c.  at,  &c.  had  notice ;  and  by  reafon  of  the  premi* 
ies,  and  of  his  the  faid  defendant's  engagement  and  guarantee  fo 
made  as  aforefaid,  and  by  force  and  virtue  thereof,  he  the  faid  de- 
fendant became  liable  to  anfwer  for  fuch  negled,  failure,  and  re« 
Ibfid  of  the  faid  Sir  T.  W.  D.  and  to  fatisfy  them  the  liiid  plaindfit 
and  the  faid  E.  S.  deceafed,  a/Iignees  as  aforefaid,  for  the  non-de« 
livery  of  the  faid  annuity-bonds,  &c.  by  the  faid  Sir  T.  W.  D.  to 
them  the  faid  plaintiffs  and  the  faid  E,  S.  deceafed,  affignees  as 
aforefaid,  according  to  the  engagement,  guarantee,  promife,  and 
undertaking,  of  the  faid  defendant,  by  him  fo  made  as  aforefaid,  to 
wit|  at,  &c. :  And  the  faid  plaintiiFs,  furviving  affignees  as  afore« 
bid,  aver,  that  the  faid  annuity-bonds,  &c.  fo  delivered  to  the  (aid 
Sir  T.  W.  D.  as  aforeiaid,  were  of  great  value,  to  wit,  of  the. 
value  of  twenty  thoufand  pounds  of,  &c.  that  is  to  fay,  at  Weft* 
minfter,  &c. :   Yet  the  faid  defendant,  although  often  requefted^ 
did  not  make  any  iatisfii£iion  to  them  the  faid  plaintiffs  and  the  (aid 

Na3  £.& 
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E.  S.  deceafed,  as  afUgnees  as  aforefaid,  nor  hath  made  any  fiitiw 
fa£lion  to  them  the  faid  plaintiffs,  furviving  affignees  as  afare(aid« 
fince  the  death  of  the  faid  £.  S.  or  to  any  or  either  of  them  ;  but 
on  the  contrary  thereof,  the  faid  defendant  hath  hitherto  alto- 
gether refufed,  and  ftill  doth  refufe,  fo  to  do,  to  wit,  at,  &c.  (2d 
Count,  money  paid,  laid  out,  and  expended  i  3d  ditto,  bad  and 
received;  4th,  account  ftated  | .  breach  to  three  iaft  Counts) 
pledges,  &c.)  Drawn  by  Mr.  Crompton. 

beclaraiion  ii-  ,  MlDtDLESEX,  to  wit.  Edward  Chapman  Complains  of  Wil- 
gainft  die  sf.  li^iT)  Hurft,  being,  &c. :  for  that  whereas,  at  the  time  of  the 
rii;nces  of  a  making  the  agreement  hereinafter  next  mentioned,  and  for  the 
bankrupt,  on  an  fp^ce  of  three  years  then  Iaft  paft,  the  faid  Edward  Chapman  and 
*h*ntiff"bncof  ^"^  J^fhu^  Coombs  were  joint  dealers  and  partners  in  the  trade 
fcankrupVs  ere-  ^^  bulinefs  of  bricklayers,  and  as  fuch  joint  dealers  and  partners, 
dttors.  to  pay  during  all  that  time,  exercifed  and  carried  on,  and  ftill  do  exer- 
plaimifFfo  much  cife  and  carry  on,  the  trade  and  bufinefs  of  bricklayers,  to  wit,  al 
in  the  pound  Weftminfter  aforefaid,  in  the  county  aforcfaid  :  And  whereas  alio, 
nfand  out  -^  l>cf9re  the  making,  of  the  agreement  hereinafter  next  mentioned, 
money  to  here.  o"<^  J^^"  Alcfoundcr  had  been  emploved  by  one  Thomas  Sutton, 
covered  agiind  efquire,  in  and  about  the  making  divers  repairs,  additions,  and 
a  debtor  to  alterations  in  a  certain  mcflliagc  or  dwelling-houfe,  with  the  ap- 
*^*"fid"^^'-  ''f  P"rt^"^"ces,  of  the  faid  T.  Sutton,  fituate,  lying,  and  being,  at^ 
ptrintiff**  ^giv-  ^^*  ^^  ^^^  ^^*^  county  of  Middlefex  :  And  whereas  the  (aid  John 
Hi;  up  a  deed  Alefounder,  before  the  malcing  the  agreement  hereinafter  next  men* 
by  which  bank-  tioned,  employed  the  faid  Edward  Chapman  and  Joihua  Coombs, 
fupt  had  affigh.  {"q  being  joint  dealers  and  partners  as  atorefaid,  as  bricklayers,  and 
*b' rff****^'  '®  divers  other  workmen  and  labourers,  in  about  the  making  the  faid 
^  '"'  '  repairs,  alterations,  and  additions*,  and  the  faid  E*  Chapman  and 

Jofliua  Coombs,  and  the  faid  other  workmen  and  labourers,  ia 
purfuance  of  that  had  done  and  performed  the  faid  repairs,  altera* 
tions,  and  additions  :  And  whereas  alfo  the  faid  John  Alefuun- 
der,  afterwards,  and  before  the  making  of  the  agreement  herein- 
after next  mentioned  (he  the  faid  John  Alefounder  being  thea 
indebted  to  the  faid  Edward  Chapman  and  Joihua  Coombs  in  a 
large  fum  of  money,  to  wit,  In  the  fum  of  one  hundred  and  thirty* 
two  pounds,  on  account  of  the  making  of  the  repairs,  alterations^ 
and  additions  afbrefaid  \  and  being  alfo  indebted  to  divers  other 
workmen  and  labourers,  on  the  Cime  account,  in  another  laige 
fum  of  money,  and  there  being  alfo  a  large  fum  of  noooej 
due  from  the  faid  T.  Sutton  to  the  faid  John  Alefounder 
on  account  of  the  making  of  the  faid  repairs,  alterations,  and 
additions),  by  a  certain  deed  of  affignment,  bearing  date  the 
twenty-feventh  day  of  0<5lobcr  A.  D.  1768,  affigned  to  the  fkid 
Edward  Chapman  all  fuch  right  and  interelt  as  the  faid  John  M^ 
founder  was  entitled  unto  in  and  to  the  money  then  remaining  due  to 
him  the  faid  John  Alefounder  from  the  faid  T*  Sutton,  in  truft 
and  for  the  benefit  of  the  faid  Edward  Chapman,  Joihua  Coombs, 
and  the  faid  other  workmen  and  labourers,  and  to  pay  them  there- 
out the  feveral  fums  of  money  due  and  owing  to  them  reipedive- 

ly: 
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fy;  And  whereas  alb  the  fai^  John  Alefounder,  before  the  mzk'^ 
Ingof  the  agreement  hereinafter  mentioned,  became,  within  the 
antent  and  meaning  of  the  federal  (lacutes  made  and  now  in  force 
concerning  bankrupts  and  was  in  due  form  of  law  declared,  a 
bankrupt;  and  the  faid  William  Hurll  and  one  A.  B.  were 
in  due  ^form  of  law  chofcn  and  appointed  aHignees  of  the  eftate 
and  effeSs  of  the  faid  John  Alefounder,  afterwards,  to  wit,  on 
the  ninth  day  of  January  A.D.  177O1  at  Wcftminlter  aforcfaid, 
in  the  faid  county ;  >t  was  acrreed  by  and  between  the  faid  Wil- 
liam Hurft  and  Edward  Chapman  in  manner  and  form  following^ 
that  is  to  (ay>  the  faid  Edward  Chapman^  for  the  confiderations 
hereinafter  mentioned,  did  agree  to  give  up  and  relinquish  unto 
the  (aid  William  Hurft,  for  the  benefit  of  the  creditors  of  the  laid 
John  Alefounder,  the  faid  deed  of  aflignmcnt,  together  with  all 
fuch  papers  and  writings  as  were  in  the  cuftody  of  the  faid  Edward 
Chapman,  relative  to  the  faid  money  fo  due  from  the  faid  T.  Sutton, 
in  order  to  make  put  and  to  fupport  the  fame  j  and  In  confidera- 
tion  thereof  the  faid  William  Hurft  did  agree  that  he  and  the  (aid 
other  aflignees  of  the  faid  John  Alefounder  (hould  and  would  forth* 
"With  ufe  their  endeavours,  and  proceed,  at  law  or  otherwife,  to  re* 
cover  the  faid  monev  fo  due  and  owing  from  the  faid  T«  Sutton  to 
the  laid  John  Alefounder  as  afbrefaid  i  and  (hould  and  would^ 
upon  payment  and  recovery  of  the  money  which  (hould  be 
feund  due  from  the  faid  T«  Sutton  (in  cafe  the  fame  ihould  be 
Ibund  fufficient)v  thereout  pay  to  the  faid  Edward  Chapman  and 
bis  partner  Jo(hua  Coombs,  fifteen  (hillings  in  the  pound  upon 
the  £iid  debt  of  one  hundred  and  thirty- twopounds ;  and  alfo  (hould 
and  would  thereout  pay  to  the  (aid  Edward  Chapman  the  cofts^ 
charges,  and  expences  which  he  had  been  at  in  getting  the  faid' 
work  done  for  the  (aid  T.  Sutton  by  the  faid  John  Alefounder, 
and  the  workmen  by  him  employed,  meafured  and  valued ;  and 
alfo  (hould  and  would  thereout  pay  the  bill  <  f  cofts  of  Mr.  John 
Blake,  who  had  been  employed  by  the  faid  Edward  Chapman 
touching  the  (aid  a(&gnment,  taking  a  counfel's  opinion  thereon, 
and  other  bufmefs  relating  thereto  :  And  the  faid  agreement  be* 
ing  fo  made,  he  the  faid  William  Hurft,  in  conflderation  that  the 
iaid  Edward  Chapman,  at  the  fpecial  inftance  and  requeft  of  the 
faid  William  Hurft,  had  then  and  there  undertook  and  faithfully 
promi(ed  the  faid  William  Hurft  to  perform  and  fulfil  the  faid 
agreement  in  all  things  on  his  part  and  behalf  to  be  performed  and 
fulfilled,  undertook,  and  to  the  faid  Edward  Chapman  then  and 
there  faithfully  promifed,  to  perform  and  fulfil  the  faid  agreement 
in  ail  things  on  his  part  and  behalf  to  be  performed  and  fulfilled : 
jtnd  the  faid  Edward  Chapman  in  fa£l  fays,  that  the  faid  Williaai 
Hurft  afterwards,  to  wit,  on  the  firft  of  July  1770,  at  Wcft- 
rainfter  aforefaid,  in  the,  faid  county,  did  recover  a  large  fum  of 
money,  to  wit,  the  fum  of  four  hundred  pounds,  of  and  from  the 
iaid  l*homas  Sutton,  for  and  on  account  of  the  faid  repairs,  al* 
teratioosy   and  addidoQli  and  which  fedd  fum  of  four  h^ndnd- 
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Thtft  wonUtre  pounds  was  then  paid  to  the  /aid  ff^lliam  Hurji  and  A.  B.  mi 
emitted  in  %d  ^^  out  of  which  the  faid  William  Hurft  might  have  paid/'  uA 
QaatkU  '*out  of  ought  to  have  paid,  to  the  fatd  Kdvirard  Chapman  fifteea  IhSliiigs 
'^h!*^'  in  the  pound  upon  the  faid  debt  of  one  hundred  and  thif^^-€«0 
vugbtiiivcpaid,  j^yj^jg  jjjp  jQ  jj^g  fj^jj  Edward  Chapman  and  Joihaa  Cooom  as 

aforefaid,  amounting  in  the  whole  to  a  large  fum  of  money,  to  wit| 
to  the  fum  of  ninety-nine  pounds:  And  the  faid  Edward  Ch^^ 
nan  in  fact  further  fays,  that  he  the  (aid  Edward  Cfaapnnan  hoi 
out  and  expended  a  large  fum  of  money,  to  wit,  the  fam  of  Ibiftf 
pounds,  in  and  about  the  setting  the  faid  work  done  for  the  hiA 
Thomas  Sutton  by  the  faid  John  Alefounder,  and  the  workmen b^ 
him  employed,  meafured  and  valued;  and  that  the  bill  of  coils  oif 
the  faid  John  Blake,  amounted  to  another  large  fum  of  money, 
to  wit,  the  fum  of  \  whereof  the  faid  William  Hurt 

afterwards,  to  wit,  on  the  fame  day  and  vear  laft  aferelaid»  at 
Weflminfter  aforefaid,  in  the  faid  county,  nad  notice :  And  die 
faid  Edward  Chapman  further  fays,  that  the  faid  William  Hnrft 
and  A.  B.  might  alfo  have  paid,  and  ought  to  have  paid,  t0 
the  faid  Edward  Chapman,  out  of  the  iaid  four  hundred  poinidSy 
the  faid  fum  of  thirty  pounds  and  pounds,  to  wit,  at 

^d  Count,  Weflminiler  aforefaid,  in  the  faid  county*  And  whereas  alfo, 
wheneas  de-  ^^  faj^  William  Hurft,  being  one  of  the  aiSgnees  of  the  eftate 
^i**Te  oC*fiad  ^"^  ^^^""^^  ^^  ^^^  ^^'^  J^^"  Alefounder,  a  bankrupt,  afterwardi, 
J.  A?'*  ^^  ^'^  ^"  ^^^  '^'^  '^*"*^  ^'^y  ^f  January  in  the  faid  A.  D.  1 770,  at 

in  confidtratlon  Weftminder  aforefaid,  in  the  faid  county,  in  confideration  that 
plaintiff  bad  a.  the  faid  Edward  Chapman,  at  the  fpecial  inftance  and  requcftof 
«7*i^*»^^*  l^  the  faid  William  Hurft,  had  agreed  to  give  up  and  relinqoifli  to 
bank™^  bad  ^^e  faid  William  Hurft,  for  the  benefit  of  the  creditors  ofthc  fiud 
•fligned  to  him  John  Alefounder,  a  Certain  Other  deed  of  aflignment.  bearing  datefihv 
m  debt  from  twenty-ninth  day  of  October  1768)  whereby  the  iaid  John  Ale- 
'!'•  ^ .  founder  afligned  to  the  faid  Edward  Chapman  all  fiich  right  and 

intereft  as  tne  faid  John  Alefounder  was  entitled  unto^  in  and  to 
certain  other  money  then  remaining  due  from  the  faid  T.  Sotton 
for  certain  other  repairs,  additions,  and  alterations  done  by  the 
laid  John  Alefounder  for  the  faid  Thomas  Sutton>  ftnr  the  purple 
in  the  faid  la/i- mentioned  deed  mentioned^  together  alfo  with  all  fuch 
papers  and  writings  as  were  in  the  cuftody  of  the  faid  Edward 
Chapman  relative  to  the  faid  Lift- mentioned  money,  fo  due  from 
the  faid  Thomas  Sutton,  in  order  to  make  out  and  fupport  the 
defendant   un-  fame,  he   the  (aid  William  Hurft    undertook,  and  to  the  iaid 
J^*^^^^*;!}!;)  Edward  Chapman  then  and  there  faithfully  promifed,  that  he  the 
•mgnee  woiiW  f*^^  William  Hurft,  and  the  other  aftignee  of  the  faid  eftate  and 
tDdcavourtore.  efte£ls  ( f  the  faid  John  Alefounder,  fiiould  and  would  fbrthwidi 
cover  from  faid  ufe  ihchrertdcavouis,  and  proceed  at  law  or  otherwife,  to  reco?ec 
*^^'*  the  money  due  from  the  faid  T,  $•  to  the  faid  John  Alefounder  as 

rewmWif  <«^  ^^^  aforefaid,  and  fliould  and  would  upon  recovery  and  payment 
Acient)  pay  ^^^^  faid  l;ift-mentioned  money,  which  Ihould  be  found  due  from 
plaimiiTandj.c.  the  faid  T,.  S.  (in  cafe  the  fame  ibould  be  fuffirient),  thereout  pay 
15V  m  the  to  the  faid  Edward  Chapman  and  Jolhua  Coombs  (the  faid  Jofliua 
f^^  I  Coombs  then  and  there  being  partner  with  the  faid  Edward  Chap- 

man as  aforefaid))  fifteen  (billings  in  the  pounds  upoii  the  debt  of 
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I  hundred  and  thirty^two  pounds  .due  to  them  the  (aid  Edward 

Chapman  and  Jofliua  Coombs  from  the  faid  John  Alefounder,  for 

Mher  bricklavers  and  plaifterers  work  done  at  the  faid  T*  Sutton'&; 

and  alfo  (bouid  and  would  thereout  pay  to  the  iaid  Edward  Chap- 

man  the  cofts,  charges,  and  expences  which  he  had  been  at  in  !||^„^    ^ 

getting  the  laid  laft-mentioned  work  done  for  the  ikid  T,  S.  hv  coiis  of  getting 

Che  faid  John  Alefounder,  and  the  workmen  by  him  employed,  the  woit.  mea- 

tneafurcd  and  valued  ;  and  alio  fliould  and  would  pay  thereout  the  ^ured; 

bill  of  cofta  of  Mr.  John  Blake,  who  had  been  employed  by  the  ^^   *^^ 

iaid  Edward  Chapman  touching  the  laid  laft*ment)oned  affignment,       <^t^^^^ 

taking  a  counfel's  opinion  thereon,  and  other  bulinefs  relating 

thereto :  And  the  faid  Edward  Chapman  in  h&  lays,  that  the  did 

film  of  fifteen  Ihillinga  in  the  pound  on  the  bid  debt  of  one 

hundred  and  thirty-two  pounds,  amounted  and  came  to  a  large 

fum  of  money,  to  wit,  to  the  fum  of  ninety-nine  pounds:  And 

the  laid  Edward  Chapman  in  fa£t  further  lays,  that  the  cofts, 

chai]ge8,  and  expences  which  the  laid  Edward  Clnpman  hath  been 

put  to  in  getting  the  laid  la&'mentioned  work  meafured  and  valu* 

cdly  amounted  and  came  to  another  large  fum  of  money,  to  wit^ 

the  fum  of  thirty  pounds ;  and  that  the  laid  laft-mentioned  bill  of 

cofts  of  the  laid  John  Bbke,  toucbina;  the  laid  hrft-mentioned 

affignment,  taking  a  counfel's  opinion  mereoD,  and  other  bufineft 

fating  thereto^  amounted  to  another  brge  fum  of  money,  to 

wi^  other  of  which  laid  premifes,  afterwards,  towii^ 

Ae  £iid  William  Hurft  afterwards,  to  wit,  on  the  lame  day  and 

Cr  laft  aforefiiid,  at  Weftminfler  aforelaid,  in  the  faid  county^ 
notice:  And  the  laid  Edward  Chapman  in  fiSt  furdier 
frys,  that  the  £iid  William  Hurft  and  (fo  being  the  other 
nmgpct  as  aforelaid),  on  the  firft  of  July  in  the  ikid  A*  D.  1770^ 
at  Weftminfter  afore£ud,  in  the  faid  county,  recorered  againft 
Cbe£ttd  Thomas  Sutton  for  the  faid  laft-mentioned  repairs,  ad« 
dicaons,  and  sdterations,  another  large  fum  of  monev,  to  wit,  other 
iour  hundred  pounds  i  which  fiud  laft-mentioned  fum  was  fuf- 
ficient  to  pav  the  laid  laft-mentioned  fum  of  ninety-nine 
pounds,  and  tnirty  pounds,  and  pounds,  which  the 

&id  William  Hum  then  and  there  oug^t  to  have  paid  to  the  Ikid 
fidward  Chapman  and  Jolhua  Coombs,  to  wit,  at  Weftminfter 
afort&id,  in  the  faid  county.    And  whereas  alfo  the  faid  William  3d  OMtt« 
Hiirft  afterwards,  to  wit,  &&  (add  a  Count  for  two  hundred 
Muiads  money  had  and  received) :  Neverdielefs  the  faid  William  ^<*^^  toaathit 
Horft,  not  regarding  his  laid  feveial  promifes  and  undertakings  by  ^^'^r 
him  nttde  as  aforelaid,  but  contriving  and  fraudulently  intending 
tadecetve  and  defraud  the  laid  Edward  Chapman  in  this  behalf, 
bath  not  yet  paid  the  laid  feveral  fums  of  money,  or  any  of  them, 
or  any  part  thereof,  to  the  laid  Edward  Chapman  and  Jo(hua 
Coombs,  or  either  of  them,  although  often  requefled  fo  to  doj 
but  to  pay  the  lame  he  the  faid  William  Hurft  hath  hitherto 
wholly  renifed,  and  'ftill  doth  refufe^  to  the  damage  of  the  faid 
Edward  Chapman  of  three  hundred  pounds ;  and  thereof  he  brings 
fait|&€.   (Pledges,  j(c.)  F«  Buller. 

Ik 
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t)ed>rstieii  hf  LANCASHIRE,  to  wit  Benjamin  Snowden  and  Thoam 
Ibrvmng  part-  ChoMwich)  furvtvinff  partners  of  Thomas  Snowden,  deceafed» 
^^  writS"  c^n^P'a'n  of  Mark  WiUiam  Cole,  being,  &c,  of  a  plea  of  trv^ 
to  My^tbc^ilcU  o"  ^^^  ^^^^»  ^^'  •  ^^  **^  whereas  heretofore,  in  the  lifetime  rf 
6f  another.  the  faid  T.  S*  deceafed,  to  wit,  on  the  eighth  day  of  September 
sftCoum  lUtei  A.  D.  iy<py  at  Lancafter  in  the  county  of  Lancafter,  in  con* 
that  defciuiant  fideration  that  the  faid  Benjamin,  T.  C.  and  T.  S.  deccafed,  aC 
SSwlw.'*'  t^  *^  <P«c'*'  inftance  and  requcft  of  the  &id  Mark  WiUiam,  wettU 
the  money  be  f^^^  ^^d  deliver  to  one  Robert  Stavers  certain  merchandize,  to 
Ing  liDrthowi*  wit,  one  hogfhead  of  rum,  of  a  large  value,  to  wit,  of  the  value 
^  of  twenty-five  pounds  two  fhtilings  of  lawful  money  of  Great 

Britain,  he  the  iaid  Mark  William  then  and  there  undertook  and 
promifed  that  be  the  iaid  Mark  William  would  be  anfwerable  for 
the  money,  that  is  to  fay,  the  price  to  be  paid  for  the  fame  being 
forthcoming  at  the  proper  time  of  pajrment :  And  the  faid  Benjamiir 
and  Thomas  aver»  that  they  and  the  faid  Thomas  Snowden  de* 
ceafed,  confiding  in  the  (aid  promife  and  undertaking  of  the  tzH 
Mark  WiUiam,  afterwards,  in  the  lifetime  of  the  faid  Tfaoons 
Snowden  decea&d,  to  wit,  on  the  fixteenth  of  Odober  in  the 
year  aforefaid,  at  L*  afore&id,  in  the  county  afore£iid,  did,  at  the 
laid  requeft  of  the  faid  Mark  William,  fell  and  deliver  to  the  &id 
Robert  Stavers  the  iaid  merchandize,  being  of  the  value  aforefaid, 
and  that  the  proper  time  for  payment  of  the  bme  was  at  the  ex- 
piration of  fix  months  from  the  faid  fale  and  delivery  thereof,  to 
wit,  at  L.  aforeiaid,  in  the  county  aforefaid  ^  whereof  the  Ui 
Mark  W.  afterwards,  to  wit,  on  the  day  and  year  laft  aforeiaid^ 
there  had  notice ;  by  reafon  whereof,  and  according  to  the  toior 
and  effedl  of  the  faid  promife  and  undertaking  of  the  laid  Mark  W« 
he  the  faid  Mark  W.  became  anfwerable  for  the  (aidfum  of  money 
being  forthcoming  to  the  faid  plaintiffs  and  the  faid  Thomas  Snow« 
den  deceafed,  in  the  lifetime  of  the  faid  T.  Snowden  deceaied^ 
«4  Cornit,  tbat  *^  ^^^  ^^'^  proper  time  of  payment  of  the  fame.    And  whereas 
inofierihouldW  (lame  as  firft  Count,  differing  only,  defendant  undertook  ri6a//&r 
leguJarly  paid.    mcMy  Jhould  he  nguhrlj  faid  at  the  end  affix  months ;  by  reaiba 
whereof  became  liable  to  the  regular  payment  of  the  faid  money 
for  the  £ime  laft-mentioned  merchandize  at  the  end  of  fix  months^ 
3d  Count,  that  ^^^  whereas  (go  on  as  in  fit  and  2d  Counts  till)  he  the  fiiid 
piaintiA  might  Mark  William  then  and  there  undertook  and  promifed  the  fiud 
make       their  Benjamin  and  Thomas  and  the  faid  T.  Snowden  deceafed,  that 
cliirge,  and  dc-  (he  money,  that  is  to  fay,^  the  price  for  the  fame,  would  be  regu- 
i^heir'^ridir  '^^'X  P^^  *'  ^^^  ^"^  °^  ^'^  months,  and  that  the  faid  Benjamin  and 
when  he  went  Thomas  and  the  faid  Thqmas  Snowden  deceafed  might  make 
that  way.         their  charge  to  hinv  the  faid  Mark  WiUiam  ;  and  that  he  wouM 
pay  Mr.  Coates  (meaning  one  Andrew  Coates  the  then  agfnt  or 
rider  for  them  the  faid  Benjamin  and  Thomas  and  T.  Snow- 
den to  colle£i  their  debts:   And  the  faid  Benjamin  and  llioaias 
aver,   that  they  and  the  faid  Thomas  Snowden   deceafed,  in 
his  lifetime,  confiding,  &c.  (as  before),  did  there  make  charge  to 
the  faid  Mark  WUliam  fpr  the  (ame ;  whereof,  &c*  i  hjf  reafon 
whereof,  S(c.  (as  before)  •    And  whereas  ( fnantum  nurmt  for  tbs 

value 


ASSUMPSIT  SPECIAL.— If?  DEFAULT  or  aTHIRD  PERSON,    ssi 

Value  of  hog(bead  of  rum  at  the  end  of  fix  months).     And  ^Vhere- 
as  (indebitatus  affumpfit  for  a  hog(head  of  rum  fold  and  delivered; 
C^ount  on  a  quantum  meruit  for  goods  fold  and  delivered  to  Robirf 
Stavers  at  defendants  requeft  \  for  goods  fold  to  defendant,  and 
according  to  the  terms  sffuch  fale^  to  the  faid  Robert  Stavers ;  for 
goods  fold  and  delivered  to  defendant  on  a  quantum  meruit ;  money 
paid,  laid  out,  and  expended ;  lent  and  advanced  ;  had  and  re- 
Cw^ived;  account  ftated) :  Yet  the  faid  M:irlc  WiHiam,  not  re-  conduHon    hf 
garding  his  faid  fcveral  promifes  and  undertakings  fo  by  him  made  two    furvhin^ 
as  aforcfaid,   but  contriving  and  fraudulently  intending  craftily  partner*,  on  a 
and  fubtilly  to  deceive  and  defraud  the  (aid  Benjamin  and  Thomas  P«>mife  ^V^ 
and  the  faid  Thomas  Snowden  dcccafed,  in  his  lifedme,  and  ths  j^ot'^cr. 
faid  denjamtn  and  Thomas  iince  his  deceafe,  in  this  behalf,  hath 
not  as  yet  paid  the  faid  feveral  fuiis  of  money  In  thofe  promifes  and 
undertalcings  mentioned,  or  any  or  eitht^r  of  them,  or  any  part 
thereof,  to  the  faid  Benjamin  and  Thomas  and  the  faid  Thomas 
Snowden  deceafed,  in  his  lifetime,  or  to  the  faid  Benjamin  and 
"1  homas  fince  his  deceafe^  or  to  any  or  either  of  them,  although 
fo  to  do  the  faid  Mark  William  was  requeued  by  the  faid  B'en- 
jamin  and  Ttiomas  and  the  faid  T.  Snowden  deceafed,  in  his  life- 
time, oftentimes,  and  by  the  faid  Benjamin  and  Thomas  fince  his 
deceafe,  and  after  the  faid  feveral  fums  of  money  became  due  and 
payable,  to  wity  on  the  fifth  day  of  November  m  the  year  I79it 
and  often  afterwards,  to>vit,  at  L.  aforefaid,  in  the  county  afore- 
faid  ;  but  he  to  pay  the  fame  hath  hitherto  wholly  refufed^  and  ftill 
doch  refufe,  and  the  fame  are  ilill  whory  unpaid  unto  and  for  or 
on  account  of  the  faid  Benjamin  and  Thomas,  to  the  damage  of 
the  faid  Benjamin  and  Thomas,  as  fuch  furviving  partners  as 
aforefaidy  of  one  hundred  pounds  \  and  tnereupon  they  bring  their 
fuit,  &c«    (Pledges,  &c.)  Tho.  Barrow. 

I  w^uld  recommend  Audents  to  take  pupil  could  have  refolucion  to  go  through 

a  declaration  of  this  fort,  very  eafy  for  all    thefe    Declar.itions   completing  the 

beginners,  and  frame  all  the  Counts  com-  Counts,  &c.  to  his  own  f^irisfaftion,  1)« 

plete,  or  complete  Declarations  on  each  would  experience  great  rtradinefs  and  vnh 

of  the  CouDU,  purfutng  the  firft  Count  when  he  draws  as  a  pupil  or  for  himfeli.  , 

on  the  fpsdal  Counts  \  and  if  at  a  lof<i  to  I  would  alfo  recommend  to  abridge  their  ^ 

have  recourCe  to  the  beginnings  and  end-*  pleadings,  as  J  have  frequrntly  done  ia 

fngsofDecIaratiOns,&c.  which  will  ferve  this  volume,  and  in  fuch  precedents  as 

as  their  own  precedents;  this  being  a  in  page    550,    rcfpeCttng    fecurities ; 

iltdaratJon  moft  excellently  framed,  in  knowing  from  experience  the  ufeof  it» 

every  day*a  ufe,  and  conuining  all  the  chough  at  hrd  apparently  djfiicult. 
Counts  in  thei^  utmoil  variety.    If  the 


MIDDLESEX,  to  wit.  J.  M.  complains  of  A.  F.  being,  ^^J'^^^^^^^^ 
ftc« :  for  that  whereas  the  faid  J.  M.  heretofore,  to  wit,  on,  &c  mniie  by  de- 
and  from  thence  until,  and  at,  and  after  the  making  of  the  feveral  fendanttophin.  • 
promifes  and  undertakings  of  the  faid  A.  F.  hereafter  mentioned,  tiff*  that  if 
cxercifcd  and  carried  on  the  trade  and  bufinefs  of  a  carver  and  P***"f*t^.^^?** 
gilder,  and  before  and  at  the  time  of  the  making  of  the  promife  ^^J^-^,  jj" 
would  pay  for  their,  &c  &g.  ift  Count  Aates,  in  confiderati^  that  plaintiff  WM</ifupply  defendant's  ■ 
talfAlh  goods  io  the  way  of  his  trade,  dcfeiMlant  promifcd  to  be  aniwerable  for  the  lame. 

and 
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and  undertaking  of  the  fald  A.  F.  hereafter  next  mentioned,  one 
W.  F«  fon  of  the  faid  A.  F.  alfo  exercifed  and  carried  on  the  bH 
trade  and  bufinefs  of  a  carver  and  gilder,  to  wit,  at,  &c.  i  and  the 
faid  J.  M.  and  the  faid  W.  F.  fo  refpe^vely  exercifing  and  car- 
rying  oil  the  faid  trade  and  budnefs  of  a  carver  and  gtlder  as  afore« 
iaid,  the  faid  W.  F.  juft  before  the  malcing  of  the  promiie  and 
undertaking  of  the  faid  A.  F.  hereafter  next  mentioned^  was  de« 
firous  of  the  faid  J,  M.  from  time  to  time  fupplying  bigi  witlt 
goods  in  the  way  of  bis  faid  trade  and  bufinefe  of  a  ca^cr  and 
gilder;  but  the  faid  J.  M,  was  unwilling  fo  to  do  without  the  laid 
A.  F.  became  fecurity  to  him  for  fuch  goods ;  and  thereopon 
afterwards,  to  wit,  on,  &c«  at,  &c.  in  con(iderat4on  that  the  kAi 
J.  M.  at  the  fpecial  inftance  and  requeft  of  the  faid  A.  F.  wouU 
from  time  to  time  fupply  the  faid  W,  F.  with  goods  in  the  waj  of 
his  faid  trade  and  bufmefs  of  a  carver  and  gilder,  he  the  (aid  A.  F. 
undertook,  and  then  and  there  faithfully  promifed  the  faid  plainiii^ 
to  be  anfwerable  to  him  for  fuch  goods:  And  the  hid  plaintiff  in 
h&  fays,  that  he,  confiding  in  the  faid  promtfe  and  undertaking 
of  the  laid  defendant,  did,  after  the  making  thereof,  ftotB  time  to* 
time,  for  a  long  fpace  of  time,  to  wit,  at,  &c«  fell  to  and  fupply 
the  faid  W«  F.  with  goods  in  the  way  ofhis&id  trade  and  bufineft 
of  a  carver  and  gilder ;  and  that  afterwards,  and  before  the  ex- 
hibiting the  bill  of  the  faid  plaintiff  againft  the  faid  defendant,  to 
wit,  on,  &c.  at,  &c.   in,  &c.  there  was  due  and  owing  to  the 
iaid  plaintiff  for  fuch  goods,  upon  the  balance  of  accounts,  a  cer- 
tain large  fum  of  money,  to  \vit,  the  fum  of  forty-two  poundl- 
eleven  ftillings  and  a  penny  of  lawful  money  of  Great  Britain, 
which  was  not  then  and  there  paid  to  the  faid  plaintiff  by  the  Cai 
W.  F*  but  fuffered  to  be  and  continue  in  ariear  and  unpaid  Co 
him;  whereof  the  faid  defendant  afterwards,  to  wit,  on,  &c.  at^ 
&c.  had  notice,  and  was  then  and  there  re^uefled  to  pay  and  aa* 
fwer  to  the  faid  plaintiff  for  the  faid  fum  or  balance  fo  due  and 
owing  to  the  faid  plaintiff  as  aforefaid,  according  to  the  tenor  and 
effe£l  of  his  aforefaid  proniife  in  that  behalf,  to  wit,  at,  &c^ 
CO  "  *5th  dHf  And  whereas  alfo  heretofore,  on  the  f  i }  t^eniy-Jburib  day  ^Jhgafi 
•(  J«l7**  A.  D.  X 785,  at,  &c.  in,  &c.  in  confideration  that  the  faid  plaintiff  M 

before  that  time  fold  to  and  fuppired  the  iaid  W.F.  with  certab 
^     other  goods  in  the  way  of  his  faid  trade  and  bufineis  of  a  carver 
apd  gilder ;  and  alfo  in  confideration  that  there  remained  due  ui 
owing  to  the  faid  plaintiff,  for  and  on  account  of  foch  goods,  upea 
the  balance  of  accounts,  a  certain  other  large  fum  of  moiKy,  to 
wit,  the  further  fum  of  forty-two  pounds  eleven  fliilHngf  ajaid  a 
(«}.  «  ndt(uit.  penny  of  like  lawful  money ;  (2)  and  alfo  in  confideration  that  the 
tbc  fittddclcfiid-  faid  plaintiff,  at  the  like  inffance  and  requeft  of  the  (aid  defendant^ 
***   ^fc?  *k'  would  (3)  accept  of  and  take  velverets  in  payment  of  the  faid  lafl^miB* 
rymmcof  the  ^^^^^^J^^  rf  inoney^  he  the  faid  defendant  undertook,  and  tbeo 
£d4  Ami  «C  money,  and  had  had  time  given  him  for  that  purpofe,  but  wu  defiroiu  of  a  link  ki|pr 
^nt,  «id  of  paying  the  fame  in  goods  j**     (3)  <<  give  hini  fuch  further  time  £or  the  paycDcnt  of  ike 
M  kft-swotioned  debc>  and  alfo  would  accept  of  and  take  goods,** 
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and  there  iaithfolly  promifed  the  faici  plaintiiFto  pay  him  the  faid  (0  **^^  •ft- 
iaft-tnentioned  ( I )  balance  or  fum  of  mmty  accordingly^  that  is  to  ^^e^'cjd^hint'i 
/ofy  in  Vihcrits^  when  be  the  faid  drfendanfjbould  he  thereto  after-  [„*  feift  'further 
%V€trds  requefted  :  Jnd  the  faid  plaintiff  aver s^  that  he  hax^^wiys^H^rh,  that  hc^ 
£nce  the  making  of  the  latd  laft-mentioned  promife  and  under-  confiding  in  tiii  , 
taking  of  the  laid  defendant  hitherto,  been  ready  and  willing  to  ^f'^  bft-mcnr 
accept  and  take  ( a )  velverets  in  payment  of  the  faid  ( 3)  yi/»  of  money  ^^\^^^^^ 
fo  dueandowing  to  him  as  lafi  aforefaid  \  and  that  Ar,after  the  making  \^^  ^  the^f^d 
of  the  faid  laft- mentioned  promife  and  undertaking  of  the  faid  de-  defendant,  dti 
fendant,  to  wit»  on»  &(c.  requeftcd  the  (aid  defendant  to  pay  him  give  him  fudi 
(4)  fuchfum  of  money  accordingly,  to  wit,  at,  &c,  Ife^rflid^foT  * 

pavrocot  9i  tt»  fiiid  laft-metuioned  debt,  and  that  ho**  (a)  <«  gooda"  (3)  Uft-mentioncd  debt*' 
(4}  «« the  fione" 

And  whereas,  &c.  &c,    (3d  Count  like  the  fecond,  only  omit-  adCotmtftatef, 
.fine  what  is  in  Italic,  and  infertine  what  is  in  (he  margin.)  ^"  confiderati<jn 

(iippUed  defendant's  foo  with  otter  go«dt  i  and  in  confideratlon  of  another  balance  being  due  fcr  elie 
famc)  and  that  defendant  ftood  engaged  for  the  payment  thereof;  and  in  confideration  t^iftt 
plaintiff  wml/i  ^ivc  further  time  to  difcharge  his  demand;  and  would  accept  goods  in  payment^  defend* 
9nt  promiled  payment  accordinglpr. 

And  whereas  alfo  heretofore,  to  wit,  on  the  twenty-third  4^C^ntftatef, 
day^  of  December  A.  D.    1784,  at,  &c.   in,   &c.  there  re-  |JJ  confideraiku 
mained   due  and  owing  to  the  laid  plaintiff,  for  and  on  ^^''Zf^fJ^^ 
count  of  goods  before  that  time  fold  and  fupplied  to  the  faid  confequeace 
W*  F.  by  the  iaid  plaintiiF,  a  certain  other  large  fum  of  mo-  plaintiff   we^lf 
ncy,   to  wit,  the  further  fum  of  forty-two  pounds  eleven  fhil- withdraw  acer* 
jings  and  a  penny  of  like  lawful  money ;  and  the  faid  defendant  ^*"  *j!lf^"^'^ 
then  and  there  ftood  engaged  for  the  payment  of  fuch  money  ^^^  ftalhaf 
to  the  faid  plaintifF;  and  being  fo  engaged,  he  the  laid  plain-  i«icc,andwoo]jl 
(iff  was  deiirous  of  payment  thereof;  and  for  that  pufpofe  had  give  him  fer^ 
firawn  a  certain  draft  or  bill  upon  the  fiud  defendant  for  his  accep-  t^rtimctopa)!^ 
tance  thereof;   and  thereupon  afterwards,  to  wit,  on,  &c.   at,  ^^"'^^   ""* 
^c.  in  confideration  of  ihp  feveral  promifes  laft  aforefaid,  and  alfo  wi^binareafcof 
in  confideration  that  the  faid  plaintiff,  at  the  fpecial  inilance  and  abic  time.  ^^ 
requeft  of  the  faid  defendant,  would  withdraw  the  faid  draft  or  bill, 
and  would  forbear  an4  give  him  the  faid  defendant  further  time  for 
the  payment  of  the  (aid  fum  of  money  fo  due  to  him  the  (aid  plain* 
tiff  as  laft  aforefaid,  he  the  faid  defendant  undertook,  and  then  and 
there  faithfully  promifed  the  faid  plaintiff,  to  pay  him  the  faid  laft- 
mentioned  ftim  of  moiiey  within  a  reafonable  (pace  of  time  then 
next  following ;  And  the  (aid  plaintiff  in  (k^  faith,  that  hci  con* 
fiding  in  the  faid  laft-mentioned  promife  and  undertaking  of  the 
Ciid  defendant,  did,  after  the  making  thereof,  to  wit,  on,  &c,  at» 
2cc«  withdraw  the  (aid  draft  or  bill,  fo  drawn  by  him  on  the  (aid 
defendant  as  aforefaid,  and  did  forbe^M^  and  give  further  time  for 
the  payment  thereof  unto  the  faid  defendant ;  and  that  a  reafon- 
able fpace  of  time  for  that  purpofe,  hath  long  Ance  elapfed,  to  wit, 
at,  &c.     And  whereas  alfo  heretofore,  to  wit,  on  the  nineteenth  sthCoontftatea, 
m  aonfidention  thai  plaintiff  bad  fupplied  defendant' t  fon  with  other  go.dt,  tec,  there  then  being  due 
jpn  accoontof  fvchsoodt  a  further  lam  of  mene^,  defen^t,  by  a  Cf^xw  nocc  or  ndhnocandam,  pro* 
,    diifcd  paymcm  i|^cn  R^ueiled.  / 

4ay 
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day  of  May  A.  D.    1784,  at,  &c.  in,  &c.  in  confideration  ditt 
the  faid  plaintiff,  at  the  liice  (pecial  iaftance  and  requeft  of  the  fitid 
defendant,  Fad  before  that  time  fold  to  and  fupplied  the  faid  W.P. 
with  certain  other  goods  in  the  way  of  bis  aforefaid  tnMie  of  a 
carver  and  gilder ;  and  alfo  in  confideration  that  there  then  re- 
mained due  and  owing  to  the  faid  plaintifF,  for  and  on  account  of 
fuch  goodS)  upon  balance  of  accounts,  a  certain  other  large  fumof 
money,  to  wit,  the  fum  of  fprty-forty-two  pounds  eleven  {hillings 
and  a  penny  of  like  lawful  money  of  Great  Britain,  he  the  faid 
defendant,  by  a  certain  note  or  memorandum,  made  and  iigned 
as  by  the  (latutc  in  fuch  cafe  made  is  required,    undertook, 
and  then  !^nd  there  faithfully  promifed  the  (aid  plaintiff,   to  paj 
him  the   faid  la fl -mentioned   balance  or  fum  of  money,  when 
he  the  faid  defendant  fhould  be  thereto  afterwards  requcfted; 
V^hereby  and  by   reafop  of  which  (aid  feireral  premifes  be  the 
faid   defendant  became  liable  to  pay  to  the   faid  plaintiff  the 
faid  lad -mentioned  balance   or   fum  of  money,   according  to 
ih^  tetior  of  his  aforefaid  promife  in  that  behalf,  to  wit,  at,  &c. 
|6ch  Count  ft<ites,  in  confideration  that  plaintiiF  would  fell,  at  de* 
fciidant's  requcd,  to  his  fon,  other  ^oods,  defendant  promifed  to 
pay  him  for  the  fame  and  the  fn-exi/Ung  debt.     7th  Count  ftates, 
in  confideration  of  the  laid  debt,  and  of  the  faid  defendant's  having 
Mpdertakep  for  the  payment  thereof,  and  in  confideration  that 
plaintifl'  zvould  fend  an  affidavit  to  Manchefler  to  prove  the  fame 
under  2.  certain  ^ommiffion  of  bankrupt  ifTued  againft  his  fon,  and 
authorise  a  third  perfOn  to  receive  a  dividend  under  the  fame  for 
defendant's  ufe,  defendant  prpmifed  to  pay  the  whple  debt.    8th 
O  uiU  f>atcs»  in  confideration  of  the  faid  fevcral  promifes,  and  that 
j^Iaintiir,  at  defendant's  requeft  would  prove  his  faid  debt,  and  au* 
tiioriztf  the  receipt  cf  a  dividend,  defendant  promifed  payment 
C-F  the  balaice    of  plaintiff's  debt,    after  deducing  the  divi- 
dcf.d^.      oth  Count  flates,   in  confideration  of  the   debt  due 
^o  plaint  iff,    d^*^"^''^^"^  being  fo  engaged  for  the  payment  there- 
<  f ,    and    of   plainrijT's    giving   time   for    (bch   payment    unti^ 
]anunry    next,    and    in    confideration    that  plaintiff  would  af» 
Jiir  \\\   procuring  a  dividend,  defendant  undercook   to    pay  in 
January.      10th  Count  flates,  in  confideration  of  the  faid  dcbtj 
2p.d  of  defendant's  bein^  Cot^^ga^ed  as  aforefaid,  and  of  plaintiff's 
giving  further  time,  and  in  confideration  that  plaintiff  would  en- 
deavour to  procure  a  dividend,  defendant  undertook  to  fee  him 
paid,  and  to  make  up  to  him  the  whole  of  his  faid  demand  upon  ^ 
dividend  taking  place.     Add  all  the  common  counts;  an  account 
Ibtcd  ;  and  conclude)  :  Yet  the  faid  defendant,  not  regarding  his 
faid  fcveral  promvQs  and  undertakings  foby  him  made as^aforefaid, 
but  contriving,  &c.  hath  not  paid  to  the  faid  plaintiff  the  fai<f 
feveral  fums  of  money  iii  thofe  promifes  and  undertakings  men- 
tioned, and  thereby  agreed  to' be  paid  by  the  faid  defendant  to  the 
faid  plaintiff,  or  any  or  cither  of  them,  or  any  part  thereof,  cither 
i;i  the  manner  in  the  faid  promifes  and  undertakings  re^c^jvclj 
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mentioned,  or  in  any  other  manner  whatfbever,  although  to  i^ 
this  he  the  (aid  defendant  afterwards^  to  wit,  on,  &c«  at|  &c«  iD| 
j^c.  was  requefted  by  the  faid  plaintiff;  but  he  fo  to  do  hath 
hitherto  wholly  refufea  and  ftill  refufes,  and  the  ftid  feveral  fums 
.are  dill  whoUy  due  and  o.wjng  to  the  fiud  ffUiadS*  (Damages  onf 
fauAdried  pounds  ;  fuft,  j(c,) 
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INDEX. 

General  divisions  cir  heads,  and  leading 
titles  in  the  civil  division. 

ASSUMPSIT. 


^1 


ANALYSIS. 
1    INDEBITATUS} 

OR, 

GENERAL. 

!•  On  Bills  of  Exchakge. 
i*  Inland. 

1.  By  Drawer  v.  Acceptor. 

2.  Payee  v.  Drawer,  Acceptor,  &e. 

3.  >  irft  Ihdorfec  v.  Acceptor,  &c. 

4.  Second  Indorfec.  ^  (l) 

5.  Third  Indorfee. 

b.  Fourth  Indorfee. 

7.  Fifth  [ndorfee. 

8.  Acceptor  v.  Drawer. 
a.  Foreign. 

1.  By  Drawer  v.  Acceptor. 

2.  Payee  v.  Acceptor,  &c. 

3.  Firft  Indorfee  v.  i  irft  Ihdorfor,  &c. 

4.  Second  Indorfee.  ^  (2) 

c.  Third  Indorfee  v.  Drawer,  &c. 
O.  Fourth  indorfee     {See  Inland). 

7.  Fifth  Indorfec  v,  Acceptor,  &c. 

8.  Drawee  v.  Drawer, 
a.  Promissory  Not^.s, 

J.  Payee  v.  Maker. 

2.  Firft  Indorfee  v.  Indorfor,  &c. 

3.  Second  Indorfec. 

4.  1  hird,  Fourth,  Fifth  Indorfee  v.  Indor- 

for, &c* 

3.  Policies  of  Assuravce. 

I.  On  Ships  and  Goods.  (4) 

2   On  Lives.  (5) 

3.  Againft  Fire  (^.'^  Covenant). 

4.  Common  Promises,  and  hv  and  against    ahticular 

Persons  ;  (6)  and  principally  by   (j) 

1.  Attornies  (for  Fees,  &c.)  (and  -^mg^/ Special), 

2.  Bailiff  of  a  Court  (for  Fee«). 

3.  Bankrupts,  and  their  Aflignees. 

4.  Carriers  (and  JJfumpfit  Special). 

5.  Clergymen. 

6.  Executors  aid  Adminiftrators. 

7.  Faftors  (and  Ajjumpftt  Special}. 

8.  Farriers. 

\oh.  IL  O  o  9.  lankcepeif , 


(3) 


I: 

7- 
8. 


iNtJEX  TO  LEADING  TITLES  Ok  JtlEACS 

9.  Inhkecpcrs, Livery- ftable Keepers, and  Agtftoft. 

10,  Ownenand  Matters  and  Mates  of  Ships,  Sailon^ 
and  Ships'  Hulbands  (and  Affumffit  Special.) 

11,  Pro£tors(foi  Fees)  (S^^Attornics). 

12.  Sextons  (for  Fees). 

13.  Surgeons,  Apothecaries,  and  Men  and  Women 
Midwives. 

14.'  Surveyors,  Builders,  Architefts  (and  Agum^ 
Special). 

15.  Taylors. 

16.  UMderrakers. 

17.  Wharfingers  (and -/^w^/ Special), 
Awards.  (8) 

Feigned  Issues, and  Wagers  (S^^?  Money  won  at  Play).  (9) 
Foreign  Judgments.  (10) 
For  CoNTRiBUTioNto  Party  Walls  (5<r^Aftions/»v^«^ 

on  Statutes).  (11) 
5.  Legacies    {^ee  Aftions  in  Aflumpfit   on  the  Promifc  by 
the  Executor^    and  Indebitatus    jjfumpfti    by     artd    againlt 
particular  Perfons  ;  and  Executors,  &c.  Proceedings  by  aiW 
againft).  (12) 

10.  Port  Duties  7     ,     , 

11.  Tolls  J     '^3;' 

12.  Tithes.  (14) 

II.  SPECIAL  :  On  Agreements. 

1.  Relating  tp  Real  and  Personal  Property  in  Lands  arid  Houfe, 
chiefly  relating  to  Agriculture  and  Payment  of  Rent,  by 
f  I.  Landlord  againft Tenant,  1 

I.  For  not  Taking,  RepaiHing,  Paying?  (15) 

Rent,  &c.  3 

a.  For  Double  Rent     (5^/  Aftions  {Affua^) 
on  Statutes).  (16) 
a.  By  Tenant  againft  Landlord  n 

For  not  Repairing,  not  Letting,  &c.      (  ,    * 
3.  By  Off-going  againf!  Gomikg-on    Te- p  '^ 

Relating  to  Real  and  Personal  Property,  concerning  the  SalJ, 
Demise,  Conveyance,  Assignment,  and  Use  of  Lands  and 
Houses, and  for  Deceit  in  the  Sale,  &c  (S/^ Deceit.)  (i^) 
Relating  to  Perfonal  Property, 

^i.  Concerningthe  Sale,  Delivery,  Exchange,  Hibe, 
and  Carria(;e,  of  Good>,  Cattle,  &c.  ,  Goods,  &c. 
Lent  ;andforDECEiT  infhe  Sale,&c.(5^E)cceit.;(i9) 

2.  Goods,  &c.  Bought,  not  Delivered,  or  Accepted; 
Re-Delivkred,  or  !»  aicf.n-Back  ;  and  for  Deceit 
in  tlie  Delivery.     (See  Deceit.)  (20} 

3.  Goods  fold  on  a  Warranty.  (21) 

4.  Againft  Carriers, 


Relating 
Agriculture,  j 


.1 


Relating  to 
Bailments 


i 


{I.  By  Land. 
2. 


}    (^2) 


2.  By  Water.  (23) 
Wharfingers.  ^24) 


^6.  Bailees  for  various  Purpofcs-  (25) 


4.  Relating 
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4.  Relating  to  Personj 


f' 


k 


EGLIGENCB. 


n: 


Nonfeasance.  -^ 


{I.  Againft  1 
2.  Owners 
LOR8    of 
Ships'   H 


In  a  Profession^  and  forNonFcafancc,Nc^Iigenccj 
and  Mircondu<ft. 

Attornies  and  Proctors.  (26J 
2.  Bailiffs.  (27) 
In  Trade  and  Merchandizing. 
Againft  Factors.  (28) 
Owners,  Masters,  Mates,  and  Sai- 
and  belonging   to   Ships,     and 
Husbands,  Ship   Carpenteks, 
Shipwrights.  (29) 
Otlii&r  Profeffions,  Trades,  and  Occupations. 

"i.  Relating  to  Arcihtecture  and  Build- 
ings,    ArchitCvas,    Surveyors,     Builders, 
Carpenters,  Bricklayei:s,  &c.  (30) 
MiiCoNpucT.  J  2.  Phyiicians,   Surgeons,  Apothecaries,    &c* 

{See  AJjumpfit  General.) 
Clergymen  for  I'ithcs,  concerning  Dila- 
pidations,   &c.      {See  •  Clergymen,    Pro- 
ceedings by  and  againft)r 
5.  RelatingtD   t.  Persons, and  toPERsoNAL  Pr^opertt  ;  to  pay 
Money  in  Confidcration  of 

1.  Indemnity.  {31) 

2.  Forbearance.  (32) 

3.  Marriage.  (33) 

4.  Services  and  VV^oftKs.  {34) 

5.  Necessaries  (See  lndeb,Affump,),{'^^) 

6.  In  Default  of  a  Third  Person  {Sh 
forbearance,  fvpra,)  (36) 

7.  Money  Won  at  Play  (5^^  Wagers, 
Indebitatus  Ajfumpfit,)  (37) 

2»  Persons  principally. 

I.  To  Account,  and  to  repay  Money.  (38) 
Indemnify  {See  \wA^m\\\X}f^fupra,)  (39) 
Marry     (.S^^f  Marriage,  ante).  (40) 
SERVEandEMPLOY  (5tf^Services,<2»/^.)(4i) 
Perform  Works  and  render  Services 
(S**^  Services,  tf'?/^.)   (42J 

3.  Kefpe^ling  Securitifs.  (43) 

4.  Eqjiitable  and  Moral  Obligations, purfuant to 

the  Statute  of  Frauds  ( See  indebitatus  JJfumpftt^ 
^  Forbearance,   and   Afjimpfit    in  Default  of  a 

'Third  Perfon.yf//>ri7,aiid  Considerations  no£ 
clafled,  or  reducible  lo  any  of  the  foregoing 
Heads.   (44) 
III   PLEAS,  &c. 

1.  In  Denial         \   [  t\ 
a.  In  Avoidance    J    \^^r 

1.  Coverture.  (46) 

2.  Duress.  (47; 

3.  Ul  FANCY.    (48) 

O  o  2  3.  In 


The  Relation  of 
Ma&tIr  and  Servant 


2. 
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4- 

5- 
6. 


2. 

3- 
4- 
5- 


Statutes  of,  pl^dcd.  (4(]f) 


Fraud 
Gaming 
Usury 
7.  Other  Statutes 
In  Discharge. 
I.  Accord  and  Satisfaction* 
Account  stated. 
Another  Action  depending. 
Arbitrament. 
Foreign  Attachment. 

6.  Judgment  recovered. 

7.  Outlawry. 
Payment     {See  Accord  and  Satisfa^ion). 
Performance. 

K^tEASE. 

Satisfaction    {See  Accord,  Sicfupra). 

Set-Off. 

Tender. 

Bankruptcy 


>(5^) 


'8. 
9- 

10. 

II. 
12. 

»3- 

14. 

>S 

If). 

n- 


Court  of  Confclcnce  Afts  1  StatutesoF, 
Inlblvcnt  Debtors  AiXs  .  r  pleaded.  {51) 
Limitation  J 

Replications,   Rejoinders,    Surrejoinders,  &c.  &c.  follow  their 
rcfpcftivc  Pleas. 

Judgments    {See  Judgments  in  Afjumpfit^  po/l,) 


I.  Indebitatus; 
or. 
General. 

I.  Bills  of  Exchange*. 
1.  Inland. 

1.  Drawer  v.  Acceptor. 

2.  Payee  v.  Drawer,  Acceptor,  &c. 

3.  Firfl.  Indorlee  v.  Acceptor,  &c. 

4.  Second  Indorfee. 

5.  Third  Indorfee. 

6.  Fourth  Indorfee. 

7.  Fifth  Indorfee. 

8.  Acceptor  v.  Drawer. 

I.  Drawer 'y.  Acceptor. 
Vol. 
I. 

Paoe 

326.  f>rawer  «;.  Acceptor,  on  a  bill  returned  by  payee,  and 
never  negociaied* 

«  ..Caih  Notes,  Bankers  Qieqvci.. 


>  0) 


2  23.  Dfa*tf 


IN    THE    CIVIL    DIVISION. 
Vol.  Precedents  in 

i  BtK>KS^PKACTICV» 

J*age  RgPORTlRS,  ?£C, 

a 2 8.  Dratt'cr  *v.  Acceptor  of  n  bill  >at  fight,  for  T-^Vf  delU 

^vered  in  goods ^  not  negociafed, 
230.  Drawer  V,  Acceptor  of  a  bill  returned  by  indor/ee  of 

payee. 
^27.  Drawer  n/.  Acceptor  of  a   bill  made  payable  to  th« 

4frdir  of  <ira<w€r,  returned  by  indori'ee.     1  ft  Coant, 

that  bill  was  negociated^  and  returned  for  non  payment 
2  3I.       by  acceptor  ;  2d,  that  bill  ova/  ntver  negoeiated.  ' 
233,  JffumpJjtxnB.K,  by  the  affigneesof  a  iwryiWing partner 

bankrupt,  drawers  of  a  bill  of  exchange,  again  ft  ac 
ZZi*       cepcor.    i ft  Count,  u^on  k\>\\\  negcciaty  i  2d,  upoa 

a  bill  not  mgeciated.     (6>#  Proceedings  by  and  againil 

Bankrupts,  and  Beginnings  and  Conclufions  to  Dtclan 

rations.) 
^35.  Declaration  by  original  \n  B.  R.  by  drawer  on  two  inland 

bills  of  exchange,  for  difFerenit  fumsat  different  nmes^^ 

a^ainft  the  acceptor.     {See  Beginnings,  &c.  of  De- 
clarations.) 

237.  Declaration  by  drawer  on  a  bill  of  exchange  inland  againft 

acceptors,  partners ^  bankrupts,  one  of  them  fince  a^ 

hankrupt^  and  difcbarged  of  the  caufes  of  adtion  by 

force  of  the  ftatutes  ;  the  other  proceeded  againlL 

{See  Proceedings  by  and  againft  Bankrupts.) 
^37.  Declaration  on    iin   inland   bill   of  exchange,    drawer 

againft  acceptor^  payable  to  his  order  only,  with  an 

averment  that  he  never  indorjtd  it,  and  where  one 
S38,        reputed  partner  ^czt^\t^  for  himfelf  and  another  ;  2d 

Count,  ftating  an  acceptance  generally. 

238.  Count  in  a  declaration  by  partnen,  on  an  inland  bill  of 

exchange,  drawn  by  a  clerk  by  procuration  of  one  of 

the  copa^rtners  againft  the  acceptor,  a  fingle  trader* 

but  was  drawn  upon  asunder  a  firm  to  pay  to  the  order 

of  the  clerk. 
939«  peclaration   by    original  on    a  bill    of  exchai^ge  by 

drawer    againft    acceptor    andi  t.vo   partners,  ono 

being  cutLw^d^  payable   at  Madrid,  and  protefted^, 

per    quod   was    obliged  to   pay    bill,   with  intereftj^  ~ 

charges,    &c.     {See    Beginnings,   fez.    of    Decla- 
241.       rations.)    Plea^   imp^^rlances    to    Eafter,  to  Trinity,^ 

Michaelmas,  and   Hilary.     {See  Forms.)     i^^«/  //>/ 
•A42.        r/r^^^  of  outlawry  ;  ^d,that  the  other  defendant  refided 

IB  Spain,  and  that   Cdrnwall   is  the  next    Engliih 
243.       county  ;  and  traverfes,  that  London  is.    Replication, 

that  there  is  fuch  record,  fctti^ig  forth  the  original 
1^.        writ.     {See  Pleas  in  jy/utupfit-)     Demurrer   to   2d 

plea  ;  demurrer  to  replic?*cion,  with  caufes  ;  joinder 

(y^rDemiirrers  to  Pleas,  &c.)  ;  cur.  adv,  'vult ;  con- 
tinuance ;  judgment  for  plainti^s  ;  writ  qf  enquiry 

awarded  ;    (herifPs   return  ;    final  judgment,     {Sef 

Forms,  Judgments  in  ^-a/wjj^/.  Writs  Judicial.) 
pp  an  inland  bill  of  exchange,  dra.wers  partners  agaipfl  ac- 
ceptor^  -        •        -        -    .    -        -^       -        ..       .  Mor.  Pr.  43 

9^-3,  D^cJautwil 
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PnECEDIirTi^ 

Books^Paactici, 
;  KurOKTZHSg  Sk. 

Declaration  by  drawer  againft  acceptor,  who  accepted  to  pay 

part  ;  p!ea,  that  plaintiff  drew  aooiher  bill,  and  counter-  '' 

mandcd  that  part  of  the  former  bill  which  defendant  did  not 

accept ;    by  virtue  whereof  defendant  paid  one  hundred 

pounds  in  fatisfadiiQn  of  the  firft  bill ;  replication,  did  not 

pay  in  fatisfadlion,  «  •  .  I    ^^f^  ^u 

2.  By  Payee  v.  Drawer^  Acceptor,  &c. 

Vol.  ^ 

I. 

^^^^ 

147.  Payees  V.  Drawer,    ift  Count,  fornon -acceptance  by 

drawee  of  a  hill,   payable  to  their  joint  order,    ad 

Count,  with  ah  averment  that  plaintiff's  have  not  in*; 

dorfed  or  negociated  j  but  that  bill  is  in  their  bands 

as  legal  holders. 
248.  Payee  v.  Accepor  ;  with  the  cafes  on  acceptance. 

248.  Payee  v.  Drawer,  upon   the   acceptor's  refufing  pay- 

249.  merit ;  with  cafes  on  acceptor's  fefuiing  payment. 

249.  Payee  v.  Drawer,  un  a  bill  cf  exchange  drawn,  payable 

at  one  month,  and   by  defendants  accepted  at  iwO 

months.     (This  precedent  luns  in  the  ordinary  form,  ' 

unlcfs  in  dating  the  accept afue.) 

250.  Declaration  in  the  exchequer  of  pleas  of  an  inland  bill  of 

exchange,  payeeaj^^ainlt  acceptor,  the  bill  dated  twelftli 
day  of  the  tnurlftb  month,  with  averment  thatt^clfib 
month  is  December  ;  with  cafes  on  the  undertaking 
to  pay,  according  to  the  ter.or  and  effcd  of  the  bill. 

250.  Payee    1;.    Drawer,     ift    Count,    that    the   pcrfon    on 

whom  drawn  accepted,  but  did  not  pay  ;  with  Ca/e^         ' 

251.  on  Fre/entmcnt,  2d  Count,  on  drawee's  rejujal  to 
accept ;   with  Ce/es  (^  Rif>ifi»g  to  Accepts 

25a.  Declaration  by  executrix  of  payee  againft  drawer 
on  a  bill  uhich  was  not  paid  when  due;  whereupon 
teilator  accepted  a  bond  from  \\it  acceptor ^  and  on  the 
promifeof  defendant  if  default  fhould  be  made  in  th^ 
bond  he  would  be  refponfible.     {See  JJfumpfit  inCon^ 

253.  lideration  of  Forbearance,  foft!)  2d  Count,  for 
money  lent  on  \,Y\e/ecurity  of  another  bill  of  ejechange ; 
defendant,  in  confidecation  of  forbearance,  undertook^ 

254.  in  default  of  pfyment,  to  be  refponfible.  3d  Count* 
as  on  a  promifiory  note.     (See  JJfumpJit  on  Promif- 

2^?.        fory    Notes,   foji,)  ^    Plea    ;    lit,    Ac//    ajjumpfiti 

256.  ad,  aGio  non  accredit  infra Jex  annos  ;   3d,  fetoiF; 

257.  4th,  pa)ment  of  part  of  principal  and  intereft  dae 
on  the  bend,  and  that  the  acceptor  made  another  bond 
for  payment  of  the  refidue«  which  teilator  acceptgdvei 
(atiijQCticn  and  dijcharge  of  the  former,  and  alfo  in 
lull  difcharge  of  the  promi/e  and  undertaking  of  ti;« 

defcndiflt; 
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J.  B00KS<?/1^RACTIC 

^  ^8.        defendant ;  5th,  fimilar  plea,  flating  latter  bond  tQ 

be  accepted  in   difcharge  of  bond  only  ;  dch,   that  • 

teftator  accepted  lall  bond  in  difcharge  of  promife^ 

^c.  only ;  7th»  teflator  accepted,  ^c.  as  and  for  % 

nt^M  fecurity  for  principal  and  intereft  remaining  due, 
259.        (5t?/  Pleas  in  JJ/umpfit,poJi,)     Replication  to  2d  plsa, 

that  tellator  fued  out  original  returnable  in  C*  B.  but 

died  before  the  return,  and  that  plaintiffs^  as  extent  or 

sind  exfCHtrix,  'within  ontyear  afterwards,  fued  out  ano- 
ther writ,  and  that  caufeof  action  did  accrue  within  fix 

years  ;  10  3d  plea,  iffuc  on  thcyi;  off-^  to  4th,  prote(l-r 

jng  not  fu^cient  to  bar ;  admits*  that  acceptor  paid 

part  ;  and  protefting,  that  he  did  not  make  fuch  other 

bond  ;  teilator  didnqt  accept  the  laft  bond  in/atisfa^ion 

of  the  former,  andpronujesy  ^c,  \  10  5th  plea,  fimilar 

replication,  did  not  accept  in  fati^fa^ion  of  former 

bond ;  to  6th,  did  not  accept  in  fatisfaiflion  of  the 

promifes  and  undertakings ;   to  7th,  proteding  as  be* 

fbrcj,  that  acceptor  did  not  feal,  ^c^  by  way  of  n^^u 
frcurity^ 
a6o.  Payee  <t\  Drawer,  on  a  banker* s  draft  payab|l e  at  fix  days,  ^ 

declared  00  as  a  bill  of  exchange, 
^6 1.  Declaration  by  original,  payee  again (l  drawee,  owner  of 

two  (hips  ;  plaintiff  had  furnilhed  one  of  the  Tailor's 

necej/'ariesy  for  which   the  failor  had  given  a  draft  oi| 

detendant,  on  account  of  the  tvages  that  might  become 

due,   I.  f^ilf  262,  in  cafe  he  JhojJd go  (fail)  in  either 

the  Attempt  or  Audacious. 
2o8«  Declaration  on  a  l^anker^ s  draft ,  by  payee  again fi  drawer^ 

^ft  Count,  as  on  a  bill  of  exchange.    2d  Count,  on  % 

banker'^  draft.    3d  Count,  on  a  i^ote  or  indrument* 
373.  Pi^€C^ip$for  declaration  by  original  on  a  banker's  cheque^ 

3^c.  which  was  given"  by  the  defendant  to  A,  B* 

(payee)  or  bearex»  who  transferred  it  over  to  pJaintilT^ 

who   prefented    it    for  payment,  but  was  refufeJ  y 

with  cafes  cited  i^  an  opinion  fubjoined  on  the  Stocks 

jobbing  Aft,  7.  Qeo^2.  c,  8.  f.  \.— Notk,  This 

declaration  wil(  be  found  in  the  iirtl  Volume  under 

Promijfory  Notes  ;  whicb  is  immaterial,  a  draft  pf  this 

fort  being  declared  on  as  a  draft,  bill,  or  note. 
Deckration  on  an  inland  bill  of  exchange  di:awn  by  one  for 

himfelf  and  partners,  brought  by  payee  againft  the  acceptor,      2^  R*  P.  B.  R.  ijg^ 
I^claration  in  cafe  by  bill  againft  a  memb^  ofparliumfnt^  upon 
a  writing  fuppofed  to  b^  a  bill  of  exchange,  drawn  by  de- 
fendant according  to  the  ufage  and  ci^flon^,  of  merchants. 
(5«  Beginnings,  &c.  of  Declarations, />^.X  -  2.  Wilf.  Rep.  aor 

Pp  an  inland  bill  of  exchange,  payee  againit  drawer,  on  a  bill 

not  accepted,  -  -   '         -         '    -  .  I- R.  P.  C.  B.  121 

Deciaraaon  in  B.  R.  on  a  bill  of>  exchange,  payee,  againft 

drawer,  after  rcfufal  to  accept,  .  -  •  -  pi.  Afl.  %\\ 

By  payee  againft  acceptor  of  a  bill  of  exchange,        -        •  Mod*  Enu  06 


J 
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By  payee  again  ft  draiver  of  a  bill  ofejcchange,  payable  on'  de* 
mand*  drawer  refaling  to  accept  ;  and  this  Count  to  pay 
out  of  money  in  his  hands  belonging  to  the  proprietors  of 
the  Dcvonfhirc  Mines,  &c.  -  .  -  Mod.  Ent.  97, 

Payee  againft  ^he  drawer  of  an  inland  bill.  CUft^  9^1.  924. 

Declaration  on  a  bill  of  exchange  againll  the  drawer,  ilating,  that  plaintiff  had  uosd 
the  bill  for  the  honor  of  the  indorfer  ;  in  which  -ft  is  alledgeJ,  that  t>vobr>  o  rbo 
fame  effedl  weredrawn,  and  the  firft  accepted,  but  afterwards  protrllrd  for  i.*  n« 
payment;  and  judgment  in  the  fi.  R.:  but  it  was  afierwards  reverud  lu  tijc 
exchequer^  becaufe  that  the  cuftom  was  too  general,  Lut,  tt^i. 

Upon  the  caftom  of  merchants  againll  the  acceptor  (inland),  where  W.  direcl'^J  ihe 
bill  to  the  defendant,  to  pay  the  plaintiff  ninety  pounds  within  three  day.  .\:ter 
£ght  ;  which  bill  the  defendant  accepted^  and  promifed  to.  pay.  FiJ.  17. 
9 .  Mod.  Intr.  121,     Bro,  Mil  .27. 

On  the  cuiloro  of  merchants,  and  the  cuflom  ufeci  in  London  among  merchants^  Brs^ 
Met'  27.     CL  AJJ.  236.     z^Mo,  Intr.  1  la.     CI,  913.    CUfu  918.  920. 

On  thecuftom  of  the  city  of  Briflol,  payable  to  the  party  or  his  order,  Clt/t,  899. 

On  a  bill  of  exchange  againd  the  acceptor,  who  had  accepted,  to  pay  the  money  by 
a  Bank  bill,  and  not  otherwlfe  ;  and  breach  aiTigned,  that  defendant  delivered  a 
Bank  bill  to  plaintiff"  in  which  defendant  Uaqno  intereft ;  on  verdi6l  on  vu* 
ajfumpjit,  and  fcveral  exceptions,  judgment  for  plaintiff.     Lut.zfi.     \.  Ifeai^ 

Declaration  upon  a  bill  of  exchange  againfl  the  acceptor,  flaring,  that  a  bill  of 
exchange  was  directed  to  the  defendant  to  pay  the  plaintiff  ten  pounds  within  tea 
days  after  fight,  and  the  original  was  fued  oji  the  tenth  day,  accounting  the  day 
of  Gght  for  one;  and  yet  judgmert  wis  given  for  the  plaintiff,  2.  Lut,  1589. 

On  a  bill  of  exchange  diredcd  by  a  merchant  at  Lifbon,  in  Portugal,  to  the  dcrfendanr, 
defiring  him  to  pay  one  hundred  and  fifteen  pound:i  feyenieto  fhillings  and  fixpen^ 
to  the  plaintiff;  wt\ich  biil  the  defendant  accepted,  yet  afterwards  refuted  ro  pay 
the  money  to  the  plaintiff:  in  which  action  tiie  cuftoms  of  London  and  Lifbon  uied 
among  merchants  on  bills  uf  exchange  are  fet  out,     ^ro.  yati^  14. 

Declaration  on  a  bill  gf  exchange  againil  the  acceptor,  and  demurrer  to  the  declara- 
tion, and  a  good  exception  taken,  via.  *'  that  the  acceptor  is  to  pay  ihc  bill 
*'  according  to  his  acceptance  ;  «nd  the  bill  doth  not  meniion  any  time,  nor  is  it 
*'  allcdged  that  the  defendant  had  accepted  to  pay  the  bill  im^iediatdy.or  ai 
««  any  time  certain,  l.ut.  231. 

The  defendant  made  a  bill,  and  prom: fed  to  pay  tp  one  G.  M.  or  bearer  fony-foar 
pounds  for  value  received,  and  appointed  the  payment  of  the  bill  to  plaintiff : 
that  the  defendant  had  notice,  and  promifcd  10  pay  if  ihe  plaintiff  would  not  reiuio 
the  bill,  ad  Count,  plaintiff  at  inllance  of  detendaut  bad  paid  to  G.  forty-four 
pounds  for  value  received,  defendant  ynderiook,  &c.  3df  General  Count  upun 
the  fame  bill  drawn  by  defendant,  whereby,  according  to  the  cuHom  of  rncr* 
chants,  the  defendant  was  liable  to  pay,  Qlijt.  929. 

JJjumpJit  on  a  bill  of  exchange  payable  to  bearer,  Ltv.  R.  296. 

On  a  bill  of  exchange  payable  to  plaintiff  or  bearer,  Qlif.  918. 

On  a  bill  of  exchange  payable  to  order,  Clif.  9^20, 

On.  an  indorfement  made  by  plaintiff,  and  bill  refufed  by  defendant,  Jh,  92^. 

On  cuttom  of  merchants  uhere  W.  direded  bijl  to  defendant  and  plaini.ff  i  withiy 
three  days  after  fight  defendant  accepted,  and  underiock,  3cc.  FiJ.  17.  z.M: 
Jntr^  121.  J  and  en  the  cuflgm  of  London,  Lrf>.  Met.  27.  C'A  -^  236.  2,M^ 
Jfd/r,  1 22,     C/j/*.  913.     Upon  notes  to  a  ^^oldfrnith's  fervant,  U.  914..  916.    Ch/^ 

3.  fv& 
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3.  Firft  Indorfee  v.  Aceeptor  of  Bill. 

ypL;     '  PRBCBOEl^TSfff 

I.  I  Book9  0/Practics« 

^ogi  i^fi? ORTBI^J,  &«. 

2tz.  Indorfee  <v.  Acceptor  of  an  inland  b!l]  of  exchange  | 

opinion    on  a  forged  acceptance ;  and  t^idtnce  by 

fimilitnde  of  hands, 
763.  Indorfee  •!/.  ^C(^eptor  of  an  inland  bill  of  exchange  pay*  1 

ab'e  CO  the  brder  of  third  perfons,  who  are  partntrs. 
264.  Firft  Indorfee  <ia.  Acceptor. 
564.  Indorfee  1/.  Drawer. 
273.  Pr^tcife/or  declaration  hy  original  in  B.  R.  on  an  inland 

bill  of  exchange>indorfce  againft  executors  of  acceptor, 

who  diril  before  the  bill  became  due  ;  bill  accepted  at 

a  particular  place  ;  with  note  on  prefencing  for  pay-* 

ment  at  a  backer's. 
^74.  Corclufion  againd  acceptors  on  a  bill  of  exchange.     {Sti 

Beginnings  and  Endings  of  Declarations.) 
By  Indorfee  *v.  ludoribr,  on  an  indorfed  note,  2.  Jtt,  Fr»  C,  i?, 

105.  -  -  -         -  -  I,  R.  P.  B«  R.  13} 

By  ihdorfee  again  ft  the  drawer  of  an  inland  bill  of  ex9faange 

after  acceptance,  LsIL  £nt,  44.  or  144.  -  -  /^,  13^ 

On   an   inland  bill  of  exchange,  indori'ee  againft  acceptor, 

where  indorfors  are  partners,  -  -  Morg.  Pr.  t{. 

On  an  inland  bill  of  exchange,  by  aiTi^nees  of  indorfee,  a 
Sanirupf,  againft  indorfor     {See  Bankrupts,  Proceedings  oy 

and  againft,  and  (heir  Afiignees,  ^o/?.)>         .         .         ,  li.ij- 

By  firft  indorfee  againft  payees  and  firft  indorfors,  partners,  of 

a  bill  of  exchange  drawn  in  England  upon,  and  accepted  by, 

a  perfon  abroad,  ....  Bayley  on  Bills,  49 

Ailignees  of  a  bill  of  exchange  payable  to  z  fSfiti:ns  payee  or 

order  againft  acceptor  ;  feven  Counts,  conliJering  the  bill 

in  as  many   points  of  view  ;  fpecial  fveniiSi  ;  argument  of 

the  Judges  in  error  in  parliament,  and  judgment  for  plain* 

tiffs  as  on  a  bill  payable  to  bearer%  '-  -  H.  BI.  R.  569— 6a£ 

By  indorfees,  fnrviving^;f/r«/orj  pf  one  S.agai^^ft  the  acceptor. 

2d  Count,  money  had  and  received  to  theufeof  plaintiiFs  as 

ejctcutors.     3d,    account    ftaied  with  executors.     Special 

deriurref,  fjr  ihai  plaintiffs  have  declared  upon  a  promile 

allcdged  16  have  been  made  to  them,  as  furviving  executors 

of  R.  &  whereas  it  appears,  that  the  proicife  could  not  be 

made  to  them  as  aforefaid,  but  was  made  to  them  in  their 

own  right,  and  not  as  fuch  executors  ;  a  misjoinder  of  fit  ft 

Connt  with  the  others,  and  inconfiftent,  ->    '  i.  X.  R.  487 

By  indorfee  againft  acceptor,  C/J^.  92 3«  '    1 

Peclaration  by  indorfee,  where  defendant  refufed  to  accept  the  bill,  whereby  it  was 

protefted,  Vid,  t^.'CL  Man,  140.     C///7.  963. 
^y  afiignee  againft  the  drawer  erf  an  inland  bill  ot  e^cchange,  hiU,  Ent^  44. 

4*  Second 


INDEX  TO  LEADING  "TITLES  OR  HEADS 


4.  Second  Indorfec. 

^chL.  Precedents /« 

f.  Books  tf/PRACTicf^ 

Pa^e  .    RfiPORTCftij    6^c. 

275.  Second  Indorfee  v.  Acceptor  ;  mode  of  ftating  afecond 

indorfement.  ^ 

975.  Declaration  on  a  .bill  of  exchange,  fecond  in* 
dorfee  again ll  payec>  after  accepunce,  payable  at  a 
particular  place,  but  in  default  of  payee  by  the  accep- 

276.  tor ;  with  cafes  011  bills  payable  at  a  particular  place  ; 

377.  on  the  prefe^itmenty  and  averment  of  w>tJcg. 

277.  Declaration  on  an  inland  of  exchange,  fecond  indorfee 

againft  payee  and  iirft  indorfor,  after  prefentment  for  . 
acceptance  and   refufal  :  and  the  adion  brought  im- 
mediately, an^  hffort  the  timt  afpfinted  for  paymtiit  ; 
with  cafes  in  the  margin. 

378.  Precipe  for  declaration  by  original  m  B.  R.  by  a  fecond 

indorfee  again  ft  drawer,  who  is  alfo  payee  and  indor- 

for  of  a  bill  pf  exchange  drawn  in  Wales  upon  London^ 

and  accepted,  but  not  paid  when  due. 

280.  Declaration  on  an  inland  bill  of  e:icchange,  fecond  indor- 

\  fee  againd  payee,  drawn  hy  partners »  payable  to  one 

of  the  partners  or  order,  where  drawee  refufed  to 

accept. 

On  an  inland  bill  of  exchange  not  accepted  by  the  iodoriee  of 

an  indorfee  againft  the  drawer,  LilL  Ent.  44.  MoJ,  Enu  95.     1.  R,  ?•  B,  R.  ^35. 
Declaration  on  a  b.ll  of  iexchange  again^  the  drawer  by  fecond 
indorfee,  drawee  refu^ng   to  accept,  Lilly,  44.     BobuiCi 
Deciarations,   45.  -  '  •  •  I.  Mod.  EnU  9c 

$y  fecond  indorfee  againfl  drawer  ;,  and  judgment  for  plaintiff ;  and  before 
execution,  he  brought  an  adion  agalnd  the  indorfor  ;  and  ic  was  adjudg^,  i»poi^ 
a  writ  of  error,  that  ihe  action  would  licj,  1.  Lu$^  878. 


5.  Third  Iix(iorCe?, 

Vol.  PaSCBPENTS/ff 

J.  Books  ^  PracticIa 

Pai$  ^  Rbpo&ixks,  &c. 

ik I.  Declaration  by  original  i^n  B.  R.  on  a  bill  of  exchange, 
third  indorfee  ag^nft  acceptor,  payabU  at  a  particular 
place,  indorfed  after  the  expiration  of  the  time  for  pay- 
ment by  the  payee  ;  with  a  fecond  Coi!mt  as  indorfe^ 
of  payee,  "  and  the  manner  of  ftating  ft  third  in*'  • 
"  dorfement.!* 
On  an  inland  bill  of  exchange,  thir4  indorfee  aj^aioft  firfl  in* 

dorfor  ;  bill  no^  accented,        •        -         *        -        -  Mor.  Pf.  5| 

6.  Fc'onh 
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6.  Fourth  Indorfee* 
Vol. 
h 

^%z.  Count  on  an  inland  btll  of  exchange*  fourth  indorfee 
againft  fourth  iodorfor*  where  one  of  the  lodorfement^ 
18  ftated  to  be  hy  procuration.  "  The  cafe,**  and 
manner  of  ftating  iDdorfcment*  in  full,  in  blank,  and 
By  profuratiott. 

283.  Declaration  on  an  inland  bill,  by  fourth  indorfeo 
againft  fecond  indorfor,  whiere  ikirJ  indorses  are 
partners,  and  one  of  them  indorfed  the  bill  for  bim^ 

^85.       |ielf  and  the  other  ;  with  the  cafes  oxk  frefentment. 


7.  Fifth  Indorfee, 
See  FonEiCN,  pfjl^ 

8.  Siijh  Indorfec. 

c86.  Declaration  by  fixch  indorfee  againft  third  indorfor 
of  a  bill  of  exchange  drawn  on  zf^itious  peribn,  oc 

f  §7*  ^  perfon  not  to  be  found  \  the  manner  of  ft^^tiojg 
thofe  averments  j  with  caffss  cited  in  the  margin. 

9.  Af ceptor  v.  EJrawer. 

^87*  Declaration  in  B.  R.  in  fpecial  ^m;^/ by  original,  upon 
an  /Ji-r0w/»o^^//0ff  bill  of  ej^hange,  by  acceptor  againft 
drawers,  partners,  who  had  undertaken  to  provide 
acceptor  with  money  when  the  bill  became  due. 

s88.  Acceptor  o^.  Drawer  of  a  bill  of  exchange,  for  not  taking 
it  up  when  due.  accordipg  to  his  promife,and  indent-* 
nijying  plain ti&,  the  acceptors,  whereby  plaintiffs 
were  iorced  to  pay  it,  together  with  cofts,  on  a  judg* 
ment  obtained  againft  them  thereon,  {^ee  JJ/uvtffit 
on  Contrafl^  of  indemnity.) 

^89.  Drai^ee  v.  Payee  of  a  bill  of  exbhange,  who  had  accepted 
and  p<iid  it  oi>  a  fpecial  promife  to  refumd  if  any  prior 
bill  appeared,  which  fo  happened.  (^^#  Special 
Affumpfit  to  Repay  Money.) 

^90.  Declaration  on '  an  inlan^  bill  of  exchange,  drawer 
againft  acc(:ptor  ;  bill  payable  to  his  order  only  ;  With 
averment  that  he  never  indorfed  it ;  and  where  one 
reputed  partner  accepted  for  himfelf  and  the  other* 
%d  Count,  ftating  the  hill  (o  hay*  be^Q  ^^y  accepted 
generally.    ^  ^    •     •    '  '   • 


J.  ForeiXQ 
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*•  Foreign, 

1.  Drawer  ^.  AqccptQr. 

2.  Payee  v.  Acceptor,  &c. 

3.  Firft  Indorfee  v.  Firft  Indorfor,  &c* 

4.  Second  Indorfee.  ^    (^z) 

5.  Third  Indorfee  ^.  Drawer,  &c. 

6.  Fourth  Indoi fee     (5^^  Inland)- 

7.  Fifth  Indorfee  v.  Acceptor,  &c. 
8-r  Drawee  v.  Drawer. 

I.  By  Drainer  v.  Acceptor. 

VOU  P|lipBD»NTS/» 

I.  Books  £/*  pRAcricfg 

fage  ^  ^  Report EK.S,  ^c, 

J92.  Declaration  on  n.  foreign  1>IU  of  e^ch^nge^  by  drawer 

agalnA  acceptor. 
393.  fneafe  fy  declaratiw  by  fecial  original,  pn  a  bill  of  ex- 
change, drawers^  partners^  againfl  acceptors,  partnen, 
after  being  twice  indorfed,  and  when  due  Aiewn  to 
defendant  for  payment,  who  refufed,  w^iereby  plaintiffs 
were  obliged,  by  their  agents,  to  take  it  op,  and  were 
thereby  pvit  to  ^xpence,  fuch  as  commifiion,  prote^, 
&c.  &c.  who  took  it  u^ifor  the  honour  of  the  dravoeri 
'jA  Count,  againft  acceptor  for  non-payment ;  withl 
the  cafes  in  the  margin. 
Declaration  on  a  foreign   bill   of  exchange,  drawer  againd 
acceptor,  ivhen  the  bill  was  accepted,  and  afterwards /r^- 
itfitd  for  non-payment,  whereby  the  drawer  was  obliged  to 
pay  the  money  with  exchange,  re -exchange,  and  cofts  of 
proteft,  &c.  -  -  ..  -  Mofg.Pr.44 

On  a  foreign  bill  of  exchange /rA/^ir//, drawer  agalnftacceptorA 

drawers/rtrr«^r/ and?  payees  ^iir//»rrj,  -  -  i^  50 

Count  in  a  dt-claration*  by  the  drawer  of  a  foreign  biU  of  ex- 
change againft  the  acceptor,  after  being  returi^ed  for  oon* 
payment,  -  •  ..  •  .  x.  Wilf,  Rep.  185 

PlaintiiF,  by  hh  fa£lor,  delivered  to  defendant'^  faSor  French  moncy^  and  drew  three 
bills  of  exchange,  which  defendant  afterwards  promifed  to  pay,  according  to  (be 
,  tenor  of  the  bills,  Ra.  Ent,  338. 

Plaintiff,  at  defendant's  requrft,  delivered  to  him  money  in  England,  to  pay  foreign 
money,  by  defendant's  fador  to  plaintiff's  fa£lor,  at  double  ulance^  and  Ucicfdant 
undertook  that  the  money  ihoold  be  paid,  lb. 


2.  Payee  v.  Drawer. 
Vol. 
L 

Page 

^96.  J)ecla ration   on    a  for«;ign    biU    of  exchange,    payee^ 

aeainft  acceptor,  payable  at  /ate  ufances  \  with  caiea 

on  the  averment  of  ufaikce. 

Ji97.  Dcclsntiot 
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Vol.  ^  Precbdents/* 

J.  Books  ^PftACTicfii 

Pagi  RfiFORTEftS,  &C« 

x^7.  Declaration  on  a  bill  of  exchange  dravm  by  an  officer  in' 
foreign  parts  on  bis  agents,  payable  to  his  own  order, 
$n  account  offujienanct,  by  payee  again  ft  drawer  ;  bis 
agents  refuted  to  accept ;  with  an  averment  that  piyce 
diJ  not  negociate,  and  that  the  fecond  and  third  feta 
are  unpaid  ;  with  cafes. 
*99«  A  Count  by  adminiftratrix,  payee^  again  ft  acceptors, 
furviving  partntrs^   and  drawers,  furvivi  ig  partmrs, 
bf  a  f'^reign  bill  of  exchange,  drawn  by  one  of  them 
for  himielf  and  the  reft    in  copartnerftiip  firm,   on 
Richard  Willis  another  of  them,  and  authorized  to 
accept  for   the  £rm  after  acceptance,    Willi«  and 
feveral  other  partners  being  ilnce  dead* 
30 1.  Pr^cipg  (or  zn  original  payee  againft  drawer  of  a  foreign 
bill  of  exchaogeafter  prefentment  znd  prote/i  fur  non- 
acceptance  ;  with  the  manner  of  drawing  00  Inch  bill 
protefted« 
Payee  *v*  Drawer  of  a  foreign  bill  of  exchange  proufitd^    i  ft 
Count,  for  non-payment  by  the  perfon  on   whom  drawn  ; 
2d,  for  non-acceptance,        -         ...        .  ^qU  ft*-  Af 

Declaration  in  cafeySrr  ajjumpfit  on  a  foreign  bill  of  exchange,  ^ 

by  the  perfon  to  whom  made  payable  agaioft  the  drawer, 
drawee  refufing  to  accept,  -  •  •  2.  R.  P,  C,  B,  74 

Payee  <z/.  Drawer  of  a  foreign  bill  of  exchange  after  drawee's 
refufal  to  accept.  2d  Count,  indtbitatus  for  mom:y  had  and 
received  ;  general  demurrer  to  the  firft  Count  ;  mh 
ttffumpfit  to  the  fecond  ;  joinder  in  demurrer ;  venire  to  try 
tne  iftfue,  and  enquiry  of  damages  ;  nolle  profequi  to  the  2d 
Count  'jjudj^ment  for  plaintiff,  on  demurrer  to  tne  1  ft  Count  | 
'writ  e/enquirf  to  the  fhrriffs  of  London  on  fuch  ift  Count ; 

return  ;  zXk6  final  judgment,  -  -  •  LiH^  Ent.  S5— 57 

j^eclaration  againft  holder  of  a  biU'of  exchange  foreign  by 
plaintiff,  who  paid  a  bill  under  pratefi,  for  the  honor,  &c. 
retaining  drawer  and  acceptor,  ftatii>g  the  cuftom,    Kyd's  Tr.  on  Bills  of  Ex.  126 
By  the  holder  of  a  foreign  bill  of  exchange,  which  the  plaintiff 

had  paid  tor  the  honour  of  the  drawer,  Luf.  S96.  .  Mod.  Ent.  100 

By  pnyee  of  a  foieign  bill  of  exchange  againft  the  acceptor  for 
the  honor  of  the  drawer,  and  promifcd  to  pay  if  plaintiff 
Hould  not  fue  the  drawer,  -  •  JUJ^  log 

Againft  the  drawer  in  England  apon  the  coftom,  where  the  defendant  made  a  bill 
of  rxchange  dire^ltd  to  a  mefchaotat  Amftcrdam  for  the  payment  of  money  at 
two  ufances  and  an  half,  who  had  not  paid  it ;  whereby  the  bill  was  protefted  ac« 
cording  to  the  cuftom  of  merchants,  /^/V.  31.  34    66,  67. 

^claration  on  a  cuftom  ufed  between  merchants  at  A.  and  merchants  at  London, 
upon  a  foreign  bill  directed  to  the  defendant  for  the  payment  of  money  at  two 
alances  to  the  merchant  at  London,  or  his  order,  which  the  defendant  accepted, 
Vtd.  30.     Bro.  Red.  77.     Bro,  ^.  M,  I  2.     2.  Mod.  /tur,  124.     Cl.  896,  897. 

Declaration  on  two  bills  of  exchange  direded  to  defendant  by  his  faflor,  deiiring 
him  to  pay  fcrenty-iwo  pounds  fterling   to  plaintiff  in  London,  in  confideratioa 

'    of  one  hundred  and  feven  pounds  fix  Ihiilings  and  eightpence  Flanders  money 

received 
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received  at  Antwerp  of  the  plainiifPs  fa^or  for  the  dthndihtU  ufc,  Bros  /% 
Mf.  1 6. 
On  two  bills  of  exchange  di reeled  to  defendant  in  London  by  his  faflof ;  and  which 
money  the  defendant  refnled  c6  pay>  notwlthftandin^  his  acceptance  of  die  hills* 

Againft  the  defendant  and  his  partner  (who  was  outlawed),  ooon  three  bilfs  of  ex* 
change  payable  ac  double  ufunce  to  the  plaintiff  or  bearer  (fecond  and  third  not 
paid),  for  one  hupdl-ed  and  fifty  pounds  ftcrling,  &c.  and  that  the  defendant  ac- 
cepted the  firll  bill,  and  iubfcribed  it  with  his  own  hand,  Bro.  VaJ,  Me,  12. 
Declaration  on  two  bills  of  exchange  ;  defendant   promifed  that  if  W.  woofd  sot 
accept  thefaid  bills,  nor  one  ot  ihem,  nor  prfy,  &c.  that  then  the  plaintiff  would 
upon  requeft ;  with  an  averment  of  refufa]  to  accept  2  whereupon  plaintiff  pro- 
tefted,  and  gave  defendant  notice;  and   plaintiff  lays  fpecial  damage  for  not  re* 
Reiving  his  money  at  the  time  mentioned^  Bro.  Vai.  Me,  22,  25. 
Declaration  on  a  bill  of  exchange  drawn  by  a  merchant  of  Leghorn  upon  a  roerchaat 
at  London,  wherein  the  cuftom  is  fet  fofth,  that  if  any  merchant,  A-c.  (for  the 
honoor  of  him  to  whom  his  bill  was  at  firft  payable,  and  had   indoxfcd  it  loano- 
thcrj  (hall  pay  the  bill  to  the  laft  indorfee,  ihe   bill  being  before  prorefted  for 
Don-payrocnt ;  and  then  the  hyerchant  to  whom  the  bill  was  at  firtt  payable,  and 
who  firftindorfed  it,  fhall  have  an  a^ion  againft  that  merchant  who  at  f.rj}  took 
npon  him  to  write  upon  the  bill  to  pay  the   fame  for  the  honour  of  the  drawer 
(the' bill  being  before  prO'efled)  for  the  value  of  the  bill,    and   all  charges, 
.    ic. ;  judgment  for  the  plainiiiF  affirmed  upon  a  writ  of  error,  Lut  896. 
L.  delivered  toL  abroad  fixteen  pounds,  to  be  paid  plaintiff  by  defendant's  fador 
in  England  within  eight  days  after  fight  of  a  bill  of  exchange  which  defendant 
accepted,   i.-ffr.  267. 
By  a  merchant  in  London,  whofe  fa6lor  abroad  paid  money  to  defendant^  who  dre# 
two  bills  of  exchange  to  pay  xhone^  in  London  at  double  ofance  on   W.  who  was 
not  in  London  ;  biil  protelled  unpaid,  1.  Br.  269. 
Upon  two  bills  of  exchange,  where  the  plaintiff  paid  forty-five  pounds  current  Eng- 
lish money  at  Iflingtcn  to  the  defendant,  who  thereupon  drew  two  bills  of  ex- 
change upon  bneC.  his  factor,  then  refiding  at  Venice,  appointing  him  to  py 
two  hundred  ducats,  Venice   money,  to  (he  plaintiff,  at  two  days  fight,  whicH 
was  not  paid,  cither  by  ihe  fadlor  at  Venice,  or  the  defendant  afterwards  in 
England,  Bro.  Vad,  19. 
Againft  the  drawer  of  a  loreigii  bill  of  exchange,  by  the  perfon  to  whom  the  iame 

was  payable,  Lill.Ent,  55.     Cliff,  gii.  924.     Fa/,  67.     97>».  41. 
Upon  the  cuflom  of  merchants,  where  W.  direfted  the  bill  to  rhe  defmdant  to  pjf 
the  plaintiff  ninety  poirnds,  within  three  days  after  fight ;  which  bill  toe  defend* 
ant  accepted,  and  promifed  to  pay,  A7</.  17.     2  Mod.  Int.  121.     Bro.  Met.  27. 
On  the  cufiom  of  merchants  and  others  ufed  in  London,  Btc.  Met.  27.  CL  Jff,  236. 

2.  Mod.  Itttr.'  \\2.    CL  913.     Clift.  918.  920. 
Plaintiff  by  his  fadtor  had  delivered  10  the  de«cndant*s  fa£lor  one  thoufand  ducats 
Venice,  who  gave  him  a  biil  diredied  to  the  defendant  to  pay  at  three  alances, 
'viz.  at  the  end  of  three  months,  according  to   the  rate  of  hnglifli  money ;  de- 
fendant accepted,  and  promifsjd  to  pay,  Fid.  70. 
Defendant  accepted  a  foreign  bill,  and  did  not  pay  it,  Bro.  Red.  75.     CI.  893.  897. 
A^ain (I  the  acceptor  of  a  foreign  bill  of  exchange,  payable  at  two  ufaoces  and  a 
:    half,  Lill.Ent.  90. 

On  ihecullom  of  merchants  st  A.  and  iX  L.  on  a  foreign  bill,  direflcd  to  defen> 
dact  to  pay  money  at  double  ufance  to  the  merchant  at  L.  or  order,  which  defen- 
dant accepted,  ^r.  ^.  77.  Brc.  K.M.ii.  Mo.  Intr.  124,  Clif:S^fi,  ^'^.  Fid.  $0* 
On  a  foreign  bill  of  exchange,  to  be  paid  at  double  and  half  uiance,  accouored 
among  merchants  two  months  and  two  weeks  from  the  dale  of  the  bill,  f^id.  31. 
for  money  payable  at  three  ufances,  and  the  cuflom  thereon^  21^.  2b. 

Oa 
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On  a  bill  of  exchange  from  Dublin,  in  Ireland,  to  pay  money  at  cwentyr-one  days 

after  light,  by  defendant,  who  accepted   the  bill,  and  promifed  to  pay,  /OV.  33, 

Bra.  Va.  Me.  14; 
Againft  the  drawer  on  a  foreign  bill,  ^CUf.  921.  924.     Vid,  67.     Tbo,  41. 
By  one  faflor  avaind  another  fdr  money  paid  abroad  by  a  merchant,  to  be  paid  in 

England  by  defendant,  and  another  the  merchant's  fadors^  on  a  bill  of  exchange 

accepted,   3.  Br.  58. 
Defendant's  niaJler,  on  receiving  money  in  England,  made  his  bill  of  exchange  for 

payment  of  foreign  money   to  plaintiff'  by  defendant.  Who  accepted  two  bills* 

Her,  136.   » 

3,  Firft  Indorfec  v.  Firft  Indorfor,  &c. 

Vol. 
I. 

Page 

30a.  Firft  Indorfee  v*  Firft  Indorfor  of  a  foreign  bill  of  ex- 
change, for  payment  of  ftar  pagodas  (foreign  money) 
after  the  fame  had  been  refaied  acceptance  or  pay- 
ment, and  returned  by  fourth  indorfee  proteftcd  for 
non  acceptance  and  non-payment  to  plaintiff,  who  was 
obliged  to  take  it  up,  and  pay  it  with  re-exchange, 
intereft,  &c. ;  the  manner  of  ftating  the  indorfemencs, 
ar.d  cafes. 
3O5.  Declaraiion  on  a  foreign  bill  of  exchange,  indorfee  of 
executrix  of  payee  againft  drawcri  indorled  after  time 
for  payment  \  with  the  cafes  in  the  margin. 

)c6.  Indorfee  of  a  foreign  bi'l  of  exchange  againft  the  drawer* 
wh«;re  the  drawee  was  not  to  be  found ;  with  the  cafes. 

308.  Declaration  by  indorfee  againft   defendants,    draivert 

hy  procuration  of  a  bill  of  exchange  ;  defendants 
had  a  houfe  in  Dominica,  and  another  in  London  ; 
their  attorney  at  Dominica  drew  the  prefent  bill  on 
their  hoafe  in  London,  which  was  nei' her  accepted  or 
paid,  butprotefted  for  both,  ift  Count  ftates  bill 
to  have  been  protefted  for  non-acceptance  ;  2d,  the 
like,  with  the  fabfeqoent  proteft  for  non*>paynicnt. 

309.  Indorfee  <v.  Acceptor  of  a  foreign  bill  of^  excnange  ; 

acceptance  fpecial  topay  the  fame  y  and  the  money  therein 
fpeciiied,  on  the  twenty- fifth  January  A.  D.  1783  ; 
with  the  cafes. 

^10.  Precipe  for  declaration  by  original  in  B.  R.  on  a  bill  of 
exchange  drawn  in  foreign  parts,  indorfee  againd 
drawer. 

311.  Declaration  on  a  bill  of  exchange  for  foreign  mo- 
ney, at  the  fuit  of  the  executors  of  indorfee  againft 

313.  indorfor,  where  the  drawee  refufed  to  accept  ;  with 
3 1  ^       cafe  on  notice  to  the  indorfor.     Demurrer  to  two  firll 

Counis  $  and  nen  afjumpfit  to  common  Counts ;  and 
joinder,     (^ee  Demurrers  to  Declarations.)    - 

314.  Declaration  on  a  foreign  billof  exchange,«by  indorfees 

againft  an  acceptor,  who  accepted  for  the  honor  of  the 
drawers^  merchants  abroad^  to  prevent  the  bill  being 
returned  ibr  non-acceptance  by  drawees,  who  had 

refurcJ 
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refufcd  to  accept,  (titing  the  cuHom  at  length  ;  with 
cafes  on  acceptance  for  the  honor  ot  the  drawer. 

317.  Pracipe  for  declaration  by  original  on  a  foreign  firll  bill 
of  exchange,  fir/l  indorf^Se  againll  acceptor. 

On  a  foreign  bill,  indorfee  agaioii  acceptor,  LilLEnt,  55.  90.      a.  R.  P.  6.R«  142 

On  a  foreign  bill  of  exchange,  by  indorfees,  being  pan/ters, 
againit  \ht  drawer,  whcJre  the  bill  was  proufttd  for  non- 
acceptance,  -  -  -  -  Mor.  Pr.  61 

Declaration  on  a  bill  of  exchange  {or  foreign  money,  by  in- 

dorfec  againfl  indorfor*  ...  Ibid.  6^m 

Indorfee  a;.  Acceptof  Of  a  foreign  bill  of  exchange  (by  original) 

payable  at/u*o  and  a  half  ufancct  -  -  Lill.  £nt«  90 

Declaration  by  iirfl  indorfee  of  a  foreign  bill  of  exchange 
againd  the  acceptor,  for  the  honour  of  the  drawee,  where 
the  drawee  refufed  to  accept,  -  •  Mod.  £nt.  105 

On  a  bill  drawn  by  a*merchant  at  Venice  on  a  merchant  at  London*  where  thecu/lom 
js  alledged  to  be,  that  if  the  fecond  inddrfor  pays  a  bill  to  the  fc-cond  indorfee^ 
that  then  the  fecond  indorfor  (hall  have  an  adion  againll  him  10  whom  the  biU  was 
diredled,  and  lud  accepted  dnd  had  not  paid  it ;  in  which  declaration  the  ufancss 
are  alledged  to  be  three  months,  Lut,  ^^85. 

By  an  afiignee  againll  a  company  of  mcrcaants  upon  a  foreign  bill,  2.  Mo,  Inir^ 
128. 

By  Indorfee  v.  Acceptor,  Clif,  928.  2.  Mo.  Intr^  130.  On  the  cuftom  at  doable 
u lance,  2.  Fent.  292. 

Againfl  drawee  who  refufcd  to  accept,  and  bill  protcHed,  Fid,  G^.  CI,  Man.  140. 
Clif,  903. 

Againll  acceptor  for  non-payment,  B.R,y^.  Ciif*%g^,  897.  Againll  three  ac- 
ceptors for  money  paid  by  pUitiiiff*s  fador  to  defendant's  fa£lor,  v^herc  defen- 
dant's paid  a  part,  B.  R.  76.  A^ainil  one  acceptor  who  paid  part^  ih.  Clif,  922. 

Againft  acceptor  for  non-pa>aicnt  ^  b<il  proteiled,  plaintiff  paid  it,  vviih  money  for 
damages^  exchange,  and  charges,  Hanf  44.. 

4.  By  Second  Indorfee, 

Vot.  '  PrSCEPEN'TS /I 

I.  Bookso/Practicc, 
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319.  By  Second  Indorfee  n;*  fndorfor  of  a  foreign  bill  of  ex- 
change ;   with  cafes  in  the  margin  on  the  inHrrfemtnt 

9iTi^  proteft  of  bill.       2d  Count  ftating  plaintiff  to  be 

pofTeflVd  of  a  banker's  check  given  in  paymer  t  of  a 

bit!  of  exchange  by  c'efendants,  which  was  delivered 

over  to  them  for  infpedtion  by  plaintiff  at  their  rc- 

queft ;  that  they  dellroyed  it ;  per  quod,  and  alio  by 

means  of  the  drawees  of  fuch  bills  having  become  in- 

folvent,  plaintiff  bai  no  other  remedy  againd  dcfen« 

dantStf 
By  fecond  indorfee  of  a  foreign  bill  of  exchange  againfl  th« 
acceptor,  •  •  .  -  Mod.  Ent.  i6j 

^  By 
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5,  By  Third  Indorfec  v.  Draw«rj*&C4 

.  I. 

P^t *..... 

jit.  Dvcf  aration  by  executors  ot  third  indome  againft  drawer, 

after proteft  for  non«acceptan^e  and  non-payment*  of 

fecond  bill  of  exchange*  ftrft,  chirdjand  fourth,  of  the 

fame  tenor  and  date  unpaid,  drawn  at  Charleftown,  ia 

North  America,  upon  a  perfon  at  Kilboyne,  in  the 

coynty  of  Mayo,  in  Ireland,    id  Count  ftatea  drawn 

M§i  t9  Si/»»uf,zTia  proteit  in  confeqoence.    3d  Count, 

on  a  promife  by  the  drawer  to  pay  the  contents  of  the 

bill,  baring  beoi  indorfed,  but  not  accepted ;  and  that 

iiidorfee  would  hare  fent  to  Ireland*  but  defendant 
.    difpenfed  with  the  prefentment. 
j|sj«  Dedaration  by  original  ftf  B.  K:  oh  'z  fiMciga  bilt 

of  exchange  for  ^reisn  monev,  written  in  French*  by 

third  indorfee  againft  defendant*  who  accepted  it* 

payable  at  .Paris,  at  the  houfe  of  a  banker*  ftating* 
|i4«       toat  the  bill  4ras  preClnted  aa  Paris,    ad  Count,  ftat- 

ing,  that  the  defendants  accepted  generally,  omittiof 

**  to  Hate  that  when  the  bift  became  due  it  was  pre- 

«'  fented  for  payment,  and  that  the  biaikkers  refnied^ 

'*  and  thirt  the  plainnfPs  gave  notice  thereof  to  the 

**  defendant  f*  i^ith  cafe  en  the  ufancd*  and  caufes 

of  demurrer. 

325.  IJeclaration    by    third    indorfee   of   a   bill    of   ex- 

change drawn  at  Bdinburgh  to  drawer's  own  orders 
payable  at  a  coffee-houfe  there,  againd  the  fecoiid 
indorfee*  for  non-payment  by  acceptor.  %d  County 
by  indorfees  againft  defendant  as  drawer*  payable  to 

326.  himfelf  or  or£r  ;  plea*  ift,  mo  ^impfit  \  ad,  aRio 
327*        n$n  atcrtvit  infra  JtM  anwos  ;  replication  to  fecond 

plea*  that  after  the  faid  caufes  of  action  accrued  defend 

dant  was  in  foreign  parts  trans  man  until  he  returned 

in  1 780*  and  thai  plaintiffs  within  fix  years  after  his' 

return  exhibited  their  bill  %  rejoinder,  taking  ifliie. 

(^##  Statutes  pleaded  in  Mumpfit^  fofti) 
399.  Kecord  in  an  adion  on  a  bill  of  exchange,  ixedlScrs 

of  third  iadorfee  againft   drawer  of  a  foreign  bill 

of  exchange*  wherein  plaintiff  obtained  a  verdtdl ; 

dedarattioif  by  bill*  with  an  averment,  that  the  bill 

was  not  indorfed  by  teftator  (third  indorfee),  nor 

by  executors,    and  (hat  firft,   third,   and  fourth  of 
330.       the  plaintiff  were   not  paid.      2d   Count  like  the 

ift*   with  an  averment*  tlfat  ihawee  was  mt  tt  h 

fwndt  though  diligent  inquiry  was  snade  to  pn/htt  the 

hill  for  acceptance  and  payment  9  but  has  not  accepted 

or  paid*  wherefore  plaintiffs  caufed  to  be  protefted, 
332*        &€•     3d  Cdunt,  witn  an  averment,  that  they  were 

about  to  fend  to  Ireland  to  prefent  the  bill  for  accept* 
Vol.  II.  P  p  tniPt 


INDEX  'K)  LEADING  TITLES  OR  HEADS 
Vol.  Precedents /V 

L  ^  BoOKS^pRACTfCl, 

Fagt  K  SPORT  E  K  S,  kZm 

ance  and  payment,  bat  i$ftndant  Jifpenfii  with  iu 
335*  4^^  Count,  money  had  and  received  to  the  ufe  of  icf- 
^34,       tator  in  his  liietime.   5th  Count,  money  had  and 

received  to  the  uie  of  the  executors*    6th,  account 

dated  with  the  executors,  [See  Indebitatus  Aff'umpjit, 
3^»       ante,  fee  Executors ^  ^c)  ;    plea,   non   ajfumpjit   (See 

Pleas  in  Affumpfit,  pofl,)  ;  fuggeftion  of  the  death  of 

pne  of  the  plaintiffs  ;  ^w/ViV^r  by  \kit/ur*vi'Vors  {See 
336.        Suggeflions  on  Statutes,  pefi.)  ;  entry  of  refpite  of 

jurors  {See  Pradlical  Forms,  pojf,)  ;  po/iea  one  iflue 

for  the  plainciiF,  the  other  for  defendant ;  non  etjjumpjit 

to  third  Count,  ajjumpfit  as  to  the  others  \See  Pofteas 

in  JJumpJb,  poft.) 

6.  Fourth  Indorfec. 
See  Inland,  ante* 

7,  Fifth  ladorfee  v.  Acceptor,  &c. 

336.  Fifth  Indorfec  if.  Acceptor  of  a  foreign  bill,  called  his 

firft  of  exchange,  payable  to  the  order  of  third  perfons, 

fartncri\  with  avermentthat  plain  tiff  hath  not  indor  fed 

the  bill ;  and  the  cafes.  1 

On  a  foreign  bill  of  exchange,  fifth  indorfae  agatnft  fourth  | 

indorfor^  where  feveral  of  the  indorfors  are  partner s^  Mor«  Pr.  57  i 

8.  Drawee  v.  Drawer,  &c. 

Declaration  on  a  foreign  bill,  by  the  drawee  againd  the  fur- 
viving  drawer  ;  demurrer  to  the  id  Count  ;  non  ajfumpfit  to 
the  reft  ;  iffue^  and  joii  t^x  in  demurrer ;  nolle pro/equi  as  to 
the  ad  Count  i  judgment  for  plaintiff  on  the  ift  Count  ; 
inquiry^  ^e.  -  -  -  -     2.  R.  P.  B.  R.  1 44, 14J' 

2*  On  Promiflbry  Notes  *.  "| 

1.  Payee  v.  Maker.              •  ' 

2.  Firft  Indorfee  v,  Indorfor,  &€• 

3.  Second  Indorfee.  . 

4.  Third,  Fourth,  Fifth  Indorfee,  I 

V.  Indorfor,  &c.  J 

J.  By  Payee  v.  Maker, 
Vol  . 

1. 
Pnge 

^56.  Count  by  payees  (partners)  of  a  promiflbry  note  given 
for  lock  duc&  on  th^  river  Aire«  In  Yorklhire. 


h'3). 
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540.  Declaration  bjr  payee  againft  makerofapromifTory  note  ; 
with  notes  on  every  averment  ;  and  the  cafes. 

342.  By  payee  Againft /Avctf /or  of  maker  ;  concluJion\vL  ajfumpfit  \ 

to  a  declaraiioo  againd  an  executor  of  maker  of  a  pro- 
mi^ory  note.  {See  Beginnings  and  Endings  of  De- 
clarations, &c.  and  ExccMorst  i^c^  poft^ 

^43.  By  executor  of  payee  againft  the  maker  ;  conclufion  to  a 
declaration  in  ajjampfit  at  the  iuit  of  an  executor.  {See 
Beginnings  and  landings  of  Declarations  and  Executors, 
lie.  poft.) 

343*  By  payees,  ^tfr/0^r/>  againft  makers,  partners,  apon  a  note 
made  by  one  of  them  ;  with  directions  as  to  declara- 
tions on  note  made  by  both  ;  with  notes,  aiid  the  cafe. 

344.  Payee  againftone  maker  on  2l  Joint  andje'veralnQit ;  with 

notes  and  cafes. 

345.  Payee  againft  a  goldfmith  or  banker,  ^c.  on  a  note 

drawn  by  his  clerk  or  fervant ;  with  many  notes  and 
cafes. 

346.  Payee  again (T  a  goldfmich,  on  a  note  drawn  by  they^r- 

'uant,  alledging  tke.  cufiom  of  London  to  make  fuch 
goldimith  accbunt4ble  for  the  adls  of  his  fervant. 
547.  By  admin'tflratrlx  cum  tejlamento  annexo  of  payee  againft 
a  furviving  partner  maker  ;  and  conclufion  in  affumpfit 
at  the  fuii  of  adminifiratrix  againft  a  furviving  part« 
ner.     {See  Beginnings  and  Endings  of  Declarations^ 

348.  Declaration  by  admhiftrator  (limited  until  the  original 

will,  or  a  copy  thereof,  ihould  be  brought  into  the 
archbiihop's  coun)  of  payee  of  a  note  of  hand, 
Carolina  currency,  againft  mflker,  for  non-payment ; 
condniion  by,  &;c.  {See  Beginnings  and  Endings  of 
iJeclarations)  ;  with  an  averment,  that  original  will  or 
copy  were  not  brought  in,  &;c. 

349.  Declaration  againft  the  maker*  where  part  of  the  money 

ha:  been  paid. 

350.  Payee  t  .  Maker,  on  a  note  payable  when  defendant's 

wife  c  tme  of  age  ;  with  notes  and  cafes. 
3jl.  Payee  <z;.  Maker,  on  a  note  made  by  maker's  wife  as  his 
ferva.n;  with  direftions. 

35 1.  Declaration  on  a  note  bearing  a  wrong  date  {ex  gr,  1724 

for  J  742). 
351.  Declaration  '  1  a  note  payable  by  inftalmcnts,  where 

feveral  mjialments  are  due. 
353.  Declaration  on  a  fimil&r  note  with  the  laft,  v/htre  only  one 

inftahnent  'was  due  at  the  time  of  the  bringing  the  adion. 
353.  Declaration  on  a  fimilar  note,  *w here  part  has  betnpaid^ 

and  the  rcfidue  becomes  payable  in  confequence  of  the  non^ 

payment  of  an  intermediate  injlalment, 
953.  Declaration  on  a  fimilar  note,  nxhere  no  part  of  the  note 

has  been  paid^  though  fuficient  time  for  the  pesyment  of 

t^i  nuhole  has  elapfed. 
.  354*  Declaration  by  executors  of  payee  againA  maker*  on  a 

promife  to  the  executors. 

P  P  2  355.  Declaimtlon 


IN6EX  to  LEAbTUG  TltLtS  OR  H£AD$ 

I. 

555*  Declaration  agaioft  the  furviving  miker  of  a  joint 
promiflbry  note*  bearing  intenfti  at  the  foit  of  payee ; 
with  a  Count  opOti  the  acknowledgment  of  the  defen* 
dant  aIone»  to  ukeit  out  of  the  flatute  of  Limitations  \ 

356.  with  the  cafe*  and  condufion  to  thofe  two  Counts,  ad 
Count,  on  the  note  for  the  intertfi^  and  on  a  promife 
by  defendant  fince  the  death  of  the  deceafed  joint 
maker  on  his  own  acknowledgment ;  canclufUn. 

35  7\  Declaration  in  B.  R.  upon  a  jnnt  promiflbry  note 
payable  by  inftalments*     ^d  Count  for  the  whole, 

35s.  with  the*  cafe  ;  plea,  i(^,  nonaffumpfit ;  t&,  payment 
«W  acceptance  of  a  grofs  fum  \ik/ati$faaion  ;  3d,  that 
defendants,  with  a  furety,  gave  a  promiflbry  note  to 
plaintiff  for  a  fom  in  groM,  im  faiisfoBim^  which 
plaintiff  accepted  as  fuch,  and  which  was  duly  paid* 

|6o«  Replication  to  the  ad  plea,  protefHng,  that  defendant 
did  not  pay  the  money  therein  mentioned  in  fatif* 
faction  \  for  replication  fa^s,  that  plaintiflTs  did  not  fo 
receive  it ;  nmilar  rephcation  to  third  plea  {J^t 
Pleas  in  Affumpfit^  pnfi.) 

jiStf  Declaration  by  furviving  payee  agsinft  two  makers  of  a 
promiflbry  note  payable  by  inflalment,  *u:hirt  only 
fome  were  doe.  ill  Count  ftating  the  whole  to  have 
become  payable  by  the  non«pay  roent  of  the  inflalment. 
2d  Count,  for  all  the  inflalments. 

363*  Declaration  by  htjhand  and  ^f^ifh  mdminifiratrix  of 
her  late  huiband,  on  a  promifiory  note  given  by  de- 

364.  fcndant  to  her  late  httfl>and  ;  with  conctufion.  zd 
Count  on  an  acconnt  flated  with  the  wife  whilfl  fole  ;  . 
and  condufion.  3d,  Account  dated  with  her  late 
httfband  in  his  lifetime  ;  and  €onclufi$n^  {Su  Baron 
and  femi^  and  Beginnings  and  Endings  to  Declara. 
tions.) 

365.  Declaration,  by  payee  agaiofl  maker,  on  promiflbry  note 

drawn  in  parts  beyond  the  feas,  for  two  hundred 
pounds  Barbadoes  currency  ;  with  cafes. 

3A6.  Declaration,  payee  againfl  ixecutrix^  by  original  maker, 
on  a  proniiiTory  note  drawn  by  teflator  in  (he  £aft 
Indies,  whereby  he  promifed  to  pay  tigbtun  months 
a/ier  tht  datw^  or  jix  ^wesks  afier  bis  arrival  in  Eng^ 
iand^  ad  Count,  on  teflator's  promife  to  pay  \x 
weeks  after  arrival  only.  3d  Count,  eighteen  months 
after  date  only. 

368.  Declaration  on  a  promiflTory  note,  payee  againfl  maker, 
for  four  pounds,  where  there  was  a  fubfcribing  witnefs, 
according  to  the  flatutesof  15.  17.  and  ^17.  Geo.  3. 

368,  Declaration  in  the  exchequer,  by  the  ^Bi^nee  of  an  in- 
folvent  debtor,  on  a  protniflbry  note  payable  by  inflaU 
mencs  ;  averment,  that  payee  was  in  cuflody  on  the 
adjournment  day  of  the  feflions,  and  was  duly  dif- 
charged  ;  and  that  only  eight  fliillingsandeightpence, 
part,  was  paid  to  him  whilft  a  prifoner ;  and  that  (he 


f^te 


IN   THE    CIVIL   DIVISION, 

ox.*  PRECBDBHTSfli 

I.  BOOKS^PRJL^TICB, 

ag€  REPORTBtS^  lcc» 

Tijidui  was  a[ligiudt9th$  cltrk  tfthi  peace  \  and  one  of 
tbs  inibdments  due  ;  a  Count  alfo  for  money  had  and 
received  to  the  ufe-of  the  aflignees. 
bg.  Declaration  on  a  promiflbry  note*  by  payee^  made  by  the 

cafiier  of  a  Cempatg, 
70.  fnecife  fer  declaraiUn  by  original  on  a  promiflbry  note, 

at  theibit  of  executors  of  payee. 
74*  Declaration  at  the  fuit  of  the  hujbaful  alone,  upon  a  pro- 
miflbry note  made  to  the  w/e  whiM  fole,  but  payable 
by  inftalments  at  a  time  happening  after  the  marriage* 
for  five  out  of  feven  Inftalmenty  accrued  during  the 
marriage,  ad  Count,  on  a  promife  to  pay  the  huf- 
band  afi  the  arrears,  in  con^deration  ot  forbearance, 
{See  Baron  and  Feme^  and  AJfumfJit  in  Coniideration 
of  Forbearance,  fojl^ 
176,  Declaration  againft  adminiftrator  d^ing  the  minority 
of  the  inteftate*s  infant  fan,  on  a  promiflbry  note  given 
7 jr.  to  inteftate,  payee  againft  drawer,  ad  Count,  forufc 
;ind  occupation  of  premifes  during  inteflate's  life« 
time,  and  qnantnm  meruit*  3d,  for  ufe  and  occupa- 
tion, and  on  cuanfnm  meruit  in  adminiftrator^s  oivn 
ti|ht ;  concluuon  by  adminiftrator  durante  minori$atf 
of  an  infiuat,  {See  Indebitatus  JJ'umfjSt  for  Ufe  and 
Occupation,  ante  ;  Executors  and  Addoiniftrators, 
find  Beginnings  and  Endings  of  Declarations,  fcji.) 
9d  a  promiflbry  note.  Mod.  Eut,  91.        -        -        -  i.  It.  P.  B>  !(•  137 

\y  payee  againft  maker,  •  v»  «  s.  R.  P.  B.  R.  3 1 

ty  payee  againft  makers,  partners,  ....  Ibid,  3  a 

Againft  the  maker  of  a  promiflbry  note  made  by  him  to  plain- 

tiff^s  wife  during  coverture,  «  -  Mon  Pr.  39 

Payee  <r,  Maker,  on  a  note  payable  by  inftalments,  .  Jbid*  40 

Pn  a  promiflbry  note  by  ajfigneet  of  bankrupt ,  payee  againft 

maker,  -  -  .  -  -  Uid.  4a 

Peti  on  two  promiflbry  nptri  payable  by  tnftalmentS;,  and  a 

mtttuatus  at  the  fuit  of  an  adntinifiratrix,  •  fbid,  540 

Pa  a  promiflbry  note,  •  •  .  ^  I.  R^P.  C.  B.  123 

PJea^  non  affumpfit  tp  the  fecond  and  third  prpmifes  ;  the  fta- 
tate  of  ufury  to  the  firft  promile,  being  on  a  promiflbry  note 
indorfed,  -  .  •  .  -  a.  R.  P.  C.  B.  6$ 

pn  a  promiflbry  note  made  by  defendant,  and  indorfed  xxibank^ 

ruftx  ,      ,       -  -  -  •  -         -  Ibid.  80 

Peclaration  in  aJfumpfU^  W  ^gnees  oftnvo  bankrupts,  on  pro- 
miflbry notes  made  by  defendant's  iervants  for  hio^  payabU 
CO  the  bankrupts,  -  •  -  Litl.Ent.4t 

peclaration  in  affumpfit  in  C.  B.  againft  two  partner s,  on  a  pro- 
miflbry note  given  by  one  for  himfelf  and  the  other,        -  fbid.  48.  204 
On  a  note  of  hand  payable  by  inftalmenti,  payee  againft  maker,  ^1.  A^.  i  x 
Againft  a  goldfrnith,  QO  a  note  drawn  by  hUfirvants,  payabje 
to  plaintltf  or  bearer,  alledging  the  cuftom  of  London  to 
make  him  liable  foe  thf  s^ft  of  his  (ervant,                •  Ibid*  13 
payee  againft  furviving  goldfmith,/ar/]im,  on  a  note  made  by 
their ^roitff/,  and  part  of  t|ie  money  paid  in  the  life-ti'iteof 
(|ie  deceafe^  partner,  alledging  the  cuftom  of  London,  Ib'd  15 

P  p  1  Jijj^nets 


INDEX  TO  LEADI>JG  TITLES  OR  HEADS 

pRECBOENTSfl 

Books  ^pR  ACTIO, 
RfroRTfiM*  &c 
AJjignnsofa  hanirupt  (who  was  payee  of  a  note)   agaiad  the 

maker,  -  .  -  -  -  PI.  AiL  r; 

On  a  bote  of  hand  made  by  defendant  to  plaintifPs  i\ji/£  daring 

c6verture,  -  .  -  -  -  Jh'J.i^ 

Payee  againft  maker  of  a  note,  payable  when  defendant's  wife 

came  of  age,  .  -  -  -  .  /wV.Si 

Payee  againll  ofie  drawer,  where  the  note  was  made  by  two 

jointly  and  fe<ver ally  t         ------  /W.  1\ 

On  a  note  made  by  defendant's  wife  as  his  fervant,  -  IlnL  i\ 

Pav^e  ^frainft  one  drawer  of  a  note,  nxib.n  it  JbouU  appear  Juc 

fy  a  will,  .  .  -  «  /^/V.  z( 

Payee  againd  maker  of  a  promiiTory  note  given  by  defendant, 

in  confideration  of  his  being  indemnified  from  a  former  note 

he  had  given  plaintiff,  which  plaintiff'  bad  lofl,  -  /^V.  17 

Declaration  by  iln  adminijlratrix,  on  a  note  againil  the  fur- 

yiving  partner,  -  «  -  :.  JBtd.4fi 

Declaration  in  o£umpfitt  by  furviving  ajjignees  of  a  bankrupt, 

pn  a  note  of  hand  made  by  defendant  and  another  jointly  and 

feverally  to  bankrupt  before  he  became  fo,  -  Jhid.  22Q 

Declaration  in  ajfumpfit  on  a  promifTory  note,  and  for  goods  fold  ' 

'~  ihid  delivered  ;  plea,  that  defendants  delivered  ^vt  hogf. 

heads  of  tobacco  in  fatisfad'ton,  which  plaintiff  accepted  ; 

replication,  that  defendant  did  not  deliver  in  fatisfa^tion  ; 

eeneral  demurrer  to  the  replication,  and  joinder  thereto  ; 

judgment  for  the  plaintiff,  -  *     '       -»         -  LiU.  £nt.  409 

Upon  an  affumffit  againff  the  m  aste  r,  on  a  promiffory  cote  drawn  by  the  se  t.v  aht, 

LilL  Ent.  43. 
Sy  ailignees  of  two  bankrupts,  on  notes  pven  by   the  defeadant's^^rvtfAr/  for  the 
'    defendant,  payable  to  the  bankrupts  Lill.  Ent,  41. 

On  a  promiflbry  note  given  by  one  partner  on  the  account  of  the  other,  Lilt,  Emt^^Z, 
Againft  the  drawer,  upon  a  golaimuh's  note  payable  to  one  or  bearer,  3.  Ltv.  Rtf^ 

296.     Cli/t.  giy 
Upon  a  note  given  by  the  goldfmiih's  fcrvant,  Cli/t.  914.  916. 

^.  Firft  Indorfce  z\  Indorfor,  &c. 

Vol, 

I- 
Pi^/  ,  .  > 

378.  By  firft  indorfec  againft  irdorfor  ;  with   full  notes^  aD<) 

cafes  fubjoincd  in  the  marjjin  on  theindoifrnftenr,  ^c. 

379,  By  firft  indorfce  againft  maker,  en  a  note  payable  io 

three  partners,  and  indorfcd  by  one  of  themJ 

38o«  Declaration  in  th:  borough  court  of  Scuthtvark,  on  a  pro- 
mifTory note  payal  U  by  inftalments,  by  firft  indorfec 
againft  maker.  (See  Beginnings,  &c.  of  Declara- 
tions.) 

382.  Declaration  in  the  city  court,  by  an  indorfee,  againft 
bufi^nd  and  ijuife,  on  a  pronriffcry  note  made  hy  the 
wife  as  a  fble  traotr>  according  to  the  cufiam  oj  Loudou  \ 


IN   THE  Ci¥IL   division:. 

"Vol,  Precbdbntsm   . 

'     I.  Books  e^PRAcficl, 

^J^agi  ^  Rbport«r$,  $tc* 

with  the  cafes.    {See  Baron  and  Femi,\Bc  giwoings  9  ^c.     . 
of  DeclaradonSf  poft.)  . 

382.  By  indorfee,  where  the  executrix  of  payee  indorfed  afar 

teftator's  death.     {See  Bxecators,  ^c.  pofi.) 
382.  Declaration  on  a  promiflbry  note»  which  was  indorfed  by 
adminiflratrix  of  payee  after  his  death  to  plaintiflF, 
againfl  the  maker.    (See  Executors^  &c.  toft.) 
By  indorfee  of  two  promiflbry  notes  againfl  the  maker»  having 

paid  part  of  one,  -  -  .  a.  R.  P.  B.  R.  IQ4 

Indorfee  of  a  promiirory  note  againfl  maker,  -  ihid.  %if 

Joint  indorfees  of  a  promifTory  note  againfl  maker,  •  Ibid,  1 14 

By  indorfee  againd  the  mafler,  on  a  promifTory  note  made  by 

thtfervanty  for  valoe  received  for  his  mailer»  -  Ihei,  1^9 

By  indorfeesj  ^r/ir^ry,  againfl  maker,  -  -  lUd*  ^^ 

By  furviving  partner  indorfee  againfl  maker  of  a  promiflbry 

note,  -  .  ...  Ibid.i^ 

Declaration  by  the  Bank  of  England,  as  indorfees  of  a  pro«> 
mifibry  note  payable  to  Sir  J.  H.  or  order  in  the  Bank  of 
England,  ......  Lill.  Ent.  29 

Jndorke  of  a  promifTory  note  againfl  the  maker  of  a  note 
drawn  by  ihefenfant  in  his  own  name,  for  value  received 
for  his  mafler,         .-..-..  /j/^^  ^j 

Indorfee  of  a  promifTory  note  againfl  executors  of  drawer,  JBiJ^  ^  j 

Indorfee  againfl  maker  of  a  promiflbry  note,  -  •  Jlid^  ^^,  yx 

By  indorfee  of  an  indorfed  note  againfl  the  maker,  which  was 
payable  at  ten  days  after  the  arrival  of  a  perfen  \  with  an 
gverment  that  he  was  arrived,  -  •  •  PL  Afll  12 

Indorfee  againfl  indorfor  of  a  note  of  hand,         •         .         ^  m^^  23 

Jndorfee  of  two  partners  againfl  two  partners  makers ;  obfer* 

vations  and  notes,  •  .  •  .  •  /^^^  27, 28 ' 

Againfl  executors,  on  a  promiflbry  note  indorfed  tp  the  plaintifl^,  LilL  Ent.  34. 

On  a  promifTory  note,  againfl  the  indorfor,  Lill,  Ent,  54* 

By  an  aflignee  of  a  promifTory  note  againfl  executors,  LilL  Ent.  4$, 

By  indorfee  of  a  promiflbry  note  againfl  the  indorfor,  IfilL  Ent.  43.  54. 

Hrf  an  aflignee  on  the  cuflom  of  merchants,  ppon  three  feveral  notes,  z.  Me.  Itttr. 

126.  Clift,  893. 
By  indorfee  of  promifTory  note  againfl  executors,  LilL  Ent.  45. 
3y  ojjignees  of  two  bankrupts^  on  notes  given  by  the  defendi^nt's  fervemi  for  tbt 

detendant,  payable  to  the  bankrapts,  LilL  Ent,  41. 

3.  Second  Indorfee  v.  MaHcrs,  &q. 

Vol. 

I. 
Fage 

J 83.  By  fecond  indorfee  againfl  makers,  partners,  on  a  note 

made  by  both ;  with  cafes  and  note  on  the  indorfe* 

ment,  &c. 
384.  Declaration  on  a  promifTory  note,  fecond  indorfee  againfl 

maker,  where  part  of  the  money  had  been  paid  to  the 

P  f  4  va 


P<DEZ  TO  LEADINO  TITLES  OR  HEAD^ 

VOb^  P&ICtI»£HTt  if 

L  Books  e/^Pa  ACT  icK 

fig€  ^SPqUTJllLSj    ftc« 

(rft  indoriee.    sd  Count,  af^r  part  paid^  and  before       '    " 

jiayment  of  tl^e  refidoe. 
27 1.  Deeliiration    tn    /it#  pahut  cfurt^  open    a   proroiiTonr 
*'    '  note  that  njia$  t9  hi  paid  hy  mwthhf  inflahunis^  where 

firil  had  been  paid,  and  no  more,  hf  fecond  indorfee 
37^*       againft  maker.   2d  Coun^,  ftatiog  the  fecond  indorfe^ 

ment  to  be  made  after  the  iiri^  monthly  payment  made, 

(5«  Beginnings,  &c.  of  Declarations.)      "    ' 
|$5.  Declaration  by  the  affixnus  of  the  furviving/or/wr/,  who 

were  fecond  indorfe'et  of  a  prdmiiTory  note,  again!! 

aifignees  of  makers.    2d  Count,  for  money  lent,  &c. 

to  ufe  of  bankrupts  t^tti  Indebitatus  Jffumffit  for  Mo- 

Joey  lent,  antt^  and  Bankrupts,  Pro^edin^s  by  and 

againft,  pQft.)  \  conclufion  by  afiienees  of  furviving 

partners,    bankrupts,    aigainfl   afTignees  of   makers, 

bankrupts.     (^#/  Beginnings  and  Endings  of  Decla- 
rations.) 
Sy  fecond  indorfee  againft  firft  indorfor,  -  -  Mor.  Br.  || 

JDecIaration  in  cafe,  f^r  ajfumffit^  againft  an  efcecutor,  by  th^ 

fecond  indorfee  of  a  promiflory  note  made  b^  teftabix,  2.  R.  P.  C.  B.  83 

Second  indorfee  againft  makei*,        •        ...        •  PL  Afll  21 

Connote,  fecond  indorfee  againft  maker^  where  part  of  the  mo-  ' 

nev  had  been  paid  to  the  firft  ihdoVfee  before  the  fecond 
indorfement  {Ste  BilTs  of  Exchaiige  for  Indoffemeiits,  ante) ,  IHJ^  22 

Declaration,  by  fecond  indorfee  againft  drawer,  ^pon  a  pro^ 
miQbry  pote  againft  defendant  as  drawer,  payable  one  month 
afVer  date ;  another  Count,  payable  on  de^dant,  *  l^fod.  But.  9} 

By  the  indorfee  of  an  indorfee  of  a  promiflbry  note,  brought  agliinft  the  drawer^  LA 

'  Ent.ji.^  *     f     -  .    .       .       f     .....  . 

4.  py  TJixrd,  Fpurth,  ^1  Fm  Indorfee  ^,  ^ndorfor,  &:c* 

YOI*.  PaSCEDENTS  m 

I.'  Books  of  Pa  act  ici, 

Pagi  RapoaTiRs^  &€, ' 

)?7*  Pfdaradon  on  a  promi^brjr  note,  by  £ft|i  indorfee 

againft  fifth  indbrfer,  the  /i&/r</indorfement  being  made 

by  an  #;r^ra/r/Ar,  and  the  fourth  by  a'n  adminiftratrix'i 
388*       with  a  veiT  fpecial  e^nelufion,     \Sii  Btginnings  and 

Endings  of  Declarations,  and  Executors  and  Adn^i^ 

niftrators,  poft,) 
By  third  indorfee  of  a  promiffory  note  againft  maker,       «  Mor.  (r.  35 


3.  On 
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3.  Opi  Policies  gf  Infuraooe. 

1.  Oi>  Ships  and  Goods  (4). 

i.  On  Liycs  C5). 

3.  Againft  Fire     (See  Covcnaot.) 

;•  pi>  Slijps;  ^nd  Gocyds,  and  Freight,  Rcfppndcn|ia,  ^Cf 

Vol. 
L 

195.  AffmnpJU  for  iofi^rance  preimaDs. 
^99.  Declaration  in  B.  R.  10  ajfumffit  on  a  policy  of  aAirancA 
*  00  Oiip  and  goodi»  by  the  fiirriviog  truftees  to  th|( 

eftate  of  one  M.  R.  a  merchant;  iniaraiice  made  fof 

other  perfons  intereded  ;  policy  fet  ou^ 
393,  ^ffmnpRt  in  B.  R.  on  a  policy  of  infurance,  for  freight  from 

ionoQ  to  firiftol  \  before  her  arrival  the  (hip  was  coo^ 

fumed  by  fire  ;   ipforayicc  made  )>y  plaintiffur  the 

peribn  interelled ;  policy  fet  out. 
^9jS,  Jfumpjjt  inB.  R*  by  perfons  interefted  on  a  policy  of 
^  aflurance  on  goods,  or.  on  board  the  Anna  Pfiilipp^ 

and  Heart  of  O^  both  oreithtri  |hip  wa framed  tp 

fail  with  convoy  from  Grenada  to  Liverpool;  the 

(latter)  (hip  fooodered  on  her  voyage  home  ;  witli 

opinion  on  failing  with  convoy  ;  plea.  «av  ajfumffiu 
^i«  Coonts  in  declarations  in  afum^ton  policies  of  a0uranc<f^ 
•  00  ihipt  and  goods,  for  baif atry  of  piaflef  aqd  faU 

lors. 
401.  Capture  by  {impua)  Ae  Frencl|.^ 
401  •  Goods  damaged  by  a  leak  fprung  in  a  fiorin. 

401.  The  ihip  caft  on  a  rock»  and  the  goods  damaged ;  4n<| 

afterwards  the  ihip  k>ft. 

402.  llyo  ihip»  qn  aniraly  feized  1^  favages«  and,  with  th« 

tackle,  kc»  broke  in  pieces  and  fpoiled. 
^02.  The  Ihip  dsteiaged  pn  her  Toyage  l^y  qpknqvra  pcHbnfji 
N  and  robbed. 

402.  The  ihip  and  goods  i^rai  at  fea. 

402 «  Inttrtfi,  averment  of,'  in  a  ihip,  namely,  olaindiPtwo* 
"  -    '    thirds^  and  other  perfons  the  remifining  tWd* 

403.  PlaintifFs /»/«yi^/iEi'in  the  cargo  to  a  large  amoant. 
493.  That  W.  B.  S.  B«  and  A.  B.  were  inttrtJUdiSL  a  mmety 

of  ihip.         ^        .       .     .        -.  . 

403.  Dedarjitions  on  infffra^)Cf8.     ift,  Inforance  of  body, 

tackle,  &c.  of  flkip. 
403.  ad.  One  hundred  poiinds  on  moitty  of  ihip. 
4^3.  3d,  Two  hundred  poinds  on  giods^  ud  one  hoiidrc4 

pounds  on ^)>.  .        .        .     tv  . 

if>y  4th»  One  hundred  poopdf  on  gooif^ 
^"''     .'•*'.  ^     '  f>S*  4^t  For 
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403,  404.  For  a  raitabli  part  tf  exfenet  in.  endea^wrin^ to 

reayuer  her  according  to  the  terms  of  chic  policy. 

404.  Declaration  in  fi.  R.  on  a  policy  of  afTurance  by  plaintiffs 

iofarcdfor  perfons  refiding  in/oreign  pans  on  (hipand 
goods  ;  fhip  t<ikeR  by  the  enemies ;  demurrtr  nuith 
taujis,  fee  ;  policy  fet  out ;  and  opinion  on  the  dc- 
Diurrer. 

410*  Declaration  on  two  policies  of  inftn'ance  on  ihip  and 
cargo  ;  on  two  different  Ihipb ;  00  different  voyages  ; 
with  an  opinion  on  joining  different  rights  of  adlion. 
2d  Count,  on  a  different  (hip,  &c. 

413.  Declaration  in  fi.  R..  on  a  policy  of  infurance  on 
Ihip  and  cargo^  &c.  ill  Count,  on  ifaip  and 
cargo  from  $t.  Anne's  Bay  to  London,  the  (hip 
having   been  captured    by   the   Americans,   dating 

41  J.  the  ihip  to  have  failed  with  convoy.  2d  Count,  on  the 
fame  policy,  flaring  (hip  to  have  been  captured  by 

417.  pirates t  and  to  fail  with  convoy.  3d  Count  like  iirft, 
o.nitiingto  ftate  that  ihip  failed  with  convoy  ;  policy 

418.  ft't  out  J  plea,  general  iffue,  and  a  tender  of  the  pre- 

419.  mium  ;  acceptance  pf  iiftecn  guineas  premium  ;  and 
I'eKire  awarded  to  try  the  other  ifliie.  {^See  this  Cafe 
reported  Co^vop*  601.) 

4:  9.  Declaration  in  B.  R*  on  a  policy  of  affurance  on  the  fhip 
and  freight  from  Maryland  to  Cadiz,  ift  Coont, 
bating  the  (hip  to  have  been  arreded  and  detained  iy 
perjius  unknonjjn  to  plain  tiff  on  the  American  coafi. 
zd  Count,  the  (hip  arrefted  by  certain  perfons  a&ing 
under  the  command  of  the  governor  itfthe  colony  of  Firm 
ginia  ;  infured  by  plaintiff  for  J.  H.  ;  policy  fet  out. 

421.  Declaration  by  ^  part  owner  of  a  fliipon  a  policy  oi  in* 

furance  againfl  the  underwriter,  dating,  that  the  (hip 
was  taken  and  ranfemed,  and  afterwards  foundered  and 
lofl ;  per  quod,  t^c, 

422.  Declaration  in  B.  R.  on  a  policy  of  afforance  by  the 

owner  of  (laves,  infured  froi;n  Africa  to  North  Ame- 
rica dating*  that  the  (hip  w^s  detained  by  contrary 
winds,  and  rendered  foal  and  leaky  ;  and  by  reafon 
of  the  delay,  there  was  a  wa^nt  of  water  ;  per  quod 
Several  of  the  (laves  died,  others  jumped  overboard 
and  perifhed,  and  the  reft  of  the  crew  were  obliged  to 
throw  others  overboard,  for  the  prefervation  of  their 
own  lives  ;  policy  fet  out    {Set  this  Cafe  reported 

425.  Declaration  in  B.  R.  on  a  policy  of  a(raraiTce  of  a  (hip 
for  one  calendar  month,  dating,  that  the  (hip  was  cap- 
tared  by  the  French  ;  policy  fet  out. 

426^.  Declaration  in  B.  R.  by  ajfigrtees  of  a  bankrupt,  on  a  policy 
of  affurance  on  diip  and  goods  ;  d}ip  lod  bjr  the 
barratry  of  the  madcr- 
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428,  Declaration  on  a  policy  of  siTorance  on  fhip  and  good^ 

from  Dublin  co  Faro,  ftacing,  that  the  (hip  being 
fliattered  by  tcmpcfts,  the  crew,  for  the  preiervation 
of  their  lives,  were  obliged  to  go  into  Cadiz,  and  were 
there  feized  upon  by  the  king  of  Spain,  and  the  ihip 
confifcated^ 

429.  Declaration  on  a  policy  of  aiTorance  of  a  Ihip  taken  by  a 
^  French  privsticr,  ranfomcd,  and  afterwards  fprung  a 

leak  J  and  the  oiafter  was  obliged  to  pot  into  port  to 
refit  ;  and  for  want  of  money  to  deliver  part  of  the 
goods  infnred  to  defray  the  expence  the  other  part 
were  deftroyed. 
4.Q1.  Declaration  on  an  infurance  of  money  lent  on  refponAentla^ 
and  on  ihip  and  goods  going  to  the  Ead  Indies ;  which 
fhip  foundered  at  fea  before  her  arrival.  19.  Geo.  3. 
c.  37.  f.  5.     3,  Burr.  1394.     Policy  (ct  out. 

435*  Declaration  in  B.  R.  on  policy  of  aJorance  made  by  an 

^  agent.     I  ft  Coqnt,  lofs  by  barratry  of  the   mafter 

generally,     ad.  That  the  mafter  of  the  (hip  put  fomc 

fmuggled  brandy  on  boai-d,  whereby  the  ihip  became 

forfeited,  and  was  afterwards  feized  and  condemned. 

4.37.  On  a  policy  of  afliirance  on  fliip  and  goods ;  (hip 
foundered  and  loft,     ift  Count,  by  plaintiiFin  his  own 

X39.  namf.  2d,  That  infurance  was  made  in  truft  for 
aflured  fevcrally  and  refpcdtively. 

439.  Declaration  on  a  policy  of  affurance  on  (hip  and 
goods,  made  with  defendant  by  an  agtnt  for  divers 

i|4i.  pcrfons  ;  ftiip  taken  by  the  enemy  '/demurrer  with 
cau/es.     {See  Freight,  Reffondentto  fionds.) 

442.  Declaration  in  B.  R.  on  a  policy  of  aiTorance  00 
ihip   and   goods,  funk  ^  the  enemy^s  fi^^Z  ^  ^^» 

444*       2d,  loft  by  (liipwreck. 

'445.  Declaration  on  policy  on  two-thirds  of  a  (hip  infored  for 
iix  months • 

446.  Declaration  on  a  policy  of  goods  on  board  a  (hip^  at  the 
fuit  of  aiTored  by  his  agent,  {See  the  Note  and  Cafe.) 

448.  Declaration  in  C.  B.  on  a  policy  on  a  Greenland- 
man,  xft  Couht,  on  the  aiTorance  of  two  hundred 
pounds  upon  the  ihip  in  plaintiff^s  own  n^t,for  tbt 
rateable  part,  defendant  ought  to  contribute,  in  confe- 
quence  of  repairs,  pilotage,  unloading,  reloading,  &r« 
Irom  the  violence  of  the  winds,  &c.     (3.  Burr*  1 167. 

4p.        1172*)     ad  Count,  on  an  aiTurance  in  their  own 

^51.  right,  and  as  truftees  for  others.  3d  Count,  for  two 
hundred  pounds  infored  for  plaintiff's  in  their  own 
right,  upon  the  bounty  payable  by  government,  for  a 
rateable  part^  ISc, 

453.  Declaration     by   original  on   different  policies    ilates^ 

■<  plaintiffs  interefted  in  the  ihip  to  the  amount  of  the 

money  infored  ;  that  the  ihip  was  ftranded  and 
difab)ed  from  proceeding  in  her  voyage  without  being 
onloaded  and  repaired  ;  and  for  fafety  was  piloted 
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intOj  &c.  if  whereby  defemiatit  became  liable  to  pajr 
454.       proportion  of  char^ca.     ^d  Counti  differing  only  ia 

the  amoant  of  the  mtereft,  and  made  for  tbimftl'vtft 

and  in  traft  for  other  perfons  iaterefted,  according  to 
^j(«       their  refpedive  (hares.     3d  Count,   on  the  bounty^ 

|]ch  Count,  another  policy  of  a  different  dace  upon 

part  of  the  ihip»  excluiive  of  boats  and  tacMe,  the 

name  in  the  policy  making  theafTurance  left  ablani|;» 

and  on  her /rn'ghi ;  and  th^t  fuch  policy  was  raade  10 

truft  fpr  plaintiff ;  and  that  pIainti{F,  for  whofe  ufe, 

Uc*  by  hia  feryants*  &c.  did  wprlf;  and  labour  ;  there 

were  other  Counts. 
4S7«  A(l»t^tfi*  in  B.  ^.  on  a  promife   tp  fettle   a  lofs  on 
'  commiillonsy  privi1egeS|   and  wagei»  indotfed  on  a 

policy,  any  ii^fufiipcncy  in  (hip,  not  known  to  the 
4(8*       afTured,  not  to  prejudice  ihe  aflurance.     :id  Coilot, 

averring,  that  (hip  was  not  loft  through  any  infuffi- 

ciency  Known  to  the  afTured,  and  promife  to  pay  lofi 

on  commifisons,  &r.  within  one  moptb. 

459.  Peclaration  in  B.  (L.  againftan  underwriter  of  a  policy, 

on  gOQds  from  Alicant  to  Havre  de  Grace  {  (bip  was 
notJ[ofl  but  through  the  violepce,  &c«  of  the  lyindi 
alO'lef  pefts  fprqng  a  leak« 

460.  Dwxiaratiln  in  B.  H.  on  captains  commiffions^  to  arife  ff08| 

fale  of  (laves  ;  with  an  opinion  on  the  infurance. 
462.  Declaration    in    B.  R.    on    a    policy    on   goods   oq 
board  a  (hip  ;  with  ^fptclal  numrranty  that  the  gotods 
465.       were  fafe  till  a  certain  hour  on  a  certain  day  ;   the     • 
policy  fet  out ;  with  Counts  for  money  paid,  had^  an4 
received,  and  common  conc)ufion« 
Declaration  on  a  policy  of  aiTurarxe  on  a  (hip>        •  -         i.  R,  P.  C.  B.  46 jf 

Declarauonon  a  policy  of  infurance  ;  breach,  that  the  ve(rel 

was  boarded  and  dcpiinicd  by  pfrfons  (o  defendants   un- 
known ;  ad,  that  the  ve^cl  was  feized  and  detained  by 

pirates,  •  •  •  *  4.  T.  R.  78J 

J)»mwrrtr  to  evidence  (fe^  worthiqa fs)  in  aa  aftipn  on  a  policy 

of  infurance  {  and  joinder     {Dimumrst  fee),  x  Park,  qn  Jnfur.  zti 

Declaration  on  a  policy  of  a(rurance  ;  (hip  fonk  on  the  high 

fras,  with  all  her  tackle,  out  of  the  llreights  of  Gibraltar ; 

plaintiff  abandoned  all  claims  to  (hip;  imparlance;  plea, 

that  (hip  arrived  in  fafcty  ;  an^  traverfe,  that  (hip,  tacklf, 

Ve,  were  4II  funk ;  den^iirrf!/  and  joinder  ;  and  judgmfnt 

for  plaintiff ;  and  the  following  f  afcs  cited  in  the  argument^ 

on  objedlTon  to  the  traverfp  :  1.  Sound.  205.     2.  iCr^.  71 /• 

722.     MolUy,  hi.  2.  7.     3*  Lru.  320.  4.  AW.  58.  I .  Show. 

320.     2.  Saii.  443.  361.   629.  6^9.     Faug.   I5,    16,   ly. 

Rmym^  199.     i.  Vent.  loi.   127.     i.  Lenj.   192.     2.  Lrv, 

iia.     t.SauMd.  2Q7.  267.  312.   i8i,  295.     I.  Med.  72. 

2.    Show.  Fat.     380.  '  381.      Hoh*      103.        2.    Saund. 

180,    181.    295.     I.   Lty.    58.     2*   Shovs*  Ca.  49,    82. 

H.  Lui.  247.     10.  Co.  (16,  n;,    4.  Co,  j,^,  7.  1,  Mod.  Ent,  j2t.  2x^ 

Oa 
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On  policy  of  ai&inmce;  defendant,  in  confideration  of  three  pound  twelve  (hillings, 
ondertook  to  aflbre  the  piainti£Ps  Ihip,  cackle,  and  furniture,  to  the  valne  of  one 
hundred  pounds,  l^id.  so.     2.  Sound,  aoo.     a.  MoJ,  Itthr,  59. 

On  goods,  yid.  48.     CL  Af.  a24.     Bro.  Vad.  Mi.  27.     Bro.  MiU  37.  *44. 

i^gainft  the  aiTured,  upon  a  policy  of  aifarance,  Clifu  77. 

l>efendant,  in  confideration  of  forty  (hillings,  undertooic  to  infore  fifty  pounds  on 
plaintifPs  goods  and  merchandizes  on  board,  and  according  to  the  policy,  Bro. 
Met.  37.  44. 

Defendaut,  in  confideration  of  thirty  (hillings,  undertook  to  infure  plaintiff's  goods  oa 
board  a  ffliip  to  the  value  of  twenty-five  pounds,  Vh.  i2i« 


2.  On  Lives  (5^. 

Vou 
I. 

Foft 

465.  Declaration  by  original  againft  defendant,  who,  with 
others,  infured  thtUfe  of  one  J.  G.  to  pay  one  hundred 
pounds  if  J.  G.  died  before  the  expiration  of  the  policy, 
lor  refttfinj^  to  pay  on  the  death  of  J.  G. 

467.  Declaration  m  B.  K.  by  ajpgnett  cf  a  bankrupt^  on  a 

policy  on  a  life;  with  averment  of  interell. 

468.  Declaration  by  original  in  B.  R.  on  policy  of  a(rurance 

of  a  life  for  feven  years,  in  cafe  an  officer  fhould  die 
between  the  twenty- fifth  of  March  1769  and  the 
twenty -fifth  of  March  1776,  indufive,  and  plaintifiT 
ihottld  be  alive  M  the  time  of  his  death  ;  and  a  further 
premium  of  three  ftr  t€nt.  if  war  fliould  be  declared 
within  that  dme. 


3,  Againft  Fire.     {Sec  Covenant  on  Policies  of  Aflurance,): 

General  Indebitatus  AfTumpfit. 

On  Common  Promises. 

Vol. 
I. 

Pagt 

I S6.  General  indahitatus  affumpfo  for  carriagi  cf  goods  by  land ; 

with  a  Count  on  the  quantum  meruit, 
187.  For  demorage  of  a  lighter     {^See  AJfumffit  by  and  againft 

Owners,  &c.  of  Ships). 

1 87.  For  the  ufe  of  a  njoay  ;  and  quantum  meruitm 
l8o.  For  tonnage  ;  with  quantum  merutt* 

1 89.  For  cattle  fold  to  defendant*  and  delivered  to  (everal  other 
perfons  at  defendant's  requed. 

188.  IPoxacropofJbeepcabbagei  And  quantum  meruit.  * 
196.  For  intirefi  on  money  lent. 

196.  Declaration  in  C.  B,  for  a  parcel  of  tea  ;  with  an 
allowance  of  difcount  upon  prompt  F^yin^nt.     ift 

Coont ; 
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197.       Count,  for  the  tea  fold  ;  2d,  for  the  Mjcouiiti  5d» 

account  ftated. 
197.  DecUidtion  in  B.  R./ar  art  tars  of  an  «ff»«/Vjr  charged  b/ 

will  on  teftator's  freehold  eftaces,  and  devifed  ccf  the 

defendant;  Count  for  money  had  and  received;  wtin 

the  cales. 
Vol, 
IIL 
Fagf 

54.  Declaration  in  indebitatus  affumpfit  for  goods,  &c.  fold 

55.  and  delivered  ;  Count  on  a  quantum  <ualehiint. 

5  j.  For  work  and  labour  by  plaintiff*  and  fervaats  ;  Coant 

on  a  quantum  meruit, 
55.  For  money  hid  out,  &c.  expended  and  paid* 

55.  For  money  lent  and  advanced,  &c. 
5^.  For  money  had  and  received,  &c. 

56.  On  an    account    dated,  nuitb  a  common  conclnfitn     (Set 

Beginnings  and  Endings  of  Declarations, /^.^ 

56.  For  money  laid  out,   &c.  lent,  8sc.  had  and  received,  in 

one  Count. 

57.  For  goods  bargained  and  fold  ;  and  Count  ot  ^  quotum 

meruit^ 
57.  For  work  and  labour  generally  ;  and  quantum  meruit* 
57.  For  work  and  labour  by  plaintiff's  and  fervants  with  horfes 

and  carriages. 
59.  For  work  and  labour  in  making  journles,  and  attendances 

thereon  ;  and  Count  on  a  quantum  meruit, 
6a.  For  necejfaries  found  for  defendant'^  child,  or  third  perfoo# 

at  defendant's  requelh 

62.  For  a  (lone  horfe  covering  a  mare  ;  quantum  meruit. 

6y  hot  poodsf  6iz,  fold  to  defendant,  and  deliveied  to  a  third 
perfon  at  defendant's  requeff  ;  quantum  vaUhat* 

63»  For  goods,  &c.fo'd  to  a  third  pcrlbn  at  deicndant's  requcfti 
on  a  confidcration  executory. 

63.  For  the  ufe  of  a  pew  ;  quantum  <vaUhant, 

64.  For  the  hire  of  horfes,  &c.  ;  quantum  meruit, 

65.  For  the  ufe  and  occupaiion  of  a  mtiluage  and  lodgings^ 

&c. ;  quantum  meruit  ;  and  a  note. 
6$.  For  uie  and  occupation  of  land,  &c. 
65.  For  ready-fumiflicd  lodgings. 
65.   For  unfurniihed  lodgings. 

65.  68.  For  necfJJ&ries^  (Sc.  found. 

^9.  For  the  ufe  of  a  bull  in  bulling  the  defendant's  cow?. 

82.  90.  Declaration  for  premiums  on  policies  of  alfurance. 

S5.  Declaration  for  three  thoufand  pounds  i^ock,  which  th« 
plaiturff  bargained,  fold,  and  transferred  to  the  de- 
fendant. 

66.  Declaration  for  meat,  drink,  walhlng,  lodgings  &c« 

66,  Declaration  for  the  maintenance  and  education  of  plaintiff^s 
daughter. 


82.  D.clantioa 
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III.  Boots  of  Practice, 
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82.  Declaration  for  an  equal  noiet3r  of  fum  expended  for 
boilding  a  party-wall  bailt  between  plaintiflPs  and  de- 
fendant's ground,  and  ofed  by  the  defendant. 
Indehitaiut  affumfjit  for  money  received  to  plaintiff's  ufe,       i.  R.  P.  B.  R.  136.  149 
For  money  lent  ;  for  goods  fold  and  delivered  ;  and  quantum 

valebant 9  -  -  -  -  -  IhiJ*  I41,  14^,  14.J 

For  work  and  labour  done,  and  materials  found  ;  and  quantum 

Miruitj  -  -  -  -  .  IbU.  1^6 

For  money  laid  out  for  defendant  ;  infimul  compuiaj/ent,  Ihid.  14S,  i^r^ 

For  work  and  labour  by  plaintilFand  his  fcrvants,  and  with  his 
borfes^  carts,  and  carriages  ;  work  and  labour^  and  mate- 
rials   found   and  provided ;  work  and  labour  generally; 
goods  fold  and  delivered  ;  money  laid  out,  lent,  had,  and     . 
received  ;  and  account  ilated,  -  -  Morg,  Pr.  8 

For  money  lent^  had,  and  received,  laid  out ;  goods  fold  and 

delivered;  qua/ttum  vaUiant  thereon  ;  infimul  computajfem,    i.R.P.C.B.i79~i2r 
For  work  done,  and  materials  found  ;  and  quantum  meruit ^  Ibid^  1 29 

JJJmmffit  for  the  ufe  of  a  dock,  -  -  Lill.  £nt.  38 

For  money  paid,  hid  out,  and  expended,  lent  and  advanced, 
had  and  received  ;  goods  fold  and  delivered  ;  quantum  va- 
hbant  thereon  ;  and  an  account  dated.  -         -  PI.  Aff.  x,  2,  3,  4 

For  work  and  labour ;  quantum  meruit  thereon,  -  Ihid,  % 

For  work  and  labour,  as  well  as  for  neceflary  things  nfed  in 

and  about  it,  •  -  -  -  -  Hid,  % 

For  the  ufe  and  hire  of  iron,  ...  Mod.  PI.  352 

For  the  ufe  of  a  billiard-table,  «  -  -  «  . 
Declaration  in  B.  R.  in  indebitatus  affumfjit  for  money  had  and 
received  ;  m<^hey  laid  out  and  expended  ;  money  lent ; 
goods  fold  and  delivered :  indebitatus  aJfumpfet  for  goods, 
wares,  and  merchandizes,  fold  and  delivered  ;  for  .meat, 
drink,  walhing,  and  lodging  ;  quantum  meruit :  indebitatus 
affumfjit  for  work  and  labour  ;  quantum  meruit  ;  and  for  an 
apothecary's  bill  for  defendant's  daughter  ;  quantum  meruit , 

^i\^  itfjtmulcomfutaffet,         ----..         Mod.  Ent.  89  — 92 
Declaration  on  indebitatus  affumfjit  for   five  pounds  fifteen 

ihillings  for  a releafe  of  an  equity  of  redcmpcioni         -  Jbld,  \\z 

Declaration  on  quantum  meruit  for  goods  fold  ;  indebitatus  affumfjit  for  goods  ;  plra, 
infancy  ;  replication,  that  part  of  the  goods  were  for  necelfary  apparel^  and  refidue 
for  meat,  &c.  ;  rejoinder  denies  matter  of  the  replication ;  and  IfTue  :  demurrer 
and  judgment  for  defendant,  for  that  it  is  not  dillinguifhed  co  v^hich  uf  the  promifes 
the  goods  which  were  for  neceffary  apparel  could  be  applied,  i.  Lut.  239. 

Declaration  on  feveral  promifes  to  pay  money  ;  plea,  that  the  feveral  caulesoF  a<E>ton 
did  not  accrue,  nor  did  any  of  them,  within  fix  years  ;  replication,  that  the  laid 
feveral  canfes  of  adion,  or  fome  of  them,  accrued  within  (ix  years  ;  demurrer  and 
caufes,  that  replication  is  departure  from. the  bar  ;  and  judgment  for  the  plaintiff, 
2.  Lut.  1605. 

Affumfjit  for  money  received  to  the  ufe  of  plaintiff  ;  plea,  nw  cffumpfit ;  and  iffue  ; 
trial  at  bar  ;  verdid  and  judgment  for  plaintiff ;  bill  of  e^ception^,  and  judgment, 
affirmed,  x.  Lut,  905. 

Indebitatus  off untfjit  for  goods  fold  ;  plea,  compofiiion  of  creditors ;  affr  ©jrrof  deed 
of  compcfition,  plaintiff  demurs;  and*  it  fcems  that  there  i^ao  judgment  for  (he 
plaintiff  for  want  of  a  traverfe,  &c.  i.  Lu*.  265. 
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'^  initUtaius  ajfimtfit^  fVilk.  278'.  {ox  foreign  mmieyy  AJhton^  {i.  Agaiallfarii 
zxAftme^  on  inddntatui  affumpjit  hy  feme  when  fole,  Henu^  62. 

On  infimul  eomputafett  IFUk.  Z'^g.  for /breign  moittf.  Up.  B.  P.  245.  On*  tM 
itt/i/tulcomputajetj  for  wtim  bought.  Her.  Z(y;f. 

For  money  borroived,  to  be  paid  on  requeft,  i.  Branvn^t  Bnt.  12-71.  Jlf^/.  I^r» 
io.  12.  ^if;r/.  256.  Bro*wti*t  Va*  Afr.  I,  2.  C/.  ilfan.  95. ;  to  be  repaid  on  a 
feftival,  Pli  Qen.  4^.  ;  on  emijjit  and  muiuatus,  ReatPs  Dec.  3$. ;  on  ii^mml  tmf^ 
fMtqfit,  2.  Narr.  Rohinf  Ent.  42.  FL  Gen.  y6*  J^f^/.  /ir/r.  I2.  Breun^i  Va, 
"Me.  7.     CLMan.  97.  loo. 

In  confideration  that  plaintiff's  wi'fe  woold  lend  ten  pounds  to  one  M.  (tben  the  wile 
of  M.  deceafed),  jvhom  defendant!  i^rwards  married,  defendant  undertook  to  paf 
or  compound  thereon  upon  requcft ;  like  affumffit  for  tefiitmdim  fold^  i.  Bremm*» 
Ent.  41. 

Indehitaius  tijfumpfit  for  money  received  to  tfate  vfe  of  plaintiff,  Mad.  lair.  &.  li. 
Brown.  Red.  ii.     2.  Saund.  117.  208.     On  three  infimid  cmputajfets  for  mooie* 
received,  ^.  Lev.  Rep.  z.    CL  Man.  138.    On  mutual  ^^^iunr^/,  yLev*  3i{« 
Bead*!  Dec,  zz. 
•  Special  promife^  and  f^eneral  indebitatM  affumffitt  Ih.  317. 

On  indebitatus  affumpjit  for  lodging,  Ci.  Aff.  ^57. 

Action  upon  the  cafe  upon  account,  on  fale  and  delivery  of  goods  for  as  mnch  ^ 
they  were  worth,  and  indehitatut  affumpfit,  Le<v.  Eut.  lO. 

dffumpjii  on  four  promifes  for  money,  meaty  and  fuantum  valereni  for  flMat»  dnnk. 
Ice.  on  indebitatus  affumpjit  for  thirty  fhilltngs  rcqtte(^ed>  and  indebitatus  affmmffit 
for  denafturing  a  horfe.  CI.  Man.  6%.  Brown^s  Va*  Me.  6^.  2.  AV«r.  2^4. 
The  like  on  fix  feveral  promifes,  2.  Mod.  Int,  3-5.     CUft.  ^z.     z.  Infir.  CL  147. 

Indebitatus  affumpjit  for  divers  wares  fold  and  deliveredi,  CL  Man.  8o.  Rea^s  Ottm 
36.61. 

Indebitatus  Affumpjit  for  foreign  money,  z.  Mo.  Intr.  4^' 

Indebitatus  ajjumpfit  for  monies  received  by  plaintiff's  order,  %;  BrowtsiEnt.  71. 

Indebitatus  affumpfit  fbr  foreign  money,  BrownL  Red.  89. 

Indebitatus  affum/Jit  for  money  received  and  goods  fold,  t.  Brown.  1 12»  Brown. 
Red,  74.  The  like  for  goods  fold,  and  moni^  paid,  at  the  requcff  and  fbr  the  uie 
of  defendant,  i.Btown.y^,  Lev,  Entr.  ^O.  Quantum  meruit  fofhzy  Md,  zni 
fbr  depafturing  cattle^  1 .  Brown,  zo.  For  medicmes,  pillsy  and  p6tionSj  Rea£i 
Dec.  31. 

For  napis  f! rowing,  fold,  Clijt.  64. 

For  rtfjifftfitf  and  grafs  growing,  /^.  67.     For  ftoo^es  fold,  /^.  %^ 

For  a  brajio  at  the  rale  and  price  of  two  ihiliings  aAd  fourpeoce  per  ilnke«  U»  CL 
Man*  102. 

^antum  valerent  for  cloth,  called  Devonlhire  kerfeys,  lb.  103. 

Indebitatut  affumpjit  fot  fale  of  grafs ;  for  cervijia  lupuiat.  of  a  brewer,  CL  Aff*  18^ 

Indebitatus  affumpjit  for  money  in  the  orphans-  fund  bought  and  foldj  Clifi.  57. 

Indebitatus  affumpjit  and  quantum  valerent  for  wares  fold,  lb.  88.  2.  Inftr.^Ch  145, 
ziAinJitnul computaffit  for  medicines  iold  and  delivered,  CL  Man.  94. 

Jffumpjit  to  pay  plaintiff  one  thouiiand  two  hundred  and  eighteen  guilders,  of  the 
value  of  one  hundred  and  twenty-one  pounds,  for  lb  much  moaey  by  defendant 
before  tbcjn  had  and  received  for  the  ufc  of  plaintiffs,  BrownL  Red.  89. 

Affumpjit  to  pay  plain  .iff  four  hundred  and  fiity  pieces  of  gold  coin,  called goiaeasy 
of  the  vakie  of  four  hundred  and  ninety- five  pounds,  for  fo  many  pieces  by  defend* 
ant  before  then  bad  and  received  for  che  ufe  of  the  plaintiff,  CUft.  81. 

Indebitatus  affumpjit  for  one  hundred  pounds  deceived  by  defendant  for  plaiotiff^s  ufe  ; 
for  money  paid  and  expended  ;  mutuatus^  2.  f^ent.  R.  2^4*  Money  received  to 
the  ufe  ot  plainiiff  z.^aund.  1x7.  208. 

In  coniiderntion  that  plaintiff,  on  rcqueil  of  defendant*  paid  money  for  defendaot 
being  fued  in  the  hundred  court,  CL  Aff^  27a 

Far 
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For  work  and  labour  in  making  fpra^ wood,  C///>.  8 c. 

For  work  and  labour  in  baying  and  fending  .merchanaizes  to  parts  beyond  the  ieas, 

Ih.  906. 
^antum  mtruit  for  work  and  labour  about  the  purchafe  and  kaiing  wares  and  mer* 

chandises^  Clif,  906.  909* 

4.  By  and  againd  particular  Pcrfons.  (7) 
Vol. 
1. 

189.  tor  ftti  o(zf''Xt9n  for  burial. 

189.  For  cattle  fold  to  defendant,  and  delivered  to  fe vera! 
other  perfons  at  defendant's  requed. 

189.  GtncTzMndehitutus  ajftunpfit  a^ainft  tbi  bufiand  of  afiip 

for  repairing  the  iame  \  with  a  Conac  00  the  quantum 
meruit. 

1 90.  For  a  paflage  from  Jamaica  to  London,  and  auantum 

meruit  J  by  mafterof  a  ihip.  {See  foJl»  Againft  Mafters^ 
&c.  of  Ships.) 
190,  191.  Indebitatus  affumpfit  again  ft  the  eelleSior  of  cufiomt 
for  Jal'vage ;  with  opinion  on  falvage  under  the 
12.  Ann,  ft.  2.  c.  iS.  f.  a.;  quantum  meruit »  and 
other  common  Counts. 

192.  For  feesf  lie.  as  packers  porter  of  aliens  goods  in  Lon- 

don.    I  ft  Count,  iof  the  goods  landed.    2d  Coanti 
landing  the  goods. 

193.  ¥  Off  us  as  ckrk  of  the  crown  for  tbe  county  palmtine  ofLan* 

cafitrf  where  defendants  were  difcharged  on  noUeprb^ 
fequi ;  quantum  meruit,  and  not  on  the  neceffary  proofs. 
J93r  For  fees  of  a  froSor  for  profecuting  an  appeal  to  tbe 
high  court  of  delegates  from  the  arches  ;  quantum 
meruit. 

194.  For  fees  of  a  prodor  for  entering  caveats  in  different 

courts  to  prevent  admioiftration  being  granted  without 

joining  defendant ;  quantum  meruit. 
19^.  Fox  imfuramce premiums t  by  underwriters. 
1 9 J.  Coftm  for  agent's  commiJ^oH  on  negociating  money  and 

on  agency. 
1 99.  Inilehitatus  affumpfit  in  tbe  palace  court  for  money  had 

and  received  by  a  member  of  an  amicable  focic ty  of 

tradefroen»  againft  the  ftewarJ,  for  his  allow^ance  as 

a  fick  member ;  and  an  opinion  how  far  the  a^ion 

can  he  maintained. 
200*  Declaration  in  county  court  of  Lamcafter  for  the  ufe  of  a 

bull  in  hulline  defendant's  cows  $  with  quantum  meruit. 
ZOO.  Declaration  againft  baron  and  feme,  fued  as  executor  and 

executrix,  where  i\kefeme,  b^ng  widow  of  the  intef- 

tate,  is  only  liable  as  executrix  defon  tort. 

202.  General  indebitatus  affitmpfit  in   B.  R.  by  an  attorney 

againft  a  prifoner  tn  tbe  cufiody  of  tbe  fierijf,  for  bufi* 
nefs  done,  fuits  carried  on. 

203.  In  B.  R.  by  two  attornies partners,  one  of  B.R.  the  other 

of  C.  B.  for  bufinefs  as  agents,  againft  an  attorney  of  . 
B.  R.  fuits  carried  on. 
Vol.  IL  Q^q  204.  Declaration 
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Vol. 
I. 

204.  Declamion  in  B.  R.  by  aJmmftrairix^  widow  to  a  fer^ 

jeant  at  mace  tothe  (heriiFs of  London, for//|r/,  agaioft 
an  attorniy  of  B  R.  furviving  partner  of  aFiother  at- 
tomey^  for  the  executing  writs,  &c.  ;  couclufton 
thereto. 

205.  For  attending  before  a  committee  of  the  houfe  of  com^ 

mons  opon  defendant's  bufinefs  ;  quantum  meruit 
thereon. 

205.  In  B.  R.  againft  thehufband  of  the  roiftrcfs  ofaboardiag- 

fchooU  for  the  hmr-drejpug  of  her  febolars. 

206.  In  B.  R.  by  the  owner  of  a  canal,  for  the  freight  of  goods 

carried  from  A.  to  B«  by  him  and  fervants  in  his 
boats.    {^See  Carriers,  poft.) 

206.  Precipe  for  original  Sig^xaW  z  peer^  at  the  fuit  of  a  fur- 

viving^flr/«^r,  for  a  pahnerlhip  debt. 

207.  Declaration  in  B.^R.  by  sl  Jurgeon  and  apotbeeary  againft 

defendant,  who  ordered  him  to  attend  and  adminifler 
to  a  company  of  foldicrs  quartered  where  piainiiiF  re- 
fided,  for  not  paying  him  for  his  attendance  and  me- 
dicine. 

2o3.  Declaration  in  C.  B.  againft  an  executor  oi  zn  executrix 
of  the  furvivor  of  two  pcrfons,  joint  contradlons  for 
cattle  fold  and  delivered  ;  and  quantum  meruit,  ad 
Count,  for  divers  journies  on  horfeback  ;  and  quoM" 
turn  meruit.  3d,  For  ufe  ani  hire  of  divers  mares 
and  geldings  ;  and  quantum  taeruit*  4th>  Money  laid 
out  and  expended.     {Conclujion,  *vitle.) 

211.  Declaration  in  C.  B.  by  executor  of  ttn  executrix  of  the 
furviving  co-executor,  oa  a  promife  by  the  tedator  for 
the  falary  and  lA/ages  of  plaintiff  as  an  hired  fervant ; 
and  quantum  meruit.  2d>  Other  work  and  labour  on 
the  promife  of  executor  and  executrix  after  the  death  of 
W.  R.  the  father  tellator  ;  and  quantum  meruit.  3d 
Count,  on  an  account  ftated  between  plaintiff  and 
executdr  apd  executrix  of  J.  R.  in  the  lifetime  of  the 
deceafed  executrix. 

2144  Declaration  in  B.  R.  by  A.  and  B.  aJminiftrators  cum 
teftamento  annexo  tie  honii  non  of  adminiftrator,  againft 
defendant,  for  the  ufe  and  hire  of  a  whai'f  and  divera 
Warehoufes.     fSee  Conelujion,  ^c.  poji,) 

21 6.  Declaration  by  original  by  an  adminijirator  fox  foreign 
money,  viz.  rupees,  lent  and  advanced  by  the  ioteftate 
to  the  defendant* 

Vol. 

n. 

Page 

b.  Count  In  indebitatus  affumpfit  by  executor  and  executrix  for 
ufe  and  occupation  ;  with  a  Count  on  a  quantum  me* 
ruit ;  profert  of  letters  telhmentary. 

78.  Declaration  in  B.  R.  by  bufband  and  *wife,  executrix  O^  a 
former  hufbandj  for  ufe  and  occupation  in  teftator'&  life* 


Cixne; 
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drhe;  cancliifiQ/ihyptec^i  pleil^  replicad6n/ attd  de^ 

marrer ;  joinder  ;  Demorrer  Book. 
I  iji  1 14.  Coant  on  a  quamtum  'uaUhani  for  (kins  delivered  to 

defendant  to  dreff  into  leAther,  whicfa^  togcdier  with 

defendant's  faAory,  were deflroyed  by  fire ;. Urtth  opi- 
nion.    {Sei  Declaration  in  AJpunfJit  concerning  Sale> 

&c.  of  Goodsi  &c.  t^fi*) 
11$.  Count  for  goods  bargained  and  foldi  of  an  undivided 

moiety  of  liquors  fold  defendant. 
141.  /jii/r^Vii/«i  for  mobey  had  and  received. 
)  1 5*  Counts  by  an  attorney  for  work  and  labour  for  another  on 

the  retainer  of  defendant ;  quatUum  miruit* 
po.  Inddntatus  ajfumffit  by  mau  ifajhip  for  wages* 

VOL. 

III. 

(y.  For  work  and  labour  as  a  tajkr^  and  materials  fbttnd« 

57.  For /ailerj  wages. 

^8.  For  work  an4  labour  as  an  apothecary >  and  medicines 

found. 
;8.  For  work  and  labour  as  a  fcboolmaftel*. 
$8.  For  work  and  labour  as  a  fchoolroiftrefs. 

58.  For  work  and  labour  as  an  undertaker,  by  plaintiff  and  hia 

fervants. 
{9.  For  drawing  plans,  furveying  honfes,  &€»  at  the  fuit  of  a 

/urveyor,    (Sa  AJfumpfit  Special  by  and  agai6ft  Archi- 

tefts.  Surveyors 9  k^c.) 
6o.  For  work  and  labour  as  a  phyfician  or  dodlor  of  phyfic ; 

with  Count  on  a  quantum  miruit. 
So.  For  work  and  labour  as  a  midwife  ;  quantum  meruit ;  with 

note  how  the  adlion  ihoald  be  brought  if  plaiotiff  it 

married. 
k).  foxfemjants  wages  ;  quantum  mtruit, 
^f .  On  an  ii//0r»^*i  oill^  lor  drawing  deeds^making  journies, 

attendances,  &c.  \  quantum  meruit. 
It.  On  an  attorney* i  bill,  tor  profccuting  and  defending  fuits^ 

drawing  deeds,  &c.  attendances,  journies,  &c.  s  quaum 

turn  meruit* 
14.  For  a  partnerihip  debt,  at  the  fuitof  a  furviving  partner  % 

quantum  vaieiantm 
i8*  For  SL/ur£eon*s  bill  ;  quantum  meruit^ 
\im  Pracipe  for    declaration    by  furviving  partner   againit 

defendant,  for  work  and  labour  in  carrying  goodie 

&c.  done  in  the  lifetime  of  both  the  partneri. 
ti.  Declaration  for  agency  as  an  attorney. 
{4.  For  nurfing  of  a  child,  by  a  nuric. 
'^%  Declaration  by  a  curate  again f{  his  rtQer^  for  preaching 

and  officiating  as  his  curate. 
•I.  Declaration  on  an  account  dated  between  debtor,  an  «rf 

cntrixf  and  plaintiff^s  ceftator;  Vinxkcemclufion»ixtcnten 

agaioft  executors. 
ij.  Declaration  againft  two  htyWvug  partners,  one  of  whom  iz 

outlawed. 

Q..q  a  73'  Declaration 
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Vot.  Precedents/* 

liU  Books  ^  Pfi ACT icii 

Pag^  He  PORTERS,  &C. 

73.  Declaration  by  churcb-wmrJens  againft  their  predeceflbrs, 

for  money  bad  and  received  for  the  ofe  of  tbe  parifli- 

toners. 
74..  Declaration  at  the  foit  of  an  mttormiy  againil  an  eKtcutor, 

for  fees  and  diibHrfemettts. 
Vol. 

I. 
Pnge 
^10.  Declaration  by  amtdmfmjlrafor,  for  foreign  A»«<y  lent  and 

advanced  by  intefbue  to  defendadu. 
Vol. 
i). 
Pagt 

71.  Dec! "ration  by  the  afpgneei  of  an  infilvent  debtor  fc^  mo- 
ney had  and  received,  and  lent. 
66.  Declaration  by  plaintiff's,  who  were  surgeons,  againft 

executon,  for  their  aii^ndance  and  adminiiiering  medi- 
cines to  the  teftator  in  his  lifetime. 
7  J.  Declaration  by  the  remaining /t^jw^/ of  a  ^vj^rv^/  againft 

defendant,  for  goods  (old  him  by  the  bankrupt ;  Counts 

for  ufe  and  occupation. 
77.  Declaration  by  ajpgnees  of  a  bankrupt^  who  had  been  in 

partnerfliip  with  one  A.  B.  who   had  died,    againft 

defendant,  for  work  and  labour,  and  materials  found  ; 

goods  fold,  &c.  in  the  lifetime  of  A.  B. 
81.  Declaration  at  the  fuit  of  adminijlratrix^  for  work  and 

labour  as  zfurgron  and  apothecary^  againfl  the  execu^ 

trix  of  an  executrix. 
S2.  Declaration  by  underwriter,  for  money  due  on  premiums 

on  policies  of  insurance. 
For  freight  of  goods  and  merchandizes ;  quantum  meruit,  2.  R.  P.  B-  K.  108 

By  an  aJtgneeo^K  bankrupt »  for  goods  fold  and  delivered,  Hid,  1J5 

For  goods  fold,  &&  againil  \wo partners,  where  one  is  outlawed 

and  the  other  appears,  ...  -  Wd,  \^^ 

For  work  and  labour,  &c.  by  an  afothecary,  -  *  Morg.  Pr.  S 

For  work  and  labour  as  a  jwVAu-///,  -  •  7*/V.  lO 

For  work  and  labour  by  ^fcloolmafier,  -  -  Jbid.  11 

For  work  and  labour  by  t^/urgecn,  .  -  -  jf.gj^  1^ 

For  work  and  labour  as  a  tayior^  cfr.  ...  /^/^,  |6 

For  ufe  and  occupation  by  a  third  perfon^  at  defendant's  requed.  Ibid,  17 

For  warehoufc-room,  by  'war^Lou/eman,  -  .  Jbid.  19 

Vorfer^ants  wages,  •  -  •  •  -  I^id.  ao 

For  wages  as  a  mate  on  board  of  a  (liipy  •  •  I6id.  ai 

For  freight,  -----  /b:d,  t$ 

For  the  moorage  of  veffels,  -  -  -  /A,V.  j^ 

For  wharfage,  by  a  wharfinger,  -  -  -  /W.  26 

For  depafturing  cattle,  by  an  agijior^  -  -  .  Ibid,  ay 

For  meat,  drink,  and  lodging  ;  and  for  horfe-m^at,  tabling, 

and  attendance,  found  and  provided  by  an  innkeeper y  ^  Ibid,  zt 

Indebitatus  affumpfit  by  landUrdt  for  the  ufe  and  occupation  of 

ahouCe,  -  -  -  -  -'     r,R,  P.  C.B.  127 

Precipe  for  a  fpccial  original ;  inJditatus  affumpfit  for  the  u^c 
of  horfesy  coacb,  &c.  and  attendance  of  fervants  ;  quantum 

mernt 
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mrrmit  thereon  ;    infimul  comfutaffet ;    by  a  livery. ftable- 

keeper^  -  -  -  -  -  •        I.  R.  P.  C.  B.  2x6 

Precipe  for  a  fpecial  original  by  an  undertaker^  on  an  inJehita^ 

tus  affumffit  tor  the  charges  of  a  funeral  ;  quantum  memit,  Ihid.  362 

Indghitaius  ajfumffit  for  work«  &c.  in  the  bufinefs  of  a  mufician 

at  the  playhoufe,         ......  Hid  85 

For  n^eat,  drink,  waihrng,  and  lodging,  foond  for  defendant's 

wife,  again  ft  the  bufiand,         .....  ihid,  88 

"For  the  u^  and  occupation  of  a  mefluage ;  quammm  mermt  by 

landlord,        .,-...-  -  /fcV«  90 

I^ecUration  in  ajfnmffit  againft  xkt/ur^i'uor,  on  a  joint  pronife 

for  money  had  and  received  and  for  money  ]ent»  -  Jhid.  92 

jijfumpfo  ^g^m^  one  partner,  the  other  being  outlawed,         -  LilL  £nt.  44 

indebitatus  affumpfit  againft  the  hujbamd,  for  diet  and  lodging 
found  for  his  wife,  monies  lent  her  and  laid  out  to  her  ufe» 
and  for  clothes,  and  monies  expended  in  her  funeral. 
Another  Coant  in  confideration  of  the  premifes,  and  that 
the  defendant's  wife  had  died  in  the  plaintift'shoufe,  and  that 
the  plaintiff* would  have  the  defendant  and  his  friends  to  kis  .*    ' 

houfe  to  bury  her,  he  undertook  to  pay  the  fame,  &.c,  MJ,  ^^t 

JjtdMtatus  affumpfit  for  freight  tind  avcTZge,         .        •         ,  •     Jifid.  x^ 

jijffumpfit  for  freight  and  average  of  goods  brought  for  de<< 

fiendaot  in  plaintifPs  (hip  from  abroad,         .        ^         .  Hid*  ^j^ 

^Jump/it  by  a  furviving/ar/>w,  for  goods  fold  and  delivered  ; 
fng^eftion  of  the  deach  of  the  other,  according  to  8.  k  9. 
Will.  3,    {See  Suggcftions  of  Deaths),  "  -  Ihid.  34 

The  fame  againft  a  furviving  partner  for  the  fame,    ^        -  Ihid.  35 

Indthitatus  affumplit  by  an  exemtor^  for  not  transferring  South 
Sea  fiock,  and  the  dividend  for  thf  fame  (^tf  Executors* 
&c.)  -  ,  .  ,  ^  Jhid.\t 

^antum  meruit  for  a  Jhipnjmihth  work,  t  -  Ihid.  43 

Peciaration  at  the  fuit  of  a  mafter  of  a  'vejfel  for  freig ht  of  goods,  /<^/V.  5  4 

declaration  by  ^tftrward  of  a  manor  for  his  fe^s  onadmifion 

of  defendants  to  copyhold  premifes,  -  -,  Morg.  Pr.  577 

Indebitatus  aj/umpfit  for  goods  fuld  and  delivered,  by  three  fur- 
viving p&rtners  againft  the  defendant  ;  quantum  meruit 
thereto,  -  *  -  -  .  PI.  Aff.  4 

Declaration  for  the  hire  of  a  certain  horfe,  -.  ^  i^^^,  ^ 

^ount  \\y  landlord  for  the  ufe  and  occupation  of  a  meffuage  ^ 

quantum  meruit  thereto,  -  -  -  •  /^y^ 

Quantum  meruit  for  horfe-hire,  by  li'veryJaSle-ieeper,  Jb,^  j 

By  an  executor  againft  an  executor,  as  well  for  work  and  labouK, 
care  and  induftry,  in  affairs  and  buiinefs,  as  for  money  lai4 
put  and  expended  ;  quantum  mnruit  thereto     (See  Execu- 
tors, &c.)  -  -  -!  -  ••  Uid.  3 
Jadebitatus  affumpfit  by  landlord,  for  the  ufe  and  occupation  oi: 

a  mcfluage  and  barn  ;  quantum  meruit  thereto,  •  y^/V/.  5 

(^oocluiion  to  a  declaration  againft  a  man  and  his  wife,  who  was 
executrix  before  ihe  married,  for  a  debco^  the  teftator  {See, 
Beginninirs  of,  and  Concluftons  to.  Declarations,  Baron  and 
^eme»  and  Executors,  &c.)>  -  -  -.  Ibid.  S^ 

QLq  3.  Dcclaraiioa 
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Declaration  for  borfe-meat,  ftablin^*  avd  sttendatice,  for  the 

djf^^Ddant's  horfe»  by  livery- ftable-kfiepers>  t  PI.  A£  41 

Jruiebitatus  aJfumpfitzvA  ^utmtum -meruit  thereto,  forborfe-meat> 

&c.^iG7r /i^f  iio//i0/*iiM/i^^/^^^y  at  defendant's  requell,  HiJ.  ^ 

For  an  apothtcary^s  bill,  apd  viutii^  defendant  in  iiis  iiloefs  \ 

fitantkm  mtruit  thereon,  -  -  •  .  /^.  43 

Count  for  work  and  laboor  as  an  apothecary ^  •  .  JhiJ.  44 

Deidaaatipn  for  boomage ;  alfo  for  the  ufe  of  booms*  marks, 

and  poils,  piloting  of  ibipa  into  and  oi|t  of  harbcar  ;  quat^ 

turn  meruit  thereto,  -  -  .  MJ,  5^ 

For  freight  of  goods  by  water;  quantum  meruit  thereon*  /^«^«  79 

For  nfe  and  eccopation  pf  a  meflaage,  with  appurtenances,  by 

landlord,  -  ,  •  -  r  -  Hid.  215 

Jfumpfit  in  Bf  R.  for  meat,  drink,  <&Ct     ad  Count,  for  goods 

^  fold,  &c.  ne^gffaries  provided,  Uc.  -  •  Jhid.  'Z2i 

Indebitatus  ojfumpjit  for  the  rent  of  a  hoofe,  mill,  te«  and 

quantum  meruit  thereon,  by  landlord,  -  -«  ^id.  26I 

Dl^claration  in  B.  R.  for  the  ofe  and  eccopation  of  a  meiTuage 

and  land,  with  the  apportem^nces,  by  landlord^  •  IkieL  27c 

Jndehituiui  ajfumpfit  for  rent  ibr  room  in  a  houfe  and  ufe  of 

furnitare,  by  landlord^        ,         ^         ^        .        ..        .  j^ij^  281 

Affumffit  by  an  apothecary  for  medicamenu,  and  his  attendanee 

in  curing  the  defendant's  fon,  -  •  Lill«  Eat.  j^ 

For  money  had  and  received  to  t!ie  plaintiiPs  ufe  by  the  title  to 

an  office,  by  civil  officers,  ...  /^-^  ^^ 

For  money  had  and  received,  by  a  clerl  of  the  crown^ffiee 

againft  another  officer -of  that  court,  for  money  depoficed 

in  his  hands  as  a  wager,  .  •  .  ,  Jhid,  s^ 

Againil  a  third  per/on,  dum/olay  for  the  charges  of  a  funeral,  JM,  27 

For  the  hire  of  a  horfe,  bridle,  and  faddlc,  -  •  /^i/.  2< 

By  an  apothecary ,  for  medicines  adminiikred  byhirri  to  a  third 

perfon,  -  •  -  .  jsu.  14 

By  zphyfician^  for  curing  defendant's  wife  of  a  i|inacy,         -  IhiA,  2- 

indebitatus  affumpfit  by  a  captain  of  a  regitnent  againft  his  coIo* 

neJ,  for  pay,  -  -  -  -  {-d.  Raym.  S49 

Indebitatus  ajjuwpfit  in  C.  B.  againd  Tijerjeant  at  lanu^  for  far- 
riers work  and  materials  found  ;  plea,  that  ferjeants  ought  to 

be  fued  by  original,  and  not'by  bill,  ,  -  ^\,MLy^ 

Indebitatus  ajfumffit  for  9ifchatbnafter^  •  -  Mod.  Pi.  2 1  j 

For  falary  and  wages  of  an  interpreter  of  foreign  languages  tq 

a  gentleman  whom  plainti|Eaccompan4ed  on  bis  voyage,  Asc. 

abroad,  -  •  -  .  -  -  HiJ.  xi^ 

For  undertaker  of  a  funeral,  in  C.  B.  -  -  «  Ibid.  220 

For  n^qn-mid-wife^  for  delivering  of  defendant's  wife,  -  Jbii^  226 

'j^or  work  and  labour  of  plajntifi^s  wife,  as  midnuifey  in  C.  B.  Ibid.  229 

For  a  curate  of  a  church  a:gain(i  the  re£lor,  for  performing  £rr^ 

vice    \S€f  Clergymen,  Proceedings,  &c.)  -  Rid,  339 

Pcclaraiibp  by  a  fix  clerk  againft  pne  of  the  fixty  clerks,  for 
fees  due  for  copies  of  pleadings,  &c.     ad  Count,  ^orfigning^ 

and  delivering  but  to  the  clients  of  defendant  copies  of  plead- 
'     ings,  &c/    3d  Count,  for  fees  due  on  the  copies  of  pleadiqg 

apd  oa  GomipiiIioD9  of  rebellion,    j^xh,  For  fees  for  figniqg  e^ 

'   '"'  ^m 
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ccpies  of  pleading,  ^c.^nd  delivering  the  &me  to  the  de« 

fendani.  -  -  -  ...  Mod- PI.  348 

General  indebitatus  aff»mpjit  for  ufe  and  occupation,  a^ainft 

tlfe  affigtiiu  of  a  hdnkrufty  for  the  occapation  of  the  batik* 

rupt  in  his  own  titne,  andybr  tht  occupation  of  the  ojftgne^s  for 

tice  remainder  of  the  term     (^^^  Bankrupts^  and  Affignees 

of.  Proceedings  by  and  againft),  -  -  2.  H.  Bl.  Rep.  319 

^ndthifiatas  ^jffkmffit  by  the  affigHe4s  ofdiffrmt  ifntikrupts,  for  a 

Joint  demand  due  to  all  the  bankrupts  for  goods  fold  and  de- 
livered-to  defendants  (^^4  Bankrupts,  &c.)»  -  3«  T.  Rep*  779 
Indebitatus  ajfumpfit  general  for  toll  upon  exportation  of  corn 

^otti  Yannouih ,  by .  the  mayor,  &€.  of  Yannoi»th  ( $ee  Cor*      ^ 

porations,  &c.)>  -  -  -         .  -       i""  .    3.  Barr.  1492 

Count  in  indMta^us  offnmpfit  by  affignees  of  a  bankrupt  againft  •'' 

Che  executrix  of  her  late  hofband     {See  Bankrupts,  &c. 

Executorj,  &c.),  .  -  .  .  •  2.  Born  550 

-Jndib'tatus  ajfumpfit  to  pay  for  lodging  of  two  children  by 

plaintiffs,    baron  ^n^feme  admintjiratrix     (See  Baron  and 

/"/««,  ExecQ tors,  &^c.)y 3.  Ld.  Ray«N.  Ed.B 

•  AgJUl^adminiftFator,  on  his  ajfumpfit  ^  2^  Infir.  CL  164*  Robinfou^s  Ent.  3  a. 
I.  Brown^s  Ent.  34.  56.     Hanf  36. 

-For  lAOMey  receired,  1.  Brown^s  Ent.  72. 

•AgainU  adminiftmtor  durante  minore  atate  of  executor,  t.  Brownie  Ent.  27. 

Againft  baron  stud  feme  adminiftratrix,  ajjumpfit  made  by  feme  when  fole,  Fidian, 
95.     Robinfon  Ent.  X^^. 

JBy  e3(eciitor  againft  adxniniftrator,  where  inteftate  was  indebted  to  teftator ;  and  in 
confideration  thereof,  defendant  having  goods  in  their  hands  promifed  to  pay  on 
Mqiiefty  Co.  Ent.  a. 

Declaration  by  huft>and  and  wife,  for  money  lent  by  the  wife  when  fole  ;  payment 
requefted  by  the  wife  when  fole  ailed ged,  and  alfo  by  huiband  and  wife  after  ; 
plea,  that  he  WKstout  temps prifi,  ^V.  aiui  that  he  tendered  the  money  before  the 
original ;  but  bad  on  demurrer,  for  tliat  it  appears  that  tender  was  after  twQ 
requefts,  i.  Lut^  224. 
Againft  baron  znd  feme  p  on  ajfumpfit  made  hy  feme  file,  Herne^  62. 
Ajjumpfit  by  adminiftrator  for  goods  fold ;  plea,  an  award  made ;  demurrer  and 
judgment  for  plaintift' ;  znd  tout  temps  prift  to  pay,  without  paying  into  court, 
will  not  do,  !./.»/.  281. 

, Indebitatus  ajfumpfit  againft  an  executor  ;  plea  in  bar,  that  the  teftator  was  bound  in 
an  obligation  for  three  hundred  pounds  to  (herift*  of  N.  and  that  he  had  no 
aftets  ultra  ;  replication,  that  the  condition  was  for  the  execution  of  the  office  of 
bailiff,  and  the  teftator  had  performed  every  thing  in  the  condition;  fpecial  de« 
murrer  ;  judgment  for  plain lifF,  2.  Lut.  1634. 
Againft  baron  2Xidfeme ;  hulband  was  indebted  to  plaintiff  for  cer*vicia,  ale  fold,  and 
wife  was  adminiftratrix,  and  after  death  of  hufband  accounted  with  plaintiff  as  well 
for  the  debt  of  the  hufband  as  her  own,  and  for  other  cer<vicia  fold  to  her  after 
Jiolhand's  death ;  and  promil^,  &c.  3.  BrownL  toi. 
By  executor,  Rafi.  Ent.  4.  Heme,  J34.  By  executor  againft  executor.  Raft >  Ent. 
9.  By  executor  againft  adminiftrator,  Co*  Entr.  a.  By  executor  of  executor 
againft  executor,  Co.  £«/r.  1 .  9.60.86.  Againft  executor,  9.  Co.  89.  PIwjj* 
deny  i8o.  Her.  99.  Againft  executor,  where  tefbtor  promifed  to  pay  ft)r  goods 
fpld  in  two  4^y$,  and  before  the  ftrft  day  made  defendant  executor,  and  died^ 

CLq  4  Vpper 
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Upper  B.  Pr*  240.     Againft  adminiftrator.  Raft,  Entr,  4..     3.  Brenvni.  t.     By 

executor^  on  an  ii^imulcomputajfet^  JJhton,  23.     Againft  executor,  ou  infimml  com- 

ptUaJJity  Her,  99. 
By  an  executor,  for  goodj  fold,  i.  Brvwn's  Bnt.  14.     Bjod's  Dec.  40* 
By  an  executor,  for  goods  delivered,  Ik,  jo. 

By  an  executor,  for  goods  fold  and  money  paid,  Jb.  73.     Br&wnLReJ.  107. 
Op  an  afumpfit  made  to  teftator,  PL  Gen.  42. ;  and  by  an  execntor  agaioft  a  co- 

cxecuior,  CL  Jf,  ztz. 
By  an  executor  againU  an  executor,  on  indebitatus  etffwi^fo  for  fulling  of  cloth, 

Hon/.  59. 
By  an  executor  againftan  executor,  on  affkmpfit  by  one  tcftator  to  the  other,  CL  Jf. 

272. 
By  aa  executor  againfl  the  executor  of  an  executor ;  quaninm  mimit  for  hay  fold, 

and  for  depafturing  cattle,  i.- Brown* s  Int.  20. 
By  an  executor  of  an  executor  againft  an  executor,  for  money  borrowed,  to  be  paid 

on  requeft,  Robia/:  Ent,  64/ 
By  two  executors,  where  one  is  fuicmoned  and  fevered,  Bro^n.  Vad.  30. 
Againft  an  executor,  after  giving  him  time  of  payment  of  money,  i.Bro'ws.  27. 
Againft  an  executor,  for  cure  of  difeafes,  BronunL  Red^  3^. 
Againft  an  executor,  for  money  received  by  uftator  to  plaintiBF's  ufe.  Robing m 

Ent.  39.     2.  Infir.  CL  J  60. 
:Br  an  executor,  for  an  tutor Mfs  fees,  Wi,  Ent.  51.    2 .  fyj^r.  CL  1 5  7.  CL  Mm.  86. 
By  an  executor  durante  minore  at  ate  j  for  things  fold  by  teftator,  Hanf.  i. 
By  an  executor  durante  n^nore  if  tote,  where  adminiftration  committed  by  the  king. 

Brown's  Fad.  35. 
By  an  a  iminiltratrix  after  marriage,  &c  durante  minore.  atate  of  executor  againl 

anotiier  adminiftratot,  upon  an  indebitatns  affitmpjit  to  pay  money  at  a  day  oertain, 
.     2,  Mod,  Intr*  Ti*    * 

Againl.  an  ixecutor,  for  the  ufe  of  lands,  Thomp.  14. 
By  an  executor,  upon  an  account  ftated  with  teftator,  for  goods  fold  and  money  lent 

Bro.  ya.Me.  30.     C/.  Man.69.     2.  Jnjlr.  CL   161. 
Bv  an  executor  againft  an  attorney,  for  money  lent  and  money  receired,  Lto. 

Ent.  1. 
Againft  an  executor,  for  meat  and  drink  found  for  teftator,  ITiomp.  21.  CL  Man.  89. 

for  goods  fold.  Hat?/.  60.     For  fervants,   1 .  Sand,  264. 
By  ^/ir««flWy>/Btf  executrix,  for  goods  fold,  Jhomp,  24. 
By  adminiftrator,   for    money  received  for    teftator*s    ufe,     \.Brcn»n»    ii.    By 

adminiftrator,  for  divers  merchandizes  fold  by  inteftate,  CL  Man.  92. 
For  meat,  &c.  found  by  inteftate,  Cli/t.  49.     2.  Infir,  CI,  153. 
-  For  works  and  falary,  Thomp.  10.     Bro*ionL  Red.  1 1 1. 
By  laron  a/.d/e/fie,  adminiftratrixof  A.  for  merchandizes  fold,  Thomp,  ju     By  admi* 

niftratrix,  after  co vert urcyir  emijet,  Bronvf^s  l^ad.  Me.  27.  zvA  fur  *vendidijffkt^  U. 
By  baron  and/#Mf  adminiftratrix  (ibr  twenty. pounds  doe  to  inteftate),  on  aj^m^t 

made  to  adminiftratrix  after  coverture.  Brown's  Ent,  68. 
Againft  an  executrix  after  coverture,  on  ajjumffit  made  by  teftator,  and  aflets  after 

death  of  teftator.  lb.  33.     On  2^mutuatus,  lb,  31. 
For  work  done  by  a  taylor,  2.  Sand.  37 1. 
By  adminiftrator,  againft  baron  and  feme  admin iftratrix,  for  money  received  and 

goods  fold,  I.  Brown,  it. 
Againft  hufband  and  wife,  executrix,  for  money  paid  by  the  plaintiff  for  the  teftator 

to  a  third  perfon.  Brawn* s  Va.  Me.  28. 
Like  durante  minore  ^taie  againft  adminiftratrix  for  goods  fold,  1.  Brown,  ij. 
Againll  adminiftrator,  for  cure  of  difeal'es,  and  work  done  by  inteftate,  Ha^^^. 

For  fuit5,  Jb,  36.     For  goods  fold  to  inteftate,  Ih,  43.     BrownL  Red.  55, 
J^y  adminiftrator  againft  an  executor,  for  money  receivedi  Fid.  45. 
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Sy  adaiDiftfttor,  for  an  attorney's  feea,  SrcwH*s  Mtt.  9.    Hunf.  4. 

By  anadmiiuflratori^^Mifj  non  cum  tejimmim^  ammx^t  z.Smid.  371.     Brpwn\  Va^ 

Me.  37-  ' 

For  an  exeentor,  againft  an  attorney,  for  money  received  and  lem,  Lt'v.  Ent.  i. 
Per  monks  received  to  the  ijife  of  the  tellator  of  plaintiff,  and  alfo  for  money  received 

to  the  ufe  of  executor,  2.  Swid.  208. 
.  By  adminiftrator,  for  clothes  found  and  money  expended,  and  adminiftration  of  goods 

not  adminiilered  cum  teftamento  annexo^  2.  Sand.  371. 
By  adminiftrator,  for  money  Idft  by  the  intefiate,  2.  Smnd.  1 57. 
By  adminiftratrix  and  her  hufband,  for  money  doe  to  intefiate  on  promife  made  tat 

plaintiff  after  marriage,  CI.  Man.  54. 
.  By  executor,  where  teftator  in  his  lifetime  and  defendant  accounted  togetberj  C/^ 

Man.  68.     2.  Inftr.  CI.  161. 
Againft  an  executor,  for  money  by  teftator  received  to  nfe  of  plaintiff,  RnuTsDtt^ 

39-  . 

Againft  executor  (where  furviving  co-executor  is  deceafed),  for  money  lent  to  teftator, 
CLJf.i^S. 

Againft  adminiftrator,  by  a  farviving  co*partner,  for  money  due  for  waret  and  mer« 
chindizes.  Brawns  Va.  Me.  34. 

Againft  five  executors,  brothers  and  fifters  of  the  teftator,  and  one  other  who  is  out- 
lawed, in  the  fame  caufe,  lb.  34. 

By  executor,  00  an  infimul  computaffet  with  teftator  for  divers  wares  bought,  and  for 
money  lent,  Ih,  30. 

^antum  meruit  for  rent,  Clift.  42.  46. 
.  By  admifiiftratrix,  for  lime  fold  to  the  ioteftate,  2.  Mod.  Intt.  71. 

Againft  admioiftratrix,  upon  fever al  promifesof  the  teftator,  ntin.  ift,  infimm!  eoMtfum 
tagtt ;  ad,  imdehitatus  ajumpjit  ;  and  3d,  quantum  n/aUhant,  lb.  73. 

And  on  miUuatm  and  indebitatus  ajfumpjit  on  notes  under  the  hand  ot  inteftate«  Clift*. 

55- 

AgMnft  adminiftratrix  and  her  husband,  on  a  promife  made  hy  feme  whilft  fole,  Rcb^ 
Ent.  105.     Fid.  9^. 

^y  adminiftrator,  who  was  obfinater  of  the  ball  of  St.  Alban's,  in  the  univerfity 
of  Oxford,  againft  a  ftudent,  for  divers  fums  of  money  requefted  to  be  paid  by 
inteftate  for  defendant  ;  quantum  'ualerutit  for  meat  and  drink  found  for  and  fold 
by  inteftate  to  defendant ;  indebitatus  ajfumpfit  as  well  for  money  as  for  meat  and 
drink  found,  and  on  infimul  computajfet  between  inteftate  and  defendant,  Clift.  49, 

Againft  an  adminiftrator.  for  fervant's  wages. 

jQmmpfit  in  G.  B.  \yy  adminiftrator,  being  an  infant,  by  his  next  friend,  againft  an 
attorney  ;  demurrer  to  declaration,  and  judgment  for  defendant,  for  that  it  is 
fueritur  when  al^  iiAions  in  C.  B.  are  brooghrt't)y  original  writ,  or  original  biN* 
or  attachQient  of  privilege,  i.  Lut.  zi'j. 

Jtsdebitatui  ajfumpfit  by  eXecator  ;  plea,  non  ajiimpfit  infra  fex  annos  ;  replication,  that 
.plaantiff waa  an  infant,-&c. ;'  rejoinder,  that  replication  is  impertinent ;  and  de* 
mnrrer  ;  and  judgment  for  plaintiff,  t.  Lut.  342. 

J^umpfit  on  feveral  promifes  made*  by  defendant's  teftator;  defendant  pleads  j^m 
affitrnffit  infra  fex  annos  ;  replication,  an  original  in  trefpafs  quare  claufum  fregit 
brought  by  teftator  ;  rejoinder,  that  teftator  was  dead  at  the  time  of  the  original 
purchafed  ;  furrejoinder,  that  defendant  U  efiopped  to  fay  fo ;  demurrer,  and 
judgment  for  defendant,  i.Lut.  254.  279.  ;  but  in  the  laft, judgment  was  arreAed.' 
Another  foch  precedent,  in  which  a  fp^cial  original  on  the  cafe  brought  by  teftator 
isalledged  ;  but  judgment  for  defendant,  Jh.  261. 

JtuMuuus  afiumpfit  by  affigneesof  bankrupu,  lb.  i^. 

As  well  for  money  received  as  for  goods  and  merahandixes  fold,  2.  Sand»  lai.; 
aid  on  infimul  computaffet t  Z^lnfir.  CL  145. 

MibiteOm 
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Iiulehitatus  affkmffti  by  hafbond  imd  wife>  for  mMief  kot  defembntlyf  t}^  wifc 

whenibie,  /^*  107.     Onm««if«^/  ;  wniiwdihitmiui  mffumffit,  1^^  i8. 
Jfumpjit  to  pay  a  debt  to  aflignees  of  a  bankrupt,  Ih.  7$. 
Forrfhe  hire  of  a^iiKire  to  r>de  ;  and  faduUwn  mnruitt  CUft.  64,  65. 
'Co  a  bye-Uw  of  Bakers  of  Londoa,  for  refufing  to  take  the  livery »  lb*  901 . 
On  a  bye-law  of  the  Felc-malcrrs,  for  exerciftng  the  art  before  \^  ^d  made  three 

■^akros  Or  piieas^  'aad  ^|ih<id  ihem  for  che  infpedion  of  the  piailer*  waxmis,  aaiti 

affiftants,  /^. 
Similar  declaration*  becaufe  defendant  k«pt  tvM>  apprentice«>  agaioft  as  ordtoance  ef 

the  Fell-makers,  /^.  902. 
Mihitatus  ajumfjti  for  the  hire  of  a  boy  ;  ,quaniiM  iwlebatf  It.  908. 
imMUatus  4tjfumfjit  by  -bUck  rcd  for  bb  fce$  f<tf  tha  defendant's  nataraUzatioB* 

Brown.  Va,  Mi,  42. 
Jwiibitatui  ajfumffit  for  iuich$r*s  meat  foM,  iif^i;^  60.     C/.  ilftfir.  91. 
Imdehtatus  ojfumffit  for  (heep  fold,  and  depaftorbg,  which  feller  has  so|  received* 

*  ImJehttatus  rjumfjit  for  hxtzi  fold  and  delivered,  bybaker»  C/.  il/a«.  9^. 
.ImUhitaius  tJfumffiK  ky  a  fury|v^'a»partfler»   ibr  a  hbrie  iold  and  ddiTeicA ; 

quanium  'valehat  for  a  horfe,  ^.  AW.  int»an.  77.     a.  ^Affi/.  las. 
JMtbitutm  fijikmffit  by  a  fnrvivitg  mrrcbant  ^  imdeiuatus  ^tjfum^t  for  money  lent  and 

goods  fulJ ;  ajfumpfit  for  a  ihip  fold,  and  aoethejr  had  and  received,  Ih,  79. 

By  the  adienee  of  a  bankrupt,  for  goods  fold  to  defendant  for  bankrupt,  CL  JJfl 

282.      Clift.  75. 

Indfhitatus  njfumffit  by  tbe  ^dchimftfiaun-  «f  a  cook  in  the  univeritcy  of  Oxford  ; 

fumftuta  W^4«/  for  meat  and  tdrtnk  (old  and  delivered  to  a  ftodent  by  cbeinteflalr, 

Cli/i,  49..   Indebitatus  €tffumf^&t%  aqd   i^fiwiul  K^mputnffit^  in  «on£derataoii  that 

plaintitf  would  fell  defendant  nine  poands  of  cbeeie  at  a  ccnain  price^  defendant 

undertook  to  pay  at  a  certain  day,  PL  Gen.  21. 
Imdebitotus  ajfump/it  by  an  afierji^  -agakiR  barpn  andy#iM#«  for  fee^,  ftc.diie  by  iIm 

wife  whilit  fole,  Bro^vcns  Va.  Me.  57. 
By  an  attorn^  againft  an  aicorlny  )  indebttatns  affmfjk  as  well  for  fees  and  bboar 

as  for  money  by  plaintilF  ea(pen J«d  in  the  profecution  ai)d«ndingof  fuits  ;  iikewife 

entering  up  judgments  and  completing  the  record,  a.  Brfiwn^s  Ent,  a. 
By  (he  admjniihacor  of  an  attorxfj ;  inlebnatus  i^ffkmffit  for  itt^f  labour,  and  ivork 

ID  the  profecution  and  defence  of  divere  fuits  tor  defendant,   wbich,  as  to  money 

about  the  profecution  of  them  demanded,  defendant  promifed  to  i>iy,  yHiam^  50. 

Br^-iAm'sra,  Mt.  37.     Like  cjfwiffit^  and  infimml t^uHjfett  Ha%f.^     Brmvm's 

Va.  Me.  59. 
Like  offumffit  for  an  attorney  rr^ained  to  defend  and  profecute  feveral  Aiiuibr  de, 

ftrndant,  Robin/.  Entr.  28.     ^antum  msmtt  by  folicitor,  KtadU  Dtf*  5. 
Jndebitams  tjfkmfit  by  a  caylor,  at  well  for  tbe  making  of  clothes  as  for  money  for 

necj/urits  about  ibem,  i.  BtQ'm's  Ent.ji.     2i0mf\  i^*    Hsn/l  52.    And  on  an 

account,  Hun/.  2.  lO. 
htdfbitaiits  offitrnp^t  for  fatary  hi  a  voyage  ;  and  in  confideration  that  plaintiflF  as  a 

lurgcon  rciained  to  lake  care  oi  the  health  of  the  ihip'acrew  undertook  to  pay  | 

quautum  merftitt  f^idian,  51. 
Ifi/iehit0tus  ojfumi/it  lor  the  care  and  care  of  a  wound,  CL  Man.  59^     Rm^m  Da. 

524.    Injtr.CL   141,  142. 
jHdebitntus  njfun^fftf  for  falary  ioi  ferving  in  a  ghfs*houfe,  CL  Man.  68. 
Indebitatus  ajl'iim*f:t  for  keys,  and  WOik  of  ^/mith^  lb.  100. 
Kdebitatus  rfumpfit  for  inflru^tlng  defendant's  daughter  in   fewiag,  aiu£c,  and 

dancing,  CL  Man.  i^J.     Robin/ Ent.  13. 
for  providing  medicine,  and  curing  defendant  of  a  certain  difordcr.  Read's  Dre.^i. 
For  moaey  ior  printing  bo;>ks,  lb.  ^8. 

F«c 
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-For  flioes  boogbt,  CUfl.  8c. 

Jndeka4ihis  afumffit  as  well  as  an  irmim$f^fr  ms  a  fi¥ord-maker,  at  well  for  Twords  at 

for  other  warlike  inilramenu*  Hitnf.  21,  61  • 
By  a  barber,  for  combing  wigi,  CL  Man,  83. 
jM4libitttus  offkmffit  for  work  and  laboor  im  and  about  caalkiog  a  Ihip ;  aiMl  quantum 

mtruit,  CVi/ir.  910. 
Jfukbitaius  affumffit  for  the  labour  of  plaintifPs  ferrant,  CUft.^^\. 
By  a  entfer  out  of  clotbesagainft  executor*  where  teftator,  in  coinfideration  that  plaintiff 

woald  cm  oat  according  to  hi«  art,  and  prefs,  ftc.  certain  garments  which  be  would 

deliver  to  be  cut  out,  &c.  promifed  quantum  mereretur,  3.  Br^wni,  67. 
defendant,  for  carpenters  wareti  had»  and  labonr  done,  by  plaintiff  for  defendant, 

and  money  paid,  promifed  to  pay  plaintiff  ten  pounds,  Bafi^  But.  4. 
^or  newbnilding  a  houfe,  ^.  H.  43.    Thef.  88.     For  fudking  a  ftoaecn>fii«  Rfg^ 

199*    For  cutting  iind  ^rryiqg  away  trees,  lb* 


5.  Ox\  Awards.  (S) 


Vol, 
I. 

9Q,  Declaration  in  B.  R.  in  general  indebitams  ajffumffit  by 
executors  againft  an  adminiftrairix,  on  an  award  entered 
into  by  tcftaior  and  inteftate  in  their  refpedive  life* 

91.  times,     ad  Coonc  more  general. 

92.  Declaration  in  B.  R.  in  general  indibitatus  ajfumpfit  on  an 
award,  by  a  furveyor,  for  furveys  and  plans  of  defend- 


93- 


94- 


95 


V 


99 


ioo« 


PaECBDaNTs  in 
Books  ^Pa  act  icb, 

RfiPORT£AS,  &C* 


ant's  eftate  ;  with  a  fecond  Count,  in  confideration 
plaintiff  would  indemnify  defendant,  and  perform  and 
do  certain  things  which  defendant  had  coveaaated  to 
do  by  ariicles  of  agreement.  {Zee  Indemnity,  fcfi.) 
Declaration  in  C.  B.  On  a  fubmiffion  to  arbitration,  and 
with  umpirage,  and  an  award  made,  awarding  money 
to  be  paid  by  defendant  to  plaintiff,  againft  defendant, 
for  dot  paying  the  fame* 
Declaration  in  B.  R ,  \ti/pecial  fiffkfnfjii,  for  not  performing 
an  award  made  by  an  umpire  upon  a  parol  fubmiflion 
of  all  matters  in  difference  to  two  arbitrators,  wiih  a 
power  to  nominate  fuch  umpire  if  they  could  not  agree, 
ad  Count,  upon  a  very  fpecial  demife,  on  plain  paper, 
between  plaintiff  and  defendant,  of  lands  and  houfes, 
&c.  for  not  paying  rent  and  not  repairing*  3d  and 
4th  Counts,  ofe  and  occupation,  jch,  indebitatus 
ajfumpfit  for  money  awarded  by  umpire  under  the  cir- 
cumflances  of  the  above  reference  ;  with  opinion  on 
the  laft  Count,  and  (lamping  the  agreement  and  award. 

Declaration  in  affumffit  to  perform  an  award^ 

Declaration  for  performance  of  ao  award,  -  •. 


2.R.  p.  C.  B.  13^ 
Mod.  £nt.  16s 


On  a  fubmiffion  to  an  award,  defendant,  in  confideration  thereof,  and  of  fixpence 
paid,  and  of  the  plaintiff's  promife  to  perform  the  award,  promifed,  that  if  he  did 
not  perform  the  award  he  would  pay  the  plaintiff  twenty  pounds,  2.  Brown. 
25.     Bro.  Red.  11.  41.  80.     Hanf.  13.     i.  ^aund,  38.     Tb9.  19. 

p9  a  fttbroiilioD  to  an  award  concerning  accounts  between  plaintiff,  defendant,  and 

pthers  \ 
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•thers ;  award  before  Aich  a  feafl,  with  umpirage  ;  in  confidention  of  fixpeoce^ 
and  of  plaiotiff^s  promtfe  to  perform  the  award,  defcodaot  promUed  if  lie  did  (o 
pay  him  one  hundred  poands  ;  SLVfsird  made  by  umpire*  defendant  refufed  ta  per- 
form, ^/.  Ent.  490.     Co.  £nt.  3.     I.  Broivnl^  243. 

Qn  ful^mii&oo  to  an  award,  plaintiff  to  oeafe  all  faits,  and  defendant  to  pay  nrcBty 
pounds  if  arbitrators  did  not  determine,  Ra,  Ent*  loi. 

On  fubmiilion  to  an  award  of  ail  matters  it  difiier^nce,  Bro,  Red.  113, 

Qn  an  award  of  feveral  matters  in  difference*  defendant  to  pay  forty  pooods  on 
requeft,  if  he  fhould  not  ftand  to  the  award  of  F*  B.  but  no  requoff  was  averred  ; 
on  tliat  accoant  held  ill,  i.  Saund,  a 8. 

On  reference  to  an  arbitrator,  concerning  ^change  of  horfes,  2.  Mq.  Imtr.  ci. 
Ciift.  72. 

^y  adauG^iftrator,  for  QOt  performing  an  award,  (''id.  14. 

6.  Feigned  Iflues.     {See  Wagers,  poft.)  ^9) 

7.  On  Foreign  Judgments,  (ip) 
Vol, 
L 

140.  Declaration  in  B.  R.  on  a  judgment  in  a  foreign  court  i^ 

an  adion  of  offitm^i  for  two  hund^^ed  and  tweni][-feven 
pounds  eighteen  (hiUings  and  foijrpence  current  raonejr 
for  the  debt,  and  one  thoufand  five  hundred  and  eighty 
four  three-fiUh  of  a  pound  of  tobacco  for  the  cofts 
and  chargea.  24  Count,  for  fhe  money  recovered 
only  {JSii  Flfa  to  this  Declaration,  Pleas  in  JJfumpfit^ 

142.  Declaration  10  $.  R.  on  a  judgment  recovered  againft 

defendant  in  the  ftannttry  cturt  of  CcrwwaU* 
142.  Declaration  in  affumpfit  for  money  due  or  a  judgment  of 

the  vict-admiralty  court  in  Weft  Florida  for  the  cofts 

of  that  fttic,  and  of  an  appeal  to  the  king  ip  council^ 

difmiffed   for  want  of  profecution.     2d   Count*  fpr 

charges  ot  monition*     .  "  - 

8.  Fines. 

216.  Declaration  in  B.  R.  for  feveral/vfidue  on  admiflfon  to 
feveral  diftinft  fcts  of  cof)yhold  premifes  (in  confbhnit'y 
to  Judge  Blackftone's  opinion),  againft  baron  andfemt 
aiminiftratrix  de  bonis  non  ;  conchfiony  fee  ;  and  fee 
tvelyn  or.  Chich^ftcr,  3.  Burr.  1 7 17.  Indebitatus 
0jfumpfit  for  fines  to  copyholds,  i.  Ld.  Raym.  30, 
(Ir.fant).  .    •  • 

9.  For  Contribution  to  Party  Walls,  (ii) 
See  Actions  (Assumpsit)  on  Statutes. 

I  ?4.- Declaration  in  B.  R.  for  contribution  to  party.walls» 
which  bad  been  pulled,  down  and  repaired  by  plaintiS^ 
purfuant  to  ad  of  parliament  14.  Geo.  3. 

6.  DccUratloB 
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Vol. 
III. 

6.  Declaration  in  B.  R.  for  not  paying  moiety  of  the  expence 
of  the  party  ivall  between  their  houfes^  by  polling  in 
fome  rafters,  beams*  and  other  timbers. 

82.  For  moiety  of  fum  expended  in  building  a  party -» 
wall. 


10.  On  Legacies.  (12) 

Vol. 
I. 

Paj^e 

144.  'DtcWrzXioniTiindehiiatusaffumpJit  by  onginaMor  a  legacy. 
—It  is  folemnly  determined,  that  imdehitatus  aJfumpRt 
will  not  lie  for  a  legacy*  niidt  5.  T.  R.  690.  Deakes 
-i;.  Shalt,  Pcake*sN.T.  73.  ^^re.  Whether  fuch 
adion  may  not  be  maintained  upon  an  exprefs  promife? 
i^See  Cafes  p.  I45»  146.  I49«  in  this  Volume.) 

14;.  Jjffkmffit  in  B.  Rt  by  hujhaud  and  'wtft^  for  a  legacy  left 
to  the  wife.     (^##  Cafes.) 

146,  Declaration  by  original  for  a  ihare  of  a  legacy  left  on  the 
death  of  teilatur's  ^ife  and  furvivor  of  one  of  the 
legatees,  againft  tmt  executor^  the  ether  having  re- 
nounced. 

148.  Declaration  in  B.  R.  againft  an  i^ecuter^  for  a  legacy  pay- 
able to  plaintiff  when  he  attained  twenty-one  years  of 
age ;  with  cafes. 

VVgainft  admnifiratar  durante  minore  atate  of  executor  on  two  aJpimpfitSf  on  an 
account,  and  for  a  legacy,  2.  Brown*  27. 

Againft  an  ixtcutor^  by  the  legatee,  on  an  ai^reement  made  with  the  executor  for  pay- 
ment of  the  legacy  given  to  plaintiff,  Thomp.  73. 


II.  For  Port  Duties     7  ^     v 
It.  For  Tolls  \  ^'3> 

Vol. 

I. 
Page 

153.  Declaration  in  B.R.  for  tolls  of  Newgate  Market,  at  the 

fait  of  the  lord  mayor ^  t^c.  of  London  ;  with  cafes. 

154.  Declaration  in  C.  fi.  for  tolls,  lock-fees^  duties,  &c.  due 

155.  on  the  river  Aire,  in  York  {hire.  2d  Count,  by  payees 
(partners)  of  a  promiffory  note  to  pay  for  the  lock*^ 
dues* 

156.  Count  for  toll  on  wool  boaght  at  a  market. 

156,  157.  Counts  for  /^//due  to  a  corporation  for  pafling  over  a 
bridge  with  loaded  carriages. 

158—180.  Dec!aratIon 
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Vol; 
I. 

Pagi 

158— x8o.  Declaration  in  B.  R»  for  tolls  for  ^affiogover  a 
bridge  id  the  manor  of  Aldbo  rough  aird  to  wo  of  Bo- 
rooghbridge»  in  Yorkihirei  Hating  the  oiMor  to  be  ao 
antient  manor  in  the  crown,  in  the  rigtit  of  the  dachy 
of  Lancafter,  and  a  leafe  from  King  William  the 
Third  to  Sir  R.  H.  for  ninety  nine  years  ;  affignmenc 
by  Sir  R.  H.  to  B.  B.  ;  under-Ieafe  from  B.  B.  to  the 
Duke  of  Newcaftle  and  H.  Pelham  ;  death  of  B.  B. 
and  farther  leafe  from  B^  B.*s  executors  to  the  faid 
Duke  and  H.  P. ;  H.  P.  dies,  the  Doke  furviving  ; 
the  Dake  dies,  leaving  the  Dachefs  of  N.  and  Thor 
mas  Lord  Pelham  (plaintiff)  executors ;  the  Duchefs 
dies,  leaving  the  plaintiff  exuvtor^  and  the  intereft  of 
the  leafe  ;  a  variety  of  Counts,  ftatiog  varioBS  tolls 
claimed  through  the  town  and  manor. 

«8o.  Declaration  in  D.  K.  by  a  toll-gate-keeper,  for*  tplls  ac- 
crued due  for  paiBng  through  with  horfes,  cans,  &c« 
ard  Count,  ^.ifarmir^  ^c, 

18  !•  Declaration  by  a  cQrp9ration  for  tolls  and  port  duties^ 
quarterage  on  grain,  buoyage,  anchorage  of  fiiips,  iar 
m  variety  of  Counts. 


PasciDBvrt^ 
Books  o/Vk  acticci 
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13.  For  Tithes.  (14) 

149.  Count  for  ufe  and  occupation  of  tithes,  at  the  fuit  of  thet 

executrix  of  a  vicar  ;  with  a  quantum  meruit. 
I  {o*  Declaration  in  B.  R.  by  the  vicar,  on  a  compofition  for 

tithes  ;  qusntum  meruit  thereon. 
151.  Declaration  in  B.  R.  by  impropriatorof  a  redU^ry  aMioft 
a  tenant  within  the  parifh,  on  a  yearly  compofition, 
paying  a  ceruin  fum  for  the  fei^cral  acres  of  iand  1 
with  Count  on  a  quantum  meruit. 
Declaration  for  a  moiius  for  great  tithes ;  and  quantum  meruit 

thereon,  .  -  -  . 

Declaration  by  the  owner  and  proprietor  of  the  tithes,  Scti  fit 

fale  of  the  tithes,  ... 

Declaration  on  a  fpecial  agreement  relating  to  tithes. 


PI.  Aff.  71.  26t 

Mod.  PL  459. 
;.  Mod.  Ent.  179 


JJfumffit  for  carrying  tithes  of  corn  to  the  redory,  Raft,  Snt,  2.     Fei.  Int.  49^ 

la  confideration  that  the  plaintiff  undertook  to  permit  defendant  to  colled  and  recafe 
to  his  ufe  the  tithes  of  A.  for  a  certain  price  for  the  fame  for  the-  fpace  of  ix 
years  then  lad  pall,  defendant  promifed  to  pay  plaintiff  fo  much  for  every  year  of 
the  fix  years  :  in  an  adion  on  this  promife,  it  is  not  requifite  to  alledge  a  fpecial 
requeft,  1.  Lut*  130. 

In  confideration  that  plaintiff,  farmer  of  tithes,  would  permit  defendant  to  have  kis 
tithes  without  feparating,  defendant  undertook  to  pay  as  much  as  they  ifaoold  be 
worth,  fhomp,  16. 

Indebitatus  ajfumffit  for  forty-two  (hillings  due  for  fmall  tithes,  by  virtue  of  a  compo- 
fition between  plaintiff  and  defendant,  i*  Brawn,  iS.  6^.     CUft,  70. 

IL  Special* 
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11.  Special.  ^       -  «.    i      ;,>    >     ,  ^ 

I.  On  Contrafts  relating  to  Real  and  rerfonal'  Property^ 
concerning  Lands,  Houfes,  &c.  between  Landlord 
and  Tenant. 

I.  By  Landlord,  (j.p 

'  I.  For  not  Taking,  Repairing,  &c.  and  againft 
the.  Affignees  of  Tenant. 
a.  For  Double  Rent  {S^t  A&ionsol  j/ffum^i 
and  Debt  on  Statutes).  (16) 

I.  By  Landlord. 

I,  For  not  Taking,  Repairing,  &c.  and  againft  the  Affignees  of 
Tenant. 

Vol. 
I. 

€)7;  Coanl  in  a  declaration  in  B.  R.  in  fpocial  affumpfit  agaioft 
tenant,  under  a  very  fpecial  dcmifc,  on  plain  paper,  for 
not  paying  rent*  and  not  repairing. 

^r 

fagt 

1 .  Declaration  in  B.  R.  xiioffom^t^  for  not  ufing  prcmifes  in  an 
hnlbandlike  manner  which  were  demi fed  from  year  to 
-J.       year  ;  for  carrying  oiF  and  fpending  compoll  elfewhcre  ' 

than  on  premifes  ;  for  cutting  down  the  underwood  that 
fupported  the  pales  of  the  park  ;  cutting  hedges  in  an 
nnhulbandlike  manner;  and  for  notplaihing  and  laying 
^        down  hedges  ;  for  cutting  faggots  from  hedges,  and 
laying  them  on  the  young,  ftubs,  which  by  iqucezing 
pfcveoced  their  fpringing  and   growing  ;  for  lopping 
trees  which  had  never  been  lopped  ;  rooting  np  trees, 
pollards,  and  bnfhes,  and  exiirpatbg,  &c.  trees,  poU 
&d8,  &c. 
4..  Diclaration  againft  the  affignec  of  a  ternii  fubjedl  to  a  cove- 
nant  to  repair^  for  not  repairing,  whereby  plaintiff  wai 
obliged  to  pay  hit  leiTor  money,  and  the  cofts  of  proie- 
cuting  plaintiff. 
r.  Declaration  in  B.  R.  for  not  fpending  manure  upon  farm, 
except  the  laft  year,  bat  carrying  it  off  at  the  end  of  the 
year,  except  the  lafl  year,  and  fpending  it  elfewhere. 
6.       2d  Count,  lopping  timber-trees,  which  had  not  ufually 
been  lopped.     3d  Count,  for  not  fpending  manure  made 
and  brought  on  premifes  in  lieu  of  hay  fold  off,  except 
laft  year,  and  then  carrying  dung  elfewhere. 
7*  Declaration  in  B.  R.  by  executrix  and  execator,  for  ha1f-a« 
year^i  rent,  which  became  due  (ince  the  death  of  tefta^- 
8«       tor.     2d  Count,  for  nfe  and  occupation.    ^^^  ^antum 
mtruit  \  froftrt  of  letters  teftamenury. 

10.  Briach£9 
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to.  Brbachis  of  t  rpeciaf  ^^reemtnt,  at  the  fait  of  a  land- 
lord again  ft  ^  tenant :  ift»  For  ploughing  dp  aod  con- 
verting into  (i]iage»  whereby  an  additional  rent  of  ten 
pounds  an  acre  for  every  acrefo  ploughed  was  tocorrcd 
and  in  arrear. 

to.  ad.  For  not  repairing    or  yielding  premifes  in  repair, 

li.  ahhoogh  rongh  timber  allowed— ^nd  cleanfing  aod 
fcoaring  ditches. 

I  i.  3d,  Not  fpending  ddng^  &c.  opon  premifes,  bot  ofing  ic 
elfewhere. 

12.  4th,  For  not  fpending  hay  upon  the  premifes,  bat  fel- 

ling it. 
ia»  eth.  For  cutting  down  pollards  onder  a  particnkr  growth. 

13.  otb.  Lopping  hedges  without  placing  the  quicks  in  an  huf- 

bandlike  manner, 

13.  7th,  Not  preferving  willows,  planted  porfuant  to  agree« 
ment,  from  fpoil  by  cattle. 

13.  8th,  Not  fpending  the  wood  and  lop  of  willows  and  cat 
furxes  (except  one-third)  upon  the  premifes,  buc 
fpending  the  former  elfewhere,  aod  in  federal  facceffive 
years  felling  above  one-third  of  the  latter. 

14*  9th,  Not  laying  down  a  particular  dofe  for  fward,  6r 
(owing  it  with  proper  grafs  feeds. 

It.  Declaration  in  B.  R.  by  landlord  againft  the  affignees  of 
his  tenant's  farm  and  goods,  on  a  promife  by  them  to 
pay  all  arrears  of  rent  at  the  time  of  the  aflignment.  if 
he  would  not  obftrudl  their  taking  poflellion,<ior  diftrain, 
&c.  bat  permit  them  to  fell  the  ftock.  ad  Count,  in 
coniideration  plaintiffs  would  not  difpnte  defendant's 
aflignment,  but  forbt^r  to  difturb  their  poiTeffion  and 
..  ]6.  the  goods,  &c.  3d  Count,  io  confideration  plaintiffs 
viom^forlear  to  diftrain  for  one  year's  rent.  {See  For- 
beaiance,  ffift*) 

17.  Declaration  in  B.  R.  on  a  fpecial  agreement  by  execntort 
of  tenant  in  fee  of  certain  premifes  which  he  had  demited 
by  indenture  for  a  term*  and  then  devifed  the  reverfion 
to  plaintiffs,  and  died  ;  afcer  his  death  plaintiff^s  pur- 
chafed  a  furrendcr  from  the  leffee  of  the  remainder  of 
his  term,  and  then  demifed  the  premifes  to  defendant  to 
hold  under  the  fame  terms  as  the  former  leafe,  one  of 
which  was  to  fpend  the  dung,  hay,  &c.  on  premifes, 
and  not  elfewhere,  and  to  leave  the  remainder  unfpenc 
at  the  end  of  the  term   to  the  fucceeding  tenant; 

1 9.  breach  for  carrying  off,&c.  ad  Count,  on  the  agreement 
to  uke  upon  the  fame  terms  as  former  tenant  held 

21.  premiks  ;  like  breach,  jd  Count,  ffating  plaintiff 
to  be  pcffe/Ted  of  a  longer  term  than  demiied  to  de- 
fendants ;  and  being  fo  pofleffedy  &c. 

2S.  Declaration  by  original  on  a  very  fpecial  agreement  againft: 
undcr-Ieffee,  on  an  implied  etffumpjit io^\^  00  the  fame 
terms  as  in  the  original  leafe,  tor  breach  of  the  im- 
plied contrad.  xft  Count,  Breach  for  cropping  and 
lopping  wood  (a(h«trecs)  growing  on  premiiet^  the 


afii-ticci 
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afh^trfes  bein^  other  than  the  a(h-trees  where  plaintifF 

deiigned  to  break  ground  oat  of  part  of  premifcs. 
li,  2d  County  fireach  for  patting  cnttte  into  the  fprings. 
s6.         3d  Coant  more  general,  for  not  uiing  farm  in  an  buf- 

bandlilce  manner,  but,  contrary  to  the  rules  of  good 

hufbandry,  fovving  fifty  acres  with  oats,  when  the  fame 

ought  to  have  been  fown  wiih  biirlev. 
%j»  Declaration  againii  tenant  at  wiii,  for  ploaghing  more  than 

one  hundred  acres  of  certain  Innds  in  each  year,  and  for 

not  throwing  arable  in  10  four  fields  as  near  as  mighi  be, 

.  and  not  keeping  each  field  ii)  a  fuccefiion  of  fal'ow, 

29.        corn,  clover,  and  wheat,     zd  Count,  for  not  fpreading 

and  fpending  the  manure  on  the  fallow^   but  carrying 

oiFhay  which  had  arifen  on  the  premifcs ;  not  ploughing 

fallow  three  fucceffivc  times,  and  laying  manure  thereon, 

but   only    ploughing   once  and  not  manuring  ;   anvl 

keeping  land  in  tillage,  without  manuring  fame. 
39.        3d  Count,    for   ufing  premifes  in  an    unhufbandlike 

manner;  fowing  I»nd  without  couching,  clcanfing,  &c,; 
'     ploughing  other  land  which  ought  not  to  have  been 

broken  up,  and  breaking  up  fallow  ground  ;   fovving 

fame  with  corn  and  grain^  without  ploughing  three 

times  ;  not  ufing  compoll,  but  carrying  off,  &c. 
.30.        4th  Count,  Tilling  land  without  drefling  ;  ploughing 

and  breaking  one  hundred  acres  of  ley  ground  out  of 

the  due  courfe  of  hufbandry,  which  ought  not  to  have 

been  ploughed   in   thofe  years ;  fowing  fallcw  ground 

with  corn,  ^'C.   without  ploug-ung  three  lisnes ;  not 

ufing  hay,  but  carrying  it  off  and  difpofing  of  it  cli'u- 

whtrre. 
31.  Declaration  inB.  K.  by  the  landlord  againtl  tenant,  fornot 

ufing  the  eilate  in  a  good  huibandlikc  manner,  and  not 

yielding  it  up  in  a  jrood  hulb.indiike  condition  ;it  the 

end  of  the  term  ;  with  f^vcral  fpecial  breaches  of  the 

implied  promifeio  lii'c  the eliaic  according  to  good  huf- 
bandry.    (In  the  marj  in  the  breaches,  citht  m  num- 

ber,   are    by  ibme  accident  miiplaced.     Brcacii    iH, 

page  32,  a  few    lines  irom  the  bottom,   bi!ginning, 

33.  "  Yet  the  faid  John."  Breach  2  1,  p.  33,  i:car  the 
middle  of  the  page,  De^innint^,  **  And  th;;  faid  vVil- 
'*  Ham  furthtr  fay^."  Breach  3d,  fourteen  lines  lower, 
beginning alfo,  **  And  the  laid  William  further  fays.** 

34.  Breach  41  h,  p.  34.  iwo  lines  from  the  top,  "  And  the 
*'  faid  William,  &c/*  Breach  5th,  ten  lines  louver, 
*'  And  the  faid  William,  Sec,'*  Breach  6th,  ten  lines 
lower,  in  the  middle,  *'  And  the  faid  Willliam." 
Breach  jih,  fourteen  lines  lower,  nearer  the  boitom, 

35.  "  And  the  faid  Wiiram.*?  Breach  8th,  p.  35,  a  f(w 
lines  from  the  top.  The  lludent  will  ilrike  oat  the 
breaches  as  they  now  iland  in  the  margin,  i;nd  add  them 
as  above.) 

Vol.  JH.  R  r  35.  Declaration 
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J5.  Detlaratidn  againft  tenant  at  «ill ;  defendant  promifed 
plaintiir»  if  defendant  did  n«t  fpend  bay  on  preniifet 
(which  ^tf€  demifed  to  one  R.  B.  and  became'  duly 
vefted  in  *  ^laintiiFs  by  affignment),  that  defendant 
would  pay  a  certain  fum  of  money. 

36*  Declaration  by  orij^inal  in  affumpjit,  for  letting  a  farm,  and 
one  hundred  and  one  flieep  thereon,  for  feven  years,  at 
feveral  rents  for  each  ;  defendant  held  for  three  years, 
and  then  qoittrd,  bat  did  not  return  all  the  (heep. 

40*  sd  County  upon  a  demife  for  three  years.  3d  Count, 
Bpon  a  demife  for  one  yeaf^  and  fo  from  year  to  year  at 
the  will  of  the  parties. 

40.  Declaration  in  B.  R.  landlord  againft  his  tenant  at  will, 

for  not  keeping  buildings  in  tenantable  repair,  and  cul* 
ttvating  and  managing  according  to  the  coorfe  of  haf- 
bandry  In  the  parilk  and  neighTOurhood.  Breaches  : 
For  ploughing  and  fowing  landf  part  with  linfeed,  part 
with  oats  :  for  fowing  tllage  land  with  com,  witnout 

41.  making  fallow  :  for  not  laying  manure  bred  on  the 
fame,  bat  canflng  it  to  be  Spread  elfewhere* 

44*  Declaration  in  the  teunty  courts  for  not  paying  the  fom  of 
feven  Ihillinas  and  fixpence  yearly  rent,  for  a  pipe 
placed  by  piaintiiFj  for  the  ufe  of  defendant  and  his 
/#JM«//,  in  a  well  belonging  to  plaintiff. 

45*  Declaration  in  C.  B.  at  the  fuic  of  an  attorney  in  that  court, 
by  attachment  tffri*vHegt^  on  a  fpecial  ojfumpfit  td  takt 
a  b^u/e  of  plaintiff  under  a  lea fe  containing  certain  cove- 
nants, to  commence  at  a  future  day  ;  that  plaintifr, 
confiding  in  a  performance  of  the  agreement  on  the  pare 
of  the  defendant,  fuffered  him  to  enter  into  the  houfe, 
which  he  greatly  damaged,  and  pulled  down  a  (hed, 
&c.  ;  and  on  the  leafe  being  tendered  to  him  by  the 
plaintiff,  rtfufid  to  accent  ibe  Jame^  and  difcharged 
plaintiff  from  a  further  performance  of  the  faid  agree- 
ment ;  and  afterwards  quitted  poiTeffion  without  rt* 
pairimw  the  damage  done  to  the  houfe. 

jo«  Declaration  in  B«  R.  landlord  againft  his  tenant,  who  had 
dog  iron  ore  out  of  the  lands  without  plaintiff's  leave  ; 
in  confideration  plaintiff  would  not  fut  defendant  for 
fame,  he  prorotfed  to  pay  the  value  of  the  ore.  {Su 
AJfumpfit^  Forbearance,  poft,') 

$4.  Counts  againft  defendant  upon  an  implied  affumpfit  to 
fpend  the  produce  of  the  land  upon  the  premifes,  ac- 
cor(iiog  to  the  terms  of  a  leafe  for  which  an  agreement 
had  been  figned  by  the  parties,  but  the  leafe  itlelf  never 
executed,     ift  Count,  carrying  off  compoft,  &c*  and 

5 J.  expending  it  e!fe where.  A  genend  Count  for  ufing  the 
premises  in  an  unhufbandlike  manner. 

57.  Declaration  in  B.  R.  on  an  agreement  to  pay  one  (hilling 
and  threepence  in  ihe  pound  rent  for  every  pound  that 
plaintiffs  fhould  lay  out  in  the  expences  of  an  aft  of 
parliament  for  incloilog  and  allotting  of  laods«  and 
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for  wailing  p^emift8>  atld  for  drainlog  twb  allotmentt 
of  land. 
99»  Count  on  an  agreement  \  plaintifF  having  recovered  poC- 
feffion  of  a  mefluage  in  which  defendant  lived  by  eje^* 
ment,  iii  confideration  that  plaintiff  would  permit  de- 
fendant to  continde  in  it  for  a  certain  time,  he  prbmiftd 
to  keep  tbe  fame  open  as  a  viAaalling-hbufe*  and  td 
deliver  pofleffion  at  a  oertain  iiise>  or  forfeit  fiftjf 
pounds.     {J^u  Forbearance,  /0^.} 
429.  Declaration  10  B.  Riin  confideration  that  plaintliF would 
forhtar  tb  diftrain  the  goodi  of  J.  S.  his  tenant,  for  rent 
trrear,  defendant,  who  bad  cattle  on  the  premifes  which 
he  was  about  to  fell,  undertook  to  pay  him  the  rent  then 
due,  and  what  would  beconpe  diie  at  Midfuipmer.    id 
454.     Conntf  ftaiing  J .  S.  to  be  tenant  for  a  year  and  a  half  at 
thirty-two  ponuds  ten  ihillings,  and  that  forty-eight 
ponndi  fifteen  (hillings  was  doe  for  a  year  and  a  half. 
431.     ^d.  That   plaintiff  intended  to  didrain  by  \M  twd 
bailiffs,  naming  them     {Su  Forbearance,  and  Default 
of  Third  Perfon^  poft.) 
425*  Declaration  in  B;  R.againft  theaifigneesofa  tenaiit  foi^ 
the  benefit  of  creditors  to  pay  the  landlord  his  rent  of 
a  farm,  in  confideration  of  his  firhtariug  to  Jiftraiu 
goods  on  the  premifes,  where  part  of  the  rent  bad  been 
427.     paid.     2d  Count,  for  the  year's  rent,  not  fiating  par( 

paidi     {Sit  Forbearance,  pift,) 
1^4.  Declaration  againft  tenant,  again^l  whom  an  a6lion  of 
ejedment  was  pending,  on  his  promife,  if  plaintiff 
would  difeontinue,  to  dclliver  poffeflion,  to  repair,  and 
pay  plaintiff  cofts  ;  defendant  delivered  poffeffiob,  but 
fe^fed  to  fulfil  the  reouinder  of  his  agreement*    {St$ 
Forbearance,  pofi.) 
])cclaration  on  promifes  for  rent,  by  virtue  of  a  verbal  demiie 
for  not  repairing  premifes,  and  for  fnoiviiig  anJ  cutting  tbi 
^4/}of  a  certain  clofe,  part  of  the  pfemifes  (which  defend- 
ant agreed  not  to  cut  down),  contrary  to  agreement,  Morg*  Pr.  70 
Declaration  by  plaintiff,  who  was  affignee  of  Icffee,  and  the 
original  leafe  granted  to  leffee   contained  certain  cove* 
sants  to  manun  and  plow,  ISc.  in  the  two   lad  years  of 
tbe  term ;    in    confideration  plaintiff  would,    by  verbal 
demife,  let  the  fame  to  defendant,  he  promifed  to  per- 
form the  aforefaid  covenants,  or  pay  ten  pounds.  Ibid,  77 
Declaration  for  not  cutting  bgdgesf  nor  delivering  up  crooks  and 
eyes*  &c«  of  gate,  is^c*    when    defendant    delivered    up 
poffcfiion  of  the  premifes  which  he  held  of  plaintiff,                                  Uid.  80 
DecUration  00  a  verbal  \ez{t,/or  cutting  hedges  and  fences  at  am 
improper  time  ;  for  tsot  ufing  the  briar s^  iSc.  on  the  premifes , 
but  fpending  them  elfewhere  ;  and  for  kamng  premifes  out 
of  repair^                .                 •                 .                •  Ihid.  82 
Declaration ;  in  confideration  plaintiff  would  take  a  houfe  of 
the  yearly  rent  of  twenty  pounds,  defendant  promifed  topof 

R  r  2  the 
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ihf  moitty  of  the  renf  and  taxes,  ^c.  to  platntifT,  an<I  to  be 

jointenaot  with  plainciflF,  or  pay  a  moiety  of  the  rent*  &c« 

for  which  this  action  was  broaghr,  Mor.  Pr.  #7 

Declaration  for  not  hoUing  a  warehoofe,  according  td  agree- 
ment, for  three  yeafs,  bUt  leaving  at  the  end  of  the  fecond 

year,  .  -  .  .  .  /fc^.50 

Declaration  fornct yielJitt^  ttp  fejfr(jt6n  t>f  premiffs  to  plaint' ff, 

which  defendant  had  rented  of  a  thftd  perfonj  and  afterwards 

had  let  the  fame  to  pi  a  IntiiF,  ....  Jhid.^ 

Declaration  againft  defendant,  ^\iO  rented  a  hotife  cf  plain* 

tiff ;  on  fettling  the  account,  he  alledgfd  he  h.^id  paid  ihe 

rent  and  taxes  (which  were  in  fad  not  paid),  bot  faid,  for 

want  of  his  keys  he  could  not  procure  the  receipts,  and  pre- 
vailed upon  plaintiff  (on  defendant's  promife  to  pay  any 

deficiency)  to  give  him  a  receipt  in  foil,  •»  JhU^  ^ 

Declaration  \  defendant  held  lands.  &c.  of  plaint'ff,  and  owed 

him  three  years  rent,  bot  pretended   plaintiff  owed  him  a 

large  fum  of  money  for  work  and  labour,  &c.  ;  and  it  was 

Agreed,  that  the  leafe  (hoold  be  cancelled  ;  that  defendant 

ihould  yield  up  the  premifes,  and  account  with  plaintiff,  and 

pay  him  the  rent,  plaintiff  allowing  him  what  he  owed  ;  leafe 

was  cancelled,  but  defendant  refufed  to  acconnt  or  pay,  JiiJ,  \c% 

Declaration,  where  defendant  took  a  houfe  of  plaintiff  'orone 

year,  and  promifed  him  twenty  pounds  for  the  fame,  he 

afterwards  refufed  to  take  poffeffion,  or  pay  the  rent,        -  ihtj^  io( 

Declaration  ;  fn  confideration  plaintiff  would  assign  certain 

clofes  which  he  held  of  defendants,  A.  B.  and  C.  D.  under  a 

demife  thereof  by  them  made  to  him,  which  clofes  he  had 

lately  manured,  and  fown  grain,  &c.  unto  defendant,  to 

hold  the  fame  to  him  for  a  certain  time,  and  would  permit 

him  to  take  the  benefit  of  the  fallowing,  &c.  he  promifed  10 

pay  plaiatiff twenty  pounds  for  the  fallowing,  &c.  and  grain, 

&c.  tnat  was  fown,  and  to  pay  the  rent  under  which  the 

plaintiff  held  the  clofes  to  A.  B.  and  C.  D. ;  defendant  paid 

the    rent,   but  refufed  to  pay   the  twenty  pounds     (Su 

ASSICKMENT,  /e^.)»  .  ,.  -  -  Ilid^WV 

Declaration /ipr  not  repairing  premi/eSi  and  not  tleii^f ring  poffff* 
fion  thereof  to  plaintiff,  who  had  taken  and  paid  earneft  for 

the  fame,        -^ llid^w^ 

Declaration  on  a  fpecial  2gTecm€n:/ornctJilIing  mf  Met  madein 

a  clo/e  plaintiff  demtfed  to  defendant,  by  getting  dates  and  ' 

Aones,  andy^r  not  delivering  up  the  premifes  at  the  end  of 

\\it  term  in  a  condition  Jit  for  fioughittg^  -         •         .  Ihid.  lia 

Declaration  for  non-payment  of  money  for  ftalls,  racks,  &c.  of 

a  liable,  &c»  which  plaintiff/^/  to  defendant,  bdngappraifed 

according  to  agreement,  at  a  fum  which  defendant  was  to 

pay,        -- Ihid.  144 

Indebitatus  affitmpfit  far  the  ufe  and  occupation  of  a  houfe ; 

quantum  meruit  thereon,  •  •  •  l*R*P.C«B.  la/ 

• 
In  confideration  that  plaintiff  demlfed  to  defendant  a  clofe  of  land,  renderisig  half  the 
grain  for  three  years,  defendant  promifed  that  he  would  annoaUy  fow  the  ck»<e, 
arfd  render  half  the  grain ;  defendant  firft  year  left  fv^o  acres  iuiio«fn,  Herme,  94. 

DefcBdaat 
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X>efendtnt  not  delivering  poiTeflion  at  the  end  of  the  term  according  to  agreemenK 

Clif,  40.     Riatfs  Dec.  5. 
J^0r  met  npmritig  a  mefiuage,  Rtib,  Eat.  lol 
Jn  conlideration  that  plaintiff,  being  impropriator  of  a  reAory,  woold  detntfe  to 

defendcinc  the  meflfuagesand  lands  difcharged  from  payment  of  tiches,  defendant 

undertook  to  repair  the  houfes  during  the  term,  and  ac  the  end  of  the  term  to  have 

them  in  good  repair,  ff^i   E/ttr,  72.  93. 
Jn   confideration  that  plaintii^  would  permit  to  hold  lands  for  three  years,  defendant 

undertook  to  pay  fix  Ihillings  and  eightpence  yearly,  befides  the  annual  rent, 

I.  Brawn*!  Eat.  8 1. 
Cafe  for  rent ;  in  confideration  that  plaintiff  would   permit  defendant  to  occapy, 

defendant   promifed  to  pay  ;  quantum  meruit ,  3.  Ltv*  Rep,  146,     Rea4^*e  Dec,  g» 

CUft,  42, 46.  for  the  o.cupation  of  a  ilall  in  market  ground. 
Upon  an  agreement,  fornon- performance  in  not  delivering  poflcflion  of  the  meiTuages 

and  of  certain  lands  to  plaintiff,  Read*s  Dee.  7. 
For  non -performance  of  an  agreement  to  build  a  houfe,  2.  Sauna,  Rep,  347*  2.  Inft^ 

CI.  ids,  108.  III.  ^ 

For  not  ploughing  lands  according  to  agreement. 
)iy  adminiflrator  durante  mi  note  aiate,  againft  adminiflrator  rvm  teftamento  annexo, 

for  ploughing  and  caltore  of  land,  Cli/t,  ^i. 

%.  For  DouBi-E  Rent  {See  Anions  of  Affumpfit  and  Debt  on  Statutes}. 

Vol. 

II. 
fage 
61  •  Count  on  (tatute  1 1.  Geo.  2.  c.  19.  f.  18.  afirainfl  a  tenant 

of  houfes  and  lands,  where  ditfrrent  parts  of  the  pre-^ 

miles  were  demifed  to  bold  from  and  co  diiferent  pe- 
riods, for  double  rent,  for  holding  over  after  notice  by 

)iim  given  to  quit;  part  of  premifes  held  from  the  fifth, 

&c.  and  other  part  from  the  twenty-fifth,  at  a  yearly 

rent,  payable  half-yearly  %   and  although  defendant 

quitted  part,  yet  did  not  quit  otbar  P^rt. 
(^3.  Dedaration  in  B.  R.  for  double  rent    againd  tenant,  for 

holding  over  after  notice  by  defendant  given  to  quit ; 

with  opinion  where  defendant  quits  in  the  half-quarter^ 

and  entitling  the  declaration  where  there  is  a  doubt 

when  the  double  rent  became  due. 

64.  Declaration  for  double  rent,  fpr  not  delivering  op  pre- 

65.  mifes  pprluant  tp  his  notice  ;  with  opinion  as  to  the 
mode  of  declaring  on  the  flatute.  {See  4.  Geo.  a. 
c.  28.     3.  Burr.  1603.) 

65.  Declaration  io  another  form  againft  tenant,  for  do^Uo 
rent. 

1.  By  Tenant,  (17) 

For   not  Letting,  Repair|ng|^  ^c,    ^s^\  \j  Q^^-^oing  ag»nft 
Coming -on  Tenant. 

Vol. 
11. 

43,  Deckration  in  B.  R.  on  an  agreement  for  not  pecmming 
^         plaintiff,  his  tenant,  to  enter  upon  land  (I;^el4  ^^^l  ^ 

K  V  3^  demife 
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demife  from  defendant,  determioable  at  the  end  of  tytxf 

year),  to  carry  off  fumoier  worked  wheat  by  him  Town 

during  his  ter|D»  according  to  the  agreement^  in  tb^ 

harveft-time. 
49*  Declaration  in  C.  B. ;  in  confideration  that  plaintiff,  who 

was  tenant  to  defendant,  would  quit  and  deliver  up  pof- 

feifion  of  the  premifes  a  fortnight  before  quarter-day, 

he  promifed  to  give  him  two  guineas*  and  a  difcharge 

for  rent  np  to  quarter-day. 
52.  Declaration  in  the grtat /effiou  for  Montgomery flfjirti  by  off- 
going  againft  coming-on  tenant*  on  an  agritement  } 

plaintiff  being  about  to  quit  at  Old  May  Day,  defendant 

ihould  pay  twenty-five  pounds^  deducing  ten  pounds 

jfor   privilege  of  ploughing  lands>   &c.  ;  phintiff  to 

leave  muck,  &c.  and  confume  all  the  hay,  &c.  in  the 

inran  time ;  defendant  to  take  (heep  at  ten  (hillings 

fir  head,  and  defendant  and  fervants  to  have  a  bed  and 

fire  to  drefs  meat,  &c.  till  Old  Lady  Day  ihould  arrive  \ 

defendant  refnfed  tp  accept  the  fheep,  or   pay  the 

twenty-five  pounds. 
j6«  Declaration  in  B.  R.  for  not  paying  for  trees  which  plaintiff 

had  agreed  to  leave  in  defendant's  garden  at  the  <nd 

jpf  plaintiff's  le^fe,  the  reverfiop  of  the  leafe  being  \\\ 

defendant. 
Pedtration  again(l  ixecutors^  for  the  teflatov's  (defendant's 

landion^)  not  repairing  premifes  according  to  agreement,  Morg.  Pr.  %\ 

Declafatton,  where  plaintiff* took  to  farm  a  mtffuage  and  lands 
of  defendant  for  teii  J^ears,  but  determinable  at  the  end  of 
cither  of  thofe  jrears,  if  plaii^ti^  thought  proper*  with  liberty 
19  reap  two- thirds  of  the  wheat  he  Sould  leave  on  the  pre- 
mifes when  he  had  determined  the  agreemept,  &c. ;  plaintiff 
at  the  end  of  the  feventh  year  yielded  up  (be  premifes^  and 
feft  divers  acres  of  wheat,  bu(  defepdant  refvfrd  to  hi  bim 
toat  two-t)iirdsof  it,  contrary  to  the  ;igpeement»  but  reapec) 
and  converted  it  to  his  own  ufe,  -  »  .  ^^a,  107 

Peclaration  on  gn  agreement,  by  a  tenant  aga|nft  ixfcutrixof  a 
iatufhr^t  for  money  he  promifed  iopay/ar  £ay/otfe  tenants 0/ 
a  cUfi  'were  mowing  when  plaintiff  took  the  euate,  .  Hid*  11^ 

Peclaration  ;  in  confideration  plainti^  would  take  thfc  leafe  of  a 
honfp  belonging  to  defendant,,  be  promifed  (oref^r,  butdi^ 
not,  .  -        *    -  -.-"::  PLAff.  13^ 

Peclaratiop  in  fpecial  ^^nmjjfit^  for  depriving  plaintiff  of  cer- 
tain/rf'vif/r^//  which 'he  was  entitled  to  by  agreement  with 
defendant^  as  tf^exed  to  a  mejjnage  demife^  by  defendant  to 
|»laintiff,  *        '"-     '     '      .      '  .  .  WL  txf{ 

Ip  confideration  that  plaintiff  wpuld  accept  a  demife  of  a  houff^  ont  of  repair  under  a 
rent,  defendant  undertook  to  repair  the  houfe  within  eight  months,  i?c^J5^'i 
Ent,  lb,    ^        '  ■  '     * 

|n  confideration  of  money  paid,  and  yearly  rent  to  be  paid  by  plaintiff,  defendaot 
promifed  to  demife  lands  for  four  years,  if  A/fiio^d  fo  long  live,  ndioM.tL 
RoHfjfon*4  Ent^  |0a.    '  ^   '     *       .c  .....  fl        1        » 

•    ^'  !• 
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In  oonfideradon  of  forty  pounds  in  hand  paid  to  defendant  by  plaintiff^  defendaat 
promifed  tcdemifea  manor  and  lands  to  plaintiff  for  term  of  ten  yeari>  at  an  annaal 
rent,  PL  Gen.  i6. 
In  confideradon  that  plaintiff  had  taken  to  farm  mcfluages  and  lands  for  yeart»  at  a 
certain  rent«  defendant  undertook  that  plaintiff  Ihould  not  be  moleflcd  ;  plaintiff 
entered  and  fowed  the  Iands»  and  was  expelled  by  one  N.  and  F.  before  the  end  of 
the  term,  and  before  the  corn  was  ripe,  Br^  R.  i  it. 
Jja  confideration  that  plaintiff  (at  the  indance  of  defendant*  claiming  title  to  lands  in 
plaintiff's  poffeffion,  which  plaintiff  had  cultivated  and  fown)  would  deliver  to  him 
quiet  poffeffion  of  lands,  he  promifed  to  pay  all  the  charges  that  plaintiff  fhould 
be  at  in  and  about  the  cultore  of  the  lands,  without  fptci^ying  any   time  for  the 
payment,  Han/,  ^i.     JJfumpfit  for  rent  certain,  CUft.  ^5, 
Defendant,  on  demife  of  tenements,  promifed  that  plaintiff  fliould  not  be  expelled 

within  the  term,  CI,  Man.  78. 
defendant  demifed  a  clofe  of  paftore  for  a  year ;  and  in  confideration  of  thirty  poondt 
then  paid,  and  a  gelding  of  the  price  of  ponnds  to  be  delivered  lonim  by 

plaintiff,  defendant  undertook  that  plaintiff  fliould  enjoy  the  clofe  without  any 
rooleftatioo  ;  but  defendant's  father  expelled  plaintiffs  Br.  R.  16. 
Againft  defendant,  for  not  letting  a  flone  wall  belouj^ing  to  a  mill  demifed  to  plaintiff, 

accoriing  to  his  agreement,  Clift.  47. 
The  plaintiff  being  poffeffed  of  lands,  on  the  demife  of  defendant,  for  three  years  to 
come,  defendant,  in  confideration  q\  twelvepence  to  be  paid  him  by  plaintiff^ 
undertook  to  pay  plaintiff  ten  ponnds  on  tequeil,  if  he  would  not  amove  plaintiff 
from  the  poffefiion  by  fuit  in  law,  and  would  not  make  the  demife  void  before  the 
end  of  the  term,  BroFwnL  Rrd.  117. 
Defendant  demifed  a  houfe  to  plaintiff,  on  an  agreement  to  pay  defendant  fifteen 
pounds  at  two  federal  feafts,  and  that  plaintiff  thould  become  bound  to  defendant 
for  the  payment  of  it ;  and  defendant  in  confideration  thereof,  and  of  twelve 
pounds,  promifed  to  become  bound  to  plaintiff  for  quiet  enjoyment ;  defendant 
did  pot  permit  plaintiff  to  enjoy,  nor  did  he  execute  the  bond,  a*  Brvwul.  ^3, 

On  Contra^s  re]atiqg  tp  the  Sa}.£,  Assignment,  DgMisE,  &c« 
of  Lands,  Houfcs,  &c.  {See  Indebitatus  jiffumpjit  by  and  ag4inft 
panicuUf  Perfqns  for  Ufe  ^nd  Occqpation.)  (18) 

Vol, 
I, 

1S7,  Special  Count  for  the  ufe  of  a  way  to  p^y  fo  much,  &c, 

and  to  make  amends  for  damages,  General  inJtbitatu* 

affnm/fii  for  the  ui'e  of  a  way  ;  and  Count  on  the  quau' 

turn  meruit. 
^14-  AJjumffit  in  tf.  R,  by  A.  and  B.  a^mtj^firators  fum  ttjla^ 

mnto  ^mmix0  ol  adminiftrator,  a^aind  defendant,  ioF 

the  ufe  and  bure  of  a  wharf  and  divers  warehoufes. 
i|{.  Peclaration  in  C.  B.  at  the  fuit  of  an  a/4^ney'i(\  that  court, 

by  attachment  of  pr  v^lege,  on  a  fpecial  affumffit 

H  laki^  a  boufi  of  plaintiff  under  ^  l^afe  containing 

certain  covenants,   to  commence  at  a  future  day  \ 

plaintiff,  confiding  in  the  performance  of  the  agree- 

ment  on  the  part  of  the  defendant,  fuffered  him  to 

enter  into  tne  houfe,  which  he  greatly  damaged,  and 

pulled  doivp  a  %d,  &c.  \  and  on  the  leafe  b^ing  un« 
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dcred  to  him  by  tht  plaintiff,  refuferl  to  accept  thefame^ 
and  difcharged  plaintiff  from  a  farther  performance  of 
the  faid  agreement  ;  and  afterwards  quitted  polTeffion^ 
without  repairing  damage  fo  done  to  the  houfe. 

66.  Declaration  by  plaintiff,  who  was  poffeffed  of  a  public  inn, 
againft  defendant,  who  had  agreed  to  take  the  inn  of 
plaintiff  for  the  remainder  of  plaintiff's  term,  and  to 
take  the  Aock  in  trade  at  a  fair  valuation  ;  plaintiff  and 
defendant  nominated  three  perfons  each  to  appraife, 
one  on  each  fide  for  (lock,  others  for  horCes,  &c  \ 
defendant  refufed  to  fulfil  his  agreement. 

Vol. 
IL 

Fage 

6y.  Declaration  againfl defendant,  who  had  hir^d  a  ready- 
furnifhed  houfe  of  plaintiff  for  three  months,  at  two 
guineas  ^^r  week,  for  only  flaying  in  the  houfe  pxie 
month,  and  refufing  to  pay  rent. 

70.  Declaration  in  C.  B. ;  in  confideraiion  that  plaintiff  would 

difcharge  defendant  from  an  agreement  entered  into 
bettvcen  them  for  the  taking  a  public-houfe,  defendant 
undertook  to  pay  a  fum  of  money  ;  breach,  non-pay* 
ment. 

71.  Declaraiion  in  affumpfit  in   nature  a^  deceit y  where  th* 

defendant  had  no  right  to  assign  over  a  leafe  of  a 
public-houfe,  for  the  remainder  of  a  term,  which  be  had 
agreed  to  fell  plaintiff. 

73.  Declaration  in  £.  R.  by  httjband and  fwife^  on  an  agree^ 
ment  to  sell  co defendant,  s^s/urnjeyor  0/ the higbHAiajs, 
a  piece  of  ground  to  be  laid  into  the  highway,  for  not 
paying  plaintiff  forty  years  purchaie»  according  to 
agreement, 

74*  On  a  fpccial  agreement  to  demise  a  flaughter-hoare  to 
plaint  ff  for  a  year  ;  breach,  for  expelling  him  wiihin 
the  year,     ad  Count,  on  confideration  executory. 

77,  JJjumffit  in  B.  R.  on  an  agreement  to  quit  and drliver  tifr 
prj/efion  to plaintt^of  cerum  premiies  ^wbich  one  A.B. 
iiad  demifed  to  pUiniiff,  and  then  in  the  occupation  of 
defendant),  if  plaintiff  would  ^^{y  certain  goods  upon  the 
premifes. 

S3.  Declaration  in  B.  R.  on  a  fpecial   agreement  to  let  or 
ASSIGN  his  inierefl,  &c.  in  a  public-houfe  on  a  certain 
day,  or  forfeit  nine  guineas,  five  of  which  plaintiff 
depofued  in  the  hands  of  a  third  perfon,  to  bind  the     ^ 
agreement. 

84.  Declaration  in  C.  B.  on  a  fpecial  agreement  to  take  a 
hcu/'e,  and  purchafe  his  goods,  fixtures,  &:c.  at  an  ap* 

S^.  praiicment  by  two  brokers^  under  a  penalty,  ad  Count, 
more  general. 

86.  Declaration  by  the  admhi/trator  durante  minoritate  of  an 
infant,  on  a  fpecial  agreement  that  plaintiff  fhou Id  con- 
vey to  defendant  a  kafehold  ellatq,  by  a  propof  dcc4  * 
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of  afli^nmenty  and  that  pfaintifF  ffioiild  pay  def«ndan| 
cbe  parchafe-money  on  a  day  certain,  againft  defend- 

S8.  ant  for  not  paying,  ad  Count,  ftating  it  to  be  a  leafe 
for  three  lives. 

90*  DeclaratioD  in  ^*  R.  for  breach  of  an  agreement  in  not 
ACCEPTING  pcffeilion  of  an  inn,  paying  for  the  good- 
will, and  taking  the  fixtures  and  ildtk  at  a  valuation. 
2d  Count,  for  the  inn  and  good-will,  not  mentioniojf 
the  dock. 

91.  Pfittipifor  a  declaration  hy  original,  on  an  unfealed  agree** 
roent  m^de  with  one  of  two  truftees  in  truft  to  fell  free- 
hold premifes  under  a  demife,  to  purchafc  the  fame  ac 
fo  much  an  acre  ;  defendant  rr fused  to  accept  ; 

93*  adion  brought  in  the  name  of  both  ;  with  cafes  and 
opinion  on  the  cffedl  of  the  agreement  made  by  one  of 
two  trullres. 

93.  Declaration  in  C.  B.  againft  defendant,  for  kot  D«tl- 
VBRING  up  CO  the  plaintiff  poscEdS  ION  of  an  alehoufe, 
which  he  had  agreed  to  do^  and  z\{o prettnding  to  bofue 
"•^"^  the  lea/t  ofthehoufe  {when  infn£i  he  had  not) ^  which  he 
would  Assi  G  N  over  to  plaintiff,  whereby  he  obuined  of 
plaintiff  a  fumof  monkey,  in  part  of  a  much  greater  fum 
which  plaintiff  was  to  give  defendant  on  his  obtaining 
pofTeflion  of  the  premifes.     2d  Count,  for  not  deliver- 

9^.       ing  up  pofTeflion  only  ;  breach  to  the  third  ;  fpecial 

96.  damages  from  the  non- performance.  4th,  on  the 
deceit;  with  a  fpecial  damage.     {See  Dtctxi,  pefi .) 

^7.  Declaration  in  5.  R.  for  a  dated  penalty,  and  damages  on 
a  very  fpecial  agreement  to  let  premifes  and  to  fell 
flockt  &c.  at  a  valuation,     ad  Count,  for  damages. 

99.  omitting  the  penalty:  postea  for  the  plaintiff  00  the 
whole   declaration    generally     {See    Pofleas,  poft.)  ; 

100.  with  cafes  and  opinion  on  the  fuing  out  latitat  or  ^W. 
ginal  before  the  cau/e  ofuBion  accrued^ 

103.  Defendant,  in  confideracion  tbatplaintiffhadfoldto  hitn 

an  eftate,  promifed  to  pay  the  purchafe- money  on  a  da/ 
certain  next  enfuing,  if  the  title  was  then  fatisfaflory. 
2d  Counr,  to  pay,  &c.   whenever  a  fatisfadory  title 

104.  fhoold  be  made.     3d,'  for  lands  fold  and  conveyed. 

f  06.  Declaration  on  an  agreement  to  let  a  houfe  to  plaintitf*. 
and  that  goods,  &c.  fhould  be  taken  at  a  fair  appraife- 
ment,  and  on^he  refofal  of  either  to  pay  nine  poondi 
nine  fhillings ;  defendant  lehifed  to  permit  plaintiff  t« 
enter,  &c.  and  to  pay,  &c. 

^26.  Declaration  on  a  fpecial  agreement,  at  the  fuit  of 
the  purchafer  of  an  eflate  by  audlion  againfl  the  late 
owner  of  fuch  eflate,  for  not  delivering  the  a^oal  pof- 
feflion. 

472,  Declaration  in  B.  R.  ;  in  confideration  of  platnti^^t 
assi G  N I N  c  to  defendant  the  remaiiider  of  bis  term  in 
certain  premifes*  and  of  permitting  defendantro  receive 
certaio  arrears  of  rent  due  to  p^intiff  froml^is  under- 


tenant. 
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tenant,  defendant  proasfed  to  pay  to  pluntiflf*s  leflbr 
the  rent  due,  iind  Mimuify  him  from  any  adioo  on 
thataccoun:}  againfl  defendaot^for  not  paying  therent» 
ptr  qu:>d  an  amon  of  covenant  was  bronght  againil 
plaintiff  by  leiTor.  i^Su  Contrads  to  Indooinify  in 
AJJumpfit^  p^ft.) 
||,  Declaration  againft  defendant,  for  not  fulfilling  an  agree^ 
ment  whereby  plaintiff  was  to  give  op  his  trade  of  a 
pawnbroker  ;  defendant  was  to  have  the  hoofe»  (hop^ 
&c.  on  paying  for  the  ftock  in  trade. 
Pedaration  on  an  agreement  to  accept  an  assiokmbnt  of 

preniifes  in  poflfeiiion  of  plaintiff ;  and  it  was  agreed  further, 

if  either  refufed  to  perform  the  agreement  to  forfeit  two 

hundred  pounds  ;  defendant  refyfed  to  ac(:bpt  the  a$gn- 

nent  or  pay  the  forfeiture,  •  •  •  Mor.  ft.  9a 

Declaration  for  not  a  a  -  con  ve  y  i  sr  0  premifes  to  plaintiff  after 

a  certain  day,  ...  *  /^V.  ^iq 

Declarstion  for  non-payment  of  money  for  ftalls  and  racks  of 

n  liable,  kt.  which  plaintiff  Ut  to  the  defendant,  the  iame 

having  been  appraifed  at  twenty  pounds,  which  defendant 

was  to  pay  to  plaintiff,  *  -  -  /foV.  144 

Declaration  for  non-payment  of  a  fqm  of  money  for  the  good* 

will  of  a  public  houfe  which  phintiff  had  Ut  to  defendant*  ttid,  14S 

Declaration  for  purchafe«money  of  hoofes,  tec.  -  UU,  198 

Declaration  \  in  coofideration  plaintiff  would  tuki  a  Ih^  of  a 

houfe  belonging  to  defendant*  he  promifed  to  pot  the  (^me 

in  repair,  but  did  not,  »  «  ,  fh  Aff.  131 

Declaration  on  a  fpecial'contrad,  where  pUtntiff  bovght  one 

acre  of  turnips  of  defendant ;  the  bargain  was  made  about  a 

month  before  Michaelmas  Term,  and  defendant  was  to  have 

the  clofe  till  the  fecond  of  February,  to  take  them  at  the 

price  of  them  in  this  manner,  «v/«*  to  pay  defpndant  ^ve 

(hillings  when  he  began  to  draw  them*  and  five  fliillings 

ptr  week  more  for  xf^rtt  weeks  following,  one  (hilling  being 

given  in  earneft  at  the  time  of  making  the  bargain ;  bi|t  de- 
fendant refufed  to  let  him  have  them*  and  keeps  the  one 

ihiUing,  and  fays  they  were  fold  before,  •  UiJ*  6| 

Declaration  ;  in  confideration  plaintiff  would  dbmisb  a  mef- 

fuage  to  a  t^ird  forfin^  defendant  promifed  to  fee  the  r^nc 

paid  ;  and  though  the  perfon  paid  part,  defendant  wfufed  to 

pay  the  remainder.     {J$u  Third  Perfon,  poft.)  JJ^id.  t  JCi 

Pedaration  in  fpecial  mJfumpJU  to  pay  plaintiff  forty  poonds,  ii^ 

confideratson  of  his  hating,  at  defendant's  requeft*paid  him 

twenty  poonds  for  the  purchase  of  a  houjt  belonging  to 

and  in  the  poffeffion  of  defendant's  father,  and  for  his  ufe»  to 

put  an  end  to  a  law-fuit,  if  defendant  or  his  father  (hould 

difturb  plaintiff  in.  the  poffe^op  of  Jt*  wfiich  defendant 

did,  .  •  -  .  .  IbyLm 

Counts  in  affimpfit  ;  quantum  meruit  for  permitting  defendant 

to  have  the  usi:  of  plaintiff's  pond  to  vyater  bis  hoffes  for  fix 

months,  and  ^  wajh  them  therc^  t  f  t     4*  Ld^  Raym^  i3ie 

DecUl!9m 
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|[)ccIaretioo  im  natotl  promifet  apcm  an  agreement)  by  which  the  plaintiff  agreei 
to  releafe  to  the  defendant  his  eqwiT  of  redemption  in  two  clofes  ;  in  confidera^ 
nation  of  which  defendant  undenopk  to  pay  to  the  plaintiff  feven  pounda»  i .  AW, 
Emt.  III.  Lmu  S4$.  Plea  in  bar,  that  by  the  fame  releafe  whereby  piainuff  releafed 
the  equity  of  redemption,  he  reletfed  idl  aOiona,  &c»  lb. 
plaintiff  was  tenant  of  a  copyhold  with  two  others  ^r  life  fuceeffively ,  where  the  cuf- 
torn  of  the  manor  was,  that  the  firft  perfon  named  in  the  copy  ihonld  surrin^p 
D  BR  to  his  own  nfe  and  two  others  to  be  named  by  him ;  in  confideration  that 
plaintiff,  for  twelvepeoce  in  hand  paid,  and  fifty  quarters  of  fait  to  be  delivered, 
promifed  to  forrender  copyhold  lands  to  his  own  ufe,  and  two  othera  to  be  named 
by  defendant,  and  woold  procare  a  court,  defendant  promifed  to  appear  and 
ACCBPT  the  eftate,  and  deliver  fait  at  a  lime  appobted*;  plaintiff  got  a  court* 
and  defendant  did  iu>t  appear,  Wi.  Emtr.  £5. 
fn  ccMfideratioD  that  plaintiff  would  surrender  the  copyhold  to  nfe  of  de£endant 
and  his  heirs,  defendant  promifed  to  pay  pli^ntiff  twenty  poooda  within  a  montb 
after  the  forrender,  i.  Br9wn*s  Eutt  54. 
^  confideration  that  plaintiff  would  sv  rrendir  copyhold  land  to  the  ufe  of  defendr 
ant,  on  condition,  defendant  promifed  to  pay  plaintiff  ten  pounds  within  three 
weeks  after  the  (nrrender,  2.  Bronnm*j  Ent.  4. 
|tt  oonfideratioo  that  plaintiff  would  procure  his  fon  J.  to  make  a  comvbyance  of 
ceruio  copyhold  landa,  and  would  difcharge  defendant  from  a  certain  agreen»ent 
made  between  them,  defendanl  promifed  to  pay  one  hundred  (hillings,  1.  Br9WM*s 
Eta.  3,4, 
Pefendant  90|.9  copyhold  lands  to  nlaintiff,  and  promifed  to  make  a  perfed  forrender 

within  a  certain  ame,  PL  Gen.  lo, 
]>efeodant  sold  lands  to  plaintiff  for  money  agreed  upon  between  them,  and  pro* 

mifed  to  make  him  a  good  title  to  it,  C/,  J£.  264. 
plaintiff  bovght  lands  of  defendant,  and  defendant  promifed  to  make  a  complete 

title  within  a  limited  time»  i .  BnwM's  Ent.  29. 

][*laint]ff  SOLD  lands  to  defendant  for  two  hundred  pounds ;  and  in  confideration  that 

plaintiff  promifed  to  make  him  a  conveyance  thereof  as  to  be  devifed  by  defends 

ant,  defendant  promifed  to  pay  plaintiff  one  hundred  pounds  on  the  execution 

of  the  deeds,  and  another  one  hundred  pounds  on  a  day  certain,  and  give  him  a 

horfe  and  ten  pounds  in  part  payment,  Brp^nl,  Red.  24* 

fn  confideration  of  money  paid  and  to  be  paid  yearly,  on  conveying,  plain* 

.     tiff  undertook  to  make  a  good  and  legal  conveyance  of  lands  in  fee,  RUimf, 

Emi,  72. 
^D  confideradon  that  plaintiff  had  iemifedlo  defendant  part  of  his  houfe,  &c.  defend- 
ant  promifed  to  give  plaintiff  a  quarter's  notice  to  quit,  or  give  him  five  pounds 
on  requeft,  CLSfan.  126.    Defendant  demifed  manor  that  he  ought  not  to  de» 
mife,  CL  JJf.  209. 
pefendant  agreed  vofill  plaintiff  a  meffuage,  and  promifed  to  keep  plaintiff  harm* 
lefs  in  the  proftrating  and  pulling  down  houfe,  for  which  B.  brought  an  adtioot 
C/^.44. 
pn  an  agreement  between  plaiptiff  and  defendant  concerning  a  dtmfe ;  and  feveral 
agreements  made^  which  defendant  did  not  perform,  Thomp,  23.    2.  BrcwH*i 
ftii.t. 
On  an  agreement  that  defendant  ihould  not  itfign,  and  woold  fpend  dung  upon  the 

premifes,  &c.   Cli/t,  43.  47. 
pn  an  agreement  Kofurrender  to  defendant  his  fhop,  defendant  undertook  to  put 
plaintiff  in  quiet  poffeffion  of  anot)i^er  fhop  of  deiendanc,  or  pay  plaintiff  twenty 
pounds,  1 .  Brown* s  E/ix .  2  ;• 
In  confideration  plaintiff  would  fijign  a  meffuage  and  eftate,  and  intereft  therein,  de« 
'  feudapt  proipijed  (o  nay  four  ^undsed  and  fifty  pounds,  C/i/t,  46* 

^       '  Defendant^ 
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Defendant,  feifed  of  copyhold  lands  for  Wft^/oiJto  plainttflT  his  eftate  therria,  aii4 
goods  and  cattle,  and  promiied  tJ  caafe  a  tide  to  be  soade  id  the  lands,  and  4dx9cf 
the  goods.  Raft.  Ent,  7.  • 

By  executor,  where  teflator  was  poflelTed  of  tenement^  for  a  term  oi  yearst  and  of 
goods  in  *a  houfe,  and  meffaages  ;  in  coniideratioo  that  tcftator  promifed  \o  c^in^ 
an  edate  to  defendant,  and  relinquifl^  to  him  feirer^I  lands  at  feveral  titDcs*  aad 
repair  the  boufes,  promifed  to  pay  teftat^r  fke  hundred  pounds,  HrrtUy  66. 

On  an  agreement  10  tiemiJeVQ  plaintiff'  for  years,  at  a  rent  certain  ;  and  in  coofidcra- 
tion  thereof,  and  that  plainctff  would  accept  a  demife  and  pay  the  rent,  defeadaoc 
paid  plaintiff  Sixpence,  and  promifed  to  demife  at  a  certain  day,  or  pay  bioij  &c. 
Hanf,  ^^. 

Defendant  sold  a  term  in  lands  of  plaintiff  for  money  in  hand  paid  and  to  be  paic'y 
and  in  coniideration  thereof  promiied  to  ^varrant  the  premifes,  containing  tiuee 
hundred  acres,'  to  ht  of  the  annual  value  of  four  (billings  an  acre,  when  premilcs 
were  not  of  i<>  much  value,  K^binfWs  Eatrits^  33«       ^ 

Plaintiff  bought  lands  of  defendant,  and  defendant  promifed  to  boy  of  plaintiff 
within  a  certain  time,  which  he  did  not  do,  but  within  the  faid  time  fold  tbea  10 
A,  and  enfeoffed  A.  in  the  lands,  Jiafi,  Ent.      •     Vet.  Intr,  48. 

On  :tn  agreement  to  pjy  eight  pounds  for  buiMing  a  hoofe,  but  does  not  aver  that>.e 
had  bttitt,  or  that  he  was  prevented  br  defendant ;  and  for  this  reafoa  bad, 
2.  Sand,  346. 

Declaration  on  an  agreement  concerning  the  purchafe  of  a  honfe,  5rc.  by  the  plain- 
tiff of  the  defendant,  ad  Count,  in  confideracion  that  the  plaintiff  had  conveyed 
to  defendant  fucb  houfe  for  one  hundred  and  rhirty-iive  pounds,  pfomifed^witlMMit 
faying  who  promifed  ;  and  good,  i.  Lut,  233. 

"By  adminiftrator  diiram*ermnor0  atate  of  executor,  for  not  performing  proaiife  made 
by  defendant  to  plaintiff,  on  the  fale  of  his  inttnft  in  a  Wm  to  defendan^,  Ch  Maa. 
115.     Brfi.  y-a.  Ak,  35. 

In  coniideration  that  plaintiff,  lord  of  the  manor,  would  admit  £.  tenant  of  the 
^opyhold,  defendant  undertook  to  pay  twenty-five  ponod^  for  the  fin^  on  adr 
miffion^  on  a  da]^  certain,  Robinfcnh  Ent,  2jf. 

On  Cofitrad?  relating  tQ^heSAj.E,  De|-iyery,  Exchaxge,  and 
Carriage  of  Goods,  Cattle,  &c-  Jind  Goods  Lent  andLET 
to  Hire  {inter  aim  of  Bailments)  (5^^  Negligence),  and  De- 
ceit in  the  Sale,  &c.  (See  Deceit^,  an^  on  Warranty,  (19) 

Vol. 

I. 

Page 

196.  JJfnmpftt  in  C.B.  for  a  parcel  of  tea,  with  an  alloiitt 

ance  of  difcount  upcn  prompt  payment,     ift  Count, 

for   tea   fold.'    ?d,  for  i<ic  difcount.     3d,  acconnf 

ftaied. 
Vol. 
II. 
Pagt 
179.  Declaration  in  B.   R.   againft  an  attorney,  for  taking  fo 

little  care  of  a  horfe  he*  H  t  F  e  d  to  ride,  that  the  horfo 

was  Orapgled  in  a  Oable  into  which   defendant  put 

him.     2d  Count,  oo  a  hiring/^  a  day 9  4ctainiQg  Kim 

laager 
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Vot- 
II. 

longer*  and  tarkwg  fuch  liute  cxfe  of  bim  that  he  was 
180.        ftrangled.     3d  Count,  for  no^  redelivering  to  pJaia- 
tiif  A  fadUle  and  bridle  which  plaintiff  lent  him  to  go  a 
journey.  y 

>  8 1 .  Declaration  in  B.  R.  on  an  agreement  between  the  plain* 
tifF,  a  purler  Of  one  [ndiaman,  and  defendant,  the 
commander  of  aoothert  at  Baiavia,  bound  to  Can- 
ton ;  in  con  (ideration  that  plaintiff  would  at  Ba- 
tavia*  BUY  as  much  tin  a>  fliould  coiie  \^  ren  rhou<*« 
fand  ftar  pagodas,  and  would  Hiip  the  fame  on  board 
defendant's  (hip,  and  would  pay  defendant  at  Can^ 
ton  6ve  thrufand  ftar  pagodas,  defendant  promifed  to 
lend  plaintiff  ten  thoufand  (tar  pagodas  to  buy  the  tin, 
and  to  carry  the  tin  to  Canton,  and  there  would 
DELIVER  to  plaintiff  half  thereof  to  his  fole  ufe,  a- 
gainft  defendant  (after  (hewing  performance  on 
plaintiff's  behalf) »  for  refuting  to  deliver  the  tin  to 
him  at  Canton. 
207.  Precipe  by  or'ghal,  or  declaration  on  a  promiie,  in  con* 
fide  ration  that  plaintiflT  would  give  time  to  pay 
the  remainder  of  a  fom  of  money  (part  being  pai^  to 
bind  the  bargain)  for  a  quantity  of  h^y  sold  by  plain • 
tiff,  remainder  to  be  paid  at  Michaelmas  next,  a^^d 
then  to  take  away  the  hay  ;  butif  hefhould  fuffcT  the 
bay  to  remain  on  the  land  after  the  day  promifed,  to 
pay  rent  for  that  land  ;  defendant  neither  paid  the 
remainder»or  cleared  away  the  hay  at  the  time,  or  paid 
the  rent  for  the  land,     (iiei  Forbearance,  pojf,) 

109.  Declaration  in  B.  R.  by  furviviog  executor,  for  not  pay- 

ing the  pu re hafe- money  for  te (la tor's  (hare  and  infe« 
reR  in  a  patent  for  making  fidlile  pipes>  which  plain* 
tiffs  had  SOLD  to  defendant. 

110.  Declaration  in  B.  R.  by  admimjtrufrix^  for  not  paying 

for  the  thirty-fecond  (hare  of  a  (hip,  payable  by  in- 
Aalments,  sold  to  defendant. 

113.  Declaration  for  the  value  of  (kins  delivered  to  defen* 

dant  to  drefi  into  leather ^  which,  together  with  plain^ 
tiff's  factory,  were  dell royed  by  (ire,  on  an  implied 
contract  of  indemnity,  ad  Count,  negligence.  3d 
Count,  on  the  bailment.  4th  Count,  to  re  n  b  l  1  ve  r 
5th  Count,  on  the  ajumpjit  to  aceounu  6th  Count, 
on  7L  quantum  valebant ;  with  Mr.  Bearcroft'^  opinion, 
that  this  adion  will  cot  lie  againd  the  bailee,  Mr. 
Mansfield,  however,  was  decidedly  of  opinion  th:.t 
it  would. 

1 14.  Declarat  on  in  C.  B.  ;  in  confideratipn  plaint'ff  would 

SELL  an  undivided    moiety  of  liquors,  defendant  a- 

greed  to  take  them,  and  pay  by  acceptances  at  ttvo 
1 1  $.       and  three  months,     ad  Count,  /or  goods  bargained 

and  fold. 
1x6.  Declaration  in  B.  R.  by  the  holder  of  (hares  of  admiffion 

to  CovcDt  Gardca  and  Drnry-labe  1  heaures,  agaioll  the 


pro- 
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prdprictorsy  for  breach  of  ah  igfecment  to  repor* 

chafe  tbem  on  partknlar  term<»  and  allow  intcreif 

from  a  certain  day^  where  two  of  the  proprietors  be*  I 

came  fo  after  making  the  agreement,     id  Coont,  by  | 

the  holder  of  Drary-lane  admiffiooa  only, 
1 1 8.  Declaration  in  B.  R .  for  the  price  of  a  (blare  in  a  gelding 

bargained  and  sold.     iftConnCj  in  confideration 

(plaintiff  would  si  Lt  third  part  of  intereft  in  the  geld- 
ing) executory,  ad,  in  confidcratioo  (plaintiff  had  fold 
119*       third)  cxecoted.  3d  Cottnt»lnconfiderationof an  agree<f 

ment  to  fend  the  gelding  to  one  J.  C.  to  be  matched 

to  run  ;  and  if  J.  C.  would  take  a  fourth,  defendant 

would;  if  noty  defendant  would  take  a  third  at  a  cer-'* 
lao*       tain  price.    4th»  for  the  Kbxt^  of  a  gelding  bargain^ 

ed  and  fold.  j 

tao.  Dedaratbn   hy  Mriginai,  for  nqit  paying  for  a   watch 

which  plaintiff  80x.»  to  defenfdant»  and  to  be  paid  for 

on  marriage  or  death,  w^ich  fliould  lirft  happet). 

Averment  of  the  marriage* 
lai.  Declaration  in  C.  B.  •ffumpfit  to  pay  for  gopdt  uken^ 

on  condition  of  bu  r  1  no  if  not  returned  within  a  li* 

mited  time. 
121.  Declaration  in  B.  R.  on  an  agreement  Int  exgr  angi  of 
J  cattle ;  defendant  was  to  gif  e  his  gelding  and  a  fnm 

^'**  of  money  in  exchange  for  plaitttiff 'a'  gelding  \  for 

non*payr*.ient  of  the  money. 
121.  Declaration  hy  9riginal\  in  confideration  that  plaintiAv 

who  had  sot  D  goods  Hm  third  pirfia^  would  allow 

five  pet  cmt.  defendant  would  pay  for  them ;  breach^ 

that  thongh  plaintiff  was  ready  to  allow^  defendant 

would  not  pay^ 
123.  Declaration  in  B.  R.  for  the  price  of  a  Hack  of  hay  Ibid 

eighteenth  of  Odober*  on  confideration  to  be  paid 

lor  on  fir  A  J  anuary  following,  and  fuffered  to  remain  icr 

plaintiff's  hands  till  firll  May  following  :  The  a^ion 

was  brought  before  the  £rft  May )  the  hay  was  fold  by 

an^on  ;  defendant  took  away  part  by  ferce,  and 

becoming  infolvent,  wanted  to  taice  away  the  refidoe 

without  paying  for  it,  which  plaintiff  refilled. 
ta6*  Declaration  for  decut  in  thtjkle  0/ an  uufound  horfe  war^ 

ranted  at  a  found  price,     ift  Count,  executory,    ad/ 

executed^     {$ti  the  note  on  declaring  on  tite  war- 
ranty.) 
127.  Declaration  on  the  sale  of  rotten  iheep,  on  a  wtf« 

rantjr. 
127*  Declaration  on  the  sale  of  a  gelding,  warranted  to  be 

found,  that  had  the  glanders. 
131.  Declaration  for  fifteen  calves  fold,  to  be  delifered  two 

each  fucceeding  week,  and  three  the  laft,  and  to  be 

paid  for  on  delivery  ;  defendant  delivered  part,  but 

refufed  to  dblivbr  the  remainder. 
i}8.  Declaration  in  B.  R.  on  an  agreement  to  deliver 

cowa, 

146.  Dicia- 
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146.  Declaration  by  ft  fotp-botier  ag^nft  defendant.  Am*  not 

fending  a  box  of  foap  delivered  to  him  from  L.  to 
^         N.  and  not  dblivering   fame  to  A.  fi.  per  quod 

147.  A.  B.  refofed  to  employ  plaintiiFany  longer ;  and  a 
Count  for  not  delivering  the  box  within  a  reafonable 
time  to  fome  common  carrier  ufcd  to  carry  goods 
from  L.  to  N.  per  qm»d  the  foap  wafted  ;  and  a  re* 
dudlion  in  the  price  taking  place,  the  foap  became  of 
little  or  no  value. 

I4S9  149.  Declaration  in  B.  R.  againft  defendant,  for  not 
DBLivaaiKO  to  {rfaintiff  certain  lace  ruffles  won  by 
plaintiff  at  a  raffle. 

t^f*  Declaration  in  fi.  R.  on  fpectal  agreement,  at  the  fait 
of  the  owner  of  a  (loop,  again il  the  defendant,  who 
had  HIRED  her,  for  not  paying  fourpence  oat  of 
ti^tty  fliilling  earned  by  the  faid  iloop,  according 
to  the  terms  of  the  agreement. 

155.  Declaration  for  letting  a  horfe  to  hire  not  capable  of 
performing  the  jonrney. 

16 1.  Declaration  in  B.  R.  on  a  fpectal  agreement  to  bay  a 
horfe,  on  condition  of  returning  him  if  not  liked, 
on  paying  two  guineas ;  defendant  tried,  and  re- 
turned him  his  horfe  for  feveral  days,  bat  refufed  to 
pay,  &c. 

175,  Declaration  in  B.  R.  that  plaintiff  had  bought  of  defend- 
ant fifty- feven  loads  of  hay  ;  be  promifed  to  deliwr  it 
infuch  proportions  as  plaintiff  had  occafion  for ;  againfl 
defendant,  who  had  delivered  part,  for  refofing  to  de- 

17&  liver  the  remainder.  2d  Count,had  bought.  jdCoont, 
hay  bargained  and  fold,  to  be  delivered  in  fuch  propor* 
tions.    4th  Count,  more  general. 

lS$.  Declaration  by  original,  for  uiing  a  mare  immoderately 
that  had  been  let  ont  to  hire,  and  not  returning  her 
within  a  certain  time  agreed  upon  at  the  letting  to 
hire  of  the  faid  mare.  (Misfeafance.) 
187.  Declaration  in  B.  R.  againft  two  (one  by  his 
right  name,  againft  whom  the  writ  was  taken  out, 
naming  him  Jofeph  inflead  of  Thomas),  for  not 
SBLLZNO  and  deliver ing  part  of  an  expected  im- 
porution  of  tallow,  purfuant  to  the  original  contract, 
which  was  afterwards  altered  to  a  new  contrad  as 
to  the  mode  of  payment. 

191*  Declaration  in  B*K. ;  in  confideratlon  pimntiff  would  de« 
liver  to  defendant  a  quantity  of  buckles,  he  promif- 
ed to  deliver  to  plaintiff  in  exchange  ten  pieces  of 
Irifh  linen  ;  ptamtiff  delivered  the  buckles,  but  de* 
fendant  did  not  deliver  the  linen  to  plaintiff. 
197*  Declaration  againfl  defendant  for  putting  an  hir?i» 
horfe  to  go  from  R.  to  M.  into  a  cart,  and  driving 
him  to  W.  and  abufing  the  horfe  fo  much,  that  plain. 
tiff  lofl  the  ufe  of  him  for  fome  time,  and  was  put 
to  great  expence  in  curing  him. 
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200.  Declaration  on  th^ExcHANCE  of  one  horfe  fdr  atto« 
ther  and  mooeyf  defendant  knowing  his  to  be  on<* 
foond,  and  plaintifF's  horfe  and  money  being  a  va- 
luable confideration  for  a  fonnd  horfe. 
2d2.  Declaration  for  (eiliog  an  unfoond  horfe  at  a  foond 
price. 

211.  Declaration  in  B.  R.  By  aJminiftratrix  \  in  confideration 

that  p!atntifFwooid  purchase  an  annaitj^  defendant 
undertook  loguorantei  fiich  payment,  on  condition 
that  teftator  »oo]d  permit  him  tofuein  h'lsname.  2(1 

212.  County    in  confideration    of   taking  fecurity    from 

213.  defendants  ;  plea,  non  accrevit  infra fesf  annos  ;  rrfU^ 
cation^  t^c,  ;   r^e, 

213.  Frtccipefor  declaration  hy  origiuaU  by  the  owners,  for 
the  remainder  of  a  fum  of  money  bid  by  defRndant 
for  their  ihip,  which  was  put  up  and  fold  at  public 
andlion  at  Lloyd's  ;  one  quarter  part  had  been  paid. 

220»  Declaration  in  a  county  court  on  an  exchangb  ;  irv 
confideration  plaintiff' should  exchange  certain  ca tele  of 
plaintiff's  for  cattle  of  defendant's,  together  with  a 
fam  of  money  to  boot,  the  defendant  promifed  to  de- 
liver part  of  his  cattle  immediately,  and  the  red,  to- 
gether with  the  money,  at  a  particular  time ;  although 
part  of  the  cattle  was  delivered,  the  refidue  and  mo- 
ney was  undelivered  and  unpaid. 

228.  Declaration  in  B.  R.  for  not  paying  plaintiff  for  two- 

hogs  fold  and  delivered  to  defendant^  half  in  hops 
and  half  in  cafn. 

229.  For  not  deliveriug  barley  bought  by  plaintiff  of  defen* 

dant.  ' 

Vol.  I 

IlL 
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^.     Declaration  ;  plaintiff  bought  three  horfes  of  defendant, 
who  promifed,  upon  their  not  being  liked  upon  reafon- 
able  trial,  to  take  them  back,  and  repay  plaintiff  the 
money  he  gave  for  them,  deduf^ing  one  guinea  there- 
from ;  plaintiff  returned  one  horfe,  and  defendant  re* 
fufed  to  repay* 
8.  Declaration  ;  plaintiff  was  poffeffed  of  a  boat,  which  he 
let  out  to  hire  to  defendant  to  bring  fome  mahogany 
alhore  which  was  on  board  a  (hip ;  defendant  told  the 
plaintiff,  that  the  faid  mahogany  could  be  legally  brought 
on  (hore  ;  but  defendant  not  having  procured  the  cer- 
tificate for  its  being  l.inded,  the  mahogany  and  boat  were 
feizcd,  &c.     i^^ee  Deceit,  Negligence.) 
Declaration  for  non-payment  of  money  which  plaintiff  paid  ff  r 
the  purchafe  of  fome  ia*tle  which  had  been  fold  under  dif- 
treffes  made  upon  fome  of  dcrfendant's  tenants  for  the  pooi'j 
rates ;  and  which  cattlr,  except  one  that  died,  were  deli- 
«    vered  up  by  plaintiff  to  the  tenants,  on  defendant's  promife 
to  pay  htm  the  money  he  had  ^iveo  for  theiD,allowir!g  for  thar 
wbichdied,  --...-      Mor.  Pr.  ^  lyS 

bur 
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RbI'ortiri^  Uc. 
of  the  price  of  oxen  fold  to  defendant;  and  which  was  agreed 
to  be  paid  at  a  certain  day,  -  -  Mdr.  Pr«  17  J 

I  con fi deration  plaintiff  would  fell  a  crop  of  corn  to  defend- 
ant, he  promlfed  to  reap  and  carry  it  away  at  his  own  coft, 
and  pay  rIaintifF  three  pounds  an  acre  for  it :  breach*  that 

he  reaped  it,  but  did  not  pay,  -  -  -  •  tUJ,  261 

declaration  on  a/fumpfit  to  pay   for  a  gelding  let  to  a  third     ' 
per/on,  if  he  did  not  return  it,  -  -  •  R.  P.  Ci  8.471 

)eclaration  on  a  fpecial  agreement,  in  conGderation  of  a  g^ui- 

Dca  paid  by  defendant  to  plaintiff*,  to  buy  or  fell  hops  of  a 

certain  quality,  at  fuch  a  time  and  place  of  delivery   as 

defendant  ihould  afcerwards  namd  ;  defendant  afterwards 

chofe  to  buy  of  plaintiff  at  a  certain  price,  and  to  he  de-a 

lirered  at  a  certain  time  and    place:     plaintiff  delivered 

the  hops  accordingly,    but  defendant    refufed   to  accept 

them,  or    to  pay  che    price.     2d  Count,  for  hops  fold, 

and  delivered   to  defendant's  ofe,        -  .      -  .  Lill;  Eflt.  1^ 

)eclaration   on    a  fpecial  agreement  to    pay    five  (hillings 

and  fixpence  a  cord  for  one  thoufand  five  hundred  cords 

of  wood  fold  and  delivered  by  the  plaintiff  to  defendant,  tbidi  tz 

>ec]aration  on  an    agreement   to  delliver  lix   bags  of  hops 

before   twenty-fifth  December  :  breach  in  not  delivering  : 

plea,  fubmidion  to  an  award  \  demurrer,  •  1;  Ld.  Ritym*  247 

)eclaration  for  non-payment  of  money  agreed  to  bs  given  in 

excbanj;e  with  defendant's  gelding   for  two  geldings   of 
^  plaintiffs,        .  -  -  .  -  Mof.  Pr*  14I 

^or  not  delivering^  fogars  bought  of  defendant,  -  Ihid^  160 

?or  not  delivering  all  the  rabbit-fkins  which  defendant,  who 

was  a  warrener,  had  from  his  warren  the  feafon  next  after 

his  agreement  with  the  plaintiff,  who  bought  the  fame.  Ibid*  l6t 

For  not  delivering  to  plaintiff  all  the  hops  which  the  de- 
fendant grew  that  year,  although  plaintiff  was  ready  and 

ctfered  to  pay  the  agreed  price,  -  -         •  tbid.  26j 

Por  not  delivering  all  the  heifers  plaintiff   bought  of   de- 
fendant ;  they   were  to  be  delivered   weekly,  two   at  ai 

time,  .  -  .  .  .  Uid.  i6j 

[>eclaratioa  on  fale  of  houfehold  furniture  by  defendant  tq 

plainiiff,  and  promife  by  defendant,  in   cafe  the  landlord 

fhoald  claim  any  as  his  property  he  would  pay  plaintiff  the 

▼alo^,  -  -  ^  i  -  Ibid.  1^4 

Declaration  in  affumpJU  to  deliver  goods  according  to  agree* 

ment,  earned  being  given,  -  -  -     K  A.  P.  C.  B«  47^ 

Declaration  in  affumpfit  ofi  fpecial  agreement  to  boy  the  plain- 

tiff^s   hops,   as  well  bagged,  dried,  and  picked,  as  thofe 

growing  on  the  plaintiff's  grounds  ;  the  hops  that  were 

dried  and  bagged,  as  well  as  thoie  growing,  to  be  pick^ 

ed  by  the  plaintiff;     and  the  whole  to  be   weighed  off 

by  htm  at  a  certain  place,  and   before  a  certain  time,  to 

the  oie  of  defendant ;  in  confideration  whereof  defendant 

paid  one  (hilling,  and  promifed  to  pay  at  the  rate  of  eight 

pounds  ptr  cent. :  platntiff  performed  his  part  of  the  agree- 
ment, hot  defendant  rcfnfed  to  perform^  &c«  ^^  Lill.  Ent.  ] 
V0L4 IL                                   S  f  Pecia- 
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Declaration  on  fpecial  ajfumpjit  to  purchafe  a  cart-load  of 
.  hops  at  four  pounds  nineteen  (hillings  per  cnjut,  and  one 

Ihilling  in  hand  paid,  the  j^rowth  of  a  particular  year,  per- 

fon,  and  place  ;   plaintiff  performed,  but  defendant  xe- 

fufes,  &c.  ...  -  LUL  Em.  li 

AJJumpfit  for  four  truiTes  of   hay  and  four  bulbels  of  oats, 

in  return  for  fo  niany  Unt  to  defendant,  •  •  PI.  hSi.  jg 

Declaration    in    ojfumpfit  on    an    agreement   for  pur  chafing 

hop«.     id  Count,    on  the  agieement,     2d,  that  he  had 

bought  to  deliver,  &c.  ...  /^j/.  23 j 

Declaration  on  a  parol  acrreement  to  huy  brewing  veHels  and 

other  things  mentioned  in  an  inventory,  on  the  terms  plain* 

tiflF  had  jud  purchafed  them,  -  •  .  /^//.  2^1 

Declaration  in  B.  R.  in  fpecial  aj/umpfity  on  a  contradl  for  a 

ihip  load  of  coals/olJ,  but  not  delivered,     ad  Count,  lay- 
ing the  contradi  pore  generally.     3d  Count,  on  a  pronnfe 

to  deliver,  in  confideracion  that  plaintiiF  would   pay  for 

them,  -  -  -^  -  -  liiJ.  285 

Special  aJfumpJlt  in  B.  R.  to  pay  plaiutifF  one  thoufand  five 

hundred  and  fifty  potuids  at  five  pn  cent,  for  the  making 

of  the  confideration,  and  affigning  ifive  hundred   pounds 

third  fubfcription  of  the  South  Sea  Company ;  defendants 

to  allow  and  pay  all  future  calls  upon  the  faid  fubfcrip- 
tion :  breach,  that  ddtndsint  re/ii/ed  to  accept  the  transfer 

of  the  money,  -  .  -  -  Lill.  Evl  85 

]&ecIaration  in  affumpfit^  ly  ajjigneis  of  a  bankrupt,  to  recover 

flock  which  had  been  illegally  transferred  by  bankrupt  to 

defendant,     ad  Count,  on  a  proraife  to  rr/r^f'/jyi'-,  -  5.  Burr.  1593 

Count  in  pjfumpfit,  for  not   completing  pufchale  of   fome 

ifaares  in  a  canal  navigation,  •  -  -  6.  T.  R.  67 

On  an  agreement  to  transfer  London  AfTurance  flock,  -         i.  Mod.  Ecl  ii^ 

On  a  promife  to  purchafe  all  the  hides  and  fkins  of  the  oxen, 

horfes,  5cc.  which  defendant  Ihculd  kill  from  a  day  certain 

till,  &C.  •  -  -  -  -  Iht^,   I2J 

Declaration  on  a  promifo  to  pay  plaintifF  a  fum  of  money  for 

procuring  ilock  to  be  transferred,  and  another  fum  tor  ex- 

pences,  &c«  thereon,  -  -  -  •  /i/V.  125, 124 

AJJumpfit  for  exceffive  working  plaintifPs  mare  let  to  hire,  IM^  uy 

Declaration  on  an  agreement  to  transfer  South  Sea  Ilock,  l^^  ijj 

Declaration  on  an  agreement  for  part  of  a  ihip,  and  for  the 

profits  arifing  by  the  voyage  of  the  faid  ihip,  being  at  fea,  Ihid.  1S6 

Lt  confideration  that  plaintifF  would  fell  defendant  fix  meafures  o^pi/arttm,  defendant 

undertook  to  pay  as  much  as  the  bell/2/«  in  the  next  market  ct  Lr.  uere  fold,  o& 

requcfl,  i.Brottm,  zS, 
In  confideration  that  plaintifF  would  permit  defendant  to  take  fb  many  U/freszvi 

Hgttlas  as  he  pleafed,  he  lindertook  to  pay  fo  much  as  ihey  vvcre  fdd  lor  in  the 

covnty,  on  requefl,  i,£ro*tvn»  Ent,  28. 
Id  confideration  that  plainti^' would  fell  to  defendant  a  gelding  for  fuch  1  price,  part 

thereof  to  be  paid,  undertook  to  pay  the  refiduc  at  the  next  feafl-day,  16,  39. 
In  confideration  that  plaintiff  would  fell  to  defendant  twenty-two  cart-loads  of  ccah, 

at  the  rate  of  forty  ihillin^s  for  ^very  cart-load,,  defendant  undericok  to  pay.aa 

requefl;  2V,i  ituiehitatHs  ajuvipfit  for  the  poncy,  Henf.  56. 

dioilar 
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oallar  declaration  fo^  goods  fold,  to  be  paid  for  on  reqaeft,  2.  Inflr*  CU  123. 
confideration  that  plaintifTwoald  fell  defendant  coals  at  the  market  price  at  Btl* 
lingfgate,  defendant  undertook  to  pay  ;  averment  of  the  price ;  indebitatus  ajfurnf' 
fit^  and  quantiun'vaUiant,  CJi/t.  908. 

I   ttonfideration  that  plaintiff  would  fell  to  defendant  eight /^r/Vz/  of  Malaga  wine»  at* 
a  certain  price*  defendant  undertook  to  pay  on  requeS,  Fijian,  96.  Ci.  Matt.  61  • 
i  confideration  that  plaintiff  would  fell  to  defendant  two  oxen>  he  undertook  to  pa/ 
ten  pounds  on  requed,   whereof  part  was  paid*     i.  iroiuit.  Ent.  40.     Brown* t 
y^.  Mb.  3.  *  ^ 

gain  A  ^ar9ff  and/#/vr ;  in  confideration  tliat  plaintiff*  would  fell  to  defendant  the 
^rafs  growing  in  the  meadow  for  five  pounds,  defendant  undertook  to  pay  on  re- 
^aeit,  in>omf.  12.  Clift.bx.  ^antum  meruit  for  what  he  Ihouid  expend  for 
cot  ting  thereof,  &c. 

1  confideration  that  plaintiff  would  fell  eighteen  bulhels  of  barley,  at  the  rate  t>f 
two  (hillings  and  fixpence  for  every  buQiel,  defendant  undertook  to  pay  on  reqoeft, 
^Tfmmp.  1 8. ;  and  for  barley  bought  and  on  board  a  (hip  ;  indebitatus  ajjumpjit  for 
the  money,  and  quantum  meruit  for  the  work  and  labour,  Clift,  909. 
Iffiemffit  for  money  promifed  in  exchange  for  goods  of  plaintiff  with  goods  of  de- 
fendant, and  mutual  promifea  made,  which  plaintiff  on  his  part  perfonnedt 
Vid.  53.     Clift,  71,  72.  . 

fj^itmp^t  for  money  promifed  in  exchange  of  plaintiff's  mare  with  defendant's  horfct 
R9bin/on*s  Ent.  63. ;  and  of  one  gelding  for  another  and  forty  buQiela  of  X)at9» 
Cii/t.  73. ;  and  of  a  horfc  for  forty  bulhels  of  coals,  lb.  90. 
D  confideration  that  plaintiff  would  fell  defendant  cattle  at  different  prices,  defend- 
ant ondertook  to  pay  on  reqnefl:,  whereof  pari  was  fold,  BrowuL  Rtd*  23*  CA 
Man,  93.  2.  Injir,  Ci.  129.  ie2. 
[n  confideration  that  plaintiff  would  fell  to  defendant  a  mare,  defendant  undertook 

to  pay  when  the  wife  of  defendant  brought  forth  a  girl,  Clift.  62. 
[o  confideration  that  plaintiff  would  fell  to  defendant  ten  (heep  with  lamb  for  four 

pounds,  defendant  undertook  to  pay  at  the  day.  Mod.  Intr.  9.  2.  Inflr*  CI.  134. 
[d  confideration  that  plaintiff  would  fell  to  defendant  ten  yards  of  cloth,  called  frize« 
&c.  undertook  to  pay  as  much  as  they  were  worth,  CL  Man.  10 1*    2.  Inftr» 
CL  14V 
djUumpRt  to  pay  plaintiff  for  Spanifh  cloth,  fold  by  him  and  delivered  to  one  J.  S.  if 

he  mould  fail  to  pay  for  it,  Ch  Man,  112. 
Jljfumpfit  by  writ  original  in  the  B.  R.  where  defendant,  in  confideration  that  plain- 
tiff would  fell  and  deliver  a  mare  for  five  pounds,  promifed  to  pay  faid  fum  to 
plaintiff,  lb.  122. 
On  emij'et  of  fire  wood,  to  be  paid  for  at  a  certain  time,  Reai*s  Dfc.  41* 
Jtjfumpfit  for  the  purchafe  of  ftocks  of  rootwood,  lb.  66. 
^jffumffit  to  pay  plaintiff  rcfidue  of  money  for  lambs  at  a  certain  feafi-day,  ko, 

CL  Ag,  230. 
Jijfumpjit  for  a  (hip  fold,  and  another  had  and  received,  Brovtnl.  Red.  74. 
Id  confideration  that  plaintiff  would  fell  defendant  nine  pounds  of  cheefe  at  a  certain 

price,  defendant  undertook  to  pay  at  a  ceruin  day,  PI.  Gen.  21. 
Id  confideration  that  plaintiff  bought  a  gelding  for  twenty-five  poands,  defendant 
undertook,  that  if  plaintiff,  within  three  days,  (hould  difapprove  tbegeldbg^dc* 
fendant  would  reuke  him,  and  repay  meney  on  requeft,  Thmp.  20. 
By  an  executor,  in  confideration  that  teflator  wculd  fell  to  defendant  two  eowa^  de* 
fendant  undertook  to  pay  as  mnch  at  they  were  worth ;  and  nffumpfa  for  one  be'ifat 
cow  ;  and  indebitatus  affumffit  for  cattle  fold  by  tefiatot,  1.  BrownU  Bmt.  14. 
Id  confideration  that  plaintiff  would  fell  defendant  tihy^ti^ifitfeceulos  loner,  defend- 
ant undertook  to  pay  fixtecn-pence  for  every  poond,  or  accordbg  to  ske  bcft 
price  in  the  month  of  O^ober  next  following,  Clift.  58. 
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For  a  gold  ring,  with  feven  precious  (tooes  affixed,  fold  for  fixty  poonds,  to  be  pal 

CD  the  birch  of  the  firfl  girl  child  defendant  ihoold  have  bom,  Brewi^s  Fm,  Jfef 

For  lead  fold,  Cl.  Man.  91. 
Afimjfit  to  pay  plaiotifffor  utenfils  of  a  hoofe  that  plaintiiF  fold  to  defendant :  jo^ 

ment  for  plabtiff>  after  feyeral  exceptions  in  arreft  of  judgment,  after  jndgactf 

by  default,  x.Luu  225. 
On  a  profflife,  in  the  exchange  of  a  mare  of  plaintiff  for  defendant's  horfe«  to  pqr 

money,  Hernt^  175. 
R.  intending  to  boild,  and  to  retain  A.  and  B.  to  build,  and  defendant  being  aferrat 

of  R.  in  confideration  that  R.  would  fell  and  deliver  to  A,  and  B.  fuch  timber  « 

they  (hoald  chufe^romifed  to  pay  phintiff  for  the  fame,  1.  Br9wnL  a  21. 
Defendant  and  one  KT.  poffefled  of  corn  in  the  bafn  not  thrdhed,  deFerdant  Mi 

to  plaintiff  his  part  of  the  corn,  and  undertook  that  K.  (hould  find  one  tlirdher 

snd  defendant  another,  and  that  plaintiff  (hould  have  a  moiety  of  the  grain  thrc&- 

ed  by  the  bn(hel,  3.  BrownL  6$. 
On  an  agreement  with  plaintiff  for  the  wool  and  hides  of  (heep  and  cattle^  mWdk  le 

ihould  lull  within  a  ceruin  time,  at  (lated  prices ;  and  promife  to  paj,  Vpptr^ 

In  confideration  that  plaintiff  fold  defendant  his  growing  com,  he  promifed  to  pay  qi 
a  certain  day,  C$.  Ent,  91. 

2*  For  Not  Accepting,  Redelivery,  or  Taking  Back,  &c. 
Goods,  Cattle,  &c.  bought.  2d,  For  Deceit  in  the  De- 
livery and  on  Warranty,  3d,  Concerning  Goods,  &c 
Lent  and  Let  to  Hire  {inter  alia  of  Bailments^  ;  andagaiofi 
Bailees  for  various  Purpofcs.  (20) 

Vol. 

I. 
Pttgt 
so  1  •  Jjffumpfii  for  game  cocks  let  to  hire,     i  ft  Coont,  fot  one* 

ad  Count,  for  others  ;  and  quantum  uurutt. 
Vol. 
II. 
Pagi 

^12.  CoflBt  for  not  riJ€li*vers/ig  (kins  delivered  to  defendant  ta 
iir*/s  int9  Uaibifi  which  were  deflroyed  by  fire,together 
1 1 3*       with  defendant's  fadory.     (5^f  4th  Count  of  l)ecl8ra- 
tion  in  JJ/umffit  relating  to  Sale,  &;c.  of  Goods,  snu,) 
ti8«  Declaration  in  C.  6.  on  agreement  to  make  a  parcel  of 
buckles  according  to  fample  ;  and  if  not  fo  good,  to 
TAitt  THSM  aAca  and  return  the  money,  or  goods 
'    of  as  good  a  quality  as  the  fample  :    breach  that  the 
goods  were  not  fo  good,  and  defendant  refufed  10  take 
them  back,  Sic. 
-^30^'  Declaration  in  B.  R.  by  a  watch-maker,  i<iT  the  price  of  a 
gold  watch   made  for  defendant,  according  to  his 
drder,  but  HOT  acceptbd. 
f  34.  D^l&ration  on  a  fpecial  agreement,  ffrmt  fiickim^  tnoaf 
remainder  of  brewing  utenfils  wbiah  defendant  hadl 
-bought  of  pl^utfiiiT. 
'*t  39.  Deslaiation  by  ^tginsly  for  not  fetching  away  beans  ibldr 
1 19.  Declaration  by  origUal»  for  i/iciit  in  the  itli^tring  of  aa 
imitation  of  a  topaz  for  a  real  one,  and  a  mock  china 
140*       ^ndi(h  for  a  real  one.    Count  for  money  had  and  re- 
ceived.    Plcaj  nM-afumffit. 

141*  Dccb- 
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|.  X  •  Declaration  in  affumpfit  for  deait  lo  the  delivery  of  goods 

ient  CO  the  Ball  Indies,  purfuant  to  an  order,  which 

goods  were  accepted  by  defendant  withoac  the  know^ 

ledge  of  the  hacare  and  quality  of  the  goods,  and  by 

the  order  were  to  be  of  different  forts;  bat  fome 

were  of  an  inferior  qaality,  and  fome,  through  im- 
proper package,  damaged;    whereby  plaintiflF  was 
4  jR«        forced  to  fell  at  a  lefs  price,     ad  Count,  to  deliver 
4.3*       marketable  goods.     %^    Count,    goods  were  to  be 
%S^        packed  in  a  merchantlike  manner,    ^.th  Count,  mar- 

ketable»  and  properly  packed. 
4.9.  Declaration  in  fi.  R.  for  a  mare  let  to  hirb,  to  be 

R B D B L 1 VB  RB  D  upon  rcqueft,   and  for  the  reafonable 

^o«        hire,  in  one  Count.     2d  Count,  to  return  on  reqoeft. 

•    3d  Count,  to  return  ;  and  dating,  defendant  received 

the  mare  on  requeft.    Conclufion  to  two  lafl  Counts. 

Other  Counts. 
52.  Declaration  in  fpecial  affumpfit  to  take  back  a  horfe  fold 

to  plaintiff  as  found,  and  to  return  the  price  paid. 

53.        1  ft  Count,  on  the  fpecial  agreement,     ad  Count,  on 

.^j^       a  more  general  promife  ;  and  conclufion  to  both.     3d 

Count,  on  a  promife  that  the  horfe  was  found,  made 
15$.       after  he  was  bought  and  paid  for.     Opinion  on  the 

implied  warranty  of  a  horfe. 
|6o»  Declaration  on  a  fpecial  agreement,  ^^^  againft  his 

principal,  for  not  paying  him  the  money  laid  out  in 

the  pnrchafe  of  barley,  togethar  with  the  commiflion, 

and  NOT  ACCBPTiNQtne  fame  when  received,  to  be 

dehvered  according  to  agreement, 
a 8o.  Count  for  not  redelivering  to  plaintiff  a  faddle  ^nd 

bridle  which  he  lent  defendant  to  go  a  journey. 
a  So.  Declaration  in   B.  R,  againft  defendant,  for  not  ac* 

CBPTiN  c  and  paying  |he  refidue  of  thirty  quarters  of 

barley,  bargained  and  fold  by  plaintiff  to  him  by  fample* 
a  86«  Declaration  by   original ;  plaintiff  was  poffeiTed  'of  a 

quantity  of  opium,  which  defendant  agreed  to  buy  if 

the  whole  ihould  be  as  good  as  the  fample  which  was 

ihewn  him ;  and  that  it  fliould  be  weighed  off  in  fpur* 

teen  days  ;    the  whole  quantity  was  as  pood  as  the 

fample ;  and  though  it  was  weighed  off  m  fpur^eep 

day,  defendant  refufed  to  accept  it. 
19a.  Declaration  in  B.  R.  for  not  delivering  a  qifantity  of  fifh 

as  good  as  the  fample  ihewn^  and  for  mixing  other 

6ih  of  an  inferior  quality. 
193*  Declaration  in  fi.  R.   for  not  purchaf^ng  a  quantity  of 

cotton  which  j)laintiff'  was  about  to  import  into  this 

kingdom,  which  defendant  had  agreed  to  do,  on  its 

arrival.     1  ft  Count  ftated  the' agreement  at  l^gth. 

ad  Count,  to  be  delivered  as  foon  after  the  arriyd  as 
SQ4*       the  fame  was  in  a  merchantable  condition,     3d  Cpunt, 

cotion  bargained  and  fold. 
1^;.  Declaration;  plaintiffs  bought  a  horfe  of  defendants, 

which  they  f ufpe Aed  would  foon  become  un(oundjtfrom  f| 

S  f  3  (WelliDg 
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fvcIIiDg  it  had  at  the  time  of  the  fale ;  in  confeqaence 
of  which  they  refufed  to  boy  the  horfe,  aniefs  defend- 
ant would  take  bim  hack  again  if  he  turned  out  unfound^ 
and  REPAY  thepurchafe  money;  the  horfedid  turnout 
196.       unfound.     ad  Count,  in  coniideration  plaintiff « ould 
bnyy  defendant  promifed  to  take  back,  if  the  difeafe 
turned  oat  to  be  the  poll  evil. 
207.  Declaration  in  B.  R.  againft  a  miller,  for  not  deli'vering 
hack  the  whole  quantity  of  wheat  given  by  plaintiif 
to  defendant  to  be  ground*  and  the  fame  weight  in 
meal  at  the  weight  of  the  wheat  when  weigheid  into 
the  mill,  according  to  agreement,  &c. 
2x6.  Declaration  in  fi.  R. ;  m  coniideration  that  plaintiff*  would 
buy  defendant's  horfe,  he  promifed  to  return  the  pur- 
chafe  money  and  t^kt  bim  hack  within  a  week,  if  he 
diiliked  him* 
223.  Declaration   hy  original^  for  not  fetching  away   aflies 
which  defendant  had  bargained  for  at  fo  much   per 
load,  whereby  ;/  took  up  room  and  obftru^.ed  plaintiff*. 
Declaration  for  not  taking  awaj  fugars  bought  at  a  lale,  and 

paying  the  remainder  of  the  purchafe  money« 
For  not  accepting  hops  fold  to  defendant,  and  paying  the  re« 

maipder  of  the  purchafe  money. 
For  not  taking  anvay  a  rick  of  rye-grafs,  and  paying  the  re* 

mainder  ofthe  purchafe  money,  ... 

fill  againff  an  attorniy,  on  a  promife  to  deliver  bark  a  gold 

watch»  or  pay  fourteen  guineas  for  it,  by  ^  certain  day, 
Declaration  on  fpecial  agreement;  in  confidei  ation  of  one  (hil- 
ling in  band  paid,  and  fix  pounds  for  every  hundred  weight 
of  hops,  to  be  paid  on  deHvery,  defendant  to  buy  and  accept  of 
plaintiff'a  quantity  of  hops  of  a  particular  quality,  and  to  be 
delivered  at  a  particular  time:  plaintiff" delivered  the  fame  at 
the  time  and  place  agreed  on,  but  defendant  rc/u/eti  either 
to  accfpt  or  pay,  .  •  •  -  . 

Declaration  on  a  fpecial  agreement,  by  three  furviving  partner^ 
againil  defendant,  for  not  carrying  £pway  'wood,  and  paying 
the  price  agreed  for  it,  .... 

Declaration  for  not  accepting  of  goods  when  they  were  fen^ 
to  defendant,  according  to  agreement  on  a  bargain  aud 
fale.  ad  Count,  on  a  promife  to  accept  and  pay  for,  in  con- 
fidcration  of  plaintiff^s  promife  to  deliver,  &c. 
Declaration  againft  defendant, /^r  not  taking  all  the  hop^ 
that  fliould  grow  upon  a  piece  of  hop  ground  of  plain tiff'^s 
brother,  at  a  certain  price  agreed  on  for  it.  ad  Count, 
Hating  the  promife  to  be  to  cake  the  hops  after  a  certain 
rate,  inffead  of  at  a  certain  prige,  -  . 

Declaration  in  the  pal/^ce  ^ourt  o/Roc^eJItr  y  plaintiff"  bought  of 
defendant  feveraJ  quantities  of  flour,  and  paid  for  it ;  in 
confideration  whereof  defendant  prpmifed  to  deliver  it  tp 
plaintiff",  but  delivered  only  part,  -  - 

Declaration;  in  confideration  plaintiff" had  delivered  to  defend* 
ant  a  promifibry  npie  to  her  from  a  third  perfon,  defend* 


PascEDCsri^ 

Books  ^Pa  actsOi 

RapoRT£as«t& 


Mor.  Pr.  Kj 
i,R.  P.  CB.  jfcj 


(ilL  Eat,  19 
PL  AS.  101 

aU.  107 

Bid. 
aid.  IJ5 


IN   THE   CIVIL   DIVISION. 

¥ 

PRSCEDEKTS  m 

Books  0/  Practice^ 

RlPORTE&S^   &G« 

ant  promifcd  to  pay  plaiaiifFfo  mach,  or  redeliver  the  note 
within  a  certaio  time.  iH  Count,  on  a  conftderation 
executory  that  plaintiff'  would  deliver,  &c*  2d  Count,  on 
a  confide  ration  executed,  -  •  -  -  PL  Ait  119 

JLo  confideration  plaintifF  fold  defendant  fifty  pieces  of  cloth,  containing  two  thoufand' 
feven  hundred  and  twenty-one  ells,  at  the  rate  of  two  (hllliogs  and  fixpence  aa 
ell,  amounting  to  three  hundred  and  fifty -one  pounds,  defendant  undertook  to  pay 
i.l  two  months  from  the  delivery  ;  and  on  delivery  thereof  promifcd  to  procure 
one  A.  to  become  bound  for  the  payment  of  the  money  on  a  day  certain,  i^idian^ 
97.  Robin/,  Ent,  wo. 
Xn  confideration  plaintifF  would  pay  to  defendant  money  due  to  him  on  a  bond,  de- 
fendant undertook  to  deliver  plaintifF  the  bond  to  cancel. 
Zo  confideration  plaintifF  would  deliver  a  cap  pawned  by  J.  to  defendant|  he  uader« 

took  to  pay  thefum.  &c.  pawned  for,  i.  Bronjun^s  Ent.  54. 
Xd  confideration  plaintifF  would  deliver  to  D.  four  cows,  which  plaintifF  fold  to  de- 
fendant for  thirty  pounds,  part  whereof  was  paid,  defendant  undertook  to'  pay  the 
refidue,  Robin/.  Entr.  8. 
In  confideration  defendant  fold  to  plaintifF  fifty  coombs  of  barley  for  twenty  pounds  ; 
defendant  paid  fixpence  at  the  time,  and  twenty  pounds  to  be  paid  on  delivery  ;  de* 
fendant  undertook  to  deliver  at  the  plaintiff's  houfe  on  a  day  certain,  x.  Brawn's 
Ent.  67,     Tbomp.  18.     Cli/  96,  97. 

Againft  a  carrier,  for  goods  delivered  to  htm  to  carry  (negligence),  CI.  Aff\  260. 
In  confideration  plaintiff  undertook  to  pay  defendant  eight  pounds  on  reqaeft,  de* 
fendant  undertook  to  deliver  to  plaintifF  forty  boxes  of  candles  on   requeft* 
I.  Brown's  Ent.  67. 

Like  declaration  for  cafk  not  delivered^  Clift.  91. 

For  ox  hides,  not  delivered  according  to  promife,  lb.  93.     For  cubit  wood,  Ih.  96* 

For  two  cafks  of  wtne  fold,  and  not  delivered,  lb.  938. 

For  refpfing  to  redeliver  to  plaintiff  goods  delivered  to  defendant  in  the  nature  of  a 
pledge  for  ten  pounds,  on  tender  of  the  money,  Bro^wnl.  Red.  6g.  Brrwn's  Fa. 
Mi.  10. 

In  confideration  that  plaintifF  would  fign  a  bond  for  payment  of  money  at  a  day  cer« 
tain,  defendant  undertook  to  deliver  plaintifF  certain  goods,  PL  Gen.  60. 

For  not  redelivering  a  gelding  which  he  received  to  depaflure,  2.  Inftr.  CI.  77. 
CI.  Man.  77. 

Py  executor  ;  in  confideration  of  fixty-fix  (hillings  and  eightpence  paid  to  defend* 
ant  by  tefiator,  defendant  undertook  to  deliver  ten  quarters  of  oats  on  a  day  cer- 
tain, I.  Brown's  Ent.  30. 

Jo  confideration  of  delivering  a  gelding  to  defendant,  undertook  to  redeliver  plain- 
tiff a  gelding,  on  a  day  certain,  or  pay  for  him,  PL  Gen.  43.  CL  Man.  77. 
Bead's  Drc.  I  ^f     C////.  64. 

In  confideration  plaintiff  wopld  lend  defendant  an  efbipfiutn^  defendant  undertook  to 
redeliver,  Cli/t.  90. 

plaintiff  delivered  to  defendant  a  gold  chain  to  keep  for  him  fafely  ;  defendant  under- 
took to  redeliver  the  chain,  or  pay  thirty  pounds  in  Eader  Term  next,  Brown^s 
Fa.  Me.  6, 

plaintiff  fold  the  defendant  thirty-two  bags  of  wool,  at  the  rate  of  forty  fhitlings 
i(X  every  hundred,  and  defendant,  in  confideration  would  deliver  them  be., 
fore  a  day  certain,    undertook  to  pay,  Brown'i  F^.  M^^       Another,    Cii/t. 

^''^^'  m  Foe 
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]f or  hemp  feed  growing*  ibid  and  not  delivered,  lb,  94. ;  and  for  baj  fold,  &e. 

2,  Infi.  CI.  129. 
9n  at,umlj/!t  of  defendant  to  reftore  and  redeliver  ceruia  facks   of   one  F.  P. 

lent  by  him  to  defendant,  CL  Man.  no. 
)n  confideration  plaintiiF  would  f^nd  back  feven  geldings  which  he  had  diflraine^ 

for  rent,  defendant  promifed  to  redeliver  geldings,  or  pay  him  twenty  pooskds 
.    rent.  Read's  Dec  y^. 
In  eonfideradon  plaintiflF  delivered  defendant  a  horfe  in  exchange,  defendant  en. 

denook  to  pay  ten  (hillings,  and  deliver  him  a  foal  of  tlie  value  of  one  hca- 

dred  ihillings,  CA  Jf,  199. 
On  affum^t  to  deliver  money  to  one  J.  J.  which  pl^intiif  delivered  to  defendaet, 

&c.  Ibid.  209. 
JJumpfitt  for  that  defendant  >yithheld,  and  did  not  deliver  tQ  him   the  e^videmctg 

papers  delivered  to  him  ;©  keep,  liid,  212. 
Jffumffit  for  not  redelivering  money  delivered  to  wife  of  defendant,  Ihid.  273. 
Special  affumpfit  for  not  delivering  a  horfe  bought  of  defendant*  2.  }iu*  Intran.  ^^ 
)n  confideration  of  a  price  agreed  upoHj  to  deliver  to  plaintij  all  the  fowb  whick 
"   defendant  fhould  buy  after  that  time,  and  before  Shrovetide,  Clift.  89.  80.  StoM 

of  feathers,  Ihid.    For  wheat  fold  and  not  delivered.  Ibid,  96. 
for  barley;  and  two  ajfumpfits ;  and  breaches  for  money  and  wedges  of  gold  re- 
'  ceived  for  the  ufe  of  plaintiff,^  and  not  delivered.  Ibid. 
For  lateribus  bought  and  not  delivered.  Ibid.  99.     For  trees.  Ibid.  97.  99. 
pefendant's  two  fons  were  inditled  for  burglary,  for  which  plaintiff  obtained  a 

pardon,  and  they  were  indebted  to  plaintiiF  in  forty-two  pounds  for  money  laid 

out  for  the  fame  ;  and  defendant,  in  confideration  that  plaintiff  delivered  rohira 

the  letters-patent   of  pardon,  promifed,  that  if  one  of  the   fons   did  not  paj 

plaintiff  faid  forty-two  pounds  within  one  year,  then  he  would,   i.  Brv^nL  215. 
pn  an  agrpe^lent  between  plaintiff  and  defendant  to  lend  money  to  defendant  ci^ 

his  mortgage  of  lands ;    and  defendant,  in  confideration  that  plaintiff*  would 

deliver  to  C.  fuch  gpods,  prpmifed  to  accept  in  part  of  payment,  or  rtddiva 

them,  Raft,  Ent,  3. 
Pn  an  agreement  between  plaintiff  find  others  to  become  bound  with  de^dam 

for  twenty    pounds,    lent   and    delivered    a    writing    as  an  ejcrvw  fiedtdam 

in  default  of  payment ;  defendant,  in  coiifiaeratpn  that  he  would  deliver  the 

efcronu  as  made,  promifed    to  deliver  plaintiff  on  the  next  day    w^es  to  the 

value  of  twenty  pounds.  Heme,  100. 
plaintiff  pledged  to  defendant  goods,  to  fecurc  payment  of  twelve  pounds  kct 

on  ufury ;  defendant  promifed,  on  payment  of  fa^  twelve  pounds,  with  intereft,  tQ 

redtltLtr  the  goods,  which  he  refufed  to  do.  Raft,  Eni,  8. 
Againil  defendant,  for  not  taking  fheep  fold  out  of  the  pafbure  of  feller,  accQidisg 

to  agreement,  Clift.  t^, 
Againff  defendant,  for  not  paying  money  delive^-ed  to  him  by  plaintiff,  to  be  deliver(4 

to  a  third  perfon,  CL  AJjf,  209.  wi^ 

pn  the  Warranty  (J^ee  Sale,  &c.  ante\  of  Goods,  Cattle,  ^c. 

SOLP^    ExCHAKCED,    &C.      (Sce  DECEIT,  fq/l.)    (zi) 

Vol. 

Pajii 

137.  Dec]9i:ation  on  ritfiJeoi  rotten  fheep,  on  a  warranty, 
127.  Declaration  on  the  ftilt  of  a  gelding  warranted  to  be 
'    '        founds  that  had  the  glanders. 

184.  Deca- 
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B  84.  Declaration  in  B.  R.  for  warranting  a  bally^/c/  to  plains 

tiff  by  defendant  to  be  a  good  buller  of  cows  and 

calf  getter.  wHen  upon  trial  he  proved  to  be  oiher- 

wife. 
Xq8.  Declaration  by  original  againd  defendant,  for  felling 

plaintiff  a  faorfe  which  he  had  ^warranfed  found,  and 

to  go  well  in  a  chaife. 
aoi .  Declaration  on  the  warranty  of  a  pid^urc,  warranted  to 

be  Pouffin's,  when  it  was  not.  ^ 
203.  Declaration  by  attachment  of  privilege  againil  defen- 

da»i  t,  on  the  warranty  of  a  cow  and  calf  iold  by  him  to 

plaintiff,  that  the  cow  had  newly  calved,  and  that 

(he   calf  was  her  calf,   and  not  three  weeks  old. 

ad  Count,  that  the  calf  belonged  to  that  cow*   ^d^ 

that  the  cow  was  found. 
X>eclaration  in  B.  R.  for  deceit  in  the  warranty  of  a  geld- 
ing by  defendant  to  plaintiff,  -  -  -  PJ,  Aff.  240 
J[>eciaration  in  fpecial  ajfumffit  upon  the  warranty  of  a  mare 

to  be  found,  when  fhe  ^a$  lame,        ...  |.  Wilf.  40 

Declaration  in  ajpfrnffit,  on  the  waqranty  of  a  horfe  as  foui^d,  Doug.  iS 

A%^^^^ChK'Biiz'^shyl^^^T>(See  Indebitatus Affump^  SpeciaJ)  ; 

Sale,  &c.and  Carriage  of  Goods,  and  Services  done,  &c.  Perform 
Wofks,  {See  Misfeafance,  NegUgeqce,  and  Nonfeafance.)  (z2) 

Vol. 

II. 

X24.  Declar:^tion  in  afumpjit  in  B.  R.  again^  a  common  car- 
rier, for  abufing  a  horfe  which  he  had  received  in 
the  country  to  bring  to  town,  infomuch  th^t  it  died* 
{See  Misfeafance  and  Negligence,  poji.) 

551.  Declaration  in  B.  R.  againft  a  carrfer  (to  whom  plain- 
tiff had  delivered  two  pipes  of  brandy,  with  two 
permits,  according  to  the  Ilatute,  to  bq  carried  from 
K.  to  L.),  for  delivering  the  brandy  without  per- 
mits, per  quod  the  cuftom-hoqfc  ofijcers  feized  the 
brandy,  and  the  plaintiff  was  put  to  great  expencQ 
in  endeavouring  to  recover  it. 

2 J 3.  Declaration  in  B.  R.  confignor  of  goods  againft  car- 
rier, for  not  delivering  jgoods  to  the  ufe  of  con- 
fignee  at  Carlifle,  to  be  forwarded  tq  Glafgow ;  and 
uSts  in  the  note. 

^34.  Declaration  by  a  Manphcfter  carrier  againft  a  porter, 

^  for  lofing  goods  given  him  to  carry  from  one  place 

to  another  in  Manchefter,  for  which  t}ie  carrier  was 

236,       compelled  to  pay  ;  with  a  Count  on  the  bailment,  to 

I37.  keep  and  deliver  fafely;  and  opinion,  whether  ac* 
tion  can  be  fuftained  by  the  carrier  againft  the  por- 
ter, the  goods  being  only  bailed  to  the  carrier ;  and 
fcafes. 
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237.  Declaration  in  B.R.  for  not  taking  proper  care  of  gobds 
committed  ro  his  cuflody,  which  he  was  to  carry 
from  A.  to  B.  and  from  whence  he  was  to  forward 
them  to  C.  but  did  not,  &c.  &c. 

2  39.  Declaration  by  original,  for  not  delivering  goods  which 
were  given  him  to  deliver  at,  &c.  but  loiing  the 
fame.  2d  Count,  to  deliver  within  a  reafonable 
time. 

24Q.  Declaration  againft  the  proprietor  of  a  flage- coach,  for 
not  carrying  plaintiff  therein  from  Liverpool  to 
London,  after  he  had  taken  a  place^  but  carrying  him 
part  of  the  way,  per  quod  he  was  put  to  ex- 
pence  in  finifhing  his  journey. 

241.  Declaration  in  B.  R.  on  the  cuilom  of  the  realm  for  lof- 

242.  ing  linen,  &c.  fcnt  by  him.     2d  Count,  for  not  de- 
24^.       livering  in  a  reafonable  time ;  and  the  cafes  on  the 

aftion  of  ajfumpjii  aorainft  carriers. 

24.3.  Declaration  in  B.  R.  £r  lofmg  goods,  ftating  the  caf« 
tom  ;  with  cafes. 

s^4.  Declaration  in  B.  R.  for  not  carrying  plaintiff's  box 
from  B.  in  Warwick  toB.  in  Worcefter,  but  leaving 
it  on  the  road  at  S.  per  fuod  a  (hip  on  board  of  which 
the  goods  were  to  be  fent  failed  without  the  box,  and 
plaintiff' not  only  lod  the  profits  of  the  voyage,  but 
was  put  to  expence  in  conveying  the  goods  from  S, 
to  B. 

246.  Declaration  in  B.  R.  at  the  fuit  of  a  peribn  who  had 
been  employed  XA  carry  goods  from  L.  to  F,  and 
who  had  carried  the  fame  a  part  of  the  way,  and  de- 
livered them  to  defendant  to  carry  ^hc  remainder, 
who  loft  them  J  whereby  plaintiff  was  compelled  to 
pay  for  the  fame. 

24S.  Declaration  for  negligence  againft  the  owners  of  an  er« 
rand-cart,  for  not  delivering  goods  which  had  been 
left  at  a  particular  houfe  appointed  by  defendants  for 
the  reception  of  parcels  to  be  fent  by  their  cart. 
(Negligence.) 

250.  Declaration  in  the  exchequer  for  ntgUgtnee,  at  the 
fuit  of  a  perfon  to  \%  horn  goodd  had  been  delivered 
for  the  purpofb  of  being  carried  from  ^.  to  P. ;  plain* 
tiff  employed  the  defendant  to  carry  fame  goods, 
who,  in  fo  doing,  bulged  a  caik  of  treacle,  which 
plaintiff  was  obliged  to  pay  for  to  the  owner  thereof. 
(Negligence.) 

2J2,  Declaration  in  B.  R.  for  negligenct^  he  not  parrying  and 
delivering  goods  which  he  had  received  for  that 
punpofe  I  with  cafes.     (Negligence.^ 

2JI4.  Declaration  in  fi.  R.  agaimt  tac  proprietors  of  a  ftag-- 
coach,  at  the  fuit  of  a  paffengcr,  for  the  lofs  of  her 
reafonable  luegage. 
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3>eclaration  againft  carrier,  for  not  taking  care  to  carry  goods 
from  Birmingham  to  London,  and  deliver  the  (ame  to  S.T. 
.    'for   the  plaintiff's  ufe  :   breach  of  negligence  affigned. 
sd  Count,  the  like  breach.     3d  Count,  breach  of  promife 
affigned,  ««...•        2.  Wilf.  Rep.  439 

Againft  a  carrier,  for  goods  delivered  to  him  at  W.  to  be 
left  at  P.  and  from  thence  to  be  fent  to  W.  who  loft  them. 
I  ft  Count,  ftatinj;  the  undertaking  to  be  by  one  E.  B.  for 
the  ufe  of  plaintiff.  2d  Count,  to  deliver  to  the  plaintiff 
himfelf,  .....  Pl.Aff.67,6t 

declaration  againft  the  owner  of  a  waggon,  for  not  deli- 
vering goods  given  him  to  carry  for  plaintiff,  ^  Mor.  Pr.  31 


Againft  Carriers  by  WAXERf     (See  AJfumpJit  for  MisfeafancC| 

Negligence,  ajicj  Npnfeafance/)  (23) 
Vol, 

IX- 
Page 
132,  Declaration  in  B.  R.  on  a  (fecial  agreement ;  one  of 

defendants*  s^s  a  barg^maJler,  had  been  employed 

by  plaintiffs  to  carry  thirty  pockets  of  hops,  which  he 

funk  ;  plaintiffs  were  at  a  great  expence  to  recover 

the  fame  greatly  damaged,  fold  a  part,  and  brought  an 

adtion  againft  the  bargemafter  for  their  damages  ; 

defendants  agreed  to  take  tne  remainder  of  the  hops, 

and  pay  plaintiffs  prime  coft  for  the  fame,  and  all 

f  xpences,  they  agreeing  to  lofe  each  eighteen  poundf  ,~ 

and  allowing  the  money  received  forthofe  fold  ;  the 

liops  to  be  delivered  at  a  particular  place ;  they  were 

accordingly  fent,  but  defendants  retufed  tq  pay. 
155.  Declaration  in  B.  R.  by  coniignee  of  goods  againft  the 

mafterof  apip^  upon  a  bill  of  lading  to  deliver  goods 

to  plaintiff :  witli  a  fpecial  indorfementthat  plaintiff 

ihould  accept  bills  drawn  by  coniignor. 
358.  Declaration  in  B.  R.  by  furviving  partner  againft  de-r 

fendants,  who  were  owners  of  a  ftiip,  for  not  deliver^ 

ing  goods  that  were  put  on  board  (heir  ftiip,  whereby 

they  were  loft,  &c.  &c. 
^6o.  Declaration  in  B.  R.  aeainiftf  lighterman  and  bargemai^, 

for  taking  fuch  bad  care  of  corn  entrufted  to  him  by 

plaintiff  to  keep,  and  of  the  barge  wherein  the  iame 

was  kept,  th?it  the  barge  was  forced  from  its  moor- 
ings and  funk,  per  quod  the  com  was  fpoiled. 
263.  Declaration  in  p.  R.  againft  defendant  (who  was  the 

owner  of  a  (hip,  and  had  in  cpniideration  of  plain* 

tiff's  delivering  and  (hipping  ^  caik  of  iilver  on  board 

promifed  to  carry  it  to  C.)>  for  not  carrying  it  and 

delivering  it ;  and  through  defendant's  negligence 

iame  was  ftolen  out  of  the  fl^ip.    {^ee  AJfumpfit  againft 

pwners,  ^c.  pf  Ships,  /^.)  "  - 

265.  Decia- 
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266. 


269. 


Declaration  in  B.  R.  for  not  delircriiig  roods  to  carry 
by  water>  bat  after  arrival  offhipfufKredrame  to  be 
loft  or  ilolcn.     ( Negligeacc.    See  Jffumpfit  againil 
Owners  and  Maflera  of  Ships,  pofi*\ 
Declaratien  for  not  delivering  three  baikets  of  fifh  fent 
by  their  veflTel  acrofs  the  river  Severft  from  the  Old 
Pafla^e  to  another  ferry.     (Negligence  ) 
267.  Declaration  againft  the  owner  of  a  Hiip,  for  failing  with- 
out a  convovy  u  hereby  plaintiff's  goods  on  board  the 
ihip  were  taken. 
a68«  Declaration  for  negligence,  againfl  a  mafter  and  owner 
of  a  veiTel,  in  lofing  part  of  goods  belonging  to 
plainti£F  delivered  to  defendant's  care,  &c. 
Declaration  againft  the  owner  of  a  veflel  for  negligence^ 
in  carrying  goods  of  plaintiff  on  freight^  whereby 
fome  were  fpoiled  and  others  loft  ;  fevcral  Counts  ; 
i)th  and  5th,  on  promifes  to  carry  goods  to  N.  and 
there  deliver  them  to  fome  carrier  to  convey  fame  to 
B.   for  not  acquainting  plaintiflF.  with  the  carrier  to 
whom,  &c.  whereby  plain  tiff"  loft  his  remedy  againfj 
him  for  not  delivering  them  at  fi. 
Declaration  for  negligence,  as^ainft  amafter  and  owner  of 
a  vefTei,  for  loiing  part  of  goods  belonging  to  plain-, 
tiff  de:i\cred   to   defendant's   care.     (5/«  JJjnmpfit 
aeainft  Owners  of  Ships,  /^.) 
Dechraiion  by  enginaK  ror  negligently  carrying  jars  of 
oil  from  Leghorn  to  London,  Itowing  them  10  as  to 
damage  the  packing,  which  occafioned  their  opening 
and  iofs  of  oil.    (See  AJjumffit  againft  Owners,  hz^ 
of  Ships,  /r/f.) 
176.  Declaration  by  original  againft  a  lighterroan,  for  negli- 
gence, in  fuffering  goods  to  be  ftolen  that  were  given 
him  to  (hip  on  board  a  ihip  at  anchor  in  the  river 
Thanes, 
976.  Declaration  againft  the  maftef  of  a  fliip,  at  the  fuit  of 
confignee  ;  goods  fent  from  London  to  Jamaica  on  a 
(lill  ot  lading,  freight,  primage,  and  average  P^id,  but 
not  delivered.     2d  Lount,  on  the   bill  of^  lading, 
\        (Sef  ^'l£uTnpfit  againft  Owners,  &c.  of  Ships, /^.) 
Dcclaratipn  by  *^Jlig>ifes  of  a  hankrupt  for  cariiage  of  goods  by 
water  by  the  banknipt  dnring  his  folvency  ;    one  fet  of 
Counts  on  ajjurt.pftt  to  the  bankrupt,  and  another  to  ajjig* 
nces ;  quai;tum  meruit  thereon,  •  -  • 

Plainti^put  three  hundred  barrels  of  oafs  on  board  defend- 
ant's ftiip.  then  in  the  port  of  D.  to  be  tranfported  to  L. 
and  defend.mt  promifed  to  fet  fail  within  a  fortnight  after 
the  bills  of  lading,  but  ftayed  two  months  longer;  fo  that 
the  oats  were  fpoiled,  and  plaintiff  loft  his  rtiarket, 
Declara  ion  by  execmiors  againft  the  mafier  ofajkipy  for  not 
t ran fpor ting  goods  delivered  to  him  by  plaintiff's  teftator 
to  be  c jnvoycd  from  Guinea  to  J^odon  for  hire. 
Declaration  in  B.  R.  on  a  fpecial  aj/iu/fp/it^<ix  freight. 
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Booki^/Pr^acticb, 
RiPORt^Rs,  arc.  • 
I>ecIaration  againll  a  Navigmtion  Company,  for  not  for* 

ip^arding  goods  carried  by  thein,  «  -  -  4*  T.  R.  581 

I^eclaration  againft  the  owfur  •fafitif^  for  not  delivering  goods 

given  him  to  carry  bf  plaintiff,  -  -  Mor.  Pr.  129 

]>eclaration  by  confignee  of  goods  againft  captain  of  a  (hip,  on  ' 

a  bill  of  lading  (freight,  primage,  and  average  paid),  for 

not  delivering  the  goods  to  plaintiff  in  Jamaica,    ad  Count, 

on  the  bill  of  lading,  ..  .  •  Jhidn  133 

Againft  Wharfingers.  (&^-4^w^/toperform  Works,  &c.)  (24) 

Vol..  PRECEOENTi/* 

II.  Books  c/'Pft  ACT  icv» 

Pag€  ^  KSP0RT£RS»&C., 

285.  Declarauon  in  B.  R.  againft  a  wharfinger,  for  not  taking 

care  ofa  barge  of  coals  delivered  at  her  wharf  to  m 

landed,  but  foffering  them  to  be  driveti  down  the 

river,  and  funk,  and  loft.     2d  Count,  to  keep  the 

coals  till  they  were  landed. 
<87.  Declaration  in  B.  R.  for  not  ftiippiAg  goods. 

288.  Declaration  in  B.  R.  againft  a  wharfinger,  to  whofe  care 

plaintiff  had  entrufted  fixty  firkins  of  butter,  for  only 
deliverinsr  part  to  plaintiff,  and  refufmg  to  deliver 
the  remabder. 

289.  Declaration  in  B.  R,  at  fait  of  a/»r/^of  a  fliip  againft  a 

wharfinger,    for  mgligencty  in  not  landing  indigo, 
whereby  it  was  loft,  and  plaintiff  obliged  to  pay  for  it 
to  confignee. 
Declaration  for  wharfage  of  goods  whai4ed  and  put  on  board 

defendant's  vcffcl,         .-.-.--  Mod.  PI,  283 

Declaration  for  wharfage  of  goods  wharfed,  and  landed  out  of 

veflels  on  plaintifiF's  wharf,         •        .        «        .        .  Ihid.  x%i 

Againft  Bailees  for  Various  Purposes.  (25) 

Vol. 
II. 
fcgi 
1 1  a.  Connt  for  not  delivering  (kins  diVfoered  to  defendant  /« 

dnfs  into  Uaiher^  which,  together  with  defendant's 

fadory,  were  burnt  by  fire  ;  with  opinions.     {Zee 

Declaration,    Third    Count,   AJfumffit  concerning 

Sale,  te.  of  Goods,  &c.  ante,) 
162.  Declaration  in  B.  R.  in .  confideration  plaintiff  would 

deli<ver  into  defendant's  hands  goods  attached  in  the 

hands  of  plaintiff,   ganiiftiee  in  the  city  of  London, 

defendant  promifed  to  permit  a  levy  on  the  goods, 

fUting  the  cuftom  of  the  city  of  London,  and  pro^ 
171.  ceedings  in  the ftieriff's court,  ad  Count^not  ftating 
t72»      tke  cuSom.    3d  Count,  in  confidcration  of  deliver- 

fa. 
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ing  thirty  cheeks,  procuTed  te  peraiit  a  levy  ti  a 
certain  amount. 

175.  Declaration  fy  an  jfttorwy  in  the  B.  R.  a^inft  defendant, 
for  not  delivering  two  guineas  to  a  third  peribn, 
whereby  plaiiHifF  was  damniEed. 

173.  Declaration  in  B.  R. ;  plaintiff  had  in  his  cuftody  a  bill 
of  exchange  drawn  on  A.  for  prize-money  to  be  paid 
by  plaintiffto  J.  B.  and  the  rej»refentativ«8  of  M.  M.  9 
he  paid  a  third-part  (hare  of  it  to  J.  B.  before  he  had 
received  the  money  due  on  the  bilUand  defendant  pre* 
tended  to  be  agent  to  the  reprefentatives  who  wer«  to 
have  the  rcfidue  of  the  prize-money;  and  in  coniidera- 
tion  ^hiVkrA^  luould  deii'ver  faid  bill  to  defendant,  he 
promifed  to  return  him  that  part  of  the  money  plaintiff 
had  paid  when  he  received  the  money  on  the  bill. 

210.  Declaration  in  B.  R.  for  not  felling  and  accounting  for 
goods  delivered  to  defendant  to  fell  for  plaintiff,  and 
for  defendant  to  dedudl  a  fum  of  money  arifmg  from 
the  fale  of  them  due  from  plaintiff  to  himfelf. 

279.  Declaration  againd  prixe-agentSf  for  not  difpofing  of  a 
prize  to  the  bell  advantage*     (Nonfeafance.) 

aSo.  Declaration  by  original  againfl  a  pawnhroktr,  for  not 
fnfferin?  plaintiff  to  redeem  goods  which  he  had 
pledged  with  defendant,  but  lofing  the  fame,  which 
were  confumed  by  fire.  (Negligence.)  3d  Count, 
plaintiff  tendered^  &c.  and  offered  to  redeem,  but 
defendant  refufed  to  redeliver, 

aSa.  Declaration  in  B.  R.  for  not  returning  note  which  wat 
delivered  into  the  hands  of  defendant  for  fafety. 

283.  Declaration  in  B.  R.  for  not  delivering  bill  of  exchange 

left  for  acceptance. 

284.  Declaration  ;  in  confideration  plaintiff  would  deliver  up 

certain  writings  detained  by  plaintiff  as  ^fecnrity  to 
B.  who  was  indebted  to  plaintiff,  defendant  promifed 
to  pay  the  debt.    {^See  Jjfumfjit  rcfpe^ling  Securities, 


Againft  Attornies,  Proctors,  &c.    (5^^  Services  done,  &c.and 
JJfumpJit  for  Misfcafance,  Negligence,  and  Non-feafance.)  (26) 

Vol. 

II. 

Pag€ 

290.  Declaration  in  6.  R.  againil  an  attcrnfy,  for  not  filing  air 

affidavit  of  the  delivery  of  a  declaration  to  a  prifoner 

in  the  cuilody  of  the  iheriff,  whereby  he  became  fu* 

perfeded. 
292.  Declaration  for  negle(f^ing  to  enter  an  appearance  to  an 

adion  of  trefpafs  brought  againil  plaintiff  and  his 

three  bailiffs  for  taking  a  diilrefs,  but  entering  an 

appearance 
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appearance  for  plaintiiF  only,  per  quod  judgment  was 
iigned  againft  the  bailiffs,  whom  piainii^was  obliged 
to  indemnify,  and  a  writ  of  enquiry  was  executed; 
and  plaintiff  compelled  to  pay  damages  and  coils  on 
bothQdes,  and  the  coils  ot  amodon  to  fet  afide  the 
judgment. 
^94*  Declaration  in  B.  R.  by  one  attorney  againfl  another »  on 
a  promife  to  undertake  the  foliciting  and  conduding 
ceruinbufmefs  relative  to  difputes  with  refpeft  to  the 
appointment  of  overfeers,  and  to  pay  one- half  the 
profits  to  the  plaintiffjwhohad  relinquiihed  his  retainer, 
by  the  conlent  of  the  pariQiioners,  in  defendant's 
favour  to  fucceed  him. 
a9S-  Declaration  againft  executory  by  plaintiff,  who  had  em- 
ployed defendant's  teilator  (an  attorney)  to  bring  an 
adtion  againft  one  J.  W.  with  whom  plaintiff  had 
lived  as  ^rvant ;  j.  W.  was  arrefled  at  the  fuit  of  the 
faid  plaintiff,  and  bail  was  put  in,  but  not  according 
to  the  regular  pradice  of  the  court  of  king's  palace, 
whereby  plaintiff  could  not  recover  his  debt  and 
damages ;  plaintiff  afterwards  arreffed  one  of  the  bail , 
but  owing  to  the  bad  condud  of  defendant,  in  not 
having  th^  bail-piece  duly  acknowledged  before  the 
Judges,  an  aflion  wa;  brought  againfl  plaintiff  by  the 

398.  faid  ball  for  falfeimprifonment,  &c.  ad  Count,  tef* 
tatoi^ retained  to  hold  J.  W.  to  bail ;  bail  was  put  in 
irregularly;  notwithflanding  which  teilator  proceeded 
to  judgment  in  the  fuit  againil  the  bail  hy/drefuciat, 
and  one  of  the  bail  was  taken  in  execution  ;  ths 
judgment  was  fet  afide,  and  he  brought  an  aflion 
againfl  plaintiff  for  falfe  imprifonment,  whereby 
plaintiff  was  put  to  expence  in  mainuining  the  judg- 
ment and  defending  the  adion. 

391.  Declaration  hy  executrix  of  the  will  of  her  hufband,  and 
die  employed  defendant,  as  her  prodor  and  aeent, 
to  get  a  probate  of  the  will ;  defendant  got  a  probate, 
but  in  the  court  of  the  biihop  of  Exeter  inilead  of  the 
prerogative  coart  of  the  archbifhop  of  Canterbury, 
whereoy  plaintiff  was  put  to  a  great  expence  in 
having  the  will  tranfmitted,  &c.  &c. 

302.  Declaration  againfl  an  attorney,  at  the  fuit  of  the  plain- 
tiff, who  had  employed  defendant  to  fue  one  A.  B. 
for  not  atuching  the  flieriff  for  not  bringing  in  the 
body  of  A.  fi.  after  ruling  him,  and  for  not  taking 
an  affignment  of  the  bail-bond  when  ic  became  aflign- 
able,  but  proceeding  to  judgment,  whereby  the  plain- 
tiff lofl  his  debt  and  co^s. 

30$.  Declaration  againfl  an  attorney  Q^th^pvivdaSet  of  plain- 
tiffs eilate,  who  had  received  the  money  from  his 
client  to  pay  over ;  in  confideration  that  the  plaintiff 
wauld  accept  on  account  two  poil  bilb  payable  to 
bearer^  and  endeavour  to  get  them  paid^  defendant 


vnderto-k 
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undertook  to  take  them  agaiH,  tltA  pay  the  Tsloe  for 

them,  if  they  were  not  pSd  when  due. 
307.  Declaration  in  B.  R.  againft  executors,  by  an  attomty, 

for  bufmefs  done. 
314.  Dfclaration  in  B.  R.on  apromife  by  defendant  to  fee 

plaintiff  paid  for  bufineis  done  f6r  another  as  a  folici* 

tor  and  attorney 

316.  Againft  an  attorney,  for  negligence,  ift  Count,  for  faing 

in  the  name  of  plaintiff^s  wife  for  a  debt  due  to  plain- 

317,  tiff.  2d  Count,  that  defendant  fued  oat  writ  in  the 
name  of  plaintiff's  wife,  and  ciiat  plaintiff  was 
obliged  to  difcontinue. 

3i8«  Declaration  in  B.  R.  at  the  fnitof  znaftofney  for  the 
plaintiff  in  the  original  afUon  againft  the  defendant 
zn  fuch  adtion,  for  the  cofts  of  fuit,  which  defendant  • 
promifedto  pay  the  prefent  plaintiff  in  cafe  he  would 
caufe  plaintiff  in  the  former  a&ion  to  compromife  the 
fuit. 

319.  Declaration  in  B.  R.  by  an  adminifiratrix  (after  her  in-^ 
tcrroarriage)  againft  an  attorney y  who  was  employed 
by  the  teftatar  in  his  life-time  to  bring  an  adion  for 
him  againft  one  A.  B<  who  was  thereupon  arrefted, 
and  committed  to  the  cuftody  of  themarftial  for  want 
of  bail,  and  remained  fo  until  the  negled  of  defend- 
ant in  not  obtaining  judgment,  whereby  A.  B.  wa» 
dii'chargcd. 

322.  Declaration  in  B.  R.  againft  the  executcrs  of  an  attorn^, 
for  negligence  in  their  teftator,  as  an  attorney  of  the 
palace  court,  in  taking  fpecial  bail  irregularly. 

326.  Declaration  in  B.  R.  againft  an  attorney  of  K.  B.  fof 

negle^ing,  onf  the  trial  of  ejectment  (in  which  pre- 
fent plaintiff  was  lelTor  of  plaintiff),  to  produce  ther 
probate  of  a  will,  for  want  of  which  plaintiff  was 
nonfuited. 

327.  Declaration}  in  eonfideration  plaintiff,  an  attorney^ 

would  bring  a  caufe  in  chancery  on  to  a  hearing, 
defendant  promifed  to  pay  his  charges  on  a  day  cer- 
tain. 

397.  Declaration  in  B.  R«  againft  an  attorniy,  the  underjhtrif 
of  the  county  of  G.  who  promifed,  that  in  coniide- 
ration  that  ^'UXiVtS  ^wcidd  forbear  from  further  froft^ 
cuting  his  fuit  againft  the  fherift'  of  G.  for  having, 
taken  infufficient  pledges  in  replevin,  he  would  pay 
as  well  the  deb&  due  to  him  from  the  plaintiff  xxk 
replevin,  his  cofts  of  defending  that  adion,  as  aHer 
his  cofts  in  the  fuit  againft  the  ftieriff.  {See  JJiunffif 
to  Forbear,  pofi,) 

507.  Declaration  in  C.  B. ;  in  coniideration  plaintiff  had 
p:iid  forty  pounds  with  her  fon  as  an  apprentice 
(clerk),  affigned  over  by  another  mafter  an  attorney  x» 
defendant  an  attorney,  he  promifed  to  return  her 
twenty  pounds  if  her  fon  did  not  ftay  with  him  three 
years  i  he  did  not  ftay,  and  defendant  refiifed*    {JSa 


AMf 


IN-   THE    CIVIL    DIVISION.   • 

Or.«  PRECBDENTf  Av 

1I«  Books  ^/Pr ACT icB» 

m^s  Reportirs^  &c* 

AJfumpfit  to  Serve  and  Employ,  and  Repay  Money, 
poft\ 
\  •   Declaration  in  indebitatus  ajfumpjit  on  an  attorney's  bill,  ^ 

for  drawing  deeds,  making  journies,  attendances, 
&c.  ;  quantum  meruit. 
!•    On    an  attorney's  bill,  for  profecuting  and  defending 
fuits,  drawing  deeds,  &c.  attendances,  journies,  &c. ; 
quantum   meruit, 
(ill  againil  an  attorney,  for  promising  to  pay  cods  of  his  cli- 
ent's, in  a  caufe  for  a  trefpafs  and  aiTaalt,  to  the  plaintiff, 
if  he  would  put  oiF  the  trial  ^f  it  after  the  record  was  made 
up  and  fent  down  to  be  tried,  and  paying  him  one  pound 
eleven  ihillings  and  fixpence  in  part  for  the  damages,  PL  Aff,  157 

Bill  againft  an  attorney,  on  a  promife  to  deliver  bacK  a  gold 
watch,  or  pay  fourteen  guineas  for  it  by  a  certain  day,  i.  R.  P.  C.  B.  265 


A.gainft  Auctioneers,     {J^ee    Misfeafancc,  Negligence,  Nonr 

feafance.) 

Vol. 

II- 

Vage 

189.  Declaration  in  B.  R.  againft  defendants,  for  not  deli'vering 
to  plaintiff  certain  goods  which  he  bought  at  a  public 
audlion,  and  which  were  fold  by  defendants,  auc- 
tioneers. 

329.  Declaration  in  B.  R.  againft  an  au6(ioneer,  for  not  put- 
ting up  goods  to  fale  accOrdine  to  advertifement. 

329.  Declaration  in  B.  R.  againft  defendant,  who  was  an 
audtioneer,  for  not  making  a  good  title  to  premifes 
fold  to  plaintiff. 

331.  Declaration  in  B.  R.  againil  an  audlioneer,  who  was 
employed  to  fell  a  houfe,  the  conditions  of  which  fale 
required  the  purchafor  to  pay  down  a  depofit  of 
twenty  pounds /^r  cent,  and  to  iign  an  agreement  to 
pay  the  remainder  in  a  certain  time  ;  defendant  fold 
the  houfe,  but  negleded  to  demand  the  depofit  and  to 
fign  the  agreement ;  and  the  purchafor  refafing  to 
complete  his  purchafe,  whereby  the  houfe  was  un* 
tenanted,  and  greatly  injured  by  means  thereof. 

333.  Declaration  on  fpecial  agreement,  at  fuit  of  an  auc- 
tioneer, againil  defendant,  who  had  employed  him  to 
fell  goods,  and  to  advertife  them  to  be  fold  at  his 
room,  and  afterwards  felling  them  by  another  auc* 
tioneer. 
ij  I  J.  Declaration  againft  an  au£litfneer,  for  felling  a  horfe  at  a 
publk  auAion  at  a  lefs  price  than  plaintiff  had  or- 
dered.    ( Set  Negligence. ) 

Voi.ir.  Tt  Againft 
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Againft  Bailiffs,  (zy) 


Declaratioa  in  B.  R*  againft  a  bailiflr^  who  having  arreftrd 
a  perfon  at  plaintiflfs  fait  received  from  him  part  of 
the  debt,  and  fuffered  him  to  go  atlarge»  and  promised 
to  pay  plaintiff  the  remainder  in  Michaelmaa  Term> 
by  a  memorandttffl  in  writing,  onlefs  the  fame  (hould 
be  recovered  in  the  mean  time,  at  the  bailiff^t  ex« 
pence,  then  to  be  paid  immediately. 

D^kration  in  B.  R.  againft  a  bailiff,  %ho  had  been  em- 
ployed to  diftrainthe  goods  of  his  tenant  for  rent,  for 
taking  Aich  little  care  of  the  goods  dtftrained  that 

§reat  part  of  them  were  removed  and  carried  off  the 
emifed  premifes  on  which  they  had  been  fe^nred^ 
fir  fusJ  plaintiff  had  loft  the  benefit  of  the  diftrefs. 


By  and  agaittft  Factors,    (5^^  To  Account,  &c.)  (28) 
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Declaration  in  B.  R.  againft  hujhandaiul^xjifi^  admrniftra-- 
trix  of  a  fador,  for  the  money  arifing  from  good$ 
delivered  to  the  inteRate  by  the  principal.  (5rtf 
JJfumffit  to  Accourt,  poj}.^ 

340.  Declaration  for  not  felling   and  atcounting  for  good^ 

delivered  to  defendant  to  fell  for  plaintiff,  and  fdr 
defendant  to  dedud  a  fum  of  money  bat  of  the  mo- 
ney arifing  from  the  fale  of  them  doe  from  plaintiff 
to  defendant. 

341.  Declaration  by  the  confignor  of  ivine  againft  his  faftor, 

for  not  paying  the  duties  at  the  cuftom-houfe,  per 
quod  the  wine  Was  Lid,  and  produced  much  lefs  than 
the  value. 

344.  Declaration  agalnft  a  fa6)or,  for  not  rendering  an  account. 
{Set  JJfumffit  to  Accbunt,  foft.) 

542.  Declaration  in  B.  R.  on  a  protnife  by  defendants  to 
allow  plaintiff  five  per  cent.  TLsfa^or  trading  with  the 
natives  on  the  coafl  of  Barbary,  upon  the  fale  of  gums 
to  be  purchafed  or  exchanged  for  the  cargo,  and  that 
plaintiff  was  to  go  out  in  defendant's^  Aiip.  (See 
Services  done,  &c.  poft.) 

For  not  paying  plaintiff  money  for  bnying  barley  ai  a  faftor. 
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{y  and  againft  Owners  and  Masters  of  Ships  (5^  Carriers  hf 
Water),  and  Ships*  Husbands,  &c.  and  SHipwHiGHtSi 
(Misfeafancci  Negligence,  and  NonfeafanceO  (29) 

I. 

89.   For  demorage  of  a  lightrr 

89.  jijkmjfit  againil  the  huiband  tit  i,  (hip  {q\  i-epairing  tl)^ 

-^  fame  ;  and  a  fuanhtm  meruit. 
.90.  JtjU'umpJit  fQr^.pairage  from  Jamaica  to  London ;  and 

quantummlrnit. 
(I9.  CouQt  by  the  owner  and  mader  of  a  (hip  loaden  with 

coals,  lying  in  the  river  Thames,  againft  defendant^ 

who  had  purchafed  the  lading  of  toals,  to  be  taken 

away   within  feven  days:  defendant  cook   a  part, 

bdt  did  not  take  the  reiiduei  whereby  plaintiff  waa 

detained  on  tkht&ragi  twenty  days,     ad  Coont^  for 

not  acceptifig,  Ak.     Other  Coaots. 

!!• 
Page 
l5i»  Declaration  in  B.  R.  on  a  fpecial  agreement,  at  the  fuit 

of  the  owner  of  a  (loop  againft  the  defendant,  whd 

hired  her,  for  not  paying  plaintiff  ipurpence  out  of 

tytry  (hilling  earned  by  his  faid  iloop,  according  to 

the  terms  of  the  agreement. 
155.  Declaration  in  B.R.  bv  configneeof  goods  againil.the 

mailer  of  a  ihip*  upon  a  bill  of  lading  to  tkliver 

goods  to  plaintiff,  with  a  fpecial  indorfement  that 
t  {7.  plaintiff  ihoald  accept  bills  drawn  by  confignor.  ad 
159*        Coant,  omitting  the  indorfement.    3d  Count,  ander^ 

taking  to  deliver  goods,  thirty  bogflieads  of  fugar,  to 

be  carried  from  Tortola  to  London. 
375.  Declaration  in  B.  R.  again f!  defendant,  for  not  pay>ng  a 

fum  of  money  jfbr  the  freight  ahd  hire  of  plaintiff's 

ihip  from  Jamaica,  according  to  his  undertaking. 
449«  Declaration  in  B.  R.  by  mafter  of  a  (bip,  on  a  promife 

to  indemnify  him  againff  any  damages  he  might  fof- 

tain  in  any  adion  which  might  be  brought  by  the 

owner  for  plaintiff^s  breaking  his  charter-party,  in 

deviating  out  of  bis  voyage* 
2j3.  Declaration  in  B.  R.  by  furviving  partner  againff  de« 

fendants,  who  were  owners  of  a  (hip,  fcr  not  deliver- 
ing goods  that  were  put  on  board  their  ihip^  whereby 

they  were  lod.  &c.  ftc.  a6.  G.  3.  (Negligence.) 
263.  Declaration  in  B.  R.  againfl  defendant,  who  was  owner 

of  a  (hip,  and  had,  in  coniide'ration  of  plaintiff^s  de« 

livering  and  (hipping  a  cafk  of  filver  on  board,  pro* 

inifed  to  carry  it  to  C.  for  not  carrying  it  and  deli« 

Ycring  it,  and  through  defendant's  negligence  fame 

Tt  a  was 
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was  ftolen  oat  of  the  (hip.  {See  Jfumpjit  againft 
Carriers,  ante,) 

i6j.  Declaration  in  B.  R.  agalnfl  the  mailer  of  a  (hip,  for  not 
delivering  goods  to  carry  bjr  water,  but  after  arrival 
of  (hip  fufFering  fame  to  be  flolen.  (Negligence*  See 
Carriers  by  Water,  poft.) 

365.  Declaration  againll  the  6vvner  of  a  (hip,  for  failing  with- 
out  a  convoy,  whereby  the  plaintifPs  goods  on  board 
the  (hip  were  taken.     (Misfeafance.) 

268.  Declaration  for  negligence,  againft  a  mailer  and  owner 
of  a  veiTel,  in  loiing  part  of  goods  belonging  to  plain* 
tiff,  delivered  to  defendant's  care* 

S69.  Declaraiion  againil  the  owner  of  a  veiTel  for  negligence, 
in  carrying  goods  of  plaintiff  on  freight,  whereby 
fome  were  fpoiled  and  others  loft.  {See  Carriers  by 
Water,  anU,) 

af  3.  Declaration  for  negligence  againft  mailer  and  owner  of  a 
▼effel,  in  loiing  part  of  goods  belonging  to  plaintiff, 
delivered  to  defendant's  care.  {See  Carriers  by  Wa* 
ter,  ante,) 

274.  Declaration  by  original,  for  negligently  carrying  jars  of 
oil  from  Leghorn  to  London,  (lowing  them  fo  as  to 
damage  the  packing,  which  occaiioned  thcrir  open-^ 
ing  and  lofs.     {See  Carriers  by  Water,  ante,) 

276.  Declaration  againll  mailer  of  a  (hip  at  the  fuit  of  the 
confignee;  goods  fent  from  London  to  Jamaica,  but 
not  delivered.  {See  Jffumpjit  2i.gz\ti^  Ostitis,  tcc,o( 
Ships,  poji.) 

345*  Declaration  in  B.  R.  by  a  failor  againft  the  owner  of  a 
(hip,  which  was  taken  by  the  enemy  and  rauibmed* 
and  plaintiff  was  taken  as  an  hoflage,  and  remained  in 
confinement  in  France  a  long  time  as  fuch :  defendant 
refufed  to  pay  him  his  wages  during  his  coniinemenc. 

347.  Declaration  in  B.  R.  agamil  the  owner  of  a  ihip,  for  not 

paying  a  boy  his  wages  for  ferving  on  board  the  faid 
(hip,  and  alfo  for  keeping  and  detaining  the  boy's  cheil 
and  clothes  after  the  expiration  of  the  time  for  which 
he  was  engtgtxi  to  ferve. 

348.  Declaration  againtt  the  owner  of  a  ihip,  for  difcharging 

plaintiff  (who  was  captain)  whilil  he  was  abroad,  and 
not  paying  him  his  wages,  and  a  certain  allowance 
called  table-money ;  and  alfo  for  feizing  plaintiiPs 
books  and  papers,  and  particularly  a  pais,  called  a 
Mediterranean  pafs. 

350.  A  Count,  veiTel  bound  for,  &c.  where  direftions  were  • 

to  be  given  for  the  future  conduct ^of  the  captain,  and 
to  be  continued  as  well  homewards  as  outwards. 

351.  Declaration  in  B.  R  ;  plainciffs  vverethe  owners  of  a  ihip 

which  wanted  repairing,  defendant  was  9l  Jhipwrigbt, 
and  undertook  to  complete  her  repairs  in  thirty  days, 
in  a  workmanlike  manner,  but  neither  iiniihed  the 
work  in  the  time,  nor  completed  d>e  i'ame  in  a  work- 


manlikz 
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manlike  manner ;  and  alfoin  the  delivering  her  oat  of 

the  dock  of  defendant  ihe  was  greatly  hart«  whereby 
ihe  was  leaky,  and  unfit  to  go  to  Tea.  Several  Counts. 

P55.  5th  Count>  on  the  retainer  as  a  fhip-builder  to  re- 
pair within  a  reafonable  time. 

(56*  Declaration  in  B.  R.  againft  the  mate  0/  a  fliip  for 
tieg/e^  of  duty,  not  taking  care  of  goods  on  board  the 
(hip,  by  fufFering  fome  to  be  fpoiled  and  others  loft. 

^  57«  Declaration  in  B.  K.  ;  plaintiff  had  delivered  a  caik  of 
2  an  powder  to  be  carried  from  A.  to  B*  and  had  in- 
lured  the  fame ;  the  defendant,  by  deviating  from  the 
cullomary  paiTage*  was  (hipwrecked,  and  the  gua. 
powder  was  entirely  loft  :  the  infurers  refufed  to  pay 
the  infurances ;  and  the  declaration  wasdrawn  againft 
Ihe  owners  of  the  (hip>  for  deviating  from  his  ufaa) 
paflage  from  A.  to  B. 

§  jp.  Declaration  in  B.  R.  by  aflignees  of  a  bankrupt  againft 
an  agent,  who»  in  confideration  of  brekera^e^  under- 
took  to  let  to  hire  plaintiff's  ihip  to  commiffioners  of 
the  navy,  and  would  bring  the  plaintiff  fuch  bills  of 
impreft  as  he  ihould  receive  them :  breach,  that  hQ 
did  not  deliver  fucb  bills  as  he  received  them. 

361.  Declaration  in  B*  R-  on  a  fpecial  agreement  by  the  own* 
ers  againft  the  captain  of  a  fhip,  for  deviaiiog  from 
his  voyage,  fmuggling  goods,  &c.  whereby  the  ihip 
was  fcized,  ftc. 

363.  Declaration  in  fpecial  affumpfit  in  B.  R.  at  fuit  of  the 
owners  of  a  (hip  againft  a  fiiip-bailder,  for  not   re- 
pairing and  re-delivering  her  within  a  certain  reafon- 
able time,  for  a  reafonable  reward,  according  to  con- 
trad,  whereby  ihe  became  unfit  for  fea,  was  obliged 
to  be  unloaded,  her  goods  and  (lores  damaged,  the 
voyage  and  infurance  loft,  and  the  profits  upon  cargo 
contraded  for  to  be  brought  from  abroad  loft,  by  rea^ 
fon  of  the  alteration  of  the  markets. 
j66«  Declaration  in  B.  R.  againft  the  mafter  of  a  (hip,  for  not 
permitting  the  plaintiff  to  ufe  the  cabin  of  a  ihip  dur«« 
ing  her  voyage. 
368.  Declar^;ion  in  B.  R^  by  mate  againft  the  captain  of  a 
(hip,  for  dif^harging  him  abroad,  and  not  paying  him 
his  wages. 
371.  Declaration  at  the  fuit  of  a  captain  of  a  (hip  againft  a 
coal'hia'ver,  for  refuiing  to  unload  his  ihip  of  the  coals 
therein  according   to  agreement,    whereby   he   was 
pbliged  to  abate  in  the  price  of  his  coals,  and  was  alfo 
Qtherwife  much  damaged. 
^ji.  Dcclarat-.n  in  B..  R.  for  ftowing  goods,  ammunition, 
^c.  in  a  (hip  let  to  freight  by  plaintiff  to  defendaat 
^M^         for  governnient  fervicc,  in  aji  improper  and  unfkiiful 
nianner,  per  quod  plaintifPs  (hip  was  greatly  injured. 
jyj.        ad  Count,  for  relufing  to  employ  the  (hip  for  the 
time  for  which  (he  was  hised,  or  to  pay  for  the  fiime; 
Ttj  ■■     ■      • 
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>#r  fuoi  plainuf  loft  cbe  profits  of  her,  and  a  large 

Tom  of  money,  which  he  had  expended  to  fit  her  for 
374*       government  fcrvicc.     3d   County   for  di^trs  other 

things. 
37;*  Declaration  againft  the  hujband  oi  z  Qiip«  for  money  due 

to  plaintiff' for  refitting  and  repairing  the  (hip. 
5^7«  Declaration  in  B.  R.  by  the  $»ecut9rs  of  a  mafter  of  a  (hip, 

to  recover  certain  gains  ftipulated  by  a  charter-party 

entered  into  by  plaintifF,  and  of  the  freighters  of  the 

ihipt  who  had  become  infolvent,  and  unable  to  per* 

(brm  their  contract  on  which  account  plaintiff  was 

obliged  to  eo^hibit  hii  petition  againft  the  correfpon- 

dents  of  the  JFr^ight^r,  who  refided  abroad  ;  on  which 

a  fentence  was  made  that  the  cargo  (hould  be  con- 

jGgned  to  one  Wf  L*  fubje£t  to  the  ilipiilatioos  of  bef 

charter-party,  and  to  certain  gains  to  be  made  out 

and  home.     (^f#  Services  aod  Works  done  attd  pq[« 

fprmed,  poft.^ 
Vot. 

in. 

48.  Special  iz^^^/ Bgainft  1^  m^fter  of  a  (hip,  for  not  prei- 
ceeding  to  uil  to  cake  a  load  of  cod-filh  to  Scothind, 
whereby  filh  became  putrid. 
Peclaration  in  B.  R.   on  fpecial  t^Mmpfit  for  freight.    s4 

Count,  general  indthitatui  affumffi  for  the  famet  .  PI,  ^.  ^\\ 

I>eclaration ;  plaintiff  pat  three  hundred  barrels  of  oats  on 

board  defendant's  fliipy  then  in  the  port  of  Dublin,  to  be 

tranfportei  to  London ;  defendant  promifed  to  fet  fail  within 

a  fortnight  after  the  bills  of  lading  were  figoed,  but  ftayed 

two  months  longer,  fo  that  the  oais  were  fppiied,  aikd  plain- 
tiff lofl  his  market,  •  -  «f  *  Mor.  Pr*  136 
On  a  fpecial  agreement,  by  a  mariner  again  ft  the  mafter  of  4 

fhip,  for  the  non-payment  of  plaintirt  swages,  •  lUd.  \lt 

Declaration  againit  the  hujband  of  ^  (hip,  for  money  due  to 

plainti^for  repairing  and  fitting  out  the  fl^ip,  -  Mur.  Pr.  i\\ 

psclaration  by  executrix  to  her  deceafed  hufband,  for  wages  of 

his  apprentice,  due  from  the  mader  of  a  ihip  on  a  voyage  to 

the  Eaft  Indies,  -  .  •  -  ^ill.  Ebc.  53 

peclaration  in  the  borongh  court  of  Liverpool  again  (I  a  wmu 

of  a  fhip,  who  after  he  had  been  hired  to  go  a  voyage  re- 

fufcd  to  ferve,  -  -  -  -  IhU.  | jj 

^jclaration  in  B.  R.  in  affkmfjit  againft  the  reaQer  of  a  (hip.  ^ 

who  undertook  to  carry  liquors  for  plaintiff  on  freight,  anl 

by  negligent  (lowing  flaviog  them,  -  '       .  p].  A£  141 

peclaration  in  ajfumpfit  on  an  agreement  by  defendant  and  two 

others  to  ferve  plaintiff  on  board  of  his  (hip  00  a  fummer's 

YPjageina'cod  fi(hery»  under  a  penalty  of  fifty  pounds,  lUd.  2(0 
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Ag&inft  ARCHiTEGTe,  Surveyors*  Builders,  ifc.  CarpenterSf 
Bricklayers^  Plaifterers.  ^See  Misfeafance,  Negligenee^  anil 
Nonfcafance*)  (31)^ 

Vol.. 
II. 

37C>.  Declaration  by  ori^pal  againS  i!efeii<)flntf«  for  patting 
improper  cement  on  the  walls  of  plaintiffs  hoofei  and 
for  not  bttil^in|^  according  to  contra^,     ift  Count, 
ns  architeAs,  boilders,  and  farveyors,  and  proprietors 
of  a  certain  cement  to  cafe  honfes»  to  make  them  re- 
femble  ftone,  for  inarti£cially  executing  their  contraft 
with  plaintiff,  to  furvey  and  fuperintend  the  building 
of  his  mufeum,  and  ciufing  it  with  cemeniy  fo  that  it 
y 79^*383  became  ruinops.     sd  Count,  as  furveyors.  Threp 
other  general  Counts.    6th  Count,  to  build  with 
found  materials ;  and  although  defendants  did  bniid# 
yet  timbers,  ifc*  became  rotten,  &c. 
384.  Declaration  in  B.  K*   ^  th  Compauj  0/  Brewns  of 
London   againft  defendant,  a  suaviroa,   for  not 
fnrveying  an  eftate  belonging  to  the  faid  Company^ 
and  makmg  a  plan  thereof  according  to  his  promife^ 
for  which  they  had  paid  him  in  part  a  large  (iun  of 
money,    {Sa  Jffumpjit  to  perform  Works,  /^.) 
3Jl5.  Declaration  agaiofta  su^vpvoi^,  for  not  makinga  fur* 
vey  in  a  g<x>d  and  fuffident  manner,  contrary  to  his 
promife. 
j8$«  Dedaratioii  in  B.  R.  on^  fpecial  agreement  between  the 
plaintiffs   (two  bricklayirs)  againft  defendants 
(who  were  ca  a  pi  nts  as,  and  partners  in  trade) ^  that 
plaintiffs  (hoi^d  do  the  bric|(layers  work  of  a  churcn 
which  defendaau  were  under  a  cpntrad  to  build,  and 
that  defendants  would  pay  the  plaintiffs :    breach, 
non-payment.     {See  Services  and  Works  done,  toftJ\ 
^t9«  Declaration  in  B.  K,  on  a  fpeci^  agreement ;  plainti^* 
had  been  retained  as  a  plauT'^^^'  <c>  do  fome  bu- 
finefs  within  a  certain  fpace  of  time  ;  he  employed  de* 
fendant  to  do  a  part  of  fiich  bu^fs  witl^in  a  cenaia 
lime ;  defendant  began  bat  refafed  to  finiih,  p$r  quoJ 
plaintiff  obliged  to  employ  pther^  i^t  a  much  greater 
expence. 
^89,  Declaration  againft   a  land  syayBToa,  whom  the 
plaintiff  had  employed  to  value  fome  land,  on  a  morf 
gage  on  which  plaintiff  was  about  to  lend  a  fum  of 
money,  for  reporting  tha^  the  fame  was  fufficient  to 
fecure  his  principal  and  intereft,  when,  in  fa&,  it 
was  of  much  lefs  value,  fer  juod  plaintiff  is  in  danger 
of  loiing  his  mopey  in  confequence  of  defendant's 
report. 
3g,2,  Declaration  in  B.  R.  againft  a  su avsYoa,  whom  plain<» 
tiff  had  emplQyed  to  enquire  into,  examine,  and  fur- 
▼ey  divers  meffuagci  and  premifes  which  plaintiff  wu 

Tt  4  la 


INDEX  TO  LEADING  TITLES  6R  HEAftS 

Vol. 

IL 

fage 

in  treaty  to  bay,  for  fnaking  a  falfe  report  of  prcmUes 
being  in  good  repair ;  in  confeqaence  of  which  repre- 
ientation  plaintiff' bought  the  premifes,  which  proved 
to  be  in  a  ruinous  condition. 
Declaration  for  drawing  plans,  farveying  boufes,  &c. 
ac  the  fuit  of  Vi/urvtyor.    {See  Indebitatus  AJfumfJit  by 
and  againft  particular  Perfons.) 
Vol. 
Ill, 
Fage 

43.  Declaration  in  C.  B.  at  the  fuit  of  the  Guardians  of  the 
Poor  againft  a  fur^vtyor^  on  a  contrail  to  defign  a  plan 
for  a  workhoufe,  ereded  by  aft  of  parliament,  fuperin- 
tend  the  buildings,  infpc^  the  workaien*s  bills,  &c. : 
breach,  for  allowing  workmen  more  than  he  ougiu. 

On  Contracts  more  particularly  relating  to  Persons. 

I.  Of  Indemnity,  and  to  Indemnify.  (31) 
Vol. 
I. 
Fagi 

93.     Count  in  confideration  that  plaintifF  would  indemnify  de- 
fendant, and  perform  and  do  certain  things  which 

defendant  had  covenanted  to  do  by  certain  articles  of 

agreement. 
462.  Declaration  in  B.R.by  co-execator,and  in  faAtheonlyadtirg 

executor ^eA  the  will  of  H.  B.  who  had,  according  to  fe- 

veral  devifes,  adminiHered  aflets,and  placed  the  fame 

oot  on  government  fecurities  :  defendant,  on  behalf  of 

feveral   remainder- men,    applied   to  the  plaintiff  to 

transfer,  and  plaintifF  to  be  indemnified,  a$  well  him- 

felf  as  the  other  executors^  caufed  a  letter  of  attorney* 

and  a  bond  of  indemnity,  tob^  drawn,  but  refufedto 

execute   or  aHign,  unkfs  defendant  would    pay  for 

drawing  the  letter  of  attorney,  '&c. :  defendant  under- 

dertook,  &c.  but  did  not  pay, 
211*  Declaration  in  B.  R.  by  adminlftratrix  ;  in  con  (iteration 

that  tedator  would  purchafe  an  annuity^  defendants 

undertook  to  guarantee  fuch  payment  in  confideration 

that  plaintilF  would  permit  him  to  fue  in  his  name. 
Vol. 
II. 
Fage 

j^-j-j.  Declaration  ^y  ^r/jf/«a/ againll  defendant,  who  had  re- 
ceived a  lum  of  money  from  the  father  of  a  baltard- 

chlld,  with  which  he  was  to  indemnify  the  pariib,  and 

pay  a  weekly  allowance  for   the  fupport  of  it  .  the 

pariib  officers  agreed  to  let  the  defendant  have  the  mo- 
ney in  his  hands,  on  condition  of  paying  one  (hilling 

and  fixpence  for  every  week  which  the  faid  child 

■  Ihodd 
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ihould  be  chargable  to  the  panfh  i  and  opinion  on 
the  evidence,  &c. 

479.  Declaration  in  B.  K.  by  cburxhwardens  andwtrfitno{  a 
parilh  againd  a  farety  for  the  putative  father  of  a  ba- 
ilard-childy  who  was  apprehended  under  a  warrant 
backed  by  another  magillrate  in  anoher  county  ;  in 
eonfideration  that  they  would  permit  him  to  go  at 
large,  defendant  undertook  to  indemnify  the  parifti 
for  one  month,  till  the  fathercould  find  fecuricy. 

121.  Declaration  for  value  of  fkins  deU<vered  to  defendant  to 
drefs  into  leather ;  and  which,  together  with  defend- 
ant's faftory,  were  deftroyed  by  fire,  on  an  implied 
contrail  to  indemnify.  {See  the  other  Counts.  Jf- 
fumpfit  concerning  Sale,  &c.    of  Goods,  &c.  ante.) 

449.  Declaration  in  B.  R.  by  mafter  of  a  (hip,  on  a  promife 
to  indemnify  him  againfl  any  damages  he  might  fuf- 
tain  in  any  adion  which  might  be  brought  by  the 
owner  for  plaintiff's  breaking  his  charter-party,  in 
deviating  out  of  his  voyage  :  the  owner  brought 
his  adion,  and  the  mailer  let  judgment  go  by  de- 
fault. 

455.  Declaration  in  B.  R.  ;   in  confideration  that  plaintiff 

would  join  with  one  W.  C.  in  making  a  promi:ibry 
note,  payable  to  defendant,  for  his  accommodacion, 
he  undertook  to  indemnify  plainti£,  and  to  provide 
for  and  take  up  the  note;  plaintiff  accordingly  joined 
in  the  note ;  defendant  negociated  it,  but  did  not 
take  it  up  when  due  :  indorfee  brought  an  a£lion 
thereon  againd  plaintiff,  whereby  he  was  obliged  to 
pay,  &c. ;  yet  defendant  hath  not  indemnified  him, 
&c 

456.  Declaration  by  original^  on  a  promife  of  indemnity,  for 

not  indemnifying  plaintiff  accepting  of  a  bill  of  ex- 
change drawn  by  defendant,  which  he  promifed  to 
pay  when  due,  but  did  not,  and  plaintiffs  were  fofced 
to  pay  it,  together  with  coils,  on  a  judgment  ob- 
tained againS  them  thereon. 
459.  Declaration  for  not  indemnifying  plaintiff  againil  a  joint 
note. 

465.  Declaration ;  in  confideration  that  defendants  had  beei^ 

arreiled  and  fued  by  one  A.B.  they  undertook  to  in- 
4emnify  plaintiff  in  any  cofb  arifing  from  his  be- 
coming bail  for  them;  but  defendants  failed  fo  to  do, 
whereby  plaintiff  was  greatly  damnified. 

466.  Declaration  for  not  indemnifying  plaintiff*  according  to 

his  promife,  if  he  would  become  co-aifignee  with 
him  under  a  commifiion  of  bankrupt  againit  one  J.  L. 
p  confequence  of  which  he  was  put  to  great  expence 
in  defending  two  adions  brought  againil  them  as 
fuch  co-affignees;  defendant  refafed  to  reimbarfe  or 
indemnify  plaintiff. 


467.  DecW- 
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467.  Declaration;  in con&dsrztion p\^\iiUS wmM  zt^A  dcfttr 

dant  in  making  a  diftrefs  on  the  goods  of  anotiier« 

he  promifed  to  indemnify :  plainuflF  did  affiii  defeiN 

dant)  and  plaintiff  and  defendant  were  afterwards 

fued  in  the  palace  court,  and  judgment  obtained  a- 

gainft  them,  when  defendant  remfed  to  indemnify* 

per  qucd  plaintiff  was  taken  in  e.xecution. 

469.  Declaration  hy  original ^  for  not  indemnifying  plaintiffs, 

acceptors  of  a  bill  drawn  by  defendant,  which  he  pro- 
mifed to  pay  when  due,  but  did  npt,  and  plaintiffs 
were  compelled  to  pay  it,  together  with  cptts,  on  a 
judgment  obtained  againft  them  thereon. 

470.  Declaration  in  B,  R.  by  executor  and  executrix  againft 

defendant,  for  not  having  indemnified  tedator,  Ms  te- 
nant from  year  to  year,  who  was  evicted  frooi  the  pre- 
mifes  by  the  mortgagee,  per  jucti  he  loft  his  crops. 
47 ».  Declaration  in  fi,  R.  i  in  coniideration  of  plaintiff's 
ajftgning  to  defendant  the  remainder  of  1^\%  term  in 
certain  premifes,  and  of  permitting  defendant  to  re- 
ceive certain  arrears  of  rent  due  to  plaintiff  from  hi^ 
under-tenant,  defendant  promiied  to  pay  to  plsdn-r 
tiff's  leffor  the  rent  due,  and  indemnify  him  froni 
any  adion  on  that  account  againU  defendant,  for  no^ 
paying  the  rent,  fer  quod  an  adion  of  covenant  was 
brought  againft  plaintiff  by  leflbr.  (See  AJfumffijt 
concerning  Sale,  Affignment,  &c.  of  Lands  ) 
475.  Declaration  againA  a  broker^  on  a  fpecial  agreement 
that  he  (houi4  guarantee  and  indemnify  plaintiff  for 
any  loffes  he  might  fuftaia  on  the  refale  of  cottony 
which  he  had  bought  of  dsfendaAt,  and  on  whicti 
he  had  allowed  him  an  additional  premium  for  gua- 
ranteeing and  indemnifying  pl^ntiff  from  his  loiies. 
C13.  Declaration  in  B.  R. ;  in  coniid^raiion  plaiatiff  'would 
carry  a  venture,  confifting  of  jQioes,  to  Jamaica,  the 
defendant  guaretHtetd  a  profit  of  ten  per  cent. .  a 
lofs  arofe,  and  defendant  refuff  s  to  pay.  (S^  Ser* 
vices  dona,  perform  Works, /^.^  / 

pfcia ration  by  one  of  the  bail  agaiod  (he  executors  of  4efen* 
dant,  in  a  caufe  for  whom  he  was  bail,  for  the  damages 
Yvhich  he  had  fuffained  on  account  of  bis  beCjOQiing  bail>  Pl.  AC  55 

Peclaration  in  B.  R.  in  aj^mpfit»  by  the  furety  in  a  bond,  for 
money  which  he  was  obliged  to  pay  as  a  ftirety.   ^d  Coanc« 

for  money  paid,  -  •  -■  Ihid.  244 

Peclararion  by  the  qnder-fheriff  deputy,  who  was  aUb  his  fore- 
ty  in  his  bond  to  the  high  iheriff  againft  him,  for  debt  and 
coils  in  an  adion  which  plaintiff  was  obliged  to  pay,  by  let* 
ting  the  defendant  therein  go  at  large  wiihout  bail  at  de- 
fendant's requeft,  and  upon  his  pnomMe  to  in^einnify  plain- 
tiff, which  he  afterwards  refufed«  -  -  Ihii.  287 
Declaration  in  an  adlion  upon  3  fpecial  prom^ife  to  pay  plaintiff 
a  fom  of  money,  or  render  the  body  of  %>•  fif  to.f  rifooj        %.  L4«  EUym.  1396 

Dccla^ 
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Pricedikts/« 
Books  of  Practick* 
Repo&t£a««  &c. 

Pfclarttion  againft  the  defendant  for  not  icdeniniiying  plain-* 
tifFy  wko  became  his  bail,  in  an  a^ion  in  B.  R.  at  his  in- 
Aance  and  reqneft,  and  upon  the  defendant's  promife  and 
undertaking  to  indemnify  him  :  plea,  that  he  became  a 
hankrnpt,  and  caufe  of  action  accrued  before  he  became 
fuch,  •  .  .-..•.  -      ?•  Wilf.  Rep.  a6j. 

peclaration  on  a  promife  to  indemnify  plaintiff  againil  a  note 
given  him*  payable  to  defendant  or  order>  for  his  accom- 
modation, which  plaintiff' was  obliged  to  pay  to  defendant's 
indorfee,  -  -  -  -  -  f  1,  Aff.  58 

Declaration  againft  defendant;  plaintiff  had  joined  with  him 
in  a  note  to  pay  feveral  foms  to  feveral  perfons  (which  de- 
fendant promifed  to  indemnify  him  from),  whereby  plain- 
tiff was  profecuted  and  obli^^ed  to  pay  part  of  it,  and  alfo 
to  be  anfwerable  for  any  bills  drawn  by  defendant  on  Q. 
and  £.  according  to  the  tenor  of  his  promife.  2d  Count, 
on  a  promife  by  defendant  to  pay  plaintiiF  what  he  might 
pay  by  reafon  of  another  joint  note  entered  into  by  ivifh 
of  defendant^  and  on  his  account,  averring  that  he  paid  fo 
much.     3d  Count*  on  a  promife  to  indemnify  plaintiiF  on  a 

.  fimilar  confideration  as  the  lall,  and  averring  that  the 
drawee  of  the  note  fued  him  upon  it,  whereby  be  was  ob- 
liged to  pay  debt  and  cofts,  ...  //|V.  ^ 

j>eciaration  \  in  confideration  of  defendant's  being  indebted  to 
plaintiff  in  fix  pounds  for  horfe-meat,  &c.  defendant  pro- 
mifed  either  to  pay  it  or  inatmnify  plaintiff  from  a  no;e  he 
had  given  to  a  thurd  perfon  for  tix  pounds  rent  \  bac  did  nei- 
ther, -  -  -  •  -  •  Ihid.  141 

peclaration'in  C.  B.  on  a  promife  of  indemnifying  plaintiffs 
if  they  would  become  bail  for  the  appearance  of  the  de- 
fendant before  the  barons  of  the  exchequer,  in  an  informa* 
fion  by  the  attorney-general,  which  they  accoidingly  did  ; 
and  defendants  not  appearingi  the  plaintiffs  were  obliged  to 
^poqnd  the  profecatioQ»  ...  Mor.  Pr.  1 56^ 

Againft  an  execntor,  opon  a  promife  made  by  the  teftator  to  fave  the  plaintiff  harm^ 
\t{%tBrtFwnU  Va.Mt.ix.  By  executor^, on ^^2m»/>//  madeto  teftator, 35. //j^r.  CI.  131, 

^afe  againli  one  tvho  undertook  to  pay  two  (hillings  for  ts^x'^  day  a  ftranger  (hould 
keep  two  geldings  beyond  ten  days,  Ch  Man.  71. 

{n  con£dera(ion  that  plaintiff  woold  lend  to  one  ^.  ten  pounds  for  fix  months,  de» 
fendant  undertook  that  he  and  one  J.  would  become  bound  with  faid  K.  to  the 
plaintiff  in  twenty  pounds,  for  the  payment  of  faid  ten  pounds  on  the  day  ;  and  de» 
fendant  refuied  to  fign  the  bond  and  money  was  unpaid,  Broiv/tL  Red.  23. 

Pn  a  fpecial  ^reement  in  writing  to  transfer  credit  in  the  Bank  of  England,  Lev. 
Entr,  27. 

^n  confideration  that  plaintiff  would  venture  bis  money  with  defendant's  fon  in  • 
voyage,  defendant  promifed  that  he  and  the  fon  would  become  bound  to  plaintiff 
in  a  bond,  with  condition  ;  and  defendant  and  his  ion  refufed  to  iign,  Herm,  85. 

defendant,  in  confideration  of  four  pounds,  promifed  to  deliver  to  plaintiff  a  quantity 
of  lead  at  a  certain  day,  aod  for  fecurity  thereof  to  become  bound  to  plaintiff  on 
f  ^quefi  befoff  the  day  u>  pajr  eight  pounds^^  limu,  132.  ^ 

Qtk 
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Oo  a,n  a;;reement  to  fell  plaintiff  a  houfe,  and  indemnify  him  in  poking  down  tbf 
hpufc,  &c.  Cltft,  44. 

De^niiiint  bought  a  cow  of  R.  which  R.  would  not  deliver  unlefs  plainiiff  coold 
give  him  fecurity  for  payment  of  the  money  on  that  day;  defendabc  did  oot  pay 
the  money  at  the  day,  for  which  plaintiff  threatened  to  fue,  and  he  was  obliged  to 
pay,  I.  BroivM,  Enf,  32. 

Plaintiff  and  defendant  became  bound  with  J.  for  the  defendant  for  the  debt  of  J.  ; 
in  confideraiion  that  plaintiff*  had  fold  defendant  beafts  at  fuch  prices,  dcfendact 
promifed  to  keep  plaintiff  indemnified  for  the  debt,  but  did  not ;  by  which  plaimi^F 
was  fucd,  and  oblijicd  to  pay  the  debt  with  cofls  of  fuit,  i.  Bro^n.EnU  40. 

Plaintiff,  at  the  inllance  of  defendant,  was  bound  with  him  for  payment  of  money, 
and  defendant  promifed  to  keep  him  harmlefs,  which  he  did  not  do»  by  which 
plaintiff  was  fued  in  C.  B.  on  the  bond,  and  was  forced  to  pay  twenty  poonda  ia 
difchargeof  the  debt,   i.  ^roivn^s  Ent,  68. 

P.*iendant  was  a  prifoner  in  execution  in  N. ;  and  defendant^  in  confideration  thtt 
plaintiff  would  be  bound  for  the  debt  and  damages  in  difchargeof  defendant  from 
prifon,  he  promifed  to  keep  plaintiff  indemnified,  which  he  did  oot»  /rr  ^jmm/ plain* 
tiil',  to  avoid  law  expcnces,  paid  the  money,   1.  Brcnun,  Em,  74.     CL  Jffl  215. 

In  confideraiion  that  plaiiuiif  would  give  his  confentto  defendant  to  defend  a  fate  iq 
ejectment  in  plain ti^*s  name,  defendant  promifed  to  indemnify  him  from  all 
damages  tliat  (hou|d  be  adjudged  againll  him,  and  plaintiff  was  taken  ia  ^xeco- 
tion,  and  paid  nineteen  pounds  for  damages,  coils,  and  charges,  ice,  Ihomp^  iz. 

In  confideraiion  that  plaintiff'  was  bound  with  defendant  in  eighty-two  pooods, 
defendant  promifed  to  indemnify  plaintiff,  which  he  did  not,  and  plaintiff' was takea 
on  a  capias  utlagatum^  and  was  obliged  to  pay  money,  &c.  in  defence  of  the  feitj 
%0'vin'sMefb,  8. 

Againli  defendant,  for  »ot  indemnifying  plaintiff  in  pulling  down  his  hoafe,  according 
to  agreement,  Clif,  44. 

Plaintiff  became  bound  tu  fheriff  for  the  appearance  of  C.  at  fait  of  defendant,  on  an 
attachment  of  privilege  ;  fheriff  was  amerced  for  wan rof  appearance  ;  defendant, 
in  confideraiion  of  forty  (hillings,  promifed  to  indemnify  plaintiff  from  the  bond, 
but  Iheriff  fued  plaintiff,  3:  Bro^nL  103. 

DfcncJant  was  bound  to  the  fheriff  fur  pUintifPs  appearance,  who  did  not  appear; 
aiid  d^-fcndant,  in  conrnieiation  of  fifty  fhillings  in  hand  paid  by  plaintiff,  promifed 
to  indjiiKiily  plaintiff  by  bond,  which  he  did  not  do,  but  fheriff  impleaded  plainti^ 
thereon,  and  had  execution  againli  him,  Rohinf,  Ent,  92. 

In  confideraiion  that  plainiiff*  would  be  bound  with  defendant,  be  promifed  to  pay 
money  at  the  day,  and  (o  indemnify  plaintiff*,  who  was  fued,  and  forced  to  pay  debt 
and  colls,  Lrovjnl.  Re»\  9.  Reaa's  Dtc,  59.  And  on  a  bond  for  appearance, 
;i:  d  defendant  did  nut  appear  \  and  indebitatus  ajfumpfit  for  money  demanded, 
Clift.  yg. 

On  a  promife  to  indemnify  plaintiff  for  taking  a  dillrefs,  Ih,  80. 

On  a  promifc  to  indcmnily  plaintiff^  who  was  hail  fbr  appeatance  of  defendai^^ 
before  jnfticcs  at  ieiiions,  CV.  JJf*  a  16.  • 

To  indemnify,  for  four  pounds  givfen  by  one  bail  to  another,  RobinJ.  Ent,  92. 

h.  recovered  judgment  in  an  adion  for  flinder,  and  had  damages  forty-feven  pounds 
ai;uiiitl  pUiniilT,  who  li^ed  in  trefpafs  againft  defendant's  brothel  ;  and  defendant, 
in  coiiii.icrarion  of  fixteen  pounds  paid  to  him  to  the  ule  of  fc.  and  plaintiff,  that 
plaintfr  woud  not  further  profccutr,  promifed  to  indemnify  him  from  ali  damaged 
to  be  recovered  by  h.  a^ainilhim  ;  but  i^>  took  plaintiff*  in  execution  on  the  fatd 
jod^iuicnr,  Rcbiy,  Ent,  io(:.      •  •  . 

Plainnft,  at  iiieinlli«ncr  ol  deiendant,  became  bound  with  him  for  payment  of  mooeyy 
and  dv*f(nd.]ui  profniied  to  indemnify  ;  but  pUintiff^was  arrefled,  and  in  cnllody 
till  he  could  g  Yc  fvciuiiy,  and  was  obliged  to  pay  large,  fums  of  money,  Hom/. 
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Xn  conGderation  that  pUintifF  would  be  bound  for  defendant  in  twenty-two  pouitds; 
defendant  prcmifed  to  indemnify  plaintiff;  but  he  was  fued  in  C.  B.  on  the  bond, 
tnd  after  judgment  paid  the  money,  to  avoid  a  pnhn,  Browni,  Red,  27. 

Sy  executor,  on  ajfumpfit  of  teftator  to  indemnify  plaintiff  for  his  fecurity.  Brown, 
Fa.  Me.  32. 

For  not  indemnifying  plaint  iff  for  becoming  bail,  CL  Man,  74.  2.  Infin  CI.  129. 13 1. 

K.  was  indebted  to  N.  in  ten  pounds  ten  (hillings;  in  confideration  that  plaintiff 
would  be  bound  with  R.  to  N.  in  twenty  pounds  for  payment  of  faid  ten  poandt 
ten  (hillings,  defendant  promifed  to  indemnify  ;  but  plaintiff  was  obliged  to  pay 
thirteen  pounds  indifcharge  of  the  bond.  Brown's  Va.  Me,  4, 

Defendant  did  not  difcharge  plaintiff,  in  payment  to  executor,  for  agiflment  of  (heep 
which  defendant  (old  to  plaintiff,  &€•  CL  /ff,zo%.  Defendant  did  not  exonerate 
his  bail,  lb.  21  q. 

In  confideration  pla'ntrff  would  be  bound  with  defendant  to  M.  defendant  promifed 
to  fign  a  bond  of  indemnity  to  plaintiff,   i.  Brown,  32. 

In  confideration  that  plaint'ff,  an  underfhcriff,  would  endeavour  that  a  writ  o^  ea,/a, 
fhcmid  be  executed,  defendant  promifed  to  give  him  five  pounds  and  keep  plaintiff 
harmlefs,  who  caufed  the  party  to  be  arrefied,  who  was  led  into  parliament  and 
discharged,  and  plaintiff  was  obliged  to  beftow  much  labour,  and  expend  feven 
pounds  therein,  herne^  120. 

L.  den  ifed  lands  to  plaintiff  for  a  term  of  years  at  a  certain  rent  ;  defendant,  in 
confideration  that  plaintiff  would  affign  the  term  of  years  to  him,  promifed  to  pay 
the  rent,  or  keep  plaintiff  indemnified  :  defendant  neither  paid  the  rent  nor  kept 
plaintiff  indemnifitd,  who  was  forced  to  pay  the  money,  without  alledging  that, 
there  was  a4iy  fuit,  3.  Brownl,  51. 

B.  was  arrefted  by  plaint  in  the  Tower  court,  London  ;  and  defendant,  in  confidera- 
tion that  plaintiff  would  be  bail  for  him,  promifed  to  give  plaintiff  twenty  pounds 
if  damnified,  and  plaintiff  after  judgment  was  taken  in  execution,  and  detained  till 
he  paid  the  mone)  ,  Heme,  121. 

Defendant,  in  confic^. ration  that  plaintiff  would  become  bound  for  a  debt,  promifed 
10  keep  him  harmjcfs ;  and  plaintiff's  goods  v\ere  taken  in  execution  by  2iji.fa, 
JJhion,  37. 

Defendant  requelled  plaintiff  to  become  bound  to  (heriff  for  the  appearance  of  W. 
indided  for  murder,  and  promifed  to  keep  plaintiff  harmlefs ;  W.  did  not  appear ; 
for  which  iheriffai  ff//^/rf«/ obtained  debt  and  damages  of  plaintiff,  Raft,  Ent,  xi. 

5U  In  Confideration  of  For  BEAR  ANCF,  ?cc.  to  Sue,  Diftrain,  and 
of  GIVING  Time  to  Pay.  (32) 

Vol. 
If. 

Pa^e 

405.  Count  by  landlord  zi^n'md  the  ^fCi^nct^^  of  Unanf ,  in  con- 

fideration plaintiffs  would  not  difpuie  defendant's  af- 
fignment,  but  forbear  to  dillurb  their  pcffeflion,  and 

406.  the  goods,  &c.  and  a  Count  in  confideration  plaintiff 
would ^r^^tfr  to  difitain  for  one  year's  rent,  &c,  {^^te 
Landlord  and  Tenant,  ante  15.  16.) 

^\,  Declaration  on  an  a£umpfit  to  pay  the  debt  and  cofts  for 
a  third  perfon,  in  confideration  of  difcontinuing  plain- 
tiff's fuit,  and  difcharging  defendant  out  of  cuftcdy. 
ill  Count  ilites  |he  whole  cafe,  caufe  of  a^ion,  ar- 

rcft. 
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red,  llnd  defendant's  promtfei  '«  that  he  or  his  execQ<» 
*'  tors  ibould  pay  fd  much  by  inftalments  for  debt  and 
**  coils»&t.  in  a  promiflbry  not^  to  plaintiff*  where  no 
**  Aamps  coald  be  procured  at  the  time;"  and  declares 

403.  for  two  inftalmentsi  zd  Count  omits  the  caufe  ol 
a£kion»  and  the  mention  of  executors  in  the  promife* 

404.  5d  Count  more  general,  omitting  the  arreft,  flating 
only  that  plaintff  had  inftitated  a  fdit,  promife  by 
defendant  to  pay,  omitting  the  inllalments»  in  confij 
deration  of  dil'continuing  the  former  fuxt^  and  general 

405.  forbearance.  Opinion  on  the  neceffity  of  ftamps  on 
the  promifibry  note,  24.  G.  3.  c.  7.  f.  8.  if  declared 
on,  or  if  on  the  agreethent,  23.  G.  3.  c.  58.  f.  4. 

407.  Declaration   in  B.  R. ;  in  confideration  plaintiff  wouM 

not  pot  a  bond  in  fuit  againft  defendant  whilft  fole«  aa 
adminiftratrix,  (he  promifed  to  pay  both  principal  and 
intered  on  the  bond  in  afhort  time  i  the  a^on  brought 
again  ft  b^rm  \tidfemt  after  her  intermarriage. 

408.  Declaration  in  B.  R. ;  in  confideration  of  plaintiflF's  ^ra^fV^ 

further  time  for  the  payment  of  the  principal  of  a  bond 
carrying  intereft  at  two  and  a  half  per  cent,  defendant 
promifed  to  pay  increafe  of  intereft  at  ^vtper  cent. 

410.  Declaration  in  the  paUce  court  againft  defendant,  who,  id 
confideration  plaintiff  nvouUf  not  enter  up  judgment  on  a 
nvdrrant  of  attorn^  a  gain  ft  one  A.  B.  who  had  made 
default  in  paying  the  money,  promifed  to  pay,  or  ren- 
der the  body  of  A.  B.  but  did  neither.  (&/ Default 
of  a  T/nrd  Per/on^  pefl.) 

412.  Declaration  in  B-  R.  by  an  attorney  againft  defendant,  a 
goaler  (having  fuffered  a  prifoner  to  efcape,  in  his 
coftody  under  an  attachment  for  non-performance  of 
an  award  made  by  order  o(  nifi  priuf^  in  a  eaufe  be- 
tween plaintiff's  client  and  th6  prifoner,  for  which 
efcape  plaintiff's  client  had  brought  an  adtion  againft 
the  ftteriffy  then  at  iffue),  on  a  prOmife,  if  plaintiff 
would  caufe  proceedings  to  be  ftayed  in  the  adtitfiv 
againft  the  fiieriff,  that  defendant  would  pay  plaintiff 
the  cofts,  as  well  in  the  former  adiion  as  in  tiie  prefent«- 
{See  Services,  &c.  pojl.) 

415.  Declaration  by  executrix  of  the  roafter  of  an  apprentice^ 
(the  defendant),  for  raoney  promifed  if  the  mafter 
would  not  take  advantage  of  breach  of  covenant,  in 
defendant's  leaving  his  fervice  formerly,  and  woutd 
endeavour  to  procure  him  to  be  made  free  of  a  com- 
pany.     {See  Services,  po/I.) 

50.  Declaration  in  B-  R.  landlord  againft  his  tenant^  who  had 
dug  iron  ore  out  of  the  lands  held  under  demife  fi^om 
plaintiff  to  A.  B.  (and  the  leafe  determined)  with- 
out plaintiff's  leave  ;  in  confideration  plaintiff' 
Kvould  ntitjue  defendant  for  the  fame,  promifed  to  pay 
plaintiff  ibe  value  of  the  ore.  {See  Landlord  and 
'Fanant,  ante.) 
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59.  Coant  on  tn  agreement;  pUindiFhafinff  recovered  poC- 
fcffion  of  a  neifuage  in  which  defendant  lived  bf 
ejedlroent,  in  confideration  that  plaintiff  would  per^ 
mit  defendant  to  continue  in  it  for  a  certain  time,  he 
profflifed  to  keep  the  fame  open  as  a  vidiualling  houfe» 
and  to  deliver  pcflVflion  at  a  certain  tinae,  or  forfeit 
fifty  pounds.     {Sa  Landlord  and  Tenant^  awti.) 

419.  Connt  in  a  declaration  ;  defendant,  as  agent  for  the  par- 
chafer  of  an  eftate>  paid  part  of  the  purchafe  in  caih» 
and  the  remainder  in  Mofney  poft  bills,  which  were 
returned  dilhononred  to  defendant,  whopronifcd,  in 
confideration  plaintiff  ^would  forbear  to  fue,  and  give 
day  of  payment  for  a  reafonable  time,  to  pay  the 
amount  of  the  bills  with  intereft. 

4.20.  Declaration  by  original }  in  confideration  that  plaintiff 
would  fwbtar  to  fue  defendant  (whofe  wife  was  ad- 
miniftratriji)  for  a  legacy  left  to  plaintiff's  wife,  for 

411*  afortnight,  defendant  undertook,  &c.  ad  Count,  in 
confideration  plaindff  would  forbear  till  Chriftmas- 
day,  a  further  time. 

423.  Declaration;  b  confideration  that  plaintiff  would  forbear 
to  iffue  an  atuchment,  porfuant  to  a  rule  obtained  on 
the  mailer ^s  allocatur  in  the  original  caufe  to  fet  afide 
the  interlocutory  judgment  for  irregularity,  the  de- 

424*  fend  ants  undertook,  &c.  2d  Count,  ftating,  that  de- 
fendants had  paid  hvt  guineas  in  part  payment,  and 
in  confideration  of  forbearance  to  iffue  the  attach- 

^25.  snent  for  the  remainder  undertook,  &c.  3d  Count, 
in  confideration,  &c.  would  pay  the  remainder  of  the 
coils  latter  end  of  the  week.  (Su  in  DefauU  »f  a 
Third  Per/on^  poft.) 

425.  Declaration  in  B.  R.  againd  the  aflignees  of  a  tenant  for 
the  benefit  of  creditors,  to  pay  the  landlord  his  rent 
of  a  farm,  in  confideration  of  bis  forbearing  to  difirain 
eoods  on  the  premifes,  when  part  of  the  rent  had 

427.  been  paid.  2d  Count,  for  three  years  rent,  not  dat- 
ing any  part  paid.     {Set  Landlord  and  Tenant,  0;r/#.) 

427.  Declaration  in  B.  R.on  a  promife  in  writing  (which  was 

a  promiffory  note  not  negociable)  to  pay  the  debt  of 
another,    in  confideration  of  forbearance  generally 

428.  in  the  fird  Count.  2d  Count,  on  forbearance  for  a 
month  ;  with  an  opinion  as  to  declaring  on  fuch  note 
on  a  promife,  to  uke  it  ont  of  the  (latute  of  Frauds.  (See 
in  Default  of  a  Third  Per/on^  poft.) 

429.  Declaration  in  B.R.  ;  in  confideration  that  plaintiff  would 

forbear  to  diilrain  the  goods  of  J.  S.  his  tenant,  for 
rent  arrears,  defendant,  who  had  cattle  on  the  pre- 
mifes which  he  was  about  to  fell,  undertook  to  pay 
the  rent  then  due,  and  what  would  become  doe  at 

430.  Midfummer.  2d  Count,  ftating  J.  S.  to  be  tenant  for 
year  and  half,  at  thirty-two  poonds  ten  (hillings,  and 
that  forty  eight  pounds  fifteen  fhilli^gs  was  doe  for  one 
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43 1  •  year  and  half  rent.  3d  Count',  that  plaintiff  intended 
to  dillrain  by  his  two  baiiifFs,  naming  them.  (See  in 
Default  of  a  Hhird  Perfon,  fojl^  and  Landlord  and 
Tenant,  ante) 

432.  Declaration  in  C.  B.;  in  consideration  that  plaintifF,  who 

was  a  conflahle  of  the  parifn,  vio\A^  forbear  to  offer 
bimfelf  to  contrail  for  conveying  vagabonds,  &c.  qn- 
der  17.  G.  a.  c.  5.  f.  16.  defendant,  who  y/as  alfo 
a  conltable,  undertook  to  allow  plaintiff  twenty  pounds 
per  annum  if  he  had  the  contrad. 

i04.  Declaration  again  ft  tenant,  againft  whom  an  aClion  of 
ejed^ment  was  pending,  On  his  pfomife  to  ^t  plain* 
tiff  poffeflion,  ahd  to,  if  he  woold  difconcinue;  repair 
the  fences  and  pay  plaintiff  his  cofls  ;  defendant  deli- 
vered up  prenlkifes>  but  refufed  to  fulfil  the  remaindf  r 
of  his  agreement.     {See  Landlord  and  Tenant,  mr/^) 

107.  DecJaration  on  a  proroife,  in  coniideration  that  plaintiff 
would  GIVE  TIME  TO  PAY  the  remainder  of  a  fum 
of  money  (part  being  paid  to  bind  the  bargain)'  for  a 
quantity  ot  hayy^A/by  plaintiff,  remainder  to  be  paid 
at  Michaelmas  next,  and  then  to  take  away  the  hay^ 
but  if  he  (hould  fuffer  the  hay  to  remain  on  the  land 
after  that  day  defendant  promifed  to  pay  rent  for 
that  land  ;  defendant  did  neither  pay  the  remainder, 
or  clear  away  the  hay  at  the  time,  or  pay  the  rent  for 
the  lands.  [See  AJfumpfit  relating  to  Sale  of  Goods t 
&c.  ante,) 

436.  Declaration  in  the  palace  court  %  in  confideracion  plain- 
tiff would  forbear  o  arrcft  or  commence  any  ac- 
tion againft  defendant  for  a  debt  due  on  a  promiflbry 
note,  (he  promifed  to  pay  the  debt.  2d  County  for 
a  debt  due  generally,  emitting  promiiTory  note. 

439'  Declaration  by  original ;  in  confideration  plaintiff  would 
difcontinue  hisadion  commenced,  defendant  promifed 
t3  pay  plaintiff 's  attorney  all  cofts  as  between  attor- 
ney and  client. 

441*  Declaration  in  B.  R.  againfl  an  attorney  \  in  confideration 
that  plaintiff,  at  defendant's  requefl,  had  withdrawn 
the  record,  and  engaged  to  lUy  the  proceedings  in  an 
adiion  againA  defendant,  he  undertook  to  pay  half  his 
co(b  at  a  particular  day, 

442.  Declaration  in  B.  R.  by  executor  \  in  confideration  plair- 
liff's  teftator  would  withdraw  a  record  in  an  a£lion  ot 
trefpafs,  when  a  caufe  was  ready  for  trial,  and  wit- 
neffcs  come  a  long  way  out  of  the  country,  dctendauc 
promifed  to  pay  plaintiPs  teftator  fifiv  pounds,  and 
all  the  cofts  of  the  witncffes.  ad  Count,  faying,  di- 
vers witnefTes,  not  naming  them  by  name,  as  in  the 

444.        firfl  Count:  plea,  ftatute  of  Frauds 

433.  Declaration  in  B.  R.  ;  in  confideration  plaintiff  would 

prrmit  defendant  to  fake  a  bill  of  fale  from  a  third 
fe/on  of  his  cficLls>  which  had  been  taken  in  cxecu- 
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tion  at  plaintlff^s  fott^  he  oadertook  to  pty  the  debt 

and  intereil,  provided  no  extent  iflued  at  the  fuit  of 
the  croM^n  lor  three  months,  and  a/ufficiency  was  left 
in  his  hands  to  fatisfy  her  dcbc« 
39 5.  ^Declaration  in  B.  R.  againft  ajjignte  tf  a  bankruft^  who 
had  promifed,in  coniideration  that  plainplF,  who  had 
an  execution  on  defendant's  goods,  would  with- 
piiAW  the  fame,  and  cauie  goods  to  be  dcliveied  to 
defendant,  be  would  pay  plaintiff  ten  pounds,  and  the 
co.Qs  of  entering  up  the  judgment,  &c. 
397*  Declaration  in  B.  K*  ai^ainll  an  atitrmjt  the  under-flie- 
rilFor  the  couniy  of  G.  who  prom ifed,  that  in  conH* 
deration  that  plninuff  ivouli^ foriiar  from  furti4£R 
PR.OSECUTING  his  fuit  again  (I  the  (lieriiF  of  G.  for 
having   taken  jnfuiHcient    pledges  in    replevin,    he 
would  pay  plainiifF  as  well  the  debt  due  to  bim^from 
thfe  plaintiff  in  replevin,  his  cods  of  defending  that 
aiStion,  as  alfo  his  coils  in  the  fuit  againll  the  (heriff: 
proceedings   in    replcviii   fei   out.       {See    AJfumpJit 
^   againft  Auornies,  a^tig,) 
4X>8.  Declaration  by  originul ;  in  conHderation  of  for  bearaoce 
to  DISTRAIN  the  goods  of  J.  S.  promife  to  pay  the 
refit. 
Declaration  at  fuit  ofan  EXECUTRIX,  for  non-payment  of  money 
promifed  to  the  tciUtor,  in  coniidtratioa  of  hii  not  ois« 
TRAINING  on  defendants  goods  for  rent  arrear, 
I^eclaratipn  on  a  fpecial  agreement ;  in  coniideration  of  one 
hundred  pounds  advanced  to  defendant  when  in   indigent 
circumftances,  he  promifed  to  pay  one  hundred  and  lifiy 
pounds  when  he  was  worth  two  thoufand  pounds. 
For  non-payment  of  a  debt  which  defendant  undertook  to  pay 
for  a  perfon  whom  plaintiff  h»d  arretted  by  bill  of  Mid- 
dIefeXf  and  proceedings  were  flayed  at  de.'endani's  requell, 
in  cafe  that  perfon  did  not  pay  the  fame  in  one  month, 
Declaration  by  adminiftratrixt  in  cafe,  on  ajfumbfit  to  pay  cods 
in  chancery,  in  coTiiideration  that  the  inteftate  forbore  to 
profecut;  contrmots,  and  gave  day  of  payment. 
Declaration  icr  breach  of  a  promife,  where  plaintiff  had  been 
poffiiffed  of  goods  which  defendant  converted  to  his  own 
ufe ;  and  on  plaintifF^s  undertaking  not  to  bring  an  a^ion 
9  gain  ft  him  fdr  the  goods,  defendant  promifed  to  pay  him  as 
much  as  they  were  worth.     2d  Count,    in  confideration 
that  plaintiff  had  releafed  to  defendant  the  goods  of  plaintiff 
tn^rctofore  converted  by  defendant  to  his  own  ufe,  defen- 
dant promifed  to  pay  plaint'^  their  value. 
Declaration  ;  in  coniideration  plaintiff  would  not  pat  a  bond 
in  fuit  againft  defendant  whilll  foie,  (he,  as  admimftratrix 
of  the-other,  promifed  plaintifF  to  pay  both  principal  and 
intcreft  due  on  fuch  bond  in  a  fhort  time. 
Declaration  for  the  cofts  in  a  former  aftion  under  the  fol- 
low Lig  circumftances  :    defendaat,  in  coafiderauon  that 
VoL.li-  Uu 
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RlF0RT»ft5»  hc' 

jAtinuS,  who  wai  ckrk  in  the  cmwii  oficcj  would  not  try 
the  caufe  then  at  ifltie,  and  record  made  ttp»  notice  of  trial 

firen,  and  bahas  corpus  made  oat,  and  tor  bufinefs  done 
y  piaintiff  for  defendant  in  the  crown  office,  promifed  to 

pay  debt  and  cofts,  bat  only  paid  debt,  -  -  PL  AC  itj 

In  confideration  plaintiff,  an  attorney  in  C.  B.  would  not  try 

a  caufe  at  his  fuit  againll  one  Rudd  in  the  exchequer^ 

defendant  promised  to  pay  him  debt  and  cofts,  IhiJ.  125 

Decoration  againft  tenant,  againll  whom  an  a^Mon  of  €]t€u 

ment  was  pending,  on  his  promiie,  if  plaintif  would  difi^ 

tmiiaMi,  to  deliver -poReflion,  repair,  and  pay  plaintiff*  his 

coils ;  defendant  delivered  pofibi&on,  but  reiofed  to  fbl&l 

the  remainder  of  his  agreement.     {St€  Landlord  and  Te« 

nant,  anti.),        .  -  .  .  .  /ii/,  iq^ 

Declaration  in  the  exchequer ;  plaintifF  arreted  defendant  for 

a  dtbt  of  one  hundred  pounds ;  in  coriideraiion  he  would 

difcontinue  that  adion,  defendant  promifed  to  pay  debt 

and  cofts  to  chat  day ;  and  paid4ebt,  but  not  cofts,         *  HU:  is; 

Bill  againll  an  attorney,  for  promifing  to  pay  coils  of  his  client 

in  a  caufe  for  a  trefpafs  and  aiTault  to  the  plaintifiV  if  he 

would  put  off  the  trial  of  it  after  the  record  was  made  op 

and  ft nc  down  to  be  tried,  paying  him  one  pound  eleven 

fhillin^s  and  fixpence  for  the  damages,  -  «  PI.  AF.  157 

Declaration  on  an  ;igreement,  that  in  confideration  of  ten 

pounds,  plaintiff  woy Id  not  profecute  a  man  for  getting  his 

danffhter  with  child,  and  would  maintain  the  baftard>child 

for  four  or  five  years,        .  .  -  .  Mod.  Bnt  115 

Declaration  on  a  promife  to  pay  forty  pounds  to  the  plain- 
tiff, in  confideration  the  laid  plaintiff  would  not  further 

profecute  a  fuit  then  begun  in  the  court  of  cotnmon  bench 

lor  a  ircfpafs,  -  -  -  -  IM.id 

Declaration  on  a  promife,  in  confideration  the  plaintiff*  would 

not  fue  for  a  debt,  -  "    .  "  "  •'^''-  '34 

Declaration  in  ajjumpfit,  that  in  confideration  plainiiiF,  at  the 

requeft  of  defendant,  had  contented  and  agreed  to  accept 

and  receive  from  B.  a  compofttion    of   fo  mu  h  in  the 

pound,  upon  a  certain  fum  of  money  owing  from  B.  to 

A.  in  full  fatL^fadlion  and  difcharge  of  ilie  debt,  B.  pro- 
mifed to  pay,  -  -  -  -      a.  H.  Bl.  Rep.317 
Declaration  in  a£umpfit\  in  confideration  that  plaintiff  would 

forbear  to  execute  the  wiit  now  delivered  to  the  flieriff  on 

a  judgment  recovered  againll  B.     C.  the  defendant  pro- 
mifed to  pay  debt  and  colts,  together  with  the  iheriff^'t 

poundage,  bailiff'^s  fees,  and  other  chargei,  ^  .  /iiV.311 

Declaration  on  a  promife,  in  confideration  plaintiff*  would  not 

fue  for  a  debt ;  with  an  objeAion  to  the  confideration,  j.  Mod.  Eat.  134 

Declaration  on  a  promife  to  pay  forty  pounds,  in  confide- 
ration that  plaintiff  would  not  profecute  a  fuit  then  be- 
gun in  C.  B.  for  a  trefpafs,  -  -  -  Jhii.  u6. 

Againft  ^arw  and/p»#,  where  W.  laying /« /x/rfMiV,  requefled  his  wife,  whom  he 
made  executrix,  to  pay  plaimift  moocy  that  he  was  indebted;  and  after  t'jc  kuf- 
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^tAi^s  death»  having  an  sntereft  iti  a  terni,  ia  confideration  that  plaintiiF  would 
not  molefi  or  fne  her,  but  give  pajfiiient  till  a  certain  day,  (he  promiied  Co  pay* 
or  to  aflign  the  term  for  a  fecurity,  9.  C$,  91.* 

Agaioft  the  wido«r  of  one  bound  to  plaintiff,  who  died  tntefiate,  and  admintf  ratioa 

ieommicted  to  defendant,  who  wat  poiTefled  of  gocds  to  pay  plaintiff  beyood  fii« 

neral  expcncet,  and  plaintiff  intended  to  foe  deleadant ;  ^ho>  in  confid€ratioa 

^  that  plaintiff  would  give  htm  a  month's  time  for  the  payment  of   the  money 

in  the  condition^  promifed  to  pay,  j.  *Bfswmi  49. 

Againil  adminillrator,  where  inteAaia  was  indebted  to  plaintiff  by  bond  ;  and  defbn« 
ciant,  after  adminiftraiion  granted,  in  confideration  that  plaintiff  wonld  gt^e  day 
of  payment  till,  Stc.  promifed  to  pay  with  tntereft. 

^n  confideration  chat  plaintiff,  lord  of  a  ihaoor,  t^oold  give  defehdaht  tim^  to  pay  a 
£ne  impofed  for  his  admiffion  to  copyhold  tenements,  defendant  pronifed  to  pay 
at  the  next  court  to  be  held  in  the  manor,  i.  Brtwn^s  Enti  g* 

In  cOhfideracion  that  plaintiff  would  ibrbeaf  to  foe  defendant  for  a  debt  dae  to  plain  «• 
tiff  for  money  received,  he  pomiied  to  pay,    1.  Br^wn^s  EfU.  K^i 

JLo  confideration  plabtiff  would  forbear,  for  two  hundred  day  a,  to  hie  for  mi>ney  laid 
ont,  defendant  undertook  to  pay  on  rt* queft,  1.  BronvH*s  But.  7^* 

J(fiifmj^9  in  confidefation  of  forbearance  to  Aie,  JRoiiti/kn's  Bat.  lOO. 

In  confideration  that  plaintiff  woald  fell  W.  (who  was  already  indebted  for  woollen 
eloth)  other  woollen  cloth  to  the  value  of  fifty  fiiilliags,  and  would  give  him  time 
to  pay,  dtfeodant  promifed  to  pay  both  fums  on  a  day  certam,  KMnj9iCs  BnU 

.•    101. 

to  confideration  that  plaintiff  would  give  titoe  to  pay  a  legacy  of  ten  pounds,  be« 
queathed  by  plaintiff's  grandfather,  and  in  defendant's  hands,  to  remain  till  plain- 
tiff's  age  of  twenty-four  years,  the  interefl,  thirteen  fiiillinffs  and  fodrpence,  to 
be.  paid  annually,  defendant  promiied  to  pay  the  legacy,  with  intereil  due^  ^r^wa/. 
Red.  15.         . 

Ajfumpfit  againit  an  execotof  ;  plaintiff  becaitte  bound  with  tedator  sn  one  hnndred 
and  twenty,  pounds,  and  paid  the  fame,  with  intereft,  at  the  day;  aod  in  confide* 
ration  thereof  teftator  ondertook  to  pay  that  money  with  iotereft  at  the  end  of 
one  year^  1.  Bronhnl.  Bnt*  ay. 

Againft  etecutor ;  teftator  indebted,  and  d^ifendaat  having  affdts  fufficknt^  in  co&fi«^ 
deration  that  plaintiff  would  give  day  of  payoient  til),  &€•  promifed  to  pay^ 
i.Brow^*s  £/ii.  4S- 

T^^fiator  indebted  to  plaintiff  in  ten  pounds,  part  of  a  marriage  portion,  in  Confide* 
ration  that  plaint'ff  wopld  abiUia  till  the  feaft  of.  Ale.  defendant  pfomiied,  &g. 
i<  Br9W9*s  Ent.  65. 

Againft  adminiftrator  durante  mlmn  tttati  of  teftator;  a  devife  to  plaintiff  and  fifi^ft 
his  wholfc  eftate  \  and  pUintiff  requefted  payment  of  his  part  of  teftator*s  goods  % 
and  defendant,  in  confideration  that  plaintiff  would  forbear  to  profecuie^  and 
ivoald  atfcept  fixty  pounds  for  his  part,   promiiisd  to  pay  withii^  a  month* 

"  2.  ^rwtV/  Ent.  27. 

Againft  ad  mini  (tra  tor,  where  ioceffate  was  indebted  co  pUintiff  on  bond,  and  plain« 
tiff  intended  to  fue  defeidant  for  debt  unpaid ;  in  confideration  that  j^intiff  would 
forbear  to  fue,  and  would  give  defendant  rime  to  pay  until,  &c.  promifed*  Ike. 
1.i?raat*«'/  Ent,  56.  fianf,  36. 

In  confideration  plaintiff  would  pay  part^f  the  damages  recovered  againft  plaintiff 
by  £•  F.  io  an  a^ion  of  ilander,  and  would  not  further  profecute,  defendant  pro- 
miied to  difcharge  plaintiff  of  a  judgment  recovered  by  £.  F.  againft  him,  Rolift/i 
Ent.  X06. 

Againft  adminiftrator,  where  teftator  was  indebted  to  plaintiff  for  money  received  of 
plaintiff,  who,  for  obtaining  the  debt,  had  profecuted  a  latuat  againft  defendant*  and 
gave  him  notice  1  and  who,  in  confideration  that  plaintiff  would  not  arreft  defcooanc, 

Una  and 
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ani  would  ceafe  fnm  fafther  profecndon,  promiied  to  pay  the  debt  and  cols« 

I.  Bronvn^s  Ent.  72, 
Aeainft  baron  ^n^feme,  adtniniftratrir,  where  inteftate  was  bonod  to  plaintiff'  10  a 

Dond,  and  plaimifF,  for  the  recovery  thereof,  intended  to  foe,  whereof />««»  w kilt 

fde»  had  notice ;  in  conlidcration  whereof,  and  that  plaindff  would  forbear.  Ihe 

promifed  to  pay  intereft  immediately,  and  debt  within  a  reafonable   times   /'/- 
^  dioMt  05*  RibinJkfCi  Ent.  1 05. 
Sy  adminiftraior ;  inteftace  had  fued  defendant  In  ajfumpfit  \  in  confideratiott  that 

intedace  would  ceafe  from  further  4>rorecution,  defendant  promifed  ta  pay  thirty 

(hillings  for  coftsand  expences  when  demanded,  1.  Broivm^s  Em.  15. 
T.  gave  feveral  legacies  to  p'atnt-ff''s  boys,  who  intended  to  fue  executor,  and  gave 

notice ;  in  coniideracion  that  plaintiff  would  procure  the  boys  to  defiil  until,  Arc' 

promifed  to  pay  plaintiff  for  the  ufs  of  the  boys,  &c*  the  ieverai  legacies  on  tkic 

day,  I.  Br(n'jn*s  Ent.  71* 
Againf):  haten  and  ft  me,  where  wife,  when  fule,  was  indebted  to  plaiotiff*  in  thirty* 

£ve  pounds,  for  recovery  of  which   plaintiff  intended  to  fue  ;  and   defendant,  in 

Confideration  that  plaintiff  would  not  fue,  promiLd  to  pa^'  five  pounds  fer  ammam 

until  the  whole  (boald  be  paid,  Mod.  Entr.  24. 
Againll  the  bail)  (7  of  a  liberty,  who  on  arte  (I  promifed  that  his  piifooer  ibou'd  ap« 

pear  at  the  day,  or  he  would  pay  the  debt,  Ro6injcm*s  Eat.  204, 
In  confideration  that  plaintiff  wcold  defiil  from  proi'ecuting  his  fuit,  on  the  bond  of 

the  aneeflor,  agsunft   the  heir,  he  promifed  to  pay  the  money    mcntiooed  in 

the  condition,  z.  Sand.  134. 
J n- confideration  plaintiff  would  not  further  profecute  defendant  in  an  a^ilon  of  uef^ 

pafs.  defendant  promifed  to  pay  plaintiff  forty -two  pounds,   C7,  Man.  ^^^ 
In  confideration  that  plaintiff  ^ould  not  proce^^d  or  fue  in  ejedmenc  of  lands  for  one 

month,  defendant  promifed  to  deliver  pciTeffioo  of  premifes  to  piaintiiF  withk 

a  month,  and  to  pay  the  arrears  of  rent  due  for  premifes,  Read*s  Dec.  i5. 
In  confideration  plaintiff  would  not  fue  defendant's  brothlr  for  twelve  pounds,  refidat 

of  a  larger  fam,  Jhid,  43. 
jiffumpfit  by  a  (Granger  for  the  debt  of  defendant,  if  plaibtiff  would  notfurtherfiie. 

Ibid.  iX. 
lo  confiaeration  plaintiff  difcharged  W^  H.  who  was  arrelU  d  \\  the  fait  of  plaicxifft 

defendant  undertook  to  pay  the  debt,  Kea^s  Dec.  %^. 
In  confideration  of  withdrawing  the  action  out  of  the  court  of  the  admiralty  again^ 
•  G.  I.  and  L.G.  defendant  being  a  creditor,  promifeii  to  pay,  67.  Jiff.  1(^9. 
Platntiff  let  a  mare  to  tAt  from  place  to  place,  aud  to  be  paid  for  riding  io  laochi 

&c*  and  plaintiff  fued  for  the  money  unpaid  for  the  riding  and  badly  ufing  the  mare, 
'  of  whkh  defendant  had  notice  ;  who,  in  confideration  that  plaintiff  uould  wrkt 

10  hb  attorney  to  ftay  the  procefs,  promifed  to  pay  for  the  Lire,  £cc.  of  tliemare, 

and  cofis  incurred,  i.  Brovan's  Ent»  ao. 
In  confideration  that  the  plaintiff,  mafter  of  the  court  of  wards,  would  proeure  a  certain 

fuitof  defendant  then  pending  to  be  flayed,  defendant  promifed  to  ail'ure  fo;ty 

pounds  per  annum  on  plaintiff  for  the  life  of  wife  of  defendant,  and  to  pay  him  one 

hundred  pounds  immediately   after  the  fuit  (hould  be  diiaulTed,    1.  Mrouns 

*»#*5t. 
W.  indebted  to  plaintiff,  who  intended  to  fue  him  ;  defendant,  in  confideration  that 
'  he  would  not  f^e,  promifed  to  pay  the  fourth  part  of  the  debt,  ar.d  be  bound  t%K 

the  rcfidue,  i.-  Bro^wn's  Ent.  52. 
Jffampfit  for  the  debt  of  another,  in  coafidcraiion  of  forbearance,  RUJ^fim'*  £«.*. 

100. 
For  not  accepting  a  common  appearance,  where  the  debt  was  under  ten  pounds, 

12^  Mod^Intran.  I  ©6. 
Huiband  of  defendant  indebted  to  plaintiff  in  forty  fhl! lings,  and  plaintiff  paid  for 

him  twenty  •'five  poui^ds  on  ?.  bond;  vvbich  pUiniiff  had  catered  into  with  him,  aod 

gave 
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f^are  defeadant  notice  ;  and  in  confidcration  that  plaintiff  woold  not  foe  deiend- 
ant  (adminiilratrix  of  her  hufl)and)»  but  would  (tay  two  months,  defendant  pro* 
mifcd  to  pay  the  Turns  of  money  which  were  due,  and  which  plaintiff*  paid  for  tho 
hufbandy  |.  Brown* §  Ent,  53, 

1^<:>T  non-payment  of  rent,  in  confideratioD  of  a  diftrefs  reUnquiHied  by  plaintiff  on 
the  premifcs,  Br,R,  ito.  ».  Injir.  Ci  120.  122. 

Suit  defending  in  court  chriilian  between  plaintiff'  and  defendant  about  the  repairs 
of  the  chancel  of  ^; church,  in  which  fentence  was  pronounced  for  defendant  | 
and  plaintiif  intending  to  appeal  to  the  court  of  archet,  in  cooilderation  that 
plaintiff  would  repair  the  chancel,  and  would  not  profecute  hi«  appeal,  defeadant 
undertook  to  pay  plahi tiff"  forty  (liilJings,  2.  Brcvfn^s  Ent,  4. 

I>efendant  was  indebted  to  plaintiif  in  one  hundred  pounds  ;  and  plaintiff* intead- 
ing  to  fue  him,  gave  him  notice ;  in  confideration  that  he  would  not  fue  till  hia 
return  from  G.  promifed  to  pay,  Thomp.  14. 

I^laintiff  recovered  judgment  in  C.  B  againll  K.  an4  W.  on  an  agreement ;  and 
intending  to  fue  on  the  judgment,  in  coniideration  that  plaintiff*  Would  not  far* 
fher  proiecute,  promifed  to  pay  on  a  day  certain,  with  colls  of  fuit,  Han/,  35. 

In  confideration  that  plaintiffs  would  caufe  the  trial  at  the  affizes  to  be  put  off*,  and 
not  permit  any  further  procefs  agai  ifl  defendant,  he  promifed  to  pay  fix  pounds 
cofts  of  fuit  within  two  weeks,  Hanf,  51. 

In  confideration  plaintiff  would  not  profecute  hi&fuit  againil  defen4ant'8  fon,  pro* 
mifed  to  pay  the  debt,  PL  Gen,  54. 

^gainff  adminiflracor,  where  inteftate  was  indebted  to  plaintiff  on  bond  ;  and  in- 
tending to  take  upon  him  adminiflration^  in  confideration  that  plaintiff  would 
not  hinder  in  obtaining  letters  of  adminiliration,  and  would  not  fue  him  for  the 
debt,  he  promifed  that  plaintiff  (hould  not  lofe  one  penny  of  his  debt,  1.  Brown* s 
Ent.  34. 

li)  coniideration  that  plaintiff  would /^r^^^r  to  fue  for  his  part  of  the  goods  which 
dcfcended  to  him  by  his  father,  for  his  part,  defendant  promifed  to  pay  him  thirty 
pounds,  Rohinjon^s  Ent,  32. 

Cp'an  agreement,  that  if  plaintiff*  would  undertake  to  defendant  to  maintain 
a  baftard  born  of  plaintiff's  daughter,  arid  ()y  one  Y.  s^nd  would  not  profe* 
•^  cute  him,  he  would  pay  to  plaintiff  fo  much,  &c* ;  on  demurrer  it  was  ad- 
judged, that  there  wa$  no  ncceffary  re^fpn  to  ayer  that  the  plaintiff  had  af- 
fumed,  &c.  by  reafpn  of  the  mutual  promifed  alledged,  i^Lut.  222. 

3,  f  0  Marry^  amjj  on  CQacia,fts  of  Marriage.     (3J) 
II. 

Pa^e 

4^7.  Declaration  iciC,  B.  on  a^  promife  of  marriage,  where 
'  plainti^i  at  defendant's  requed,  gave   up  his  full-pay 

in  the  a>m^»  09  account  of  her  promiiing  to  qolan;/ 

him,  and  retired  on  half-pay. 
4SS.  peclaration  in  B.  R.  on  a  breach  of  promife  of  marriage. 

within  one  motich. 

489.  Declaration  in  C.  B.'  on  a  breach  of  promife  cf  mar- 

490.  riage.     z J  Count,  to  i^arry  xfki  month.     3d  Count, 
4^1.       in  a  (hort'time. 

491.  Declaration  in  B.  R.  ;  in  coniideration  plaintiff  would 

marry  defendant's  daughter,  he  pJ09»ifed  to  pay  hiok 
ten  pounds ;  although  plaintiff' (iid  marry,  &<;.  defend- 
am  rc^ufed  to  pay,  &c. 
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492*  Dedaradon  in  C.  B. ;  in  confideration  plaintifT  wooM 

itaarry  one  D.  B.  who  had  a  baftard^  defendants  pro* 

snifed  to  pay  biip  feven  pounds ;  pla.ntiff  inarried«  ScCp 

boc  d«/tndartU  onty  paid  him  forty  ft>i)|ings, 

IXeclarttion  id  cafe^r  tfJfHmffit  on  a  promife  of  marriage  : 

plea,  ift,  that  he  offered,  bot  plaintiff  refufed  ;  to  the  id  ' 

the  like  ;  to  3d«  jvmt  ttjfumffit  ;  to  4th,  non  Mffumpfit  to  part» 

to  refidoe  a  tender  ;  replication  to  id  plea,  did  not  o^r  to 

■Mrry  ;  demorrer  to  the  itt  \  caufes  of  demuner,  that  the 

traverfe  if  immaterial  and  fuperftaoos  ;  as  to  the  tender, 

eftoppel  that  it  was  pleaded  after  imparlance  ;  joinder  in 

demttrrer»  *  •  -  -        ^.RfP.C.  B.  iiS^ijf 

Declanmion  for  breach  of  promtfe  of  marriage*    ad  Count, 

OQ  %  promife  to  marry  on  a  particular  day»  •  PL  Aff.  47. 

declaration  for  non- performance  of  a  marriage  contraA  to 

many  on  a  particular  day,  -  -  -  2M.^ 

Declaration  for  not  marrying*  purfuant  tp  plaintiff's  promife*         |.  Mod.  Enc  159 
Declaration  on  a  promife  of  marriage,  •  Mor.  Fr.  144 

)>eclaration  i  in  confideration  plaintiff  «vould  marry  defendant's 

da«f  hter,  deffeodant  promtfed  to  pay  plaintiff  three  hundre4 

poondt  ai  a  marriage  portion,  -        -    x    -        •  Mcf.  Pr.  143. 

Peclaralioo  00  a  note  given  to  plaintiff*  as  a  truftee,  to  a  girl 

for  her  nfe.  whom  defendant  had   got  with  child,  upoQ 

condition  that  the  girl  would  marry  defendant's  fervant ;  1 

bot  defendant  refofed  to  pay,  PL  AC  51 

In  confideration  plaintiff  would  marry  one  D.  B.  whp  had  a 

baflard,  defendant  promifed  to  pay  him  feren  pounds*  but 

only  paid  him  forty  (hillings,        -        •        •        -        «•  IM.  i%f 

Declaration  in  an  adion  on  the  cafe  apainft  hulhand  and  wife* 

on  a  promife  of  marriage  by  her  whilll  Toie,  .  |.  Ld.  Raym.  3S6 

Declaration  againft  executor,  in  ajjtmfjit  by  tedator  to  pay 

plaintiff  a  Aim  of  money  in  confidcracion  ol  bis  martiage 

with  one  C.  -  -  -  •  I.  Mod.  Bnt*  iz8 

{n  confidY^tion  plaintiff  had  p'tid  defenc!ant  five  guinea^,  de*- 

fendaiit  promifed  to  pay  plaintiff  twenty  ponnds  \f  be  mar. 

ried  in  fix  inontbs  and  one  hundred  pounds  if  he  ever 

married^       '         p  -r  -  -  PL  Aff.  143 

Pecfaratiofi  on  a  fpecial  promife  relating  to  monry  to  be  given  in  marriage*  i.  M»i. 

Ent.  la^. 
Declaration  for  not  marrying  a  perfon  purfuant  to  Dromife,  1.  MoJ.  gmf.  1^9. 
Pn  an  agreement    between   phimifF  and-  defenJam  concerning  a  marriage  had 


|n  confideration  that  plaintiff  had  married  defendant's  daughter,  be  pre  mi  fed  to  pay 

plaintiff  fix  pounds  thirteen  fhiljings  and  fpurpence    within   two   years  ancr« 

I.  Brswn^s  £*t.  47. 
{n  confideration  that  plaintiff  would^marry  A*  the  acquaintance  of  defendant!  he 

promifed  to  pay  tenpoan4s  tow4(4^  tl^e  ci^pen^es  of  th^  entert4inment|  Brma^^ 

Va.  bfe.  g. 
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Agatnft  the  brother  of  a  deeeafed  perfon*  who  was  indebted  to  plaiotiiF  in  forty 
poands,  to  be  paid  pn  the  day  of  marriage  or  death  ;  and  it  was  agreed  between 
plaintiff  and  defendant,  if  plaintiff  wootd  prove  by  a  witnefs  on  oath,  that  he 
would  pay;  which  pliintiff  did>  Rcad^s  Die.  54. 
In  confideratioo  that  plaintiff  would  marry  one  of  defendant's  daiifhters*  he  prcimifeii. 
to  pay  plaintiff  twenty  pounds  on  the  day  of  marriageiand  givepUintiffas  much  in 
marriage  as  he  (bould  gitre  with  any  other  of  his  daughters  above  the  faid  tweptf 
pounds  ;  and  he  afterwards  gave  one  hundred  pounds  in  marriage  with  one  of  the 
other  daughters,  Thomp.  zgT  Hav/:  12. 
In  confideration  that  plaintiff  would  confent  to  take  defendant  to  hufband,  he  promifed 

to  take  plaintiff  to  wife,  'Thcmp.  ai.     Bronvn*s  Va.  Mi.  6j. 
Like  promife  by  a  widow  to  a  widower*  a.  MoJ.  Entr,  107. 
lAke  by  one  againft  haron  xad/im,  pnthe  ajfumffit  whilH  fole  ;  with  the  number  of 

the  roily  Fidian^  1 2. 
In  ^on&deration  that  plaintiff  would  marry  defendant's  daughter,  he  promifed  to  pay 
plaintiff  one  hundred  and  twenty  pounds,  and  give  her  double  ntifturam  on  the  da/ 
of  marriage,  RoUnf.  EnU  39.    Brvwn^s  Va.  Me.  4 1 . 
By  bulband  and  wife  execotrijc ;  in  confideracion  that  te ftator  would  marry  defend* 
ant's  coufin  and,fervant,  he  promifed  to  pay  ten  pounds,  and  to  give  her  a  heifer 
and  two  hogs,  i.  Bro^nL  268. 
«Io  confideratton  that  plaintiff  would  marry  defendant's  fervant,  he  proniifed  to  give 
him  forty  pounds,  and  would  bear  the^pences  of  the  entertainment  on  the  day  of 
marriage^  and  that  plaintiff  (hould  have  nuam  ebMonemt  Raft,  Eni.  4. 
In   coniidcration  would  expedite  a  marriage  propofcd  between  him  and  M*  the 
daogbter  of  defendant,  a  widow,  and  one  L.  her  late  hufband^a  citizen  of  London, 
defendant  promifed,  that  if  the  foftinfo  of  faid  M.  by  an  inventory,  (hould  be  exhi* 
bited  under  one  thoufand  pounds,  then  defendant  would  make  it  one  thoufaad 
pounds,  Rohinf.  E/rt.  52. 
In  coniideration  that  plaintiff  would  marry  defendant's  daughter,  he  promifed  to  pay 

ten  marks,  BrownL  Rid.  34.     Like  to  marry  defendant's  iifler,  CL  Aff.  371. 
In  coniideration  that  plaintiff  would  marry  defendant's  c'aughter,  he  promifed  to 
pay  pluntiff  goods  and  money  to  the  value  of  one  hundred  poands,  Hanf.  4s,  43. 
In  confideration  that  plaintiff  would  marry  defendant's  coufio,  promifed  to  pay  four 

hundred  pounds,  Rohinf,  Entr,  io>.  CA  Man.  14; . 
)n  coniideration  that  plaintiff  would  marry  tei^ator's  niece  and  fervant,  he  promifed 
that  plaintiff  (hould  have  all  his  goods  nthis  death  (except  one  hundred  pojinds 
which  he  ihould  give  the  wife)  ;  with  an  averment,  thn  the  goods  of  teftator 
aforefaid  due,  and  faid  one  hnndrcd  poends,  amounted  to  three  hundred  and  eighty 
ponnds,  fFi,  Entr.  351. 
Againft  executor  ;  in  confideration  plaintiff  would  marry  M.  tefiator  promifed  to 

pay  plaintiff  thirty  poundr,  \*  Brown.  Ent.  fl.    Cltft.  ^t^. 
On  a  marriage  had  between  plaintiff  and  £, ;  and  in  confideration  of  twelire  ihillinge 
paid  defendant  by  plaintiff,  defendant  promifed  to  pay  plaintiff  ten  poondi  on  tht 
day  of  marriage,  provm^s  Fa.  Mi.  19. 
Plaintiff,  feifed  of  copyhold,  held  of  feveral  manors,  and  defendant  was  fei(ed  of  a 
^lofeof  copyhold  land  held  of  two  mi^nort }  and  defendant,  in  coniideration  that 
plaintiff  would  marry  defendant's  daughter,  and  that  plaintiff  would  give  her  an 
eftace  for  life  in  all  .his  tenemen(S|  pfomifed  to  fur  render  faid  cuftofflary  lands  to 
plaintiiTs  ufe,  3.  Br&wnl.  a%. 
|n  confideration  that  plaintiff  wopld  permit   defendant's  fon  to  marry  plaintiff's 
daughter,  and  that  plaintiff  would  furrender  coftomary  lands  to  their  ufe,  defendant 
promifed  to  pay  plaintiff  ten  pounds,  AfotMy  19. 

P  a  4  In 
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On  Contracts  relating  principally  to  Persons. 

4.  In  Confiderationof  S£Rvic£sand  Works  done  and  to  be  done, 
id.  To  Render  Services,  Perform  WORKS,  and  to  Serve 
and  Employ;  and,  3d.  On  Contrads  relating  to  Masters 
and  Servants.     {Sec  Auctioneers,  ante.\    (34) 

Vol. 
II. 
Pogj  '    . 

417.  Declaration  \y  an  atfcrne^  againil  defendant,  a  gaolevj^ 

having  fulFereJ  a  prifoner  to  efcape  from  his  cuHody 

under  an  attachment  {^i  non-performance  ol  an  award 

made  by  order  of  nifi  friutj  in  a  caufe  between  plain- 
tiff's client  and  the  prifoner  (for  which  efcape  plain- 
tiffs client  had  brought  an  adlion  againfl  tJu  fheriffj, 

then'at  iflue),  on  a  promife,  if  plaintiff  uvtff^r^i^ 

froceedings  to  Be  flayed  iti  the  aAion  againft  the  iheriff^ 

that  defendant  would  pay  plaintiff  ti^  cofb  as  well  ii\ 

the  former  adion  as  the  prefent.    \See  Forbearance* 

ante*) 
415.  Declaration  by  /jr^^ »/rijp  of  the  mstdcr  of  stn  afpreftt ice 

(the  defendant),  for  money  promifed,  if  the  mailer 

ivauU  not  take  ad'vantage  cf  a  breach  cf  covenant  in 

defendant's  leaving  his  fervice  formerly,  and  n\)Qu]d 

endeavour  to  procure  him  to  be  made  f tee  of  a  Company , 

(See  Forbearance,  ante,) 
117.  Declaration  in  fi.  R. ;  plainiiff  had  bought  fome  cattle 

of  defendant's  tenants  that  were  diHrained  ;  defea4- 

ant  promifed  to  pay  plaintiff  the  money  he  gave  for. 

fame,  if  he  would  deliver  them  again  to  the  tenants  ^ 

and  plaintiff  to  allow  for  a  ihecp  which  died  in  his 

poffelfion. 
230.  Declaration  for  not  paying  one  guinea /rr  day  promifed 

to  plaintiff  for  taking  a  jorfrney  and  tranfa^fling  bufi- 

ncfs. 
386.  Dechradon  in  B.  R.  between  plaintiffs,  ir/Vi/sy^ri,  and 

defendants,  carpenters  and  partners,  on  agreement  to 

do  brick byers  work  of  a  church  which  dcfendanta 

were  under  contra^  to  build,  and  defendants  would 

piy  plaintiffs.     (See  Architeds  and  Builders,  ante.) 
492.  Declaration  in  B.  R.  againil  the   churchwardens  and 

overfeers  cf  the  parifh  of  S.  by  ^Jurgeon  and  apothe* 

caryy  for  the  recovery  of  a  fum  of  money  agreed  la 

be  paid  to  him  annually  for  attending  the  poor,  &c. 

of  that  parifh,  and  other  paupers  cafually  in  the  pa- 
rifh, and  making  journics  out  of  the  paiilh  by  dc- 

fendaut^  order. 
495.  Declaration  for  non-payment  of  a  fum  of  money  accord- 
ing  to  his  promife,  for  plaintiff's  difcharging  de- 
fendant's fon  from  his  apprcnti(;e(Vip* 

496.  Deda- 
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^96.  Declaration  m  B-  R.  on  tn  agreement  entered  into 
by  feveral  copyholderi  to  try  an  adion  with  one  A.  B« 
whether  they  bad  not  a  right  to  take  faggoti  off  the 
commoo,  the  pxpences  of  which  they  were  equally  to 
bear;  and  defendant  refufed  pay  his  (hare, 

498.  Declaration  in  th*  txchtqutr  of  pleas ;  in  confidcration 

that  plaintiff  «bould^;^defendanty  and*writi  Utters  to 
one  £.  M*.to  whom  defendant  paid  his  addrefles, 
promifed,  if  be  married  her,  to  pay  him  twenty 
pounds. 

499.  Declaration  in  C.  B.  againft  defendant^  for  not  paying 

plaintiff  a  fum  of  money  offered  as  a  regard  in  a 
public  advercifement  y^r  Mpprebending  fome  thieves 
who  hid  broke  into  bis  houie. 

513.  Declaration  in  B.  R.  ;  in  coniideration  that  plainti£F 
woytD  CARRY  a  venture,  confifting  of  ihoes»  to 
Jamaica,  the  defendant  guaramteed  a  profit  of  ten  per 
fent. :  a  lofs  arofe  and  defendant  refofes  to  pay.  {See 
Fromifes  to  Indemnify,  ante,) 

515.  Declaration  by  an  attorney  againfl  an  an^ioneer,  for 
SELLING  plaintiff's  horfe  at  a  public  audion  for  a 
lefs  fum  of  money  than  plaintiff  had  ordered.  {Se9 
Audtioneers,  ante,  'and  Negligence). 

J 17*  Declaration  in  fi.  R.  by  the  executors  of  a  mailer  of  a  fhip« 
to  recover  certain  gains  ilipulated  by  a  charter-party 
entered  into  by  plaintiff,  and  of  the  freighters  of  the 
ih4p,  who  had  become  infolvent,  and  unable  to  per-* 
form  their  conqradt,  on  which  account  plaintiff*  was 
.obliged  to  exhibit  his  petition  againd  the  correfpon- 
dents  of  the  freighters,  who  refided  abroad ;  on 
whi^h  a  fentence  was  made,  that  the  carjgo  (bould  be 
configned  to  one  W.  L,  fubjedt  to  the  ftipulations  of 
the  cnarter-party,  and  to  certain  gains  to  be  made  by 
the  ffiip  out  and  home.  {See  Owners  and  Maffers  of 
Ships,  ante.) 

tj^^z.  Declaration  in  fi.  R.  onafpecial  agreement,  for  writing 
eifays,  and  being  publiiber  of  a  newfpaper. 

^36.  Declaration  for  a  witnefs's  expences  from  London  to 
York,  fubpoenaed  on  the  part  of  defendant  as  plaintiff' 

5  38.  in  a  former  fuit  there  to  be  tried :  plea,  general  i^ucji 
and  tender;  replication,  fobfequent  demand,  and  re- 

539.       fufal;  rejoinder  and  iifne  ;  with  opinion  on  the  r^/. 

54a*  Declaration  in  B.  K.  on  promife  by  defendants  to  al> 
low  plaintiff  five  per  oent,  sls /a^$r,  trading  with 
the  natives  on  the  coaft  of  Barbary,  upon  the  iale  of 
gums,  to  be  purchafed  or  exchanged  for  her  cargo  ; 
and  t))at  plaintiff  was  to  go  ont  in  defendant's  Aip. 
(Sig  Fadors,  ante). 

Vol* 
III. 

Fajie 

II*  Declaration  for  not  fulfilling  his  agreement  with  refpeft 
to  the  paying  l^s  Ibate  of  the  eitpences  cfa  certaii\ 
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adion,  which  had  bcf n  brought  bjr  one  A.  B.  againll 
the  plaintiff',  and  which  the  defendant^  with  ieveral 
other  perTons,  agreed  flioald  be  defended,  and  the 
expences  paid  in  proportion  of  their  fliares  in  a  maHh. 
t%*  Declaration  m  affumffit^  for  a  reward  promifed  by  an  ad- 
vertifement   for  prceuring  defendani's  fervant,    who 
had  abfconded  with  a  large  fam  of  money,  to  be  ap- 
prehended. 
30«  Declaration  againft  an  executor,  for  a  reward  adrertifed 
for  difcovering  a  fervant  of  his  tefiator,   who  had 
robbed  his  mafter. 
Declaration  for  the  non-payment  of  money  dae  to  plaintiff  as 
a  mariner,  and  for  not  supplying  him  with  vidtsals  and  drink 
during  his  flay  on  fhore  to  give  evidence  of  the  death  of 
ceruin  pafTengers,  who^  on  the  fonndering  of  the  (hip> 
were  drowned,  -  -  .  -  Mor.  Pr.  \j% 

for  non-payment  of  a  guinea  a-day,    for  performing  a 

journey,  -  -  -  -  .  Hid,  ig^ 

Declaration  on  a  promife  to  pay  plaintiff  a  fum  of  money  for 
procuring  (lock  to  be  transferred,  and  another  fum  for  ex- 
pences and  trouble,  -  -  -  x.M#d.  £nt.  113 
Declaration  in  B.  R.  on  a  fpecial  agreement  to  pay  money,  in 
confideration  that  plaintiff  would  deflroy  old  buildings  and 
ercanew,                -                 -                  -                  .  UiJ,  iSj 
Declaration  on  an  agreement  to  pay  plaintiff  an  annuity  dur- 
ing his  life,  if  he  iTiOuld  forrender  his  place  of  cuflom-houfe 
omcer,  and  procure  fame  for  defendant,              -              -               PI.  Afl",  z'jjl 
Count  in  a  declaration  in  mfumffit  againft  an  txecutmr  to  pay 
plaintiff  wages,  and  leave  her  an  annuity  by  his  will,  in 
confideration  of/^rifixg  him  as  a  houfekeeper,  as  long  as 
both  parties  (hould  pleafe,  by  parol  agreement,        -        -             3.  Burr.  127I 
Declaration  for  an  apothecary '«  bill,  and  vifiting  defendant 

in  his  illnefs,  ...  -  -  pj.  Aft  4J 

Count  for  work  and  labour  as  an  apothecary,  -  ^  JhiJ,  44 

Declaration  by  afurgeop,  for  curing  defendant's  wife  of  afore 

Uff,  and  for  many  attendances  and  joarnies,  -  -  Uid.  6j 

Similar  declaration  by  an  apothecary,  and  a  quantum  wuruii 

thereon,  -  -  ...  /fc/.  5^ 

Declaration  againfl  an  txecmirix^  for  attending  and  vifiting 
teilator  in  his  illnefs.  ifl  Cooot,  woA'k  and  labour  genet 
ra)]y.     ^d^  as  a  furgeon ;  quaHtmm  miruH  thereon,  -  Jkid.  6c 

Declaration  by  a  man  mid^wife,  for  delivering  plaintiff's  wife.  Mod.  PL  zzo 

Declaration  in  C.  B.  by  mid<wifi,  for  like  fervice  done,.       -  UU.  ^9 

Declaration  by  ^Lfarritr^  for  his  bill  for  fho^ing  horfes,  mij 

curing  of  diforders,  t  •  -  -  Uid,  344 

In  confideration  that  pMntiff  wo«ld  procwe  bn  wife  to  levy  a  fine  for  better  fecuriog 
of  lands,  defendant  himfelf  undertook  to  give  thei^ifeteo  ponnds,  R9h,  f«/.  6. 

In  confideration  that  plaintiff  would  depailure  for  defendant  ten  fleers  for  the  fpaceof 
five  weekSf  defendant  promifed  to  pay  plaintiff  thirty  fhillings  ;  and  in  coofideia* 
tion  plaintiff  would  agift  for  defendant  other  fieersji  lb  long,  &c,  defendant  prc^ 
mifed  to  pay  plaintiff  ?o  mtdif  4cc«  Ha^f,  3^.  Qa  ai>  infimml  (^mfmta£$t  lor  «gil< 
inent  of  flieep>  Mod.^ni.  \  h 

By 
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By  executor  agaiaft  tbe  execafor  of  an  execotor ;  in  coofideration  that  teflatof 
would  depafture  tbe  cattle  of  defendant's  teftator  in  his  clofe  called.  &c.  defend* 
anc's  teilator  prooiiicd  to  pay  fo  much,  &c. ;  like  promiie  for  hay  fold,  i.  Brcmm*^ 
Emu  20.     Promtfe  to  pay  for  agiftment  of  cattle,  CI,  Man.  ga. 

defendant,  on  the  fale  of  (heep  to  plaintiff,  then  in  the  coftody  of  E.  D.  to  agiH, 
profflikd  to  pay  £.  D.  for  a^iftment,  and  to  acquit  plaintiff,  which  he  did.not» 
CL  jfff.  ao«,    CUft.  6$!  66,  67, 

Againft  executor,  where  tcftator,  in  confideration  that  plaintiff' wonid  core  him  of  a 
difeafe  called  ht^nia^  proroifed  to  pay  twenty  poonds,  whereof  fifteen  pounds  was 
paid,  BrtamiL  Red.  ^5.     Like  of  a  difeafe  caUed  the  king's  eviU  CL  hUm,  i|o. 

pefendant  retained  plaintiff,  a  furgeon,  to  cure  him  of  a  difeafe  called  the  rnnning 
of  tbe  reins  for  forty  (hillingi,  to  be  paid  on  the  cure,  and  defendant  refnfed  to 
afe  plaiAers  and  siedicinea  provided  for  hitoif  or  to  pay  plaintiff  for  the  fame, 
Br§wnl,  lUd.  ^$, 

In  confideration  that  plaintiff  would  care  defendant's  mare  of  the  ftaggersi  defendant 
promised  to  pay  ciuuitum^  dx.  Robinf.  Em.  3a/ 

pefendant,  pretending  that  he  was  a  ikilful  fnrgeon,  for  money  paid  and  to  be  paid» 
promifed  to  cure  plaintiff  of  a  difeafe  in  his  noie,  called  tnii  me  taagere,  which  ho 
did  not;  but,  being  unlkilfu],  applied  bad  medicines,  by  which  his  nofe  becaao 
alonoft  corroded  and  eaten  away,  BrowmLRid.  35.     2/lmfir.  CL  \q^ 

Pefendant,  for  money  in  hand  paid,  promifed  to  care  plaintiff  of  the  cholic,  and 
defendant  gave  plaintiff  anhealthy  medicine,  by  which  plaintiff  kept  his  bed  and 
remained  weak  for  five  weeks.  Brown* s  Va.  Me.  9. 

pefendant,  for  forty  pounds,  whereof  twenty  pounds  in  hand  paid,  undertook  to  coKtbo 
foot  of  plaintiff's  fon ;  by  negligence  of  defendant  he  became  incurable,  BrownL 
Rnf.  S9.    CL  Jf  259. 

pefendant  undertook  to  cure  a  horfe  of  plaintiff*  in  his  foot,  who  fo  nnikilfully  ap* 
plied  the  cure  that  the  horfe  died,  CL  /^.  2^9. 

^y  hoflyand  and  wife,  where  the  wife  being  fligbtly  ill  of  a  cholic,  defiendant  went 
and  onfldlfully  faid  that  fhe  hj|d  three  poltumes  in  her  body,  and  could  cure  her 
within  ten  days,  and  gave  her  unhealthy  medicines  to  take«  on  which  the  wife, 
within  ten  hoars,  was  taken  to  bed,  and  there  remained  in  great  peril  of  her  Hie 
till,  &c.  Rfi/i.  Ear.  ±6y 

)n  confideration  that  plaintiff  would  procure  W.  to  be  an  apprentice  for  feven  years, 
and  permit  that  W.  ihould  ferve  defendant  for  the  whole  time»  defendant  under- 
took to  give  and  to  pay  W.  at  the  end  of  the  term  two  fuits  of  clothes  and  iwejty 
ihillings,   I.Brown,  Sttt.  1 1. 

In  confideration  plaintiff  would  celebrate  divine  fervice  in  a  certain  chapel  for  one 
year,  and  fo  from  year  to  year,  ^c.  defendant  undertook  to  pay  as  much  by  the 
year  to  plaintiff  as  he  had  before  paid  to  any  other,  TSomf.  1  u 

Pefendant,  redor,  retained  plaintiff  to  be  a  curate  for  a  year  at  a  certain  falary  i 
and  in  confideration  that  plaintiff^within  the  year,  would  rclinquifii  the  core,  trnderv 
took  to  pay  plaintiff  ten  pounds,  Rokinf.  Ent.  70.  ' 

pefendant,  redor,  undertook  to  pay  plaintiff,   a  clerk»  twenty  (billings*   for  the  - 
celebration  of  divine  fervice  for  two  Sundays ;  and  in  confideration  that  plaintiff 
Ivould  ferve  defendant  as  curate  by  the  year,  and  fo  from  year,  &c.  defendant 
ajfumpfit  to  pay  plaintiff  eighteen  pounds  ^tf«iv.  Tbomp  1  ^. 

|n  confideration  that  plaintiff  would  ferve  defendant  as  a  maid-fervant,  fo  long  as  it 
ihould  pleafe  l^oth,  defendant  undertook  to  pay  as  much  as  (he  ihould  deferve, 
Tbomp  2;. 

Againil  a  hired  maid-fervanc,  fof  not  ferviug  according  to  the  intention  or  agrac* 
ment,  CUft.  83. 

J^laintiff  had  put  his  fon  as  a  clerk  with  defendant,  an  attorney ;  fon  became  deaf  $  de- 
fendant, in  confideration  that  plaintiff  would  take  him  from  defendant's  fervice 
|nd  would  put  him  to  another^  Hnd^rtookj  &c*  ten  poui^dsj  Robinj.  Euu  78. 

Againft 
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A^ainft  the  fervant  of  the  bailiff  of  a  liberty,  who  pfOBiiied  to  arreft  apoa  a  imtifm^, 
Rcb  Em,  I02.      ' 

lo  coofideration  that  pla  in  lifF  would  caafe  (on  of  defendant,  kit  appfcntice,  to  bees- 
rolled  before  the  chamberlain  of  London,  defendant  ODdertook  t^  pay  tbincea 
pounds  within  one  week  neat  after  the  enrollmt-nt,  Hat^.  14. 

Id  confideracioD  plaintiff  would  permit  j.  an  apprentice  of  plaiatilTu  cb#  «rtof  a 
fhipwright,  to  go  a  voyage  with  defendant,  mader  of  a  (hip.  de^ndant  vo^r^ 
took  to  pay  plaintiff  thirty  eight  ihilHngs/#r  month,  and  bring  him  back  ^  tbe 
endof  the  voyage,  Bro-wn*s  Rtd.^x, 

lo  coofideration  of  iis^  pounds  paid  defendant  for  plaintiff  with  appreiitice»  defend-r 
ant  undertook  to  pay  pUiuiiff  f^id  five  pounds  if  apprentice  died  withki  one  yeas^ 
Hanf.zi. 

In  coniideration  of  ten  pounds  paid  to  defendant  by  plaintiff,  defendant  imdcrtock  \% 
find  J.  the  fon  of  plaintiff,  iar  feven  years,  convenient  meat,  drink,  and  dociici, 
and  inftrod  J.  within  the  term  in  the  art  of  a  haberdafiier.  Brawn  s  F^  M§  7. 

Plaiaiiff  retained  defendant  in  the  art  oi  an  apothecary,  who  falfified  a  bill  io  bis 
book,  and  delivered  a  falfe  bit! ;  went  out  at  night,  apd  expended  and  waffcd  tbo 
money  and  goods  of  i^laintiff  inordinately  in  taverns,  Vidiau^  8a. 

I^  confiJeration  of  fixpence  paid,  and  three  Ihillings  and  fourpence  to  be  paid  week- 
ly, defendant  undertook  to  ferve  plaintiff  for  one  year,  ^U  Gen.  52. 

Againft  an  executor ;  in  confideration  that  plaintiff  (hould  ferve  teflacor,  be  onderr 
took  to  adopt  plain:itf,  and  to  treat  him  as  a  fon,  and  to  provide  for  hioi  amply* 
I,  Saund.  264.  , 

JJjkmffit  by  apprentice  to  give  maftcr  forty  (hillings  to  diicharge  him  froa  pattof 
ills  fervice,  and  did  not  pay,  &c.  CL  Man.  ia8. 

In  confideration  that  plaintiff  would  take  back  his  fon  out  of  defendant's  iService,  to 
whom  be  was  an  apprentice,  defendant  promifed  to  pay  plaintiff  eight  poonds^ 
Riai'i  Dk.  63. 

In  confideration  plaintiff  would  ferve  defendant  in  his  ba(inef6  as  long  as  it  IbooM 
plefife  both,  defendant  promifed  htm  a  falary  of  i^yi^  (hillings  weekly*  &c.;  ftuutaa^ 
mermtp  indebitatus  ojfumffit^  and  infimul  computa£kt ^  Cli/t.  81  • 

Againft  adminiitrator,  by  keeper  of  a  warren  ;  quanium  meruit  for  work  done  in  the 
occupation  and  buOnefs  of  warrener,  and  indebitatus  ajfuapfit^  QUft,%Xm 

Plaintiff  retained  defendant  as  a  ihepherd  for  a  year  ;  and  in  confederation  that  plain-* 
tiff  promifed  to  pay  defendant  three  pounds  wages,  defendant  promiled  %o  firc^ 
for  a  year,  and  departed  within  the  term,  i.  BrwmL  230. 

Againll  an  attorney t  who.  in  confideration  that  plaintiff  would  give  him  a  wairantof 
attorney,  undertook  to  procure  plaintiff^'s  difcharge,  and  withdraw  the  latitat  on 
which  he  was  in  cuftody,  7bomp.  Ent.  zi. 

Againtl  an  attorney,  who  undertook  to  deliver  to  plaintiff^. /«•  upon  a  warrant  of 

.  attorney  acknowledged  for  judgment  by  the  debtor,  and  defendant  did  not  do^' 
Read't  Dec.  $^. 

Againfl  an  under ~Jhfri£\  where  a  ca.fa.  had  ifl^ed,  and  plaintiff  taken  and  in  defend- 
ant's cuftody  for  twenty- nine  pounds  twelve  (hillings ;  on  which,  in  confideratioc^ 
that  plaintiff  would  pay  the  f£i4  twenty  nine  pounds  twelve  (hillings  to  defendaat, 
he  promifed  to  difcharge  plaintiff  oat  of  prifbn,  and  to  repay  the  money  vti  tbe  plain* 
tiff  upon  his  dilcharging  ihc  writ.  Read's  Dee,  25. 

For  not  performing  ar.  agreement  to  clean  out  the  yard  of  a  houfe,  called  the  MeW5| 
and  to  carry  away  the  filih  and  dupg,  R^ad^s  Dee.  i  u 

Againft  defendant,  for  not  mending  a  clock  according  tp  agreement,  open  the  ex- 
change of  clocks,  Cii/.  74.  • 

Againft  a  fcrvact,  for  not  ftrrving  according  to  agreement,  lb.  83. 

Defendant  beingVetainrd  to  £^0  10  pares  beyond  the  feas  as  afolJicrr,  in  coofidentfoo, 
tnat  plaint-ff  would  ptocure  him  to  be  rele^fed,  defendant  u;idtrtook  to  pay  plain'* 
tiff* eight  pouadb,  1.  BtQwn^s  Ent^  to. 
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Xo  confideiHtion  (hat  plaintiff  «vould  go  to  S.  and  there  woald  attend  and  be  pr^rcd 

to  go  in  the  place  and  with  dtriendant's  arms  into  Scotland,  defendant  undertook 

to  pay  plaihtiiFone  hcndred  pounds,   i.  Brown's  Eat,  25. 

3[<i  coniideration  that  plaindff,  a  baker,  would  give  defendant,  a  miller,  double  toll 

for  grinding  corn,  defendant  undertook  to  carry  plaintiff's  corn  from  a  certain 

market -town,  within  fourteen  miles  from  the  roi]l,  to  the  mill ;  and  in  confidera-- 

tion  ibat  plain  tiff  would  di('char;>e  defendant  from  his  promi  fc^  and  would  carry  his 

own  grain  to  the  mill,  defendant  undertook  to  pay  plaintiff  ten  pounds,  i.  Broivn'i 

£«r.  81.  .  .  ^ 

^y  admin'ftrator  cum  ttR<imento  annexoy  in  confideraticD  that  teflntor  would  provide 

•    for  defendant  divers  clcthc5,  and  materials  thereto  belonging,  defcudant  undertook 

to  pay,  &c.  on  reqacil,  a.  SamL  271. 
Por  (alary  as  matter  of  a  fliip  ;  and  quantum  nteruity  CUft,  91 1,  912. 
i.1]  confideration  tha{  phiut' if  would  lend  defendant  a  gelding  to  ride,  defendant  un- 
dertook to  pay  twelve  per  cc  ur  day,  Robin/,  Eni,  14. 
In  confideration  that  plaintiff  would  let  defendant  a  gelding,  with  faddle  and  bridle, 
Sec.  for  a  journey  of  feveii  day.,  defendant  paid  plaintiff  fourteen  (hillings,  afid 
undertook  to  pay  plaintiff  two  (hillings  for  every  day  beyond  fevcodays,  and  re* 
deliver  to  plaintiff  the  gelding  (bund,  or  pay  fix  pounds ;  and  defendant,  after  his 
return,  at   the  ei.d  of  eigiu  days,  did  not  pay  fixieen  (hilhngs,  or .  redeliver, 
JBro-wai.  fieri,  32. 
Jn  confideration  that  plaintiff  vi^uld  procure  defendant  to  be  tenant  of  an  inn,  defend* 

ant  undertook  to  pay  plaintiff  6ve  pounds,  Robin/,  Ent,  69. 
Xn  confideration  that  plaintiff  would  go  to  the  mafler  o(  the  ro-ls,  and  (hew  the  au- 
thority which  he  had  to  difcharge  a  recognizance  in  chancery,  defendant  under- 
took to  pay  plaintiff  five  pounds,  or  give  him  a  gelding  before  a  day  certain* 
Robin/.  Ent,  3 1  • 
Plaintiff,  at  the  requell  of  defendant,  endeavoured  to  procure  a  pardon  for  homicide 
committed  by  defendant;  and  in  cobiideraiion  d.'fendant  promiled,  &c.  one  hun- 
dred pounds,  Rolinf.  Ent.y^, 

Plaintiff  by  his  induftry,  obtained  the  king's  pardon  fcr  6^1  ndant's  Ton  and  one  Sp^ 
indided  for  a  felony,  and  demanded  for  obtaining  the  pardon  forty-t\A'0  pounds  ; 
in  confideration  whereof  defendant  promifed,  that  if  S.  did  not  pay  plaintiff  (aid 
foriy-two  pounds  \*ithin  one  year  he  would,  Bro*wnl,  Red,  28. 

In  coniid.ration  that  plaintiff  would  obtittn  fur  defendant  the  office  of  queen's  gun-* 
maker,  defendant  promifed  to  p^y  him  twenty  pounds,  RobinJ,  Ent,^^,  101. 

jn  confideration  that  plaintiff  «ould  procure  workmen  to  cut  cord-^ood,  defendant 
promifed  to  pay  what  he  (bouli  demaud  for  labour  and  wages  of  labourers;  and 
quantum  meruit^  Han/  1  8. 

Defendant  arretted  R.  at  the  fuit  of  plai;;ilff  in  debt  j  and  in  confideration  of  twenty 
pounds  paid  him  by  plaintiff,  defendant  promifed  to  have  the  paftv  arretted  before 
thejuttices  in  the  following  term,  or  pity  the  debt,  Robin/  Ent,  lOJ.. 

PlaintiiF  delivered  to  def;:rndHnt,  depuiy-diiriiff,  tafias  utla^atum  ;  and  defendant,  in 
confiJeratioo  of  forty  fblllings,  promiii  0  to  arrett  the  party  before  the  dav.  and 
have  bim  in  court  on  the  day  of  the  rt«urn  of  the  writ,  or  pay  forty  fhilliogs; 
dcfeiMiant  arretted  the  party,  but  had  not  the  body,  he,  £ro*iu»L  Red,  43. 

In  confideration  chat  plaintiff  would  procun^  one  £*  a  fhy  perfon  in  London,  to  be 
arretted  at  plaintiff's  fuic,  defendant  piotiifed  to  pay  plaint  iff  ten  pounds  in  hand, 
and  fix  pounds  on  requctt^  lb,  40. 

Defendant  advertifed  a  telony  ;  and  in  confideration  that  plaintiff,  or  any  other  perfon, 
would  inform  of  the  goods,  fo  thai  goods  might  be  rettored,  promifed  to  pay  to 
fucb  perfon  who  Ihould  inform  tw(\nty  poi.nds,  Etozv»'j  Mtth,  6. 

Indtbitaiits  ajfumfjit  by  plaillerer,  and  for  materials  found,  and  quantum  meruiit  Mn» 
Jus  ItUian,  3.     ^antunt  meruit   for    the  itfW%   of  a  houie,    ReadU  D^c,  %c. 

yifumf/it 
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Jffumpfit  for  biicklaycr'9  work»  i.  Msdms  Intr^.  yj.  For  bafldiag  liodef « aed  nt^ 

terialsy  Ih.  38. 
Upon  a  promife  to  pay  forty  pounds  to  the  plaintiff  for  htl|Hn;  tlie  defcodam  to  a 

wife,  Ih.  j^^,     Againlla  partner  of  a  fliip,  for  repairs,  maftcr'i  fidary,  /^.  56. 

For  not  paying  for  inftmdmg  a  child  mafic,  Rtkinf.  Emtr,  13. 
By  an  adminiftrator  dgainft  an  admmiftrator»  on  feveral  promifea  touching  the 

plougfamg  and  caltare  of  land  by  plaintiff*!  inteftate  for  deAnidam'a  imeflaie, 

Cii/t.ci. 
In  conficicration  plaintiff  wonid  pall  u|>  on^ef wood  stnd  mend  the  ditch,  defcadaat 

undertook  to  pay  and  deliver  plaintiff  the  ^/cam  arifing  therefhrai,  IA»  86. 
In  conixderatton  that  plaintiff^  a  carrier»  woold  carry  wares  in  his  boats  of  ibch  f 

weight,  defendant  promifed.  See.  quamum  niaUrti^  H^mg,  75. 
Againu  executor,  where  teftator,  in  cmfiderati^on  that  plaintiff,  a  carrer  ia  «ood# 

woakl  do  the  bnfinefs  of  teftator  by  the  week,  promifed  to  pay  plaintiff  three  Ail- 
lings  and  eightpence  every  week,  3.  Br»wmL  87. 
Plaintiff  was  taken  on  a  cap,  uiL  ;  ancj  defendant,  in  confidetat^  of  tweo^-^nro 

lings,  promifed  to  difcharge  him  within  three  or  four  days,  HerMe,  265. 
Againft  a  iheriff 's  officer,  who  arrefted  plaintiff's  debtor  by  a  warrant  on  a  tm.  atL 

and  in  confideration  of  ei^ht  (hillings  paid  and  to  be  paid^  promifed  to  cake  the  pii- 

foner  to  gaol,  bi^t  he  iuffered  hiin  to  efcape^  i*  Browni.  85. 
Defiendant  for  money,  part  whereof  was  paid|  promifed  to  make  thre^  carriaget,- 

F.  N.  Br.  94. 
By  an  attorney  of  C.  B. ;  in  confideration  that  plaintiff  would  iblicit  fbr  defeodaat 

a  fttit  in  fi.  K.  he  promifed  to  pay  plaintiff  as  much,  &c.  and  for  cofts  andex- 

pences  laid  out,  a.  Brom^n^s  Ent.  8,  Brown* s  Va,  Me,  j8. 
By  executor  of  an  attorney ;  in  eonfideracion  that  plaintiff  would  be  the  attorney 

and  folicitor  for  defendant,  and  profecute^  he  had  defended  and  foliciicd  divers 

fuiu,  and  had  laid  out  money  for  defendant  abont  the  fame,  defendant  promiied 

to  pay  money  laid  out  and  fees  of  the  terms,  fVL  Entr,  ci.  a.  Inftr.  CU  ijy. 
By  anattorne/of  B.R.;  in  confideration  that  plaintiff  would  fueout  a  writ  of'^enor 

for  defendant  in  B.  R«  he  promifed  to  pay  plaintiff  fo  much  as  he  ihoaid  aik 

about  the  profecntion,  likewtfe  as  much  as  plaintiff  fhould  deferve  for  profccut- 

ingthefuit,  Thomp.  17. 
Like  affumffit  fbr  an  attorney  retained  to  defend  and  profcfcute  fevera!  fuits  lor  de- 
fendant, RMnf.  Entr.  28.    ^antum  meruit  by  folicitor.  Read's  Dec.  5. 
By  att  attcirnev,  where,  in  con  tide  ration  tliat  plaintiff'^  as  attorney  of  A«  B.  weold 

not  fue,  defendant  promifed  all  fees  due  to  plaintiff  for  his  fust  againft  defendant, 

CU  M.i^u 
In  condderation  that  plaintiff  woold  be  tb:  attorney  of  one  O*  to  fue  oat  a  writ  of 

covenant  for  a  fine  Mimus  poteftatem,  ^nd  fine  thereopon,  defendant  promifed  t^ 

pay  money  laid  out,  and  three  (hillings  a«d  foUrpcnce  for  every  term  fee,  Afoiie,  65* 
In  con&deration  that  plaintiff,  folicitor  fgr  defendant  and  his  brother  in  chan'.ery» 
•    would  procure  a  bill   to  be   exhibitedt    and   a  Juhpana^   defendant    promifed 

to  pay   the  feet-  of  the  term  and  oipences.     Like  of  a  fait  in  the  coon  of 

arches,  and  in  pierogative  court,  Rcbin/^  Eat.  11. 
In  confideration  that  plaintiff  would  ret«n  an  attorn<*y  to  appeal  for  defendant  h 

chancery,  and  would  defend  the  caufei  defcrpdant  pfomilied  to  pay  three  Ibilhoga 

and  fourpence  every  term  for  lent  and  expences,  Rohin/^  Eni.  78,  79- 
In  con  fid  cr  ration  that  plaintiff  would  lue  out  a  writ   to  reiBOve  detiendant's  ac* 

to  1  out  of  the  borough  court,  and  /uhpmna  out  of  chancery,   and  exhibit  a 

bill  and  profecute  the  fuit,  promifed  to  pay,  Rchinf  Ent.  51^^ 
By  the  clerk  of  the  prochonotary  ;  in  confideration  that  plaintiff  would  exemplify 

a  jadgment  on  verdid,  he  promifed  ro  pay  the  money  laid  out«  and  (or  the  work 

and  labour.    Brown* i  l^a.  Mt.  584 

Like 
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Liike  affumpfit ;  in  confideration  that  plaintiff  would  draw  t  declaration  in  corcfiiot 

for  dtfendant*  he  promifed  quantum  mirttii,  BrownL  Rtd.  14. 
In  confideration  that  plaintiff  would  foe  qoc  a  writ  oi  Jukprnna  oat  of  chancery,  de- 
fendant proihiied  to  pay  him  the  money  laid  Odt,  and  three  IhilHngs  and  fowp«nce 
for  labonr  ;  and  in  confideration  that  the  plaintiff  would  draw  and  exhibit  a  bill  for 
defendant  in  chancery,  and  wonld  folictc  the  canfe  thcr«»  defendant  promifed  to 
pay  plaintiff  three  killings  and  fonrpence  for  every  term  beyond  the  money  laid 
out,  Bro^vnl,  Red.  26. 

In  confideration  that  plaintiff,  being  a  clerk  of  the  opper  bench,  wonld  file  bail  for 
one  A.  B.  defendant  promifed  to  pay  the  money  laid  out  for  fees  ;  and  in  confide^ 
ration  that  plaintiff  would  fue  out  a  htitai  for  R.  againft  W.  defendant  promifed  to 
pay  plaintiff  five  (hillings  and  one  penny  for  the  lame,  BrcwnL  K$d.  31. 

By  adminidrator  againft  executor ;  in  confideration  that  inteftate,  being  an  attorney 
of  C.  JB.  would  fue  out  an  original  writ  out  of  chancery  for  I.  againt  M.  the 
tefiator  promifed  to  pay  as  well  the  money  laid  out  as  the  money  for  lees  ;  and 
three  other  like  ojfumpfits^  Brmwi**  Metb.  9. 

By  an  attorney  for  fees  and  foliciting,  to  pay  all  fuch  fums  as  he  had  expended,  Lev» 
£nt,  at.    2.  Mod.  Inir,  57. 

By  the  clerk  of  the  clerks  pf  the  crowui  for  fees,  lead's  Dec.  3^. 


a.  To  Rbkder  Services,  Perform  WORKS,  and  to  Serve  and 
Employ.    (See  Audtionecrs  and  Services  done,  anie.)   (34) 

Vol. 
II. 

lOO*  Declaration  for  not  making  application  to  mortgagee  of 
cenain  premifes,  who  had  brought  an  action  and  ejed* 
ment  in  the  exchequer^  to  permit  plaintiff  to  remain 
ill  pofleffion  according  to  promife^  whereby,  Arc.  fpe* 
cial  damage  :  plaintiff  in  the  a^ion  recovered,  and 
execution  was  fued  out,  &c. ;  and  for  deceiving  plain- 
tiff by  reprefenting  that  the  mortgagee  or  his  agent 
would  permit  plaintiff,  &c.  {See  Affitmpfit  relating 
to  Lands,  &c.) 

528.  Declaration  in  fi.  R.  on  a  fpecial  agreement  made  be- 
tween plaintiffs,  who  were  owners  of  certain  oyfter- 
grounds  In  the  ifie  of  Sheppey,  and  defendant,  that 
defendant  fliould  dredge  and  pick  the  oyfters  in  their 
oyfter-ground  during  the  feafon,  for  certain  wage^, 
and  that  he  (hould  not  depart  from  his  work  without 
leave,  againft  defendant,  for  departing  before  the 
end  of  the  feafon  withojut  leave. 

318.  Declaration  at  the  fuit  of  an  attorney,  for  the  plaintiff 
in  the  original  a^on,  againft  the  defendant  in 
fuch  aAion ,  for  the  cofts  of  fuit,  which  defendant  pro- 
mifed to  pay  the  prefent  plaintiff  in  cafe  he  would 
caufe  plaintiff  in  the  original  afUon  to  compromife 
the  fuit. 

ja;.  Declaration  by  an  attomty  ;  in  confideration  he  vaouli 
bringacauft  in  ckincery  on  to  a  hearing ^  defendant  pro- 
mifed to  pay  his  charges  00  a  d^y  certain. 

3H'  De#n 
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384.  Declaration  Tn  B.  R.  by  the  compaoyof  Bre«vtrsfn  ]!A)iif- 
don  agaittft  defeodant»  a  fur^ftyor^  for  not  forveying 
an  eftate  belonging  to  the  company,  and  making  2 
plan  thereof  according  to  his  promifes  aad  for  which 
they  had  paid  him  in  part  a  large  fnm  of  moneys 
(Set  Affmmffit  agatnll  Arch'tedls,  Hq.  aatei) 

%U.  Dedaradon  in  fi.  R.  on  a  fpecial  agreement ;  plaintiflT 
had  been  retained  as  a  plaifierer  to  do  fome  bufinefif 
within  a  certain  fpaceoftime;  he  employed  defendant  to 
DO  a  part  of  fuch  bufinefs  within  a  certain  time ;  de- 
fendant began,  bat  refafed  to  finilh  ;  per  quod  plain • 
tiff  was  obiif>ed  to  employ  others  at  a  much  greater 
cxpence.     (5r^  Architects,  Builders,  &c.  anu.) 

JOO.  Declaration  by  plaintifF  againd  defendant,  both  pvr/ers 
of  men  of  %var,  who  agreed  to  exchange  their  Jiituuhns 
with  each  other,  en  condition  that  defendant  ihould 
pay  plaintilFa  fum  of  money  if  the  (hip  which  plain- 
tiff  was  to  give  up  in  favour  of  defendant  ihould  be  in 
commiffion  for  a  certain  (pace  of  time,  with  a  pro- 
tifo,  that  if  the  (hip  which  defendant  was  to  quit  to 
plaintiff  (hould  remain  alfo  in  commii&on  the  agree- 
ment was  then  to  be  void  :  the  ihip  which  plaintiff' 
quitted  r>.nained  in  commiffion,  and  defendant'^ 
ihip  laid  up  in  ordinary  ;  defendant  paid  part  of  the 
money,  but  refufcs  to  difcharge  the  balance. 

50$.  Declaration  in  &.R.  -y  in  confideration  plaintiff  ii^tt///  Jc^ 
li*verfome  cattle  (wliicli  he  had  bought)  that  were 
diftrained  on  the  tenants  of  defendant  to  the  tenants 
again,  defendant  promifed  to  pay  for  the  fame,  and 
allow  for  one  whkh  died  in  plaintiff's  poiTcflion. 
Several  Counts. 

504.  Declaration  in  B.  R.  on  a  promife  to  pay  plaintiff,  a 
SURGEON,  if  he  ^Mculd  go  en  <wiih  the  care  of  a  poor 
boy  who  had  fallen  under  the  wheels  of  a  waggon. 

508.  Declaration  by  curate  againff  his  redor,  who  promifed 
plaintiff  if  he  would  enter  into  holy  orders  he  nvouW 
make  him  curate  cf  the  church  of  ivhich  hf  '^as  rec- 
tor'y  plaintiff  entered  into  holy  orders,  and  was  cu- 
rate &r  a  iliort  time,  when  defendant  turned  him 
OMt,  Sec.    Special  damage. 

53a.  Declaration  againU  an  ag£nt  to  infure,  who  had 
infured  plaintiiV's  intcreft  in  a  Ihip  upon  Icfs  bene- 
ficial *ern»s  than  he  ought  and  might  have  done,  by 
infuring  one  thouland  pounds  ;  and  although  defen- 
dant knew  that  the  fleet  from  Jamaica  was  to  fail 
with  convoy,  he  only  infured  ortfe  hundred  pounds  at 
fifteen  pounds  fifteen  Ihillings  premium,  and  the  re- 
mainder at  twenty-fix  pounds  five  (hillings,  ten 
pounds  of  which  to  be  returned  if  the  ihip  failed  with 
convoy  and  arrived,  zd  Count,  for  not  infurincr  at 
M*il  Bay  in  Ireland  for  what  had  been  uninfured, 
unleA  to  the  amount  of  one  thoufand  fi:ve  handred 
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pounds,  which  ^as  riOkfufficient  to  cover  the  amount 
of  plaiocifF's  intereft,  whioh  was  two  thoufand  fevea 
hundred  pounds,  whereby  plainiiiF  loft  his  indem- 
nity as  to  the  remainder.     3d  Count,  dating  lofs  of 
indemnity  for  the  remaining  two  thoufand  fix  hun- 
dred pounds,  and  the  one  hundred  pounds  firft  in- 
fttred  deducted,     (^f^  Negligeoc^  &c.) 
^34*  Declaration  againil  a  broker r  for  not  entering  goods  at 
the  cuftom-houfe  for  exportation,   though  he  had 
charged  plaintiffs  with  the  duty,  whereby  they  were 
feized.     Several  Counts.     [See  Negligence,  &C.) 
J40.  Declaration  in  the  palace  cou^t,  at  the  foitof  a  ftieriff's 
cffficer,  on  fpecial  ajfumpfet  ;   in  confideration  plain- 
tiff would  ufe  more  than  ordinary  endeavours  to  ar- 
reft  a  third  perfon  at  defendant's  fuit,  he  promifed  to 
pay  him  five  euineas ;  plaintiff  did  arfeft,  but  de* 
542.       fendant  refufed,  &c.  ;   itith  opinion  and  cafeS  whe- 
ther the  confideration  be  legal. 
543«  Declaration  ;  in  confidbration  plaintiff*  would  deliter  upf 
\a  P.  certain  writings,  &c.  belonging  to  P.  which 
plaintiff  detained  as  a  Jecuritj  for  a  debt  due  to  him 
from  phiintiff,  defendant  undertook  to  fee  him  paid« 
{See  Refpefting  Securities,  pofl.) 
546.  Declaration  by  original  a£;ainft  executor  ;  in  donfidera- 
tion  that  plaintiff  had  lent  defendant's  teftator  fe- 
*  venty  pounds  ;  teftator  promifed  to  make  a  mortgage 
to  plaintiff^,  or  pay  him  the  money,  but  did  neither, 
^^tf^Refpeding  Securities,  pofti) 
l>cclaration  I  in  confideration  plaintiff  (an  attbrney  of  B.  R.) 
would  procure  J.  S.  to  purchafe  defendant's  place  of  fe- 
condary  of  the  Poultry  Compter  in  London,  defendant  pro- 
mifed  to  pay  plaintiff  one  hundred  pounds,  -  -  Moi.  Pn  I  j6 

Declaration  ;  in  confideration  p]?antiff  would  bring  acaufe  in 
chancery  to  a  hearings  defen^'ant  promifed  plaintiff  to  pay 
all  his  charges  at  a  day  certain,  6.  P.  PL  AJf,  130.  -  Ihid,  20  j 

For  not  building  for  plaintiff  an  houfe  in  a  fubftantial  and 
ifforkmanlike  manner,  but  on  the  contrary  building  the 
lame  in  a  flight  and  unworkmanlike  manner,  contrary  to  ' 

agreement,  -  -  -  -  /J'V.  18S 

Plaintiff  bought  a  chariot  of  defendant,  who  promifed  to  keep 

it  ia  repair  twelve  months,  but  did  not,  -  ^     ^  Ihid.  204 

Declaration  by  an  attorney  againft  a  limner,  for  not  drawing 
plaintiff's  pi£lure  Hke  him,  according  to  his  undertak* 
iDg,  .  -  •  -  •  Pl^  Aff.  loa 

Declaration  in  B.  R.  in  affumffit  to  take  up  cafks  of  brandy* 
in  one  cellar  and  lay  them  down  in  another  :  breach,  that 
defendant  fo  negUgenthf  managed  the  faid  cafks,  that  for 
want  of  good  care  one  of  them  was  ftowed,  and  a  great 
quantity  of  the  brandy  fpillcd,  -  -  3  Ld.  Raym.  1 63.  N.  £4* 

Declaration  on  an  agreement  to  make  a  ftecping  vat  for  t  • 
making  of  foap  in  an  Artificial  and  workmanlike  inan- 
ner,  •  m  •   •  «.  '^      I.  Mod.  Ent.  170 
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Declaration  on  a  fpccial  agreement  to  pay  plaintiff  a  fum 

of  money,  or  to  render  the  body  of  S.  B.  to  prifon,         -       a.  Ld.  Raym.  139 

Afumpjit  to  pay  plaintiff  two  pounds  per  cent,  to  procure  a 
purchafor  of  the  plaintiff's  place  of  furveyor  of  the  bag- 
gage of  the  port  of  London.  (This  is  a  bad  confidcration, 
and  contrary  to  the  ftatute  againft  the  fale  of  offices,)  i.  Wili.  Rep.  133.  In 

Declaration  on  a  promife  to  pay  money  on  a  wager,  -       i-  Mod.  Eiit-  1S6 

3.  To  Serve  andEMPLOY,and  onContrafts  relating  to  Masters 
and  Servants,  (34) 

Vol; 
II. 

5off  Declaration  in- the  county    of  the  city   of  Norwich 

againft  ^fervant,  for  leaving  his  place  before  the 

expiration  of  the  time  for  which  plaintiff  hired  him, 
<o6,  and  without  giving  plaintiff  warning.  2d  Count, 
507.       quitting  without  warning.     3d  Count,  on  the  rc- 

Uiner  as  a  yearly  fervant,  quitting,  &c. 
507.  Declaration  in  C.B.;  in  confideration  plaintiff  had  paid 

forty  pounds  with  her  fon,  as  an  apprentice  (clerk), 

afligned  over  by  another  master  (an  attorney)  to 

defendant  (an  attorney),  he  promifed  to  return  her 

twenty  pounds  of  the  money  in  cafe  her  foh  did  not 

ftay  with  him  three  years;  plaintiff's  fon  did  not 

ftay,  and  defendant  refufcd,  &c.     {See  JJfumpfit  to 

Repay  Money,  pofi.  and  againft  Attomies,  ante.) 
CIO.  Declaration  on  arucles  of  agreement ;  defendant  un- 

dercook  to  ferve  plaintiff  for  a  limited  time,  and  not 
r  1 1         to  enter  into  the  (crvice  of  another  pcrfon  :  breaches, 

ift,  that  he  quitted  plaintiff's  fervice  ;  2d,  on  thefta^ 

tute,  that  he  worked  for  another  perfon.    {See  ASion 

on  Statutes  AJfumpfit,)  .„„..,  r 

Cil.  Declaration  in  the  court  of  record,  Whitechapel,  on  a  fpe- 

cial  agreement ;  defendant  hired  in  the  coal  and 

fcavenger  bufinefs  for  a  month  certain  quitted  be- 
fore, whereby  plaintiff  loft  the  ufe  of  his  carts  and 

horfes.     Special  damage. 
<i6.  DcclaratiQU  in  the  exchequer,  on  an  agreement  to  work 

jtrindfiQifis  at  plaintiff's  quarries  for  a  year  certain  j 

defendants  deferted  their  work  before  the  expiration 

of  the  term,  whereby  plaintiff  M  feveral  gnnd- 

ftones  left  on  his  hands,  and  loft  the  freight  thereof 

in  a  ftiit)  he  had  retained  to  tranfport  them. 
C28*  Declaration  in  B.  R.  on  a  fpecial  agreement  made  be- 
*  tween  plaintiffs,  who  were  owners  of  certain  oyftcr- 

erounds  in  the  ifle  of  Shcppcy,  and  defendant,  that 

defendant  ftiould  dredge  and  pick  the  oyftcrs  in  their 

oyfter-grounds  during  the  feafon,  for  certain  wages. 
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and  that  he  fhould  not  depart  from  his  work  with- 
out leave^  ar;ainil  defendant^  for  departing  before 
the  end  of  me  feafon  without  leave. 
J  3  3.  Declaration ;  in  conlideration  of  plaintiff's  entering  into 
defendant's  fervice  and  going  abroad,  defendant  nn« 
dertook,  in  cafe  he  difcharged  her  abroad,  to  pajr 
her  pa£age  back. 

III. 

^6.  Declaration  by  mafler  againd  his  joarneyman,  for  To  car^- 
lefsly  making  one  hundred  coombs  of  barley  into  malt 
that  he  fpoiled  the  fame. 

Declaration  by  a  coachman,  for  driving  a  flage,  againft  the 
xnafter,  for  the  remainder  of  his  wages,  part  of  it  being 
paid, 

Dedaradon  againft  an  executor ;  in  coniideration  the  plain« 
tiff  had  ferved  the  teilator,  teftator  undertook  to  pro* 
vide  for  him  in  a  plentiful  manner,  and  ufe  him  as 
his  own  fon,  -  -  -  a 

^Declaration  in  a  borough  court  againft  a  fervant  in  a  filk  ma-^ 
nafadory,  for  fl^y«f//ff^  herfelf  from  plaintiff's  fervice  be- 
fore the  expiration  of  the  term  agreed  on,        -  « 
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5.  Of  Necissaries*     i^See  Services,  &c.  done,  ante.^  (35) 
I. 

jb6i*  Declaration  by  original,  payee  againft  drawer,  owner  of 
two  ihips  ;  plaintiff  had  furniihed  one  of  the  failors 
neceffariest  for  which  the  failor  had  given  a  draft  on 
defendant  on  account  of  the  wages  that  might  become 
due  in  cafe  he  fhould  go  in  the  Attemft  or  Auda^ 
cioutm 
Vol. 
III. 
Pagi 

62.  Declaration  in  indebitatus  affumpfit  for  necefariet  found 
for  defendant's  child,  or  thiid  perfon,  at  deicndant'i 
requeft. 
£5.  68.  For  neceffariet,  i^c.  fonnd. 

1 
In  coniideration  that  plaintiff  would  permit  I.  to  be  his  gueft  until  a  certain  day, 
defendant  undertook  to  pay  plaintiff  eight  pounds,  x^  Brown* t  Ent.  68.  ^att^ 
turn  meruit  for  the  fame.  Brown's  Va^  Me,  8. 
In  coniideration  that  plaintilF  would  procure  the  illegitimate  child  of  defendant  to 
be  dieted  and  nurfed,  defendant  promifed  to  pay  fo  much,  8cc.  ;  and  in  confidera« 
tion  that  plaintiff  had  procured,  &c.  to  be  nurfed  for  the  fpace  of  one  hundred  and 
twelve  weeks,  at  two  fhillings  per  week  weekly,  amounting  to  eleven  pounds 
four  ihillings^  defendant  promiied  to  pay  the  money,  &c.  I.  BrvwM.  82. 

X  X  2  In 


INDEX  TO  LEADING  TITLES  OR  HEADS 

In  oonfideration  that  plain tifFwoald  find  fufHcicnt  meat,  drink,  wa(hing»  andlodf-^ 
ingi  for  four  children  of  defendant  and  a  maid-fervant,  and  would  procare  two 
of  them  to  be  inftnidled^  promifed  to  pay  plzlniiS^  quantum  vaitrettt,  and  what 
plaintifffhould  demand  for  the  education  of  the  children,  fbomp.  ii.  CL  Mmx, 
6z.     For  drink,  and  bufinefs  done,  CL'Man.  89.     For  meat,  /^.  1 30.        % 

In  confideration  that  plaintiff  would  undertake  the  care  and  tuition  of  defendant*! 
fon  as  his  tutor  in  college,  and  (hould  demand  ninecy-one  pounds,  defendant  pro- 
mifed to  pay  as  well  the  money  demanded  as  fo  much  for  tuition  as  he  (hould 
deferve.  Vidian,  12* 

tn  confideration  that  plaintiff  would  receive  into  his  houfe  defendant's  fon,  and 
inilru£i  him  in  mufic,  and  would  find  him  neceffaries,  promifed  to  pay  plaictiC 
for  the  keeping  and  learning  of  fon,  and  for  necefTaries,  Robin/,  Ent.  13. 

AgainU  hufband  and  wife;  in  confideration  that  plaintiff  would  receive  into  his  bode 
the  wife  whilft  fule,  and  would  find  her  meat,  drink,  and  b^d,  ihe  promifed  tt 
pay  plaintiff  ^ua/r/offir  'valerent,  BrcwnL  Red,  29. 

In  confideration  that  plaintiff  would  provide  for  defendant,  then  iheriff  of  the  county 
of  G.  meat,  drink,  wine,  and  other  neceffaries,  at  the  time  of  the  affizrs, 
defendant  promifed  to  pay  for  the  fame  as  much  as  W.  paid  when  he  was  (heriff, 
Hattf,  49. 

In  confideration  that  plaintiff  in  his  houfe  would  provide  meat,  drink,  bedding,  and 
fire>  for  fuch  perfons  as  defendant  ihould  bring,  he  promifed  to  pay  every  day 
for  meat  and  drink  fixpence,  for  bed  one  penny,  and  fire  eightpence,  3.  Br^wml, 

54- 

riaintiff  was  keeper  of  tJie  prifon  of  the  county  of  B.  and  had  the  cuRody  of  the 
prifoners  ;  and  defendant  being  a  prifoner  there,  in  confideration  that  plaintiff 
would  provide  fu&ient  meat,  drink,  and  bedding  for  defendant,  heundertookto 
pay  plaintiff  fo  much,  ^c.  i.  Bnywn^s  Ent,  10. 

In  confideration  that  plaimiff,  keeper  of  the  Gate-Honfe  Prifon,  would  find 
defendant  fuificient  meat,  drink,  and  bedding,  whilil  hefbould  be  a  pfifooer  there, 
defendant  undertook  to  pay  plaintiff  twenty -one  Ihiilings  weekly,  <c//«.  twelve- 
pence  for  dinner  and  iupper,  and  twelvepence  for  l^d  every  night,  BrtwML 
Red.  30. 

By  executor  ;  teflator,  at  defenditnt's  requcfl,  received  the  fon  of  S.  and  defendants 
coufin,  to  be  a  gueft  with  teftator  till,  he.  and  thereupon  twelve  pounds  became 
due  to  teftator  ;  in  confideration  whereof  defendant  promifcfd  to  pay  on  retjueft, 
if  S.  did  not  on  a  day  certain.  Mod,  Int.  8.     CL  Man.  133. 

By  adminiflrator  againd  a  fiudent  in  tJie  univerfity  of  Oxford,  for  meat  and  drink 
found,  &c.  by  theintellate  and  defendant,  Clift,  49. 

By  objonaton  of  a  college  againfl  the  father  of  a  iludent,  for  meat  and  drink  found 
for  the  fon,  /^.  59.         ^ 

In  confideration  that  plaintiff  would  receive  into  his  inn  in  London  two  geldings  of 
defendant,  to  be  kept  in  the  ftable  wiih  hay,  oats,  and  other  necefiaries,  defendant 
promifed  to  pay  quemtunn  *valere»t ;  one  gelding  was  kept  there  lor  eighteen  days, 
and  the  other  one  hundred  and  twenty,  3.  BrownL  47,     - 

6,  la  DEFALax   OF   A  Third  Person.     (See  Forbearance  and 

Services  done,  ante.)  (36) 
Vol. 
11. 

|2i.  Declaration  by  original  ;  i'l  confiJcration  that  plaintiff, 
who  had  fold  goods  to  a  third  per/on,  would  aIIow  five 
per  'uHt.  dcftndant  would  pay  for  thcra:     breach, 

clut 
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that  thoagh  pUintifF  wis  read/  to  allow,  defendaQt 
would  not  pay. 
410.  Declaration  in  the  palace  eourf  againft  defendant,  who, 
in  consideration  plaintiff  oiwuA/  not  enter  up  Judgment 
on  a  warrant  of  attorney  againft  one  A.  B.  who  had 
made  default  in  paying  the  money,  promifed  to  pay, 
or  render  the  body.     (See  Forbearance,  ante.) 

429.  Declaration  in  B.  R  ;  in  confideration  that  plaintiff  would 

forbear  todiftrain  the  goods  of  J.  ^.  his  tenant,  for 
rent  arrear,  defendant,  who  had  cattle  on  the  pre* 
mifes  which  he  wai  about  to  fell,  undertook  to  pay 
the  rent  then  dae,  and  what  Ihoald  become  doe  at 

430.  Midfammer.  2d  Count,  dating  J.  S.  to  be  tenant 
for  a  year  and  a  half,  at  thirty-two  pounds  ten  (hil* 
lings,  and  that  forty-eight  pounds  fifteen  fliillings, 

431.  was  due  for  one  year  and  half  rent,  jd  Count,  thai 
plaintiff  intended  to  diftrain  by  his  two  bailiffs,  nam* 
ing  them.  («S/#  Forbearance,  and  Landlord  and 
Tenant,  ante  J) 

4«7.  Declaration  in  B  R.  on  a  promife  in  writing  (which  was 

a  promifibry  note  not  negodable)  to  faj  the  eieht  of 

another^  in  confideration  of  forbearance  generally  in 
429*       the  ifl  Count,    ad,  on  forbearance  for  a  month  { 

with  an  opinion  as  to  declaring  on  fuch  ft  promife, 

to  take  it  out  of  the  flatu.e,      (See  Forbearance, 

ante,) 
4a3.  Declaration  by  original;  in  confideration  that  plaintiff 

would  forbear  to  iifue  an  attachment,  purfoant  to  a  rule 

obtained  on  the  mailer's  allocatur  in   the  original 

caufe,  to  fet  afide  the  interlocutory  judgment  for  irre* 
424*       gularity,  the  defendants  undertook,     ad  Count,  fiat- 

ing,  that  defendants  had  paid  him  five  guineas  in  part 

paymtfnt,  and  in  confideration  of  forbearance  to  iffue 
4^5.        the  attachment  for   tk^e  remainder  undertook,    6cq. 

3d  County  in  confideration,  ^c.  would  pay  the  re* 

mainder  of  the  colts  the  Utte^  end  of  the  week.     {See 

Forbearance,  ante.) 
433*  Declaration  in  B.  R.;  in  confideration  plaintifl^ would  per* 

mit  defendant  to  take  a  bill  of  fale  from  a  third  per- 

fon  of  his  goods  and  efi^cds,  nvhkh  had  been  takpi  in 

execution  at  plaintifi^s  fuit.  he  undertook  to  pay  the 

debt  and  intereft,  provided  no  extent  ifiTued  at  the  fuit 

of  the  crown  for  three  months,  an  j  a  fuf^ciency  wai 

left  in  his  hands  to  fatisfy  the  debt. 
555.  Declaration  in  B.  R.  on  feveral  promifes  made  bv  de« 

fendaot  to  plaintiff,  that  if  plaintiff  would  fupply  hif 

fon  with  goods  he  would  pay  for  them. 
314.  Declaration  in  B.  R.  on  a  promife  by  defendant  to  fee 

plaintifiF  paid  for  bufinefs  done  for  another  as  a  foli« 

citor  and  attorn^,     ad  Count,  00  the  retainer. 
c^5.  Declaration  in  B.  R.  by  furviving  partners,  in  writing, 

to  pay  the  debt  of  another.    A  variety  of  Counts, 

X  X  3  Deda- 
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Books  ^Pr  actice. 

Reporters^  Scc^ 

Declaration ;  in  confideration  plaintiff'  wonld  contmae  to  board 
a  third  p^r/on,  who  then  owed  plaintifF  iixty  (hilliDgs,  de- 
fendant promifed  to  pay  the  fixty  (hillings,  and  any  other 
fum  that  ihould  .become  dae  for  board,  not  exceeding  ten 

.  poundi,  -  T  •  .  r  PL  Aff.  139 

In  coniideration  that  plaintifF  would  demife  a  meiTuage  to  a 
third  per/on,  defendant  promifed  to  fee  the  rent  paid  \  and 
though  the  third  perfpn  paid  part,  defendant  refuied  to  pay 
the  remainder,  -  •  -  -  fhid^  130 

peclaration  in  the  exchequer ;  defendant  was  agent  to  a  com- 
pany, and  gave  a  note  to  plaintiff'  to  entitle  him  to  thirty- 
four  (hillings  from  the  faid  company,  who  gave  the  note  to 
the  plaintiff  for  a  debt  he  owed  her;  and  defendant  promifed 
pUinti^  if  (he  would  keep  the  note  till  fuch  a  time,  he  wcu*d 
exchange  it  for  money,  ad  Count,  on  a  prpmife  to  cad^ 
thenpte,  &c.  if  plainti^fhould  then  have  thecudodyof  it,  fbid.   133 

|n  confideration  plaintiff^ would  bring  the  caufe  of  a  third  per- 
fon  to  a  hearipg  in  chancery,  defendant  promifed  to  pay 
him  all  charges  before  fuch  a  day.  2d  Count,  on  a  pro« 
mifibry  note,  •  -  -  -  fhid.  1 38 

|n  con$deration  plaintiff  would  board  a  third  per/on  that  owed 
three  pounds,  defendant  promifed  to  pay  that  debt,  and  for 
board  as  far  as  ten  poinds,  S,  P.  PI.  Jjf.  139,  «  Mor.  Pr.  t\^ 

By  an  attorney  of  the  common  pleas,  wKo  profecuted  a  bill  in  chancery  as  a  folicitor 
for  defendant's  brother;  and  in  confideracion  that  pliintiff*  would  procure  a  writ  of 
latitat  for  defendant  againd  T.  defendant  promifed  to  pay  the  money  laid  out, 
and  fees  due  in  his  brother's  fuit,  ^Yichin  ten  days  following  ;  demarrer, 
Wi,  Entr.  30. 

Againft  an  executor,  where  teftator  undertook  to  pay  plaintiff'  f^oney  for  merchan<« 

,   dizes  by  him  fold  to  a  ftranger  at  the  rcqucft  o\'  a  third  per/on,  Robiuf,  Ent,  27* 

|l,  the  fon  of  defendant,  being  indebted  to  plaintifF,  and  plaintiff  paid  for  R.  twenty 
pounds,  part  of  the  debt  on  bond  in  which  plaintifF  was  bound  with  R.;  andincon- 
^deration  that  plaintiff*  would  (hew  to  defendant  the  faid  bond,  he  undertook  to 
pay  certain  fums  of  money  which  R.  then  owed,  on  requed,  1.  Bronun.  Emt.  13. 

In  consideration  that  plaintiff  would  lend  J.  and  A.  twenty  pouuds  for  (ix  months, 
defendant  uhdertook  to  pay  them  with  interefl,  011  requeft,  at  the  end  of  £x 
months,  if  J.  and  A.  did  hot^  i.  Bro^n,  Ent,  31. 

In  confideration  that  plaintifF  had  fold  to  £.  the  daughter  of  defendant*  divers  goods 
at  certain  prices,  and  had  demanded  the  money  from  her,  defendant  undertook  tq 
pa^  on  rcqueft,  \,  Brown,  pnt,  ^j. 

Like  confideraiion  for  clothes  fold  to  fon  of  defendant,  at  his  requeff,  Mod^Iniram,  22. 

AjlJumpJit  againff  defendant  for  the  debt  of  another,  in  consideration  that  plaintiff' 
would  fell  to  the  other  a  woollen  cloth,  and  wopld  give  him  time  to  pay>  R^inf, 
Ent.  101. 

Id'  confideration  that  pkintiff'  vvould  truft  a  third  perfon  for  a  bed,  &c«  defendant 

,   promifed  to  pay  if  the  other  did  no:,  Ctirt,  59. 

J,  the  brother  of  defendant,  wa$  indebied  to  plaintifFin  thirty  (hillings;  andincon- 
iideration  plaintiff  would  lend  J.  fixty  fliillings,  and  for  three  (hillings  in  hand 
paid  [))'  piaintifF,  defendant  undertook  tp  pay  njon^y  on  rcaueff|  if  J.  ^Id  not  on  a 
day  pcf^ajn>  l.^rowji.  £7T^  31,  ^    .  . 

flaiiitif 
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Plaintiff;  tt  the  requeft  ofdefendant^  fold  J.  one  hundred  and  fixty  flieep  for  fijcty-two 
pounds,  to  be  paid  on  a  day  certain,  in  confideracion  whereof  defendant  under* 
took  to  pay  money  on  requeft^  after  the  day,  if  J.  did  not  pay  at  the  day, 

£.  the  Ton  of  defendant,  was  indebted  to  plaintiff  in  two  hundred  popnds  ;  and  in 
confideration  that  plaintiff  would  lend  defendant  two  hundred  pounds  for  three 
months,  defendant  undertook  to  pay  plaintiff  two  hundred  marks  every  year  for 
three  yeftfs,  in  fatisfadion  of  two  hundred  pounds  whicn  the  fon  owed  plabtiff'» 
Robin/,  Ent.  IO4. 
]>efendant'8  father  was  indebted  to  plaintiff  in  thirty-one  pounds  on  bond ;  in  confidera* 
tion  that  plaintiff  had  £iven  defendant  a  fugar-loaf ,  he  undertook  to  pay  plaintiff' 
the  whole  debt  of  his  father.  Ham/.  46.  Like  by  the  father  for  the  fon,  Brc*wn*i 

Va.  Me.  5. 
Xa  confideration  plaintiff,  at  the  inffance  of  defendant,  would  fell  G«  wares  to  th^ 
value  of  twenty  pounds,  to  be  paid  at  a  certain  day,  defendant  undertook  to  pay 
the  money  for  G.  at  the  day,  if  G.  did  not  pay  for  them,  PL  Gen.  27. 
Plaintiff  was  bound  for  defendant  in  a  bond  for  payment  of  thirty-four  pounds  at  a 

day  certain  ;  in  confideration  plaintiff  would  pay  the  money  at  the  day,  defendant 

undertook  to  pay  as  weJI  the  money  on  the  bond  as  the  debt  which  the  father  of 

the  defendant  owed  plaintiff,     PL  Gen.  65% 
Plaintiff' fold  D.  four  oxen  for  thirty-two  pounds,  to  be  paid  on  the  delivery  of  them^ 

whereof  part  was  paid  ;  defendant,  in  confideration  that  plaintiff  would  deliver  D. 

the  oxen,  undertook  to  pay  in  two  days,  Robin/  Em,  8. 
£.  the  ion  of  defendant,  and  one  S.  were  indebted  for  obtaining  a  pardon  of  the  king 

for  a  felony  committed  by  them ;  in  confideration  whereof,  defendant  undertook 

to  pay  plaintiff  forty-two  pounds,  if  S.  did  not  pay  the  fame  within  one  year^ 

BrovjtiL  Red.  28. 
In  confideration  that  plaintiff  would  procure  W.a  relation  of  defendant,  to  be  dif« 

charged  from  prifon,  defendant  undertook  to  pay  plaintiff  fuch  fum  as  he  (hould 

lay  out  about  it,  Broivn^s  Va.  Me.  6. 
Jn  confideration  plaintiff  would  difchar^e  W.  H.  who  was  arrefled  at  the  fuit  of 

plaintiff,  cut  of  the  cudody  of  the  ilieriff,  defendant  undertook  to  pay  the  debt^ 

Read's  Dec.  5^.  BrtnMnL  Red.  87. 
In  confideration  that  the  plaintiff  would  fell  to  the  mother  of  defendant  ten  calks 

cados  certi/ii  lupulat.  defendant  undertook,  &c.  Mo.  Intran.  19. 
In  confideration  plaintiff  would  lend  one  H.  ore  hundred  (hillings  for  three  months, 

defendant  undertook  that  he,  wiih  faid  H.  and  T.  would  be  bound  to  plaintiff  in 

ten  pounds  for  the  payment,  Bro^Mn\  Va.  Me.  3. 
Plaintiff  fub-collcdtor  of  revenue  arifing  from  focos  ignites  and  efiuaria,  and  divert 

perfons,  being  in  arrear  in  W.  of  which  defendant  was  conllable,  and  then  affifting 

plaintiff  in  the  colleflion  of  the  faid  arrears,  in  confideration  plaintiff  would  for* 

pear  from  making  a  diflrefs  on  divers  perfons  then  in  arrear,  defendant  undertook 

to  pay  fuch  arrears  at  the  next  feflions  of  the  peace,  Brown^s  Fa.  Me.  14, 
Againfl  defendant,  the  brother  of  a  perfon  deceafed,  who  was  indebted  to  plaintiff 

in  forty  pounds,  to  be  paid  on  the  day  of  marriage  or  death  ;  and  defendant  pro* 

mifed  to  pay,  if  defendant  could  pruve  the  debt  aforefaid  en  oath,  Read*s  Dec.  ^4, 
Defendant  beins^  a  creditor  of  G.  J.  and  L.  G.  they  promifed  to  pay  plaintiff's 

debt,  in  confiaeratic>n  of  withdrawing  his  aflion  agatnll  G,  J.  and  h.  G«  out  of 

the  court  of  admiralty,  CL  A/f,  1 84. 
/IJfumpfit  by  the  fon,  op  the  undertaking  of  defendant's  wife,  on  delivery  of  divers 

goods  for  the  mother  to  plaintiff,  to  be  paid  to  the  fous  in  proportions  w^en  of 

age,  CLJJli^g. 
For  money  lent  to  a  third  perfon,  to  be  paid  at  a  day  certain,  2.  Mod.  Intram.  43, 
J.  was  indebted  to  plaintiff  in  fixty  pounds  for  wine  fold,  and  becauie  he  was  not 
^  punctual  in  his  payment  plaintiff  refufed  to  fell  him  more  wine  %  defendant,  in 

X  X  ^  confideration 
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<0ii£derttiOQ  that  plaintiff' woold  fell  more  wine  to  J.  at  a  price  to  be  agreed  opo0t 

promifed  that  plainciiF  (hoald  not  lofe  by  it  one  penny,  3.  Browml  57. 
£•  was  bound  to  plaintiiFtn  eighty  pounds;  and  in  confideration  that  platntiff  woold 

accept  tMrenty-one  pounds  in  (atiifadtion  thereoff  defendant   promifed   to  paj. 

Sec,  3,  Brc'tvnL  77. 
W.  was  Indebted  to  plaintiiFin  account;  and  in  confideratlon  that  plaintiif  would  dif- 

^harfre  him  therefrom,  defendant  undertook  to  p^y.  Sec.  iVilk.  a79- 
Plaintiff,  at  defendant's  requeft,  deoiifed  hoafe  and  furniture  to  one  C;  and  defendant 

in  confideration  thereof,  proniifeJ  to  pay  rent  if  in  arrear.  Raft,  Emt.  551. 
Ip  confideration  that  plaintiff  would  fell  to  the  brother  of  defendant  wool  for  ten 

pounds,  defendant  protnifed  to  pay,  Hrrae,  164, 
Againfl  executor,  where  teftator  promiied  to  pay  plaintiff  fix  pounds  for  wares  by 

bitn  fold  to  a  ftranger,  9.  Co,  80, 
Jn  confideration  that  plaintiff  would  permit  J.  then  in  cuflody  at  plainiiff^s  fuit»  to 

go  at  large,  defendant  under tpok  that  he  Ihould  be  forthcoming  on  a  certain  day, 

or  that  he  would  pay  the  debt  and  cods,  1 .  firo.  ib,    * 
Againft  x)^t  h(iilijf  $f  a  liberty  who  arreted  a  perfon,  and  for  a  certain  copfideratioa 

undertook  that  he  fhouli  appear  at  the  day,  or  he  would  pay  the  dcbt»     Rei. 

Ent.  104. 
Adlion  on  flat*  23.  Car.  a.  made  to  prevent  trivial  and  vexatioqs  fuits,    Br9Wh!^s 

Defendant  was  arretted  at  plaintiiTs  fuit,  and  promifed  to  pay  law  charges,  and  give 
plaintiff  a  load  of  hay,  2.  Mod  Intran,  63. 

Defendant  promifed  to  pay  plaintiff  a  debt  due  to  him  for  rent  of  a  mill  by  S.  in 
confideration  plaintiff  would  forbear  to  fue  S,  frownL  Red,  87. 

JJfumpfit  to  pay  the  debt,  is  plaintiff  would  difcharge  one  T,  S«  out  of  prifon, 
BronunU  Red.  87. 

By  esfecutor  againn  executor,  on  promife  made  by  tef^ator  1  defendant  promifed,  iq 
'  confideration  plaintiff  wou^  forbear  to  fue,  to  pay  the  debt,  Brenvni.  Red,  83. 

In  confideration  that  plaintiff's  executor  would  not  pais  the  record  oi  nifi  prius  for 
the  debt  to  be  tried,  and  agree  to  dflivf*r  to  defendant  all  writings  and  bills 
snade  to  teilator,  and  give  defendant  a  general  releafe,  defendant  iiodenook  to 
pay  in  two  days,  3.  BrownL  g2. 

Plaintiff  being  feifcd  of  a  vicarage  donative  gave  it  to  defendant,  a  clerk,  whom 
he  afterwards,  for  feveral  trefpaffes,  procured  to  be  arreficd  on  a  iatitmt ;  and  de* 
fendant,  in  confideration  that  plaintiff  would  forbear  from  fome  fuiis,  promifed  tq 
furrender  the  vicarauc  at  a  cejtain  diy.  Heme,   146. 

Forbearance  cf  fuit,  for  a  debt  fued  for  before  day  of  payment  thereof,  ordered  by 
arbitrators,  Reg,  in. 

JJfumpfit  againft  H.  and  J.  his  wife,  of  former  hufband,  who  died  indebted  to  plains 
tiff  and  inteil;ite,  being  poffeffed  of  an  intercfi  in  a  term  in  reverfiop  after  hit 
death,  and  adminifiration  was  committed  to  defendant ;  J*  in  confideration  that 
plaintiff  would  forbear  to  fue,  promited  to  pay  fixty  pounds  within  foor  years 
when  the  term  fhould  come  into  hil  hands.  Heme,  69. 

plaintiff  intendint^  to  fue  defendant,  executor,  for  legaey  unpaid,  defendant,  in  confi- 
deration that  plaintiff  would  forbear  to  fue,  and  would  accept  fecurity  for  the  pay- 
ment of  eight  pounds  for  interefl  and  five  pounds  borrowed,  promifed  to  pay  ibe 
legacy  on  a  day  certain,  heme,  79. 
One  was  indebted  to  plaintiff  for  goods  bought ;  and  by  a  private  a6l  of  parlianent 
it  was  enabled,  that  defendant  fhould  be  charged  with  his  debts,  and  lands  were 
^old  by  rommiOioners  in  failure  of  r>ayment  ;  defendant,  in  confideration  that 
plaintiff  would  not  prove  the  debt  before  commiflioners,  but  would  forbear  for  a 
ihort  time,  promifed  to  pay  on  requeil,  Co,  Ent,  4. 

Plaintiff  demifed  to  R«  a  houfe,  and  diftrained  the  goods  in  the  (hop  for  rentarrear; 
defendant  daiped  ibe  wares  by  an  extent ;  ^nd  in  confi^emtipn  th«t  plaintiff  woaM 

pcraj; 


IN  THE  CIVIL  DIVISION. 

tuermtt  the  wtre«  difbrained  to  remain  on  the  premifes  till  a  certain  boor^  then.td 
be  appraifed  by  indifferent  perfons»  he  promited  that  he  ihoald  be  Catiafied,  or  the 
g(Kxk  reiarned>  bot  before  appraifement  they  were  carried  off,  3.  MrvwnL  57., 

7*  On  Wagers,  and  to  Pay  Money  in  Confidcration  of  Money 
Won  at  Play.  {See  Bovey  v.  Caftlemain,  i.  Raym.  69* 
Hard*s  Cale,  Salk.  23.  where  indeiiiai^s  ajjumpjii  will  not 
lie  for  a  Wager,)    2.  Feigned  Issues.  (37)  . 

Vol. 

II. 

fag$ 

10 1.  Declaration  in  xht  palace  court  on  a  wager,  whether  A« 

had  become  bail  for  R  in  a  caafe  then  depending  vk 
the  ro^fhalfea  court ;  jplea  ;  verdiA  for  pLabtiff. 

102.  Declaration  in  B.  R.  by  the  furvivor  of  two  againdthf 

adminijirator  of  the  other  in  aJdumpfit^  upon  a  ^vagtr 

of  one  thoufand  pounds  who  ihould  live  the  longer. 
|X>3.  %^  Count,  on  a  promife  that  the  executor:  of  the  per- 
104.       fon  dying  firfl  (honld  pay  the  farrivor ;  with  the  foil* 

citor  general's  opinion,  and  cafes  on  wagers  ;  pleas 

thereto ;  non  ajfumfjit  by  legator.     2d,  tlene  admini'r 

ftravit  by  adminijirator.      3d,    Plene   adminiftravit 

fratir,  feveral  bond  debts  to  defendant's  (^\{  and 

others  due  to  defendant  on  fiinple  contra6l,  and  kvt 

pounds  aiTets,  which  is  infuiiicient  to  fatisfy  them  ; 
104, I05.with  opinions  on  the  manner  pf  pleading  fuperior 

debts. 

107.  General  indeii/atuj  ajfumpptva  B.  R.  by  winner  againft 

lofer  at  a  game  called  pit^h- halfpenny,  for  nine 
pounds  nineteen  (hillings  and  fixpence,  the  original 
Aim  loft  being  fixteen  pounds  and  upwards,  9.  Ann^ 

108.  c.  14.  f.  2.;  with  opinion  and  caieson  money  loft 
at  play. 

I«8.  JJfumjJit  in  B.  R.  on  a  *wager  o(6ve  guineas^  that  one 

S.  T.  had  before  a  certain  tim^  bought  a  waggon, 

and  one  fhilling  depofited,  3.  Term,  ^rf.  693.  Good 

▼.  Elliott.  ^ 
SIC.  Declaration  in  $.  R.  on  a  tjoa^er  on  aceckmatchi 

with  opinion  and  cafe  thereon^ 

111.  Declaration  in  B.  R.  on  a  wager  on  a  horfe-race  at 

Newmarket  of  four  hundred  guineas  to  two  hundred 
founds,  if  the  horfes  T.  and  P.  ihould  not  be  ready 
to  run  on  a  certain  day»  and  win  againft  two  other 

112.  horfes  M.  and  M. ;  with  opinion  thereon« 

{13.  Declaration  in  afumpfit  in  B.  R.  on  an  agreement  to 
make  ftakes  good  on  a  wager  concemmg  the  trot- 
ting of  a  horfe  a  certain  fpace,  to  carry  a  certain 
weight,  or  forfeit  eight  guineas. 

11$.  Declaration  in  B.  R.  on  a  'VL-ager  at  a  horfe-race. 

1 16.  Declaration  in  B.  R.  on  a  nva^er  refpeding  the  duty  on 
hops,  ift  Count,  coniideration  executory,  jdCounti 
fifpfutcd. 

17.  Deda- 
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117.  Declaration  in  affumffit  by  original  in  6.  R,  on  a  'wagtr 

refpedlin?  the  Newmarket  carriage  lacc. 
i  1 8*  Declaration  by  original  on  a  wager»  whether  Sir  H.  Har* 

bord,  bart.  would  be  called  to  the  houfe  of  peers. 
ItS.  Declaration  \n  afumpjithy  criginal,  for  money  won  at 
cards,  at  the  luit  of  the  winner  againft  the  lofer,  for 
nine  pounds  nineteen   (hillings  and  fixpence     {See 
atite,  107,108.);   with  opinion. 
f  19.  Declaration  ia  the  county  court  of  Lancafter  by  jujiicis, 
for  two  pounds  two  fliillings  won  on  a  lf€t  of  bowb  of 
two  to  one,  play  or  pay ;  conclufion. 
344.  Declaration  by  winner  again  ft  lofer,  for  money  won  at  a 

game  of  cards  called  whiil. 
545.  Declaration  in  C.  B,  by  winner  acraiod  lofer,  for  nine 
pounds  nineteen  fhillings  and  fupence  loft  at  cards  \ 
with  the  cafes. 
346.  Declaratibn  for  money  won  on  a  bet  at  a  horfe-race. 
^3«.  Declaration,  where  plaintiff  with  ieYeral  other  perfon$» 
agreed  to  fubfcribe  one  hundred  guineas  each,  to  be 
run  for  by  fillies  or  colts,  half  forfeit,  one  to  be  nam- 
ed by  each  fubfcriber;  defendant,  in  confideration  the 
plaintiff  would  permit  him  to  name  one  for  him,  and 
take  the  winnings,  promifed  to  ftand  to  the  lofing  ;  the 
defendant  named  a  £lly,  but  drear  her>  whereby  be 
became  liable  to  pay  the  forfeit,  but  not  paying  it* 
plaintiff  was  obliged  to  do  it ;  with  an  opinion  as  to 
the  legality  of  this  contradl. 
Declaration  for  a  wager,  that  the  owner  of  a  houfc  wherein 
plaintiff  dwelt  had  promilcd  the  defendant's  wife  the  r^« 
fofal  or  firll  cffer  of  buying  the  fame, 
I>eclaration  on  a  wager  concerning  the  weight  of  hogs,     2d 
Count,  upon  a  wager  concerning  the  weight  of  fome  hogs, 
plaintiff's  mare  againft  defendant's  and  four  guineas. 
In  confideration  plaintiff  had  paid  iist  guineas,    defendant 
promifed  to  pay  plaintiff  twenty  pounds  if  he  married  in  fix 
months,  and  one  hundred  pounds  if  he  never  married. 
Declaration  in  fpecial  rj/umpjit  for  a  wager  won  on  a  marriage. 
I  ft  Count,  fifty  guineas  to  fifty,  of  which  one  was  deported 
on  either  fiJe,  that  plai miff  would  marry  in  a  quarter  of  a 
year,     ad  Count,  upon  9  wager  of  fifty  guineas  to  ninety. 
3d  Count  fame  as  fir(^,  that  plainti^ would  marry  in  twelve 
months,  -  -  -  -  • 

Declaration  on  a  proraife  to  pay  money  on  aoua^^r. 


PaiCEt>ENTs  tm 

Books  ^  Pa  ACT  ICC, 

KapoRTEas,  &c. 


Mor.  Pr.  19a 

PI.  AfT.  97 

Ibid.   14  J 


IbU.  2i6 
IbiJ.  i6S 


Declaration  ;  in  confideration  of  five  ihiUings  depofited  by  the  plaintiff*  to  the  afe  of 
defendant  in  the  cock-pit,  where  two  cocks  were  fighting,  defendant  oodeixook 
to  pay  plaintiff  ten  pounds  if  fuch  a  cock  beat  another,  ^7.  Em,  98. 

On  a  wager  concerning  weighing  cloth,  Jbid,  1 10. 

On  a  wager  betvveLn  plaintiff  and  defendant,  whether  or  not  the  fhopdoor  of  a 
perfon  was  not  fhut,  fo  that  plaintiff,  a  bailiff,  could  not  enter  to  execute  a  war- 
rant delivered  to  him  to  attach  the  goods  by  pr«cefs  out  of  a  county  cpuit  where 
the  plaint  was  levied,  2.  Brown,  i. 

Oa 
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Ob  a  wager  abont  performing  a  joamey  on  foot ;  in  confideration  plaintiflF  would 
deliver  to  W.  eighty  (hillings  to  defendant's  ufe,  if  pl^ntiffdid  not  perform  a  joar« 
fiey  from  his  own  houfe  to  M.  in  fach  a  day,  the*  defendant  andertook  to  pay 
plaintiffs  nineteen  pounds  fifteen  (hillings  upon  his  return,  if  he  did  perform 
It,  Ro,  Ent,  39.  On  a  horfe-race,  2.  H&d,  Intr.  49,  Heruf^  176.  On  a  fliooting 
match,  Ra.  Ent*  63.  Heme,  176.  ^ 

On  a  wager  to  carry  feven  quarters  of  barley  in  a  cart  with  horfes  from  the  top  to 
the  bottom  of  a  hill  before  fuch  a  day,  or  pay  plaintiff  eight  pounds  ;  defendant 
paid  two  (hillings  and  fixpence,  and  undertook  to  make  it  up  eight  pounds  if 
plaintiff  (hould  carry,  &c.  £ro.  Red.  29. 

Co  a  wager,  if  fuch  a  city  ihould  be  in  the  hands  of  the  duke  of  Savoy  before  fuch  4 
day,  Bro.  Met,  z. 

Dn  the  game  of  hazard;  defendant  undertook  to  pay  fuch  fums  as  he  (hould  get  at 
the  fame  play ;  and  the  plaintiff  got  thirty  pounds,  whicb  defendant  had  not  paid^ 
Bro.  Met.  292.  Fent.  175. 

On  a  WAG  BR  at  wreftling,  Heme,  79. 

On  a  wager  concerning  ejedling  plaintiff  out  of  lands,  3,  BrownL  62^ 

2.  FeiGI^ED   IsSUESf 

Vol,  ^      ^  ^  J*RlCBDENTS/» 

•tt»    ^^«^  4        •  BoOKSe/^PRACTICa, 

Fage  Reportirs^  &Cf 

1 2 1.  Feigned  ijfue  to  try  a  right  of  common  in  refpcft  of 

plaintiff's  freehold  and  copyhold  eftates  on  certain 

wallc  grounds  inclofed  by  a^  of  parliament,  brought 

by  a  claimant  againf^  one  of  the  commiilioners  for 
)  22.       inclofmg,  by  vinue  of  a  claufe  in  the  faid  ad  ;  plea^ 

123.  Feigned  ijjue  in  C.  fi.  between  the  corporation  of  Poole 

1 24.  and  an  houfeholder  within  the  borough,  refpedling 
his  right  of  common  in  the  corporation  lands^ 
*velmn, 

128.  Feignifl  iJfue  in  B.  R.  to  try  whether  the  rights  of  per- 
tain perlons  claiming  common  were  extinguished  by 
an  zti  of  parliament  for  dividing  and  inclofing,  &c. ; 

131.       plea  thereto. 

131.  Feigned  ilTue  in  the  palace  court ,  to  try  whether  defend- 
ant had  ever  become  bail  for  one  H.  M.  in  another 

132,133.  action;  plea;  venire  facias  i  poftea. 

133.  Feigned  iffueby  original,  to  try  whether  any  and  what 
confideration  had  been  pa;d  for  certain  promiffory 

234.       notes  and  a  warrant  of  attorney  ;   plea. 

135.  Feigned  ij/iie  out  of  chancery  in  C.  B.  devi/aint  *vel  non 

1 30.        of  freehold  and  leafcnold  eftates  ;   plea  thereto. 

1 37.  Feigned  ilfuc  in  the  exchequer  of  fleas,  viz.  damnijicatus 

vel  non  prater,  fo  much  by   taking  and  holding  a 

138.  wrongful  poffeflion  of  plaintiff  *s  houfe  ;  plea  there-r 
to. 

138.  Feigned  iffue  to  try,  on  a  commiffion  of  bankruptcy^ 

whether  defendant  owed  the  plaintiff  one  hundred 

f  39.        pounds  at  the  time  of  iffuing  the  commifRon  ;  plea 

thereto, 
peclaration  in  ajfumpfit  on  a  feigned  iffue  touching  zmodus  dect-^ 
mandi;  plea,  admitting  the  affumfftt^  and  traverfing  plaintiff^s 
allegation  j  replication,  and  iffue,  •  i,  R,  Pr.  0*  B.  X20,  laj 

Decfej^ 


INDUZ  TO  LEADING  TiriES  OR  HEADS 

Prbcbdevts  in 
Books  ^Pr.acticb» 

R«PORTBK.S|    &c. 

Declaration  en  a  feii^ned  iiTue^  bankrupt  W  m«  diredled  one 

of  che  court  of  chancety^  ...  fl.  AIL  I03 

Declaration  and  pleadings  in  a  feigned  liTue  direfted  out  of 

chancery y  concerning  a  partnerthip.     1 11.  Whether  plaintiff 

had  nor  paid  more  money  in  the  partnerfhip  than  he  had 

received,     ad.  Whether  defendani's  intellate  was  indebted 

to  plaintiff  on  the  partner(hip  account,  .  •  Lill.  EnC  4c 

Iffue  out  of  chancery  to  fettle  a  difference  between  an  exccq* 

cor  and   the  donee  of  teflator  of  certain  exchequer  tallies* 

by  order  !n  writing,  -  -  -  -  IhU.  6t 

Ifliie  oQt  of  chancery  concerning  a  parlnerdiip,  --  «  IHi/.  60 

feigned  ijfue  to  try  whether  defendant  had   received  money 

OttC  of  a  partner  (hip,        *  «  «  -        I*  Mod.  Ent,  139 

On  ^feigned  iffuey  whether  the  payment  of  monies  at  Haberdaflier's  Hal!  was  a  good 
payment  within  the  intent  of  the  ad  of  oblivion  ;  with  an  averment,  chat  it  was 
a  good  payment  ;  and  demurrer  thereto,  2.  Saund,  277.  Hanf.  130. 

On  three  feigned  iffues  out  of  chancery,  to  try  the  value  of  a  peribnal  eftate  and 
two  manors,  2.  A/a.  Intr.  68. 

On  a  feigned  iHue  to  try  a  title  at  common  law  to  a  flieep-fold,  Ro.  Ent,  48. 

Ort  an  iffue  dire<ited  out  of  the  court  of  the  duchy  of  Langafter^  to  be  cried  in  the 
king's  bench,  concerning  lead  mines  belonging  to  a  manor  within  that  dachy« 
Bro,  ReJ,  114. 

On  a  feigned  iflae  out  of  chancery,  whether  it  was  agreed  between  defendant  and 
plaintiff,  in  making  a  bond,  that  B.  (hould  not  pay  more  than  five  pounds  if 
the  condition  of  the  bond  (hould  not  be  performed,  2.  Brown.  8. 

On  a  feigned  ifTue  to  fettle  a  difference  concerning  a  partnerlhip,  Zi/V/v,  45.  48.  66* 

Concerning  exchequer  tallies,  between  an  executor  and  a  legatee*  A'/&'>  65. 


On  Contracls  relating  to  Persons. 

1.  To  Account.  Xr^R^ 

2,  To  Repay  Money.  J  ^3  J 
Vol. 

II. 

ra^e 

113.  Count  for  not  aeecunting  for  (kins  delivered  to  defendant 
to  drejs  into  leather^  which  were  deftroyed,  together 
with  defendant's  faflory,  by  fire.  {See  the  Decla- 
ration and  other  Counts,  with  Opinion.  Jffumpjit 
concerning  Sale,  &c.  of  Goods,  &c.  antet  iii.  ^th 
Count.) 

iio.  Declaration  in  B.  R.  for  not  felling  and  accounting  for 
goods  delivered  to  defendant  to  iell  for  plaintiff,  and 
for  defendant  to  dedu^  a  fum  of  money  out  of  the 
money  arifing  from  the  fale  of  them  due  from  plain- 
tiff to  himlclf.     {See  Bailees  for  various  Purpoles.) 

338.  Declaration  in  tiic  county  of  the  city  of  Coventry  againft 
hujbaaii  and  «u,'//3r,  admintftratrix  oi^faSoYy  to  ac** 
€uunt  for  money  arifing  from  goods  delivered  to  th^ 

intefiate 


IN    rHB    CIVIL    DlVISIOK. 

Vol*  Precedents  nf 

II.  Books  ^/Practicb, 

Pmit    '  KuPOtTEM,  Sec* 

inteflate  by  tbe  principal.      {Sa  Affumpfit  againft 
Pallors,  antt^ 
349.  Declaration  againft  a  faAor,  for  not  rendering  an  ac- 
count.    {Set  AJfumpfit  againft  Faflors,  anti,) 

482.  Declaration  in  B.  R.  by  zsi  adminiftrator ,  -whofe  intef* 

tate  had  delivered  to  defendant  a  fet  of  bilb  of  ex- 
change to  negociate  for  him,  on  a  promife  to  account, 
againft  defendant,  for  receiving  the  money  and  not 
accounting. 

483.  Declaration  m  B.  R.  for  not  accounting  for  the  profit  of 

plaintiff's  form,  which  plaintiff  ent.ufted  to  his  care, 
&c.  according  to  promife,  but  rendering  a  falfe  ac- 
count. 

484.  Declaration  for  not  accounting  for  a  piece  of  cloth  dc* 

livered  by  plaintiff  to  defendant  to  fell. 
484.  Prtecipefor  declaration  by  original,  for  not  accounting  to 
plaintiff  for  the  produce  of  goods  delivered  to  de- 
fendant for  fale  in  foreign  parts. 
486.  Declaration  for  not  rendering  an  account  of  tipiber,  or 
of  the  money  arifmg  from  the  fale  thereof,  conlign- 
ed  by  the  plaintiff  to  the  defendant  to  be  fold  by 
commiflion.     ift  Count,  to  fell.     2d,  to  fell  by  com- 
miifion. 
Declaration  for  not  returning  plaintiff  a  note  which  he  de- 
pofited  in  defendant's  cuftody,  who  undertook  to  be  ac- 
countable for  the  fame,  -  -  -  -  Mor.  Pr.  191 
Declaration  in  cafe  on  a  fpecial  promife  to  fell  wines  delivered 
to  him  by  the  plaintiff,  or  to  return  the  fame,  or  be  ac> 

countable  ;  plea,  non  ajfum^t^  -  -  -  2.  R.  P.  C.  B.  171 

Declaration  for  three  promiffory  notes  delivered  to  defendant 
by  plaintiff,  to  receive  of  a  perfon  for  him  in  France,  as 
defendant  was  then  falling  for  France,  and  promifed  to  be 
accountable  for  the  faid  notes,       •  *  -  PI.  Aff.  59 

Plaintiff  was  indebted  to  aefendant  and  others  in  two  hundred  and  thirty-three 
pounds,  and  was  feifed  and  poffeffed  of  meffuages  and  goods  10  the  v;i]ue  of 
four  hondred  pounds;  in  coniideration  that  plaintiff  would  become  bound  to  de- 
fendant in  a  ftacute  ftaple  for  five  hundred  pounds,  and  would  permit  them  to 
extend  the  premifes  thereon,  defendant  undertook  to  render  an  account  of  pre- 
Diifes,  or  pay  plaintiff  one  thoufand  pounds,  1.  Brown*  j  Enf,  4^. 

In  coniideration  that  plaintiffs  would  retain  defendant  for  their  fador,  to  fell  Haves 
and  divers  commodiiies  at  Virginia,  he  promifed  to  give  a  juft  account  of  the  pro- 
fits of  the  voyage,  &c.  Brown's  Fa.  Me.  70. 

in  €onfideration  that  plaintiff  fliould  pay  to  defendant  feveral  pieces  of  hammered 
^ver  money,  being  the  coin  cf  this  realm,  amounting  in  number  and  taL  to  three 
hundred  pounds,  he  promifed  to  pay  plaintiff  three  hundred  pounds  in  new  uiilled 
filver  Englifli  money,  and  four  pounds  ten  fhillin^s  fur  every  one  hundred 
pounds  for  intereft,  or  as  a  confideraiion,  at  the  end  of  ei^ht  months.  Tais  i^  uuc 
ufury ;  and  judgment  for  plaintiff,  i.  Lut,  271* 


2.    .0 
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fL^  To  Repay  MoNfiy. 

VoLk  PRECEDEKTS/il 

IL  Books  «/  PKAcricii 

Pali  RlFOKTSR9»  &c« 

195.  Declaration  for  not  taking  buck  an  unfodnd  horfe,  and 
repaying  the  purchafe  money^  according  to  agree- 
ment. 

219.  Declaration  by  original,  not  paying  back  part  of  an  ap- 
prentice or  clerk's  fee,  agreed  to  be  returned  in  cafe 
apprentice  did  not  continue  fuch  a  term  with  the 
mafter  to  whom  he  had  been  affigiled. 

$07.  Declaration  in  C.  B. ;  plaintifF  had  paid  forty  pounds 
with  her  Ton  as  an  apprentice  (clerk),  afligned  over 
by  another  mafter  (an  attorney)  to  defendant  (an  «/- 
torney)  ;  he  promii'ed  to  return  her  twenty  pounds  in 
cafe  her  Ton  did  not  flay  with  him  three  years  ;  her 
fon  did  not  ftay,  and  defendant  refufed,  &c.  {^Sei 
AJfwnpfit  to  Serve  and  Employ,  and  againft  Attor^ 
nies^  &c.  ante*') 

iir. 

Page 

5.  Declaration  by  original  \  plaintlfF  bought  three  horfes  of  de- 
fendant, who  prooiiled,  upon  their  not  being  liked 
after  a  reafonable  trial,  to  take  them  back  and  repay 
plaintiff  the  money  he  gave  for  them,  deduiTting  one 
guinea  therefrom  ;  plaintiff  returned  one  horfe,  and 
defendant  refafed  to  repay. 
56.  Declaration  in  B.  R.  on  a  fpeclal  agreement  \  defendant 
being  indebted  to  plaintiff  in  two  hundred  and  ninec/ 
pounds,  fettled  accounts,  and  agreed  to  give  his  note 
for  one  handred  pounds ;  and  defendant  being  pof* 
feffed  of  part  of  a  flup,  another  one*hundred  pounds 
was  to  remain  on  the  ihip,  and  plaintiff  was  to  ron 
rifque,  and  the  money  to  continue  as  lent  on  bottom- 
ree, and  defendant  to  allow  plaintiff  fifteen  pounds 
ftr  cent,  for  that  one  hundred  pounds,  and  to  repay 
all  money  paid  by  plaintiff  in  infurance. 
41.  Declaration  at  the  fuit  of  adminiltrator  de  bonis  non,  on  a 
fpecial  promifeto  return  infurance  money,  ifrefiitu- 
ton  fhould  be  made  by  the  Spaniards,  who  bad  taken 
the  ihip. 
In  coniideration  plaintiff  had  paid  forty  pounds  with  her  fon 
to  defendant  as  an  apprentice,  ailigned  over  by  another 
mafter,    defendant  promifed    to    return   plaintiff   twenty 
pounds  of  the  money,  in  cafe  her  fon  did  not  flay  with  him 
three  years  ;  plaintiff's  fon  did  not  llay  with  him  that  time, 
and  defendant  refufed  to  return  the  twenty  pounds,  S.  P. 
PleaJ.Jf\\2.  -  -  .  .  Mor.  Pr.214 

In  coniideration  plaintiff  had  lent  defendant's  ieflator  feventy 
pounds,  teltator  promifed  either  to  make  plaintiff  a  mort- 
gage, or  repay  him  the  money,  but  did  neither,  e^  Pf.  Aff.  14^ 

la 
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lo  confideration  that  plaintlfF  woold  pay  defendant  twenty  pounds,  defendant  uider-* 

-    took  to  pay  the  fame  to  one  S.  to  plaint! flF's  ufe,  i.  Bronvns  Ent,  1 1. 

In  confideration  that  plaintiff,  at  the  fpecial  infUnce  of  defendant,  would  pay  him 

fifty  poandsy  defendant  undertook  to  pay  the  money  to  W«  to  the  ufe  of  L« 

2*  BrotvH^f  Eat.  ^. 
AJfumpfit  to  repay  plaintiff,  or  his  order,  opon  demand,  with  intereft,  one  handrel 

pounds  received  and  borrowed  of  plaintiff;  indihitatu$  affumpfet  for  the    fame. 

Brown*!  Metb.  31* 
Plaintiff,  by  his  attorney,  delivered  to  defendant  money,  who  promifed  that  J.  (hould 

pay  to  A.  plaintiff's  attorney,  foreign  money,  and  if  J.  fhould  not  pay>  then  de^ 

fendant  would  pay  Englifli  money  with  expences.  Raft,  Ent.  10. 
In  confideration  plaintiff  would  buy  coals  for  ufe  of  defendant,  undertook  /#  rtf^y 

as  much  as  plaintiff  fhould  pay  for  them,  BrownL  Red,  85. 
Plaintiff  paid  to  defendant  twenty  pounds  on  condition  he  would  marry  S,  S.  within 

the  year,  then  to  keep  it ;  if  not,  to  rtpof  it  on  reqnefl.  Raft.  Ent.  lO. 
Jijffumpjit  by  vicar,  who  fold  plaintiff  his  fmall  tithes  for  five  years  for  twenty. two 

pounds,  that  if  he  did  not  continue  fo  long,,  that  vicar  'would  repay  plaintiff  four 

pounds  ten  fhillings  for  every  year.  Brown,  Red.  39. 
Jn  confideration  plaintiff  woold  pay  to  defendant  all  fums  which  defendant*  as  his 

attorney ^  (hould  expend  in  the  profecntion  of  W.  at  the  fuit  of  plaintiff,  on  a  bond 

and  fees,  defendant  undertook,  if  he  did  not  recover  the  fum,   in  writing,   to 

pay  the  fame  to  plaintiff  out  of  his  o^n  money,  Robin/.  Ent*  35. 

2.  To  Indemnify.    (S^f  Indemnity,  ante.^  (39) 

3*  To  Marry.    {See  Marriage,  ante.^  (40) 
4,  To  Serve  and  Employ.     (aJ^^  Services,  &c.  ante.)  (41) 

5.  To  Perform  Works  and  Render  Services.     {See  Services, 

&c.  ante.^  (4Z) 

Refpeding  Securities.  (43) 
Vol. 
II. 

fage 

547.  Declaration  in  B.  R.  by  the  affignees  of  bankrupts 
againfl  an  attorney,  who  had  underuken,  in  confi- 
deration that  plaintiffs  would  deliver  to  one  Sir  T. 
W.  D.  certain  annuity  bonds,  and  other  fecuritirs, 
which  had  been  placed  in  the  hands  of  the  bankrupts 
by  Sir  T.  W.  D.  as  a  fecarity  for  a  debt  of  five  thoo« 
fand  pounds,  doe  from  him  to  them,  that  the  faid  Sir 
T.  W.  D.  (hould  either  pay  the  debt,  or  redeliver  the 
fecurities  to  the  plaintiff,  who  did  neither. 

SI  I.  Declaration  in  B.  R.  againfl  adminiftratrix ;  in  confidera- 
tion that  teflator  would  pnrchafe  an  annuity,  and  had 

a  1 1.       accepted  and  taken  %/ieuritj  for  the  payment^  defend^ 

ant 
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Vot. 
II. 


tot  ottdertook  to  guarantee  fuch  payment,  on  eonditkm 

that  plaintiff  would  permit  him  to  fue  in  bis  name. 
%%^m  Declaration ;  in  confideration  plaintifF  would  deliver  up 

certain  writings  detained  by  plaintiff  as  a  ficurity  to 

B.  who  was  indebted  to  plaintiff,     defendant  pro* 

miffd  to  pay  the  4«bt*     {Set  Bailees  for  various  PV' 

pofesy  ante^ 
{46.  Declaration  by  original  againft  txtcntor  ;  in  confiderafioa 

plaintiff  had  lent  defendant^  tellacor  feventy  pound9» 

tellator  promifed  cither  f  make  a  mortgage  to  piaintifft 

or  to  pay  htm  the  money* 
5J0.  Declaration  againft  afDgnees  of  a  bankrupt,  on  an  agree«» 

ment  with  plaintiff,  one  of  bankrupt*s  creditors,  to 

pay  plaintiff  fo  much  in  the  pound  upon  his  demaod, 

out  of  money  to  be  recovered  againft  a  debtor  to 

bankrupt,  in  con  (iteration  of  plaintiff's  givine  up  a 

deed   by  which  bankrupt  bad  affigned  the  debt  to 

plaintiff.    Several  Counts. 

On  Equitable  and  Moral  Obligattons^  and  on  Coksidera^ 
TioNs  NOT  classed^  ol'  rcduciblc  to  any  of  the  foregoing 
Heads.  {See  Forbearance,  and  Jjfumpjtt  in  Default  of  a  Third 
Perfon,  anU.)  (44) 
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416.  Declaration  againft  the  agent  of  the  purchafbr  of  an  eftate^ 

who  attended  him  to  yviy  for  it,  and  the /srrri&«^r  paid 

part  in  Mofney  poll  bills,  which  plaintiff  accepted,  on 

defendant's  promife,  that  if  they  were  not  duty  paid 

he  would  make  them  cafli  :  breach,   that  they  were 

difhonoured,  but  defendant  refufed  to  take  them  up. 
418.  2d  Count  ftatts,  that  the  delendant  himfelf  gave  the 
419*  .     bills  in  part  payment  to  plaintiff.     3d,  that  they  «vcre 

returned  diihonoured  to  defendant,  who promifed  ta 

pay  principal,  and  intereft  till  paid,  in  connderation  of 

forbearance,     {See  Foibearance,  ante,) 
432*  Declaration  in  C.  B.  ;  in  confideration  that  plaintiff, 

who  was  a  conftabU  of  the  pariih,  would  forbear  ca 

offer  himfelf  to  contra^  for  conreying  vagabonds,  frc. 

under   17.  Geo.  2    c.  $.  f.  16.  defendant,  who  was 

alfo  a  conlUble,  undettook  to  allow  plaintiff  twenty 

pounds  pir  annum  if  he  had  the  contra^ 
454.Count ;  in  confideration  that  plaintiffs  had  ni^de  aodgtven 

their  note  to  defendants,  they  promifed  to  provide 

money  for  the  payment  of  it  when  it  became  due  » 

note  was  negociated,  but  defendants  did  not  provide, 

&c.  for  the  payment  of  it,  /er  ^wet  plaintiffa  wa» 

obliged  to  pay. 

1.  Decb- 


IN   THE    CIVIL   DIVISION. 

III. 

1 .  Declaration  in  6.  R.  for  monejr  promiftd  a$  an  apprentice  • 

fee. 

2.  I>eclaration  for  not  paying  plain tiF  the  drawback  on  cyder. 
3'  4>  5*  ^*  Declaration  in  B.  R.  on  a  fpecial  agreement  ;  de- 
fendant being  indebted  to  plaintifF  in  two  hundred  and 

ninety   pounds  fettled  accounts,  and  agreed  to  giTC 

his  note  for  one  hundred  pounds ;  and  defendant  being 

poiTeiTed  of  a  ihip,  another  one  hundred  pounds  was  to 

remain  on  the  (hip,  and  plaintifF  was  to  run  the  rifqne, 

and  the  money  to  continue  as  lent  on  the  bottomree* 

and  defendant  to  allow  plaintifF  fifteen  pounds /^r  cent. 

for  that  one  hundred  pounds,  and  to  repay  all  money  paid 

by  plaintifF  in  infurance. 

6.  IDedaration  in  fi.  R.  for  not  paying  plaintifF  half  the  ex« 
pence  of  a  party-wall  between  their  houfes,  by  pat- 
ting in  rafters,  beams,  and  other  timbers. 

S.  Declaration  in  the  palace  court  ;  plaintiff  let  llis  boat  to 
hire  to  defendant  to  bring  fome  mahogany  which  was 
on  boafd  a  ihfp  run  on  ihore ;  defendant  told  plaintifF 
that  the  faid  mahogany  could  be  legally  brought  on 
ihore  ;  but  defendant  not  having  procured  the  certifi- 
cate for  its  being  landed,  the  mahogany  and  boat  were 
feized,  &c. 
IT.  Declaration  in  B.  R.  for  not  fulfilling  his  agreement  with 
refped  to  the  paying  his  (hare  of  the  expences  of  a 
certain  adlion  which  had  been  brought  by  one  A.  B. 
againfl  plaintiff,  which  the  defendant,  with  feverai 
other  perfons,  agreed  fhould  be  defended,  and  the  ex- 
pences paid  in  proportion  to  their  (hares  in  a  marih* 

14.  Declaration  in  B.  R.  againft  the  principal  coal-meters  of 

London,  for  not  fending  the  depaty  coal-meters  on 
board  (hips  which  were  arrived  in  the  port  of  L.  with 
coals,  by  which  they  were  detained  for  a  long  time. 
(This  is  in  Tort.) 

15.  Declaration  by  original  againfl  plaintiff,  for  not  fulfilling 

an  agreemenf^hereby  he  was  to  give  up  his  trade  of 
a  pawnbroker  to  defendant,  on  defendant's  paying  for 
the  flock  in  trade. 
17.  Declaration  agaiufl  the  grandfather  of  an  orphan,  which 
he  put  apprentice  to  the  plaintiff  as  a  milliner,  and  ill- 
polated  to  bind  her  by  indenture  for  three  years,  and  ro 
give  a  fee,  in  confideration  of  plaintiff's  maintaining 
her  and  teaching  her  the  bufinefs  :  breach,  that  the 
defendant  took  the  apprentice  away  at  the  end  of  one 
year,  and  refufed  to  bind  her  by  indenture  or  to  pay  the 
fee,  by  which  the  plaintiff  loft  the  orphan's  fervices, 
and  alio  the  chance  of  another  apprentice,  with  the  fee  ; 

20.  with  opinion  when  to  declare  generally  and  when  fpe- 
cially. 

21.  Declaration  by  original  againft  a  broker,  for  not  making  an 

entry  of  fome  coffee  imported  with  the  proper  officer 
of  excife,  and  not  landing  the  fame  to  be  put  in  ware- 
boufes,  as  directed  by  ftatnte,  per  qtud  the  coffee  was 
feized. 
Vol.  II.  Y  y      '  23.  Dcob- 
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23.  Declaration  in  B.  R.  by  the  chorcliwardens  and  overfeers 
of  a  pariih  againfl  defendant,  for  permitting  one  J.  D« 
who  had  been  apprehended  by  a  ju dice's  warrant  tor  a 
ballard-child,  to  efcape  out  of  his  cuflody,  contrary  to 
bis  promifc  to  bring  bin)  before  (he  j<Hitce»  in  conii- 
deration  of  plaintiffs  permittiag  him  to  tak^  charge  of 

2  $.       the  perfon  apprehended  ;  and  opinion* 

25.  Declaration  in  B.  R.  by  three  perfons,  who  with  a  fourth, 
iince  deceafed,  bad  been  overfeers  of  the  poor*  agaiofi 
defendant,  who  was  employed  by  them  to  take  care  of 
the  poor,  for  embezaling  goods  and  provifions.  ( Mif-* 
feafance.) 

%%•  Declaration  in  offumpjit  for  a  reward  promifed  by  an  ad- 
vertifement  for  procuring  defendant*!  fervant,  who  had 
abfconded  with  a  large  fum  of  money,  to  be  appre- 
hended. 

30.  Declaration  againd  an  extcutor,  for  a  reward  advertifed 

for  difcovering  a  fervant  of  bis  teilator,  wbS  had  rob* 
bed  her  mailer. 

31.  Declaration  by  cburcbwanlens  and  overfeers  of  the  poor 

of  one  parifh  again  ft  thofe  of  another,  upon  an  order  of 
juftices  for  the  inaintenanceof  a  baftard-child  born  in  the 
laft  pariQi,  but  removed  with  his  mother  to  the  iird  for 
nurture. 
34.  Declaration  in  fpecial  ajfumfjit  on  a  charter-party  of 
affreightment. 

37.  Special, ^M»2^/ ;  in  conlideration  that  plaintiiF would  put 

his  horie  at  livery  with  defendant,  he  undercook  19 
deliver  it  when  plaintiff  (hould  want  it. 

38.  Declaration  in  fpecial  ffffumffit  for  the  penalty  in  an  agree- 

ment to  place  defendant  ifoD  with  piaintiC  an  attorney ^ 
as  an  articled  clerk,  for  not  paying  the  fee  ;  dimumr 
to  the  firfl  Count. 

41.  Declaration  at  the  fult  of  an  adminifirator  de  bonis  non,  on 
a  ipedal  promife  u  return  infnrance  money,  if  reftiiu-« 
tion  fliould  be  made  by  the  Spaniards,  who  bad  taken 
the  Qiip. 

43.  Declaration  in  C.  B.  at  the  fuit  of  the  Guardiam  of  tin 
Foot  againft  a  fur'veyor,  on  a  contract  to  defign  a  plan 
for  a  workhoufe  ereded  by  ad  of  parliament,  fuperin- 
tend  the  buildings,  infped  the  workmen's  bills,  &c. } 
breach,  for  allowing  workmen  more  than  he  ought. 

45*  2d  Count,  on  a  promifo  to  the  Guardians  of  the  Pdor« 
at  the  requeil  of  the  defendant  to  permit  and  fufier 
him  to  furvey,  &c.  preparatory  to  payment  of  the 
bills. 

46.  Dv  claration  at  the  fuit  of  an  adminifirator  (to  whom  ad- 
miniftration  was  granted  as  the  attorney  of  the  next  of 
kin  refidlng  out  of  the  kingdom)  aj^ain/l  defendant, 
who  had  given-  the  inteftate  promiffbry  notes  to  pay 
one  thoufand  one  hundred  guineas  when  he  fhould  be 
worth  five  thoufand  pounds,  in  confideration  of  five 
guineas  in  hand ;  and  in  confideration  of  otlier  five 
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guineas  in  hund  to  p?y  Hftern  guineas  when  he  fhouW 
marry  ;  bocU  events  happening  in  the  teftator's  iife« 
time.  *      / 

48.  Declaration  apainft  a  mafi&  $f  afitip^  for  not  poceeding 
to  fail  to  take  a  load  ot  cod-fifii  to  Scotland*  whereby 
v^^  fiih  became  putrid. 
50.  DeclaratioDt  where  one  J>  G.  haying  pdt  hU  hprfe  to 
ftand  at  lirery-ftableei  let  the  horfe  (lay  fo  long  that  he. 
was  indebted  to  plaintiff  in  a  large  fum  of  money  fpr 
keeping  the  horfe ;  and  J.  G.  (euing  horfe  to  defend- 
ant, gare  plaintiff  orders  to  let  defendant  have  the 
horfe  when  he  fent  for  him,  and  told  the  plaintiff  that 
defendant  would  pay^i^at  money  was  dae  for  the  * 

keep  ;  defendant  foo^  after  fent  a  meffage  for  the 
horfe  and  plaintiff^s  btil,  and  promifed  to  pay  plaintiff 
the  money  doe  if  he  woold  fend  faid  horfe  and  his  bill, 
but  now  refufes  to  pay  plaintiff  the  debt. 
l>eclaration  in  ajfumpjit  by  a  Iheriff's  officer  again  ft  a  third 
perfon,  who  undertook  either  to  put  in  good  bail  or  forren- 
der  the  body  of  a  perfon  in  cuftody  at  the  return  of  the 
writ,  -  -  -  -  -  I.  T,R.4i8 

Peclaration  in  affumpjit,  by  afligneef  of  a  bankrupt,  to  recover 
ftock  which  had  been  illegally  transferred  by  bankrupt  to 
defendant,     ad  Count,  on  a  promife  to  retransfer,  -  5.  Burr.  1593 

Declaration,  non-payment  of  money  for  ^^o^^nVi^ defendant's 

cattle  for  four  months,  according  to  agreement,  -  Mor.  Pr.  1 69 

Peclaration  in  cffHmfJU  ;  defendant,  heir  at  law  to  plaintiff, 
in  coniidcration  his  elder  brother,  who  was  iick,  would  not 
convey  lands  to  bi&  youngef  brother,  promifed  to  pay  him 
twenty  pounds.  -  -  .  -       2.  R.  P.  C.  B.71J 

Declaration  in  C.B.  on  a  fpecial  Agreement  to  pay  plaintiff  fo 
much  money  if  plaintiff  would  permit  defi:ndant  to  take 
certain  tithes,  .  -  -  .  i.  Mod.  Ent.  179 

Declaration  on  a  fpecial  agreement  ;  in  confideration  of  one 
hundred  pounds  advanced  to  defendant  when  in  indigent 
circumftances,  he  promifed  to  pay  one  hundred  and  fifty 
pounds  when  he  was  worth  two  tboufand  pounds^  .  Mor.  Pr,  139 

Declaration  in  the  exchei^uer ;  defendant  was  agent  to  a  com* 
pany,  and  gave  a  note  to  H.  to  entitle  him  to  thirty-four 
Ihil  lings  from  the  faid  company,  who  gave  the  note  to 
plaintiff  for  a  debt  he  owed  him,  and  defendant  promifed 
plaintiff  if  he  would  keep  the  note  till  fuch  a  time  he 
W0U14  exchange  it  for  money.  2d  Count,  on  a  promife 
to  paih  tltf  r>pte  if  plainti^  fhould  then  have  the  cuftody 
of  it,  T  .  .  -^  -  -PI.  Aff.  133 

6ubmiiIion  to  an  award  of  a  title  to  copyhold  lands ;  and  defendant,  in  confidera- 
tioO  of  the  fubmiflion,  and  fixpence  paid,  and  plaintiff's  promife  to  perform,  un- 
dertook, &c.  that  if  he  did  not  perform  on  his  part,  that  he  would  pay  plaintiff 
one  hundred  pounds,  Co.  Entr.  3. 

In  confideration  plaintiff  would  permit  defendant  to  carry  wood  out  of  plaintiff^s  clo&« 
defendant  undertook  to  pay  {o  much  damage  as  plaintiff  fliould  fuftain  for  carrying 
the  wood,  J .  ^rovin.  30.  ^^ 

tND  OP  THE  SECOND  VOLUME.    J^  ^^^^^    ra^^ 
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